UNOFFICIAL COPY

lllinois Anti-Predatory
Lending Database

e MR

RHSP FEE:$9.8@ RPRF FEE: $1.0®

EDHARD M. hOODY

COOK COQUNTY RECORDER OF DEEDS

DATE: 89/17/2019 @3:43 PH PG: 1 OF 2¢

Report Mortgage Srund
844-768-1713 "
YiodssLs (»oe1 )

The property identified as: PIN: 20-14-315-005-0000

Address:

Street: 6217-6235 SOUTH INGLESIIE AVENUE

Street line 2:

City: CHICAGO State: IL ZIP Code: 80637

Lender: PNC BANK, NATIONAL ASSOCIATION

Borrower: FEDC HOLDINGS, LLC, AN ILLINOIS LIMITED LIABILITY' COMPANY

Loan / Mortgage Amount: $6,423,000.00

This property is located within the program area and is exempt from the requirements of 765 !'.C3.77/70 et seq. because
it is commercial property.

s N

L—"‘\

P4
(1
i 4
5C |

rt

Certificate number: EFBODBE4-E489-4695-AB3A-4FB912F82D9E Execution date: 9/17/2019

INT

NIV




1926045100 Page: 2 of 28

UNOFFICIAL COPY

This document prepared by
and after recording return to:

Andrew J. Whealy, Esq.
Kutak Rock LLP

1650 Farnam Street
Omaha, NE 68102

Tax Parcel Nos. 26-4-315-005,
20-14-315-006, 20-14-245-007,
20-14-315-008, 20-14-375:009,
20-14-315-010, 20-14-313-01 1,
20-14-315-014, 20-14-315-012,
20-14-315-020, 20-14-315-021,
20-14-315-022, 20-14-315-024,
20-14-315-025, 20-14-315-026,
20-14-315-027, 20-14-315-028, and
20-14-315-030

Mortgage, Assignment of
Leases and Rents and Fixture Filing @ PNC

(This Mortgage Secures Future Advances)

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AN FIXTURE
FILING (this “Mortgage™) is made as of the 17" day of September, 2019 (“Closipg Daie™), by
FEDC HOLDINGS, LLC, an Illinois limited liability company (the “Mortgago:”) ~with an
address at 6254 South Ellis Avenue, Chicago, lllinois 60637, in favor of PNC- BANK,
NATIONAL ASSOCIATION, a national banking association (the “Mortgagee”), with an
address at One North Franklin, Suite 2900, Chicago, Illinois 60606.

WHEREAS, the Mortgagor is the owner of a certain tract or parcel of land described in
Exhibit A attached hereto and made a part hereof, together with the improvements now or hereafter

erected thereon;

WHEREAS, the Mortgagor has borrowed from the Mortgagee, is providing a guaranty of
one or more borrowings from the Mortgagee, or is otherwise executing and delivering this

4835-6921-3085.3
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Mortgage as collateral security for one or more borrowings from the Mortgagee, in an amount not
to exceed SIX MILLION FOUR HUNDRED TWENTY-THREE THOUSAND AND 00/100
DOLLARS ($6,423,000.00) (the “Loan’), which Loan is evidenced by one or more promissory
notes in favor of the Mortgagee (as the same may be amended, supplemented or replaced from
time to time, the “Note”). The Loan may also be governed by the terms and conditions of a letter
agreement or loan agreement dated on or before the date of this Mortgage (as the same may be
amended, supplemented or replaced from time to time, the “Agreement”); and

NOWV, THEREFORE, for the purpose of securing the payment and performance of the
following obligzuicns (collectively called the “Obligations™):

(A)  The Leanthe Note, the Agreement, and all other loans, advances, debts, liabilities,
obligations, covenants an/.cuties owing by the Mortgagor or any other obligor or guarantor of any
of the Obligations, including without limitation, Foundation for the Educational Development of
Children, an llinois not-for-protit’cornoration, and Leslie Shankman School Corporation, an Illineis not-
for-profit corporation (collectively, the “Borrower”), to the Mortgagee, whether direct or indirect,
absolute or contingent, joint or severl, Jdue or to become due, now existing or hereafter arising in
connection with the Loan, the Note, or the Agreement;

(B) Any amendments, exteiisions, renewals and increases of or to any of the
foregoing, and all costs and expenses of the Mortgagze incurred in the documentation, negotiation,
modification, enforcement, collection and otherwize in connection with any of the foregoing,
including reasonable attorneys’ fees and expenses; and

(C)  Any sums advanced by the Mortgagee or whicl. may otherwise become due
pursuant to the provisions of the Note, the Agreement, this Mortgage or any other document or
instrument at any time delivered to the Mortgagee to evidence or seciie sany of the Obligations or
which otherwise relate to any of the Obligations (as each of the sarne may be amended,
supplemented or replaced from time to time, collectively, the “Loan Docunients™).

The Mortgagor, for good and valuable consideration, receipt of whicr~is hereby
acknowledged, and intending to be legally bound hereby, hereby MORTGAGES, CGNVEYS,
TRANSFERS AND ASSIGNS TO MORTGAGEE AND ITS SUCCESSORS AND
ASSIGNS, FOREVER, AND HEREBY GRANTS TO MORTGAGEE AND ITS
SUCCESSORS AND ASSIGNS FOREVER A CONTINUING SECURITY INTEREST IN,
TO, AND UNDER ALL OF THE FOLLOWING DESCRIBED PROPERTY, ALL
ACCESSIONS AND ADDITIONS THERETO, ALL SUBSTITUTIONS THEREFOR AND
REPLACEMENTS AND PROCEEDS THEREOF, AND ALL REVERSIONS AND
REMAINDERS OF SUCH PROPERTY NOW OWNED OR HELD OR HEREAFTER
ACQUIRED (the “Property™), to wit:

4835-6921-3085.3
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()  All of the Mortgagor’s estate in the premises described in Exhibit A,
together with all of the easements, rights of way, privileges, liberties, hereditaments, gores, streets,
alleys, passages, ways, waters, watercourses, air rights, oil rights, gas rights, mineral rights and all
other rights and appurtenances thereunto belonging or appertaining, and all of the Mortgagor’s
estate, right, title, interest, claim and demand therein and in the public streets and ways adjacent
thereto, either in law or in equity (the “Land™);

(b)  All the buildings, structures and improvements of every kind and
description rovior hereafter erected or placed on the Land, and all facilities, fixtures, machinery,
apparatus, appiiapces, installations, equipment and other goods, which in each case have become
so related to the Lard ihat an interest in them arises under real property law, including all building
materials to be incorporated into such buildings, all electrical equipment necessary for the
operation of such buildingsand heating, air conditioning and plumbing equipment now or hereafter
attached to, appurtenant to, ;ocated in or used in connection with those buildings, structures or
other improvements (the “Impzovements™),

(¢} All rents, income_issues and profits arising or issuing from the Land and
the Improvements and advantages and claizis against guarantors of any Leases {defined below)
(the “Rents™) including the Rents arising o1 issning from all leases (including, without limitation,
oil and gas leases), licenses, subleases or any cther use or occupancy agreement now or hereafter
entered into covering all or any part of the Land ‘and Improvements (the “Leases™), all of which
Leases and Rents arc hereby assigned to the Mortgagee by the Mortgagor. The foregoing
assignment shall include all fees, charges, accounts or other payments for the use or occupancy of
rooms and other public facilities in hotels, motels, or other lodeing properties, and all cash or
securities deposited under Leases to secure performance of les<ees of their obligations thereunder,
whether such cash or securities are to be held until the expiratici il the terms of such leases or
applied to one or more installments of rent coming due prior to the expiration of such terms. The
foregoing assignment extends to Rents arising both before and after the commencement by or
against the Mortgagor of any case or proceeding under any Federal or State bankruptey, insolvency
or similar law, and is intended as an absolute assignment and not merely the giantiag of a security
interest. The Mortgagor, however, shall have a license to collect, retain and use the ents so long
as no Event of Default shall have occurred and be continuing beyond any applicabie” notice and
cure period. The Mortgagor will execute and deliver to the Mortgagee, on demand, suchadditional
assignments and instruments as the Mortgagee may require to implement, confirm, maintain and
continue the assignment of Rents hereunder;

(d)  All proceeds of the conversion, voluntary or involuntary, of any of the
foregoing into cash or liquidated claims; and

()  This Mortgage constitutes a “Security Agreement” on personal property
within the meaning of the Uniform Commercial Code (the “UCC”). Without limiting any of the
other provisions of this Mortgage, the Mortgagor, as debtor (as defined in the UCC), expressly
grants unto the Mortgagee, as secured party, a security interest in all personal property of the
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Mortgagor, including the following, all whether now owned or hereafter acquired or arising and
wherever located: (i) accounts (including health-care-insurance receivables and credit card
receivables); (ii) securities entitlements, securities accounts, commodity accounts, commodity
contracts and investment property; (iii) deposit accounts; (iv) instruments (including promissory
notes); (v) documents (including warehouse receipts); (vi) chattel paper (including electronic
chattel paper and tangible chattel paper); (vii) inventory, including raw materials, work in process,
or materials used or consumed in Mortgagor’s business, items held for sale or lease or furnished
or to be fumished under contracts of service, sale or lease, goods that are returned, reclaimed or
repossessed;{v1ii) goods of every nature, including stock-in-trade, goods on consignment, standing
timber that is te-ozcut and removed under a conveyance or contract for sale, the unborn young of
animals, crops’giown, growing, or to be grown, manufactured homes, computer programs
embedded in such gosdsand farm products; (ix) equipment, including machinery, vehicles and
furniture; (x) fixtures; (¥»)-agricultural liens; (xii) as-extracted collateral; (xiii) letter of credit
rights; (xiv) general intangibies, of every kind and description, including payment intangibles,
software, computer informaticii, source codes, object codes, records and data, all existing and
future customer lists, choses in action, claims (including claims for indemnification or breach of
warranty), books, records, patents aid patent applications, copyrights, trademarks, tradenames,
tradestyles, trademark applications, gooavwill, blueprints, drawings, designs and plans, trade
secrets, contracts, licenses, license agreemr ents,-formulae, tax and any other types of refunds,
returned and unearned insurance premiums, r.ghts and claims under insurance policies; (xv) all
supporting obligations of all of the foregoing properiy; (xvi) all property of the Mortgagor now or
hereafter in the Mortgagee’s possession or in transit is ei-from, or under the custody or control of,
the Mortgagee or any affiliate thereof; (xvii) all cash and Cesh equivalents thereof, and (xviii) all
cash and noncash proceeds (including insurance proceedsy of all of the foregoing property, all
products thereof and all additions and accessions thereto, subs:itutions therefor and replacements
thereof. By its signature hereon, the Mortgagor hereby irrevocably authorizes the Mortgagee to
file against the Mortgagor one or more financing, continuation or amedig:ent statements pursuant
to the UCC in form satisfactory to the Mortgagee, and the Mortgagor will paj-the costs of preparing
and filing the same in all jurisdictions in which such filing is deemed by the Mortgagee to be
necessary or desirable in order to perfect, preserve and protect its security interests. The Mortgagor
will also execute and deliver to the Mortgagee on demand such other instruments 25 thie Mortgagee
may require in order to perfect, protect and maintain such security interests under the JCC on the
aforesaid collateral.

TO HAVE AND TO HOLD the Property unto Mortgagee, its successors and assigns,
forever, hereby expressly waiving and releasing any and all right, benefit, privilege, advantage or
exemption under and by virtue of any and all statutes and laws of the State of Illinois providing
for the exemption of homesteads from sale on execution or otherwise.

Provided, however, that if the Obligations shall be paid to the Mortgagee, and if the
Mortgagor and any other obligor or guarantor of any of the Obligations shall keep and perform
each of its other covenants, conditions and agreements set forth herein and in the other Loan
Documents, then, upon the termination of all obligations, duties and commitments of the
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Mortgagor and any other obligor or guarantor of any of the Obligations under the Obligations and
this Mortgage, and subject to the provisions of the section entitled “Survival; Successors and
Assigns”, the estate hereby granted and conveyed shall become null and void.

THIS MORTGAGE IS GRANTED TO SECURE FUTURE ADVANCES MADE
PURSUANT TO THE NOTE AND OTHER LOAN DOCUMENTS.

This Mortgage is given to secure, in part, future advances under the Note and the other
Loan Docum<nis, and shall secure not only any initial advance under the Note and the other Loan
Documents, but-alzo subsequent advances made pursuant to the Loan Documents, and any other
advances, disburseircints and other payments made under the Note and the other Loan Documents,
whether such advances arz obligatory or to be made at the option of Mortgagee, or otherwise, and
including advances unaer the Note and other Loan Documents as are made within twenty years
from the date hereof, to the samie extent as if all such advances were made at the time of execution
of this Mortgage and although there may be no outstanding Obligations at the time any advance is
made, The total amount of the Coligations may increase or decrease from time to time, but the
total unpaid principal balance of the 11idebtedness hereby secured at any one time outstanding shall
not exceed two (2) times the maximun principal amount of the Note, plus interest thereon, and
any disbursements made for payment of tas.es, snecial assessments or insurance on the Property,
and interest on such disbursements, This Moitgage shall be valid and shall, to the fullest extent
permitted by any applicable Legal Requirement (defined below), have priority over any and all
ltens and encumbrances arising after this Mortgage i5recorded in the Recorder's office in the
County in which the Land is located, including (to the ¢xtent permitted by applicable Legal
Requirements) statutory liens except taxes and assessment<i<vied on the Property.

1. Representations and Warranties. The Mortgager rcoresents and warrants to the
Mortgagee that (i) the Mortgagor has good and marketable title to au £stzie in fee simple absolute
in the Land and Improvements and has all right, title and interest in all'ather property constituting
a part of the Property, in each case free and clear of all liens and encumbances, except as may
otherwise be set forth on an Exhibit B hereto and (ii) the Mortgagor’s nzme. organizational
information and address are true and complete as set forth in the heading of this Me<igage. This
Mortgage is a valid and enforceable first lien on the Property (except as set forth apfxhibit B)
and the Mortgagee shall, subject to the Mortgagor’s right of possession prior to an tvent of
Default, quietly enjoy and possess the Property. The Mortgagor shall preserve such title as it
warrants herein and the validity and priority of the lien hereof and shall forever warrant and defend
the same to the Mortgagee against the claims of all persons.

2. Affirmative Covenants. Until all of the Obligations shall have been fully paid,
satisfied and discharged the Mortgagor shall:

(a)  Legal Requirements. Promptly comply with and conform to all present and
future laws, statutes, codes, ordinances, orders and regulations and all covenants, restrictions and
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conditions which may be applicable to the Mortgagor or to any of the Property (the “Legal
Requirements™).

(b)  Impositions. Before interest or penalties are due thereon and otherwise
when due, the Mortgagor shall pay all taxes of every kind and nature, all charges for any easement
or agreement maintained for the benefit of any of the Property, all general and special assessments
(including any condominium or planned unit development assessments, if any), levies, permits,
inspectior’and! license fees, all water and sewer rents and charges, and all other charges and liens,
whether of aiike or different nature, imposed upon or assessed against the Mortgagor or any of
the Property (tns”“Zmpositions™). Within thirty (30} days after the payment of any Imposition, the
Mortgagor shali dctiver to the Mortgagee written evidence acceptable to the Mortgagee of such
payment. The Mortgagoc’s obligations to pay the Impositions incurred while Mortgagor was
owner of the Property, snzatlsurvive the Mortgagee’s taking title to (and possession of) the Property
through foreclosure, deed-iri-l'eu. or otherwise, as well as the termination of the Mortgage
including, without limitation, by merger into a deed.

(c)  Maintenance of Security. Use, and permit others to use, the Property only
for its present use or such other uses as permitted by applicable Legal Requirements and approved
in writing by the Mortgagee. The Mortgagor shall keep the Property in good condition and order
and in a rentable and tenantable state of repai: and will make or cause to be made, as and when
necessary, all repairs, renewals, and replacements, . structural and nonstructural, exterior and
interior, foreseen and unforeseen, ordinary and extracrainary, provided, however, that no structural
repairs, renewals or replacements shall be made withoutine Mortgagee’s prior written consent.
The Mortgagor shall not remove, demolish or alter the Property nor commit or suffer waste with
respect thereto, nor permit the Property to become deserted or abandoned. The Mortgagor
covenants and agrees not to take or permit any action with respectio the Property which will in
any manner impair the security of this Mortgage or the use of the Prorerty as set forth in the Loan
Documents.

3 Leases; Assignment of Leases. Any or all Leases of all or any/vart of the Property
shall be subject in all respects to the Mortgagee’s prior wrilten consent, other thar/thut certain Net
Lease between FEDC NMTC, LLC and Leslie Shankman School Corporation dated Jrne 28, 2012
as subsequently assigned by FEDC NMTC, LLC to Mortgagor pursuant to that certain Assiznment
and Amendment of Lease dated on or about the date hereof, to which Mortagee hereby consents
(the “LSSC Lease”), shall, subject to that certain Subordination, Nondisturbance and Attornment
Agreement dated on or about the date hereof by and among Mortgagor, Mortgagee and Tenant, be
subordinated to this Mortgage and to the Mortgagee’s rights and, together with any and all Rents,
shall be assigned at the time of execution to the Mortgagee as additional collateral security for the
Obligations, all in such form, substance and detail as is satisfactory to the Mortgagee in its sole
discretion. The Mortgagor shall not, without the prior written consent of the Mortgagee, (i) further
assign or attempt to assign the Leases or any portion of the Rents due and payable or to become
due and payable thereunder, (ii) alter, modify, amend or change the material terms of any of the
Leases or surrender, renew, cancel or terminate the same or do anything whatsoever affecting any
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guaranty of any of the Leases or consent to any of the foregoing, (iii) accept prepayments of any
portion of the Rents for a period of more than one (1) month in advance, (iv) enter into any lease,
license or other agreement for occupancy after the date hereof for the Property, or any part thereof,
or (v) discount any future accruing Rents. Mortgagor does hereby sell, assign, and transfer unto
Mortgagee all of the Rents and Leases from the Property upon an Event of Default, it being the
intention of this Mortgage to establish an absolute transfer and assignment of all such Rents and
Leases from and on the Property unto Mortgagee. Mortgagor does hereby appoint irrevocably
Mortgage= its true and lawful attorney, in its name and stead, which appointment is coupled with
an interest, to'collect all of said Rents; provided that subject to the terms of the Loan Documents,
Mortgagee grants Mortgagor the exclusive privilege to collect and retain such Rents unless and
until an Event ot Delault has occurred under this Mortgage.

4. Due on 3ale-Clause. The Mortgagor shall not sell, convey or otherwise transfer
any interest in the Property (whither voluntarily or by operation of law), or agree to do so, without
the Mortgagee’s prior writteii consent, including (a)any sale, conveyance, encumbrance,
assignment, or other transfer of (inluding installment land sale contracts), or the grant of a security
interest in, all or any part of the lega! or equitable title to the Property, except as otherwise
permitted hereunder; (b) any lease of ali.ei any portion of the Property other than pursuant to the
LSSC Lease; or (c) any sale, conveyance, assignment, or other transfer of, or the grant of a security
interest in, any share of stock of the Mortgagov, if a corporation, or any partnership interest in the
Mortgagor, if a partnership, or any membershin ‘pterest, if a limited liability entity, or any
beneficial interest in the Mortgagor or any underlying lznd trust, if a trust, except in favor of the
Mortgagee. Any default under this section shall cavse an immediate acceleration of the
Obligations without any demand by the Mortgagee.

5. Mechanics’ Liens. Prior to the Mortgagor perforoting any construction or other
work on or about the Property for which a lien could be filed againsi tne Property, the Mortgagor
shall enter into a written contract (“Construction Contract”) with 'he_contractor who is to
perform such work, or materialman providing materials (each a “Coniractor™), containing a
provision whereby (i) the Contractor shall, at the request of the Mortgagor or Mort zagee, verify in
an affidavit in a form approved by the Mortgagee that all {abor and materials furrished by the
Contractor, including all applicable taxes, have been paid by the Contractor up to the date of such
requested affidavit, (ii) the Contractor shalt, upon the request of the Mortgagor or Mortg:.gee, at
no cost to Mortgagee, post a bond guarantecing payment for labor and materials provided by all
subcontractors, sub-subcontractors and materialmen and subsequently obtain advance lien waivers
from such parties in a form acceptable to Mortgagee, (iii} the Contractor agrees to subordinate any
lien against the Property, whether obtained under the mechanics’ lien laws or otherwise, to the
lien, right, title and terms of the Loan Documents and all advances to be made thereunder and to
include a similar provision in contracts with all subcontractors, sub-subcontractors and
materialmen with respect to liens obtained by such parties and (iv) the Contractor agrees that
foreclosure or a conveyance in lieu of a foreclosure of the liens and security interests securing the
Obligations shall be fully and automatically effective to terminate and extinguish all of
Contractor’s liens and claims of any kind against the Property and to include a similar provision
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in contracts with all subcontractors, sub-subcontractors and materialmen with respect to liens
obtained by such parties. Notwithstanding the foregoing, if mechanics’ or other liens shall be filed
against the Property purporting to be for labor or material furnished or to be furnished on behalf
of the Mortgagor, or for any other reason relating to the acts or omissions of the Mortgagor, then
the Mortgagor shall at its expense, cause such lien to be discharged of record by payment, bond or
otherwise within fifteen (15) days after the filing thereof. If the Mortgagor shall fail to cause such
lien to be discharged of record within the fifteen (15) day period, the Mortgagee may, in
Mortgagez s sole discretion, cause such lien to be discharged by payment, bond or otherwise
without invesugation as to the validity thereof or as to any offsets or defenses thereto, and the
Mortgagor shally zpon demand, reimburse the Mortgagee for all amounts paid and costs incurred
in connection thercyiith including, without limitation, attorneys’ fees and disbursements.

6. Insurance. -The Mortgagor shall keep the Property continuously insured, in an
amount not less than the cost to replace the Property or an amount not less than eighty percent
{80%) of the full insurable vaive of the Property, whichever is greater, covering such risks and in
such amounts and with such decuctioles as are satisfactory to the Mortgagee and its counsel
including, without [imitation, insurance against loss or damage by fire, with extended coverage
and against other hazards as the Mortgigee may from time to time require. With respect to any
property under construction or reconstruction, the Mortgagor shall maintain builder’s risk
insurance. The Mortgagor shall also maintair_comprehensive general public liability insurance,
in an amount of not less than One Million Dollars (51,000,000} per occurrence and Two Million
Dollars ($2,000,000) general aggregate per location, wiich includes contractual liability insurance
for the Mortgagor’s obligations under the Leases, and v.orker’s compensation insurance. All
property and builder’s risk insurance shall include proteczion for continuation of income for a
period of twelve (12) months, in the event of any damage cauied vy the perils referred to above.
All policies, including policies for any amounts carried in excess i the required minimum and
policies not specifically required by the Mortgagee, shall be wiih“an insurance company or
companies satisfactory to the Mortgagee, shall be in form satisfactory to the Mortgagee, shall meet
all coinsurance requirements of the Mortgagee, shall be maintained in fui! orce and effect, shall
be assigned to the Mortgagee, with premiums prepaid, as collateral security for payment of the
Obligations, shall be endorsed with a standard mortgagee clause in favor of the/viGitgagee and
shall provide for at least thirty (30} days’ notice of cancellation to the Mortgagee. Sdsivinsurance
shall also name the Mortgagee as an additional insured under the comprehensive gencral public
liability policy and the Mortgagor shall alse deliver to the Mortgagee a copy of the replacement
cost coverage endorsement. If the Property is located in an area which has been identified by any
governmental agency, authority or body as a flood hazard area, then the Mortgagor shall maintain
a flood insurance policy covering the Property in an amount equal to the lesser of (a) the original
amount of the Obligations or (b) the maximum limit of coverage available under the federal
program; provided, however, the Mortgagee may require greater amounts in its sole discretion.
Pursuant to the requirements of the lllinois Collateral Protection Act, 815 ILCS 180/1, ef seq.
(“Collateral Protection Act”), Mortgagor is hereby notified that unless the Mortgagor provides the
Mortgagee with evidence of the insurance coverage required by this Mortgage and each other Loan
Document, Mortgagee may purchase insurance at Mortgagor's expense to protect Mortgagee's interest

4835-6921-3085.3



1926045109 Page: 10 of 28

UNOFFICIAL COPY

in the Property or any other collateral for the Obligations. This insurance may, but need not protect
Mortgagor's interests. The coverage the Mortgagee purchases may not pay any claim that Mortgagor
makes or any claim that is made against Mortgagor in connection with the Property or any other
collateral for the Obligations. Mortgagor may later cancel any insurance purchased by Mortgagee
but only after providing Mortgagee with evidence that Mortgagor has obtained insurance as required
by this Mortgage and each other Loan Document. If Mortgagee purchases insurance for the Property
or any other collateral for the Obligations, Mortgagor will be responsible for the costs of that
insurance.mc’uding interest in any other charges that Mortgagee may lawfully impose in connection
with the placcment of the insurance, until the effective date of the cancellation or expiration of the
insurance., The-costs of the insurance may be added to the total outstanding Obligations. The costs
of the insurance miay oz more than the cost of insurance that Mortgagor may be able to obtain on its
own.

7. Rights of Moctsagee to Insurance Proceeds. [n the event of loss, the Mortgagee
shall have the exclusive righto adjust, collect and compromise all insurance claims, and the
Mortgagor shall not adjust, collect or compromise any claims under said policies without the
Mortgagee’s prior written consent. ( Fach insurer is hereby authorized and directed to make
payment under said policies, including'reaxn of unearned premiums, directly to the Mortgagee
instead of to the Mortgagor and the Mortgagee icintly, and the Mortgagor appoints the Mortgagee
as the Mortgagor’s attorney-in-fact, which appuintroent is irrevocable and coupled with an interest,
to endorse any draft therefor. All insurance prccesds may, at the Mortgagee’s sole option, be
applied to all or any part of the Obligations and in any-srcer (notwithstanding that such Obligations
may not then otherwise be due and payable} or to the regair and restoration of any of the Property
under such terms and conditions as the Mortgagee may .npose. Following repayment of the
Obligations or repair and restoration of the Property, any ecess.insurance proceeds shall be
returned to Mortgagor.

8. Installments for Insurance, Taxes and Other Charges. tipon the Mortgagee’s
request, the Mortgagor shall pay to the Mortgagee monthly, an amount equa’ to one-twelfth (1/12)
of the annual premiums for the insurance policies referred to hereinabove znd the annual
Impositions and any other item which at any time may be or become a lien upon tlie Property (the
“Escrow Charges™). The amounts so paid shall be used in payment of the Escrow Charges so
long as no Event of Default shall have occurred. No amount so paid to the Mortgagee shall be
deemed to be trust funds, nor shall any sums paid bear interest. The Mortgagee shall have no
obligation to pay any insurance premium or Imposition if at any time the funds being heid by the
Mortgagee for such premium or Imposition are insufficient to make such payments. If, at any
time, the funds being held by the Mortgagee for any insurance premium or Imposition are
exhausted, or if the Mortgagee determines, in its sole discretion, that such funds will be insufficient
to pay in full any insurance premium or [mposition when due, the Mortgagor shall promptly pay
to the Mortgagee, upon demand, an amount which the Mortgagee shall estimate as sufficient to
make up the deficiency. Upon the occurrence of an Event of Default, the Mortgagee shall have
the right, at its election, to apply any amount so held against the Obligations due and payable in
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such order as the Mortgagee may deem fit, and the Mortgagor hereby grants to the Mortgagee a
lien upon and security interest in such amounts for such purpose.

9. Condemnation. The Mortgagor, immediately upon obtaining knowledge of any
potential or threatened condemnation or taking, or upon the institution of any proceedings for the
condemnation or taking, by eminent domain of any of the Property, shall notify the Mortgagee of
such threat or the pendency of such proceedings. The Mortgagee may participate in any related
negotiaticnz o1 proceedings and the Mortgagor shall deliver to the Mortgagee all instruments
requested byt to permit such participation. Any award or compensation for property taken or for
damage to propccty not taken, whether as a result of condemnation proceedings or'negotiations in
lieu thereof, is heichviassigned to and shall be received and collected directly by the Mortgagee,
and any award or comipeasation shall be applied, at the Mortgagee’s option, to any part of the
Obligations and in any order (notwithstanding that any of such Obligations may not then be due
and payable) or to the repair and restoration of any of the Property under such terms and conditions
as the Mortgagee may impose.

10.  Environmental Mattore.

(@)  For purposes of this Section 10, the term “Environmental Laws” shall
mean all federal, state and local laws, regulaticns and orders, whether now or in the future enacted
or 1ssued, pertaining to the protection of land, watel. air, health, safety or the environment. The
term “Regulated Substances” shall mean all subsicices regulated by Environmental Laws, or
which are known or considered to be harmful to the healih-or safety of persons, or the presence of
which may require investigation, notification or remediatizii under the Environmental Laws. The
term “Contamination” shall mean the discharge, release, eraission, disposal or escape of any
Regulated Substances into the environment.

(b)  The Mortgagor represents and warrants (i) that no Contamination is present
at, on or under the Property and that no Contamination is being or has teen emitted onto any
surrounding property; (ii) all operations and activities on the Property have heeri and are being
conducted in accordance with all Environmental Laws, and the Mortgagor has‘al sermits and
licenses required under the Environmental Laws; (iii) no underground or abovegicund storage
tanks are or have been located on or under the Property; and (iv) no legal or administrative
proceeding is pending or, to Mortgagor’s knowledge, threatened relating to any environmental
condition, operation or activity on the Property, or any violation or alleged violation of
Environmental Laws. These representations and warranties shall be true as of the date hereof, and
shall be deemed to be continuing representations and warranties which must remain true, correct
and accurate during the entire duration of the term of this Mortgage.

(c)  The Mortgagor shall ensure that, at its sole cost and expense, the Property
and the conduct of all operations and activities thereon comply and continue to comply with all
Environmental Laws. The Mortgagor shall notify the Mortgagee promptly and in reasonable detail
in the event that the Mortgagor becomes aware of any violation of any Environmental Laws, the
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presence or release of any Contamination with respect to the Property, or any governmental or
third party claims relating to the environmental condition of the Property or the conduct of
operations or activities thereon. The Mortgagor also agrees not to permit or allow the presence of
Regulated Substances on any part of the Property, except for those Regulated Substances (i) which
are used in the ordinary course of the Mortgagor’s business, but only to the extent they are in all
cases used in a manner which complies with all Environmental Laws; and (ii) those Regulated
Substances which are naturally occurring on the Property. The Mortgagor agrees not to cause,
allow or pcrmit the presence of any Contamination on the Property.

{(y~ The Mortgagee shall not be liable for, and the Mortgagor shall indemnify,
defend and hold'ti Mortgagee and the Indemnified Parties (as hereinafter defined) and all of their
respective successors anc-assigns harmless from and against all losses, costs, liabilities, damages,
fines, claims, penaltics/ 2nd expenses (including reasonable attorneys’, consultants” and
contractors’ fees, costs incurred in the investigation, defense and settlement of claims, as well as
costs incurred in connection Wih the investigation, remediation or monitoring of any Regulated
Substances or Contamination) that the Mortgagee or any Indemnified Party may suffer or incur
(including as holder of the Mortgage, as mortgagee in possession or as successor in interest to the
Mortgagor as owner of the Property by viitue of a foreclosure or acceptance of a deed in lieu of
foreclosure) as a result of or in connection with (i) the violation of any Environmental Laws
(including the assertion that any lien existing o arising pursuant to any Environmental Laws takes
priority over the lien of the Mortgage); (i1} the breach of any representation, warranty, covenant or
undertaking by the Mortgagor in this Section 10; \iii}.the presence on or the migration of any
Contamination or Regulated Substances not used or dispzszd of in accordance with Environmental
Law on, under or through the Property; or {iv) any litigatior-or claim by the government or by any
third party in connection with the environmental condition ¢f the Property or the presence or
migration of any Regulated Substances or Contamination on, upser, to or from the Property;
provided, how. Notwithstanding the foregoing, any indemnity describzd in this paragraph (d) shall
not be required to the extent that such loss, damage, expense or similar type of economic detriment
is solely the result of the actions of Mortgagee or arose as a result of conditicns first occurring afer
Mortgagee first took possession of the Property through the exercise of any rem:dies described
herein.

(e) Upon the Mortgagee’s request, the Mortgagor shall execute and ueiiver an
Environmental Indemnity Agreement satisfactory in form and substance to the Mortgagee, to more
fully reflect the Mortgagor’s representations, warranties, covenants and indemnities with respect
to the Environmental Laws.

11.  Inspection of Property. The Mortgagee shall have the right upon prior written
notice to Mortgagor to enter the Property at any reasonable hour for the purpose of inspecting the
order, condition and repair of the buildings and improvements erected thereon, as well as the
conduct of operations and activities on the Property. The Mortgagee may enter the Property (and
cause the Mortgagee’s employees, agents and consultants to enter the Property), upon prior written
notice to the Mortgagor, to conduct any and all environmental testing deemed appropriate by the
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Mortgagee in its sole discretion. The environmental testing shall be accomplished by whatever
means the Mortgagee may deem appropriate, including the taking of soil samples and the
installation of ground water monitoring wells or other intrusive environmental tests. The
Mortgagor shall provide the Mortgagee (and the Mortgagee’s employees, agents and consultants)
reasonable rights of access to the Property as well as such information about the Property and the
past or present conduct of operations and activities thereon as the Mortgagee shall reasonably
request.

12. .~ Fyents of Default. The occurrence of any one or more of the following events
shall constitute-2i.“Event of Default” hereunder; (a) any Event of Default (as such term is defined
in any of the Loaiw Cocuments); (b) [reserved]; (c) any default under any of the Obligations that
does not have a defincd set of “Events of Default” and the lapse of any notice or cure period
provided in such Obligations with respect to such default; (d) demand by the Mortgagee under any
of the Obligations that have a demand feature; (e) the Mortgagor’s failure to perform any of its
obligations under this Mortgagz or under any Environmental Indemnity Agreement executed and
delivered pursuant to Section 10{e); (f) falsity, inaccuracy or material breach by the Mortgagor of
any written warranty, representation (or'statement made or furnished to the Mortgagee by or on
behalf of the Mortgagor; (g) an uninsured snaterial loss, theft, damage, or destruction to any of the
Property, or the entry of any judgment against the Mortgagor or any lien against or the making of
any levy, seizure or attachment of or on the Property; (h) the Mortgagee’s failure to have a
mortgage lien on the Property with the priority required under Section 1; (i) any indication or
cvidence received by the Mortgagee that the Morigapor may have directly or indirectly been
engaged in any type of activity which, in the Mortgagee’s discretion, might result in the forfeiture
of any property of the Mortgagor to any governmental entit; Tederal, state or local; (j) foreclosure
proceedings are instituted against the Property upon any other l1en or claim, whether alleged to be
superior or junior to the lien of this Mortgage; or (k) the Mortgagors<ailure to pay any Impositions
as required under Section 2(b), or to maintain in full force and effecrany.insurance required under
Section 6.

13. Rights and Remedies of Mortgagee. If an Event of Default octurs, the Mortgagee
may, at its option and without demand, notice or delay, do one or more of the following:

(a)  The Mortgagee may declare the entire unpaid principal balarce of the
Obligations, together with all interest thereon, to be due and payable immediately.

(b)  The Mortgagee may (i) institute and maintain an action on any instruments
evidencing the Obligations or any portion thereof, and (ii) take such other action at law or in equity
for the enforcement of any of the Loan Documents as the law may allow, and in each such action
the Mortgagee shall be entitled to all costs of suit and attorneys’ fees.

(¢)  The Mortgagee shall have the right immediately or at any time thereafter to
foreclose the lien of this Mortgage:
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(1Y Upon the filing of any complaint for that purpose, the court in which
such complaint is filed may, upon application of Mortgagee, in Mortgagee's sole and absolute
discretion, appoint Mortgagee as a mortgagee-in-possession or appoint a receiver of the Property
(a “Receiver”) pursuant to the Illinois Mortgage Foreclosure Law, as amended (735 ILCS 5/15-
[101, et seq.) (the “Mortgage Foreclosure Act”). Such appointment may be made either before
or after sale, without choice; without regard to the solvency or insclvency, at the time of application
for each Receiver, of the person or persons, if any, liable for the payment of the Obligations;
without regard to the value of the Property at such time and whether or not the same is then
occupied as 2’ nomestead; without bond being required of the applicant; and Mortgagee hereunder
or any employes ar agent thereof may be appointed as such Receiver. Such Receiver shall have
all powers and dutizs prescribed by the Mortgage Foreclosure Act, including the power to take
possession, control anz czre of the Property and to collect all Rents (including, but not limited to,
any delinquent Rents) thereof during the pendency of such foreclosure suit and apply all funds
received toward the Obligations, and in the event of a sale and a deficiency where Mortgagor has
not waived its statutory rights.of redemption, during the full statutory period of redemption, as
well as during any further times' when Mortgagor, its devisees, legatees, administrators, legal
representatives, successors or assigrs, 2xcept for the intervention of such Receiver, would be
entitled to collect such Rents and shall‘havz"all other powers that may be necessary or useful in
such cases for the protection, possession, control, management and operation of the Property
during the whole of any such period. To the extent permitted under any applicable Legal
Requirements, such Receiver may take any action permitted to be taken by Mortgagee pursuant to
any other Loan Document, extend or modify any thencxisting Leases and make new leases of the
Property or any part thereof, which extensions, modificzuons and new leases may provide for
terms to expire, or for options to lessees to extend or reneyi-terms to expire, beyond the maturity
date of the Loan, it being understood and agreed that any such Izases. and the options or other such
provisions to be contained therein, shall be binding upon Mortgagor and all persons and other
parties whose interests in the Property are subject to the lien hereot; and upon the purchaser or
purchasers at any such foreclosure sale, notwithstanding any redemption from sale, discharge of
indebtedness, satisfaction of foreclosure decree or issuance of certificatc ot sale or deed to any
purchaser or at any time thereafter.

(2)  The court may, from time to time, authorize said Reccrver to apply
the net amounts remaining in his hands, after deducting reasonable compensation for the Rzceiver
and his counsel as allowed by the court, in payment (in whole or in part) of any or all of the
Obligations, including without limitation the following, in such order of application as Mortgagee
may, in its sole and absolute discretion, elect: (i) amounts due upon the Note and any other Loan
Documents; (ii) amounts due upon any decree entered in any suit foreclosing this Mortgage;
(111) costs and expenses incurred by Mortgagee, including costs and expenses of foreclosure and
litigation upon the Property; (iv) insurance premiums, repairs, Impositions, and interest, penalties
and costs, in connection with the Property; (v} any other encumbrance or lien upon the Property
that may be or become superior to the lien of this Mortgage, or of any decree foreclosing the same;
and (vi) all costs, expenses, and monies advanced by Mortgagee to cure or attempt to cure any
default by Mortgagor in the performance of any obligation or condition contained in any of the
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other Loan Documents or this Mortgage or otherwise, to protect the security hereof provided
herein, or in any of the other Loan Documents, with interest on such sums advanced at the Default
Rate (as defined in the Note). The excess of the proceeds of sale, if any, shall then be paid to
Mortgagor (or such other person or party as is applicable in accordance with applicable Legal
Requirements).

(3)  This Mortgage may be foreclosed once against all, or successively
against any portion or portions, of the Property, as Mortgagee may elect, until all of the Property
has been forzclosed against and sold. As part of the foreclosure, Mortgagee in its sole discretion
may, with or witpsut entry, personally or by attorney, sell to the highest bidder all or any part of
the Property, and a'i'1ight, title, interest, claim and demand therein, and the right of redemption
thereof, as an entirety,or ia separate lots, parcels, or units, as Mortgagee may elect, and in one sale
or in any number of separ2te sales held at one time or at any number of times, all in any manner
and upon such notice as provided by applicable Legal Requirements. Upon the completion of any
such sale or sales, Mortgagee snall transfer and deliver, or cause to be transferred and delivered,
to the purchaser or purchasers of the property so sold, in accordance with any applicable Legal
Requirements, and Mortgagee is herenv irrevocably appointed the true and lawful attorney-in-fact
of Mortgagor, in its name and stead, waizp/appointment is coupled with an interest, to make all
necessary transfers of property thus sold, and for-that purpose Mortgagee may execute and deliver,
for and in the name of Mortgagor, all necessary. insttuments of assignment and transfer, Mortgagor
hereby ratifying and confirming all that said attorney-in-fact shall lawfully do by virtue hereof.

(4)  In the case of any sale of <p< Property pursuant to any judgment or
decree of any court at public auction or otherwise, Mortgagce may become the purchaser, and for
the purpose of making settlement for or payment of the purchase price, shall be entitled to deliver
over and use the Note and any claims for the debt in order that tiiere, may be credited as paid on
the purchase price the amount of the debt. In case of any foreclosure of this Mortgage (or the
commencement of or preparation therefor} in any court, all expenses of every kind paid or incurred
by Mortgagee for the enforcement, protection or collection of this security interest, including court
costs, attorneys' fees, stenographers' fees, costs of advertising, and costs of titl> insurance and any
other documentary evidence of title, shall be paid by Mortgagor, with interest £a such sums
advanced at the Default Rate.

(d)  The Mortgagee may, in its sole and absolute discretion, whether before or
after the institution of legal proceedings to foreclose the lien hereof or before or after sale of the
Property or during any period of redemption, without regard to waste, adequacy of the security or
solvency of Mortgagor revoke the privilege granted Mortgagor hereunder to collect the Rents, and
may, at its option, without notice: (i) enter and take actual possession of the Property, the Rents
and the Leases or any part thereof personally, or by its agents or attorneys, and exclude Mortgagor
therefrom; (ii) enter upon and take and maintain possession of all of the documents, books, records,
papers and accounts of Mortgagor relating thereto; (iii) as attorney-in-fact or agent of Mortgagor,
or In its own name as mortgagee and under the powers herein granted, hold, operate, manage and
control the Property, the Rents, and the Leases and conduct the business, if any, thereof (including
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entering into new leases of the Property, or any part thereof, under such terms and conditions as
Mortgagee, in its sole and absolute discretion, may elect) either personally or by its agents,
contractors or nominees, with full power to use such measures, legal or equitable, as in its
discretion or in the discretion of its successors or assigns may be deemed proper or necessary to
enforce the payment of the Rents and the Leases (including actions for the recovery of rent, actions
in forcible detainer and actions in distress of rent); (iv) cancel or terminate any Lease for any cause
or on any ground which would entitle Mortgagor to cancel the same; (v) elect to disaffirm any
Lease mace siibsequent hereto or subordinated to the lien hereof;, (vi) make all necessary or proper
repairs, decorafion, renewals, replacements, alterations, additions, betterments and improvements
to the Property-that, in its reasonable discretion, may seem appropriate; (vii) insure and reinsure
the Property for'aii risks incidental to Mortgagee's possession, operation and management thereof,
(vii) perform such otherracts in connection with the management and operation of the Property,
as Mortgagee in its sole discretion may deem necessary or desirable, (ix) collect any or all of the
Rents, including any Rents pasi due and unpaid, (x) perform any obligation or exercise any right
or remedy of the Mortgagor under any Lease, or (xi) enforce any obligation of any tenant of any
of the Property. The Mortgagee riay exercise any right under this Section 13(d), whether or not
the Mortgagee shall have entered into nossession of any of the Property, and nothing herein
contained shall be construed as constituting the Mortgagee a “mortgagee in possession”, unless
the Mortgagee shall have entered into and shall eantinue to be in actual possession of the Property.
The Mortgagor hereby authorizes and directs =ach and every present and future tenant of any of
the Property to pay all Rents directly to the Mortgagee and to perform all other obligations of that
tenant for the direct benefit of the Mortgagee, as i/ fiie-Mortgagee were the landlord under the
Lease with that tenant, immediately upon receipt of a deinand by the Mortgagee to make such
payment or perform such obligations. The Mortgagor hercby waives any right, claim or demand
it may now or hereafter have against any such tenant by redson of such payment of Rents or
performance of obligations to the Mortgagee, and any such paywent or performance to the
Mortgagee shall discharge the obligations of the tenant to make such/payment or performance to
the Mortgagor.

(¢) Mortgagor hereby grants Mortgagee full power and autho:ity to exercise
¢ach and every one of the rights, privileges and powers contained herein and in eve:; other Loan
Document, at any and all times after any Event of Default without notice to Mortgageronany other
person or other party. Mortgagee, in the exercise of the rights and powers conferred upor it hereby,
shall have full power to use and apply the Rents to the payment of or on account of the following,
in such order as it may, in its sole and absolute discretion, determine: (i) to the payment of the
operating expenses of the Property, including the cost of management and leasing thereof (which
shall include reasonable compensation to Mortgagee and its agents or contractors, if management
be delegated to agents or contractors, and it shall also include lease commissions and other
compensation and expenses of seeking and procuring tenants and entering into Leases), established
claims for damages, if any, and premiums on insurance hereinabove authorized; (ii) to the payment
of Impositions, costs, expenses, and special assessments, the costs of all repairs, decorating,
renewals, replacements, alterations, additions, betterments and improvements of the Property, and
of placing the Property in such condition as will, in the judgment of Mortgagee, make it readily
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rentable or saleable; (iii) to the payment of any Obligations; and (iv) to the payment of any other
cost or expense required or permitted hereunder.

H The exercise of any of Mortgagee’s rights pursuant to Section 13, the taking
possession by Mortgagee as a mortgagee-in-possession, the appointment of a Receiver, the
collection of such Rents and the application thereof as aforesaid shall not cure or waive any Event
of Default or waive, modify or affect notice of default hereunder or invalidate any act done
pursuant fo.s2id notice, nor in any way operate to prevent Mortgagee from pursuing any remedy
which now ar kereafter it may have under the terms and conditions of this Mortgage, the other
Loan Documents Gt any other instruments securing the same. The rights and powers of Mortgagee
hereunder shall remain in full force and effect both prior to and after any foreclosure of this
Mortgage and any sal¢ parsuant thereto and until expiration of the period of redemption for said
sale. The purchaser at any-foreclosure sale, including Mortgagee, shall have the right at any time
and without limitation, to advarnce money to any Receiver to pay any part or all of the items which
the Receiver would otherwise be anthorized to pay if cash were available from the Property and
the sum so advanced, with interect at the Default Rate, shall be a part of the sum required to be
paid to redeem from any foreclosure sale

(g) It is the intention cf the parties that this Mortgage shall confer upon
Mortgagee the fullest rights, remedies and benefits available under applicable Legal Requirements.
Mortgagee may take any of the actions referrved to in this Section 13 irrespective of and
without regard to the adequacy of the security foi(p2 Obligations.

(h)  In the event that any provision of this Mortgage shall be inconsistent with
any provision of the Mortgage Foreclosure Act, the provisior of the Mortgage Foreclosure Act
shall take precedence over the provision of this Mortgage, but cnall not invalidate or render
unenforceable any other provision of this Mortgage that can be construsd in a manner consistent
with the Mortgage Foreclosure Act, Mortgagor and Mortgagee shall have the benefit of all of the
provisions of the Mortgage Foreclosure Act, including all amendments thereto which may become
effective from time to time after the date hereof. In the event any provision of the Mortgage
Foreclosure Act which is specifically referred to herein may be repealed, Mortgagce shall have the
benefit of such provision as most recently existing prior to such repeal, as though tn< same were
incorporated herein by express reference. If any provision of this Mortgage shali grant to
Mortgagee any rights or remedies upon default of Mortgagor which are more limited than the
rights that would otherwise be vested in Mortgagee under the Mortgage Foreclosure Act in the
absence of said provision, Mortgagee shall be vested with the rights granted in the Mortgage
Foreclosure Act to the full extent permitted by the applicable Legal Requirements.

(i) Mortgagee may exercise from time to time any rights, powers and remedies
available to it under the applicable UCC and as may be provided in this Mortgage and any other
Loan Document. Mortgagor shall, promptly upon request by Mortgagee, assemble the Property
other than the Land and Improvements (*Other Collateral”) and make it available to Mortgagee
at such place or places, as Mortgagee shall designate. Any notification of intended disposition
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required by any Legal Requirement or with respect to any Other Collateral shall be deemed
reasonably and properly given if given at least ten (10) days before such disposition. Without
limiting the generality of the preceding sentences of this Section 13(i), Mortgagee may, with
respect to so much of the Other Collateral as is personal property under applicable Legal
Requirements, to the fullest extent permitted by applicable Legal Requirements, without further
notice, advertisement, hearing or process of law of any kind: (i) notify any person or other party
obligated on the Other Collateral to perform directly for Mortgagee its obligations thereunder;
(i1) enforcz ccllection of any of the Other Collateral by suit or otherwise, and surrender, release or
exchange all or any part thereof or compromise or extend or renew for any period (whether or not
longer than the original period) any obligations of any nature of any party with respect thereto;
(111) endorse any cliecics, drafts or other writings in the name of Mortgagor to allow collection of
the Other Collateral; (iv)*take control of any proceeds of the Other Collateral; (v) enter upon any
Property where any of tlie Other Collateral may be located and take possession of and remove such
Other Collateral; (vi) sell any or all of the Other Collateral, free of all rights and claims of
Mortgagor therein and thereto,.at any public or private sale; and (vii) bid for and purchase any or
all of the Other Collateral at any sich sale. Any proceeds of any disposition by Mortgagee of any
of the Other Collateral may be applitd by Mortgagee to the payment of expenses in connection
with the Other Collateral, including attorneys' fees and legal expenses, and any balance of such
proceeds shall be applied by Mortgagee toward the payment of such of the Obligations and in such
order of application determined by Mortgagee, ana any excess shall be paid to Mortgagor or other
secured parties, as their interests may appear. Morigagor hereby expressly waives presentment,
demand, notice of dishonor, protest and notice of pretest in connection with the Note and other
Loan Documents and, to the fullest extent permitted by azplicable Legal Requirements, any and
all other notices, demands, advertisements, hearings or.rrocess of law in connection with the
exercise by Mortgagee of any of its rights and remedies hereunder, Mortgagor hereby appoints
Mortgagee its attorney-in-fact with full power of substitution to take possession of the Other
Collateral upon any Event of Default and, as Mortgagee in its sole discigiion deems necessary or
proper, to execute and deliver all instruments required by Mortgagee to‘accomplish the disposition
of the Other Collateral; this power of attorney is a power coupled with an interest and is irrevocable
while any of the Obligations are outstanding.

14.  Application of Proceeds. The Mortgagee shall apply the procecds of any
foreclosure sale of, or other disposition or realization upon, or Rents or profits from, thi Property
to satisfy the Obligations in such order of application as the Mortgagee shall determine in its
exclusive discretion.

15. Mortgagee’s Right to Protect Security. The Mortgagee is hereby authorized to
do any one or more of the following, irrespective of whether an Event of Default has occurred;

(a) appear in and defend any action or proceeding purporting to affect the security hereof or the
Mortgagee’s rights or powers hereunder; (b) purchase such insurance policies covering the
Propetty as it may elect if the Mortgagor fails to maintain the insurance coverage required
hereunder; and (c) take such action as the Mortgagee may determine to pay, perform or comply
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with any [mpositions or Legal Requirements, to cure any Events of Default and to protect its
security in the Property.

16.  Appointment of Mortgagee as Attorney-in-Fact. The Mortgagee, or any of its
officers, is hereby irrevocably appointed attorney-in-fact for the Mortgagor (without requiring any

of them to act as such), such appointment being coupled with an interest, to do any or all of the
following: (a) collect the Rents after the occurrence of an Event of Default; (b} settle for, collect
and receive avy awards payable under Section 9 from the authorities making the same; and (c)
execute, deliver.and file, at Mortgagor’s sole cost and expense such instruments as the Mortgagee
may require in-cider to perfect, protect and maintain its liens and security interests on any portion
of the Property.

17, Certain W 2ivers.

{a)  The Morigagor hereby waives and releases all benefit that might accrue to
the Mortgagor by virtue of any piesent or future law exempting the Property, or any part of the
proceeds arising from any sale therecf, from attachment, levy or sale on execution, or providing
for any stay of execution, exemption from sivil process or extension of time for payment or any
rights of marshalling in the event of any sele hereunder of the Property, and, unless specifically
required herein, all notices of the Mortgagor’s default or of the Mortgagee’s election to exercise,
or the Mortgagee’s actual exercise of any option uaderthis Mortgage or any other Loan Document.

(b)  Mortgagor voluntarily and kncwingly hereby acknowledges that the
transaction of which this Mortgage is a part is a transaction it does not include either agricultural
real estate or residential real estate (each as defined in the Mortzage Foreclosure Act). Mortgagor,
on behalf of itself and all persons or other parties now or hereafterierested in the Property or the
Other Collateral, to the fullest extent permitted by applicable Legai Peouirements hereby waives
all rights under all appraisement, homestead, moratorium, valuation, exemntion, stay, extension,
and redemption statutes, laws or equities now or hereafter existing, and hereby further waives the
pleading of any statute of limitations as a defense to any and all Obligati¢ns secured by this
Mortgage, and Mortgagor agrees that no defense, claim or right based on any tbireof will be
asserted, or may be enforced, in any action enforcing or relating to this Mortgage o eny of the
Property. Without limiting the generality of the preceding sentence, Mortgagor, on its cwr behalf
and on behalf of each and every person or other party acquiring any interest in or title to the
Property subsequent to the date of this Mortgage, hereby irrevocably waives any and all rights of
redemption from sale under any order or decree of foreclosure of this Mortgage or under any power
contained herein or under any sale pursuant to any statute, order, decree or judgment of any court.
Without limiting the foregoing, Mortgagor, on its own behalf and on behalf of each and every
person or other party acquiring any interest in or title to the Property subsequent to the date of this
Mortgage, hereby irrevocably waives pursuant to 735 ILCS 5/15 1601 et seq. of the Mortgage
Foreclosure Act any and all rights of reinstatement (including, without limitation, all rights of
reinstatement provided for in 735 ILCS 5/15 1602) or redemption from sale or from or under any
order, judgment or decree of foreclosure of this Mortgage (including, without limitation, all rights
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of redemption provided for in 735 ILCS 5/12 122 et seq. and 735 ILCS 5/15 1603) or under any
power contained herein or under any sale pursuant to any statute, order, decree or judgment of any
court, Mortgagor hereby expressly waives and releases all rights to direct the order in which any
of the Property shall be sold in the event of any sale or sales pursuant hereto and to have any of
the Property and/or any other property now or hereafter constituting security for any of the
Obligations marshaled upon any foreclosure of this Mortgage or of any other security for any of
said indebtedness. '

18. . Notices. All notices, demands, requests, consents, approvals and other
communications *equired or permitted hereunder (“Notices™) must be in writing and will be
effective upon recerpr, Notices may be given in any manner to which the parties may separately
agree, including electionic mail. Without limiting the foregoing, first-class mail, facsimile
transmission and commer.izl courier service are hereby agreed to as acceptable methods for giving
Notices. Regardless of the manner in which provided, Notices may be sent to a party’s address as
set forth above or to such other address as any party may give to the other for such purpose in
accordance with this section.

19.  Further Acts. If required 0y the Mortgagee, the Mortgagor will execute all
documentation necessary for the Mortgagee te-obtain and maintain perfection of its liens and
security interests in the Property. The Mortgagor will, at the cost of the Mortgagor, and without
expense to the Mortgagee, do, execute, acknowledge-and deliver all and every such further acts,
deeds, conveyances, mortgages, assignments, notices of assignment, transfers and assurances as
the Mortgagee shall, from time to time, require for the ostter assuring, conveying, assigning,
transferring or confirming unto the Mortgagee the property.aid rights hereby mortgaged, or which
Mortgagor may be or may hereafter become bound to convey or assign to the Mortgagee, or for
carrying out the intent of or facilitating the performance of the terrisof this Mortgage or for filing,
registering or recording this Mortgage. The Mortgagor grants to the Mortgagee an irrevocable
power of attorney coupled with an interest for the purpose of exercising und nerfecting any and all
rights and remedies available to the Mortgagee under this Mortgage or the orher Loan Documents,
at law or in equity, including, without limitation, the rights and remedies descr be¢' in this section.

20.  Changes in the Laws Regarding Taxation. If any law is enacted oradopted or
amended after the date of this Mortgage which deducts the Obligations from the va'ue of the
Property for the purpose of taxation or which imposes a tax, either directly or indirectly, on the
Mortgagor or the Mortgagee’s interest in the Property, the Mortgagor will pay such tax, with
interest and penalties thereon, if any. If the Mortgagee determines that the payment of such tax or
interest and penalties by the Mortgagor would be unlawful or taxable to the Mortgagee or
unenforceable or provide the basis for a defense of usury, then the Mortgagee shall have the option,
by written notice of not less than ninety (90) days, to declare the entire Obligations immediately
due and payable.

21.  Recording Taxes; Documentary Stamps, If at any time the United States of
America, any State thereof or any subdivision of any such State shall require revenue or other
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stamps to be affixed to this Mortgage or the other Loan Documents, or impose any recording or
other tax or charge on the same, the Mortgagor will pay for the same, with interest and penalties
thereon, if any.

22.  Preservation of Rights. No delay or omission on the Mortgagee’s part to exercise
any right or power arising hereunder will impair any such right or power or be considered a waiver
of any such right or power, nor will the Mortgagee’s action or inaction impair any such right or
power. The Mortgagee’s rights and remedies hereunder are cumulative and not exclusive of any
other rights or remedies which the Mortgagee may have under other agreements, at law or in

equity.

23.  Illegatbiy.<If any provision contained in this Mortgage should be invalid, illegal or
unenforceable in any respest, it shall not affect or impair the validity, legality and enforceability
of the remaining provisions ot this Mortgage.

24,  Credit Agreements Act; Changes in Writing. Mortgagor expressly agrees that
for purposes of this Mortgage and theoth.er Loan Documents: (i) this Mortgage and the other Loan
Documents shall be a "credit agreement™ under the Illinois Credit Agreements Act, 815 ILCS
160/1, et seq. (the “Credit Agreement Act™; (ii) the Credit Agreement Act applies to this
transaction including, but not limited to, the ex=cution of this Mortgage and the Note; and (iii) any
action on or in any way related to this Mortgage aad each other Loan Document shall be governed
by the Credit Agreement Act. No modification, apiendment or waiver of, or consent to any
departure by the Mortgagor from, any provision of this Mzitgage will be effective unless made in
a writing signed by the Mortgagee, and then such waiver or<Consent shall be effective only in the
specific instance and for the purpose for which given. No not'ce to.or demand on the Mortgagor
will entitle the Mortgagor to any other or further notice or demaiisin the same, similar or other
circumstance.

25.  Entire Agreement. This Mortgage (including the documents and instruments
referred to herein) constitutes the entire agreement and supersedes all other prior igreements and
understandings, both written and oral, between the parties with respect to the subject ritatter hereof.

26.  Survival; Successors and Assigns. This Mortgage will be binding upor ard inure
to the benefit of the Mortgagor and the Mortgagee and their respective heirs, executors,
administrators, successors and assigns; provided, however, that the Mortgagor may not assign this
Mortgage in whole or in part without the Mortgagee’s prior written consent and the Mortgagee at
any time may assign this Mortgage in whole or in part with notice to Mortgagor; and provided,
further, that the rights and benefits under the sections entitled “Environmental Matters”,
“Inspection of Property” and “Indemnity” shall also inure to the benefit of any persons or entities
who acquire title or ownership of the Property from or through the Mortgagee or through action
of the Mortgagee (including a foreclosure, sheriff’s or judicial sale). The provisions of the sections
entitled “Environmental Matters”, “Inspection of Property” as it relates to environmental testing,
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and “Indemnity” shall survive the termination, satisfaction or release of this Mortgage, the
foreclosure of this Mortgage or the delivery of a deed in lieu of foreclosure.

27.  Interpretation. In this Mortgage, unless the Mortgagee and the Mortgagor
otherwise agree in writing, the singular includes the plural and the plural the singular; words
importing any gender include the other genders; references to statutes are to be construed as
including all statutory provisions consolidating, amending or replacing the statute referred to; the
word “or”chz 1l be deemed to include “and/or”, the words “including”, “includes” and “include”
shall be deeried to be followed by the words “without limitation”; references to articles, sections
{or subdivisiongofsections) or exhibits are to those of this Mortgage; and references to agreements
and other contraciue: instruments shall be deemed to include all subsequent amendments and other
modifications to such *istzuments, but only to the extent such amendments and other modifications
are not prohibited by the terms of this Mortgage. Section headings in this Mortgage are included
for convenience of reference onlv and shall not constitute a part of this Mortgage for any other
purpose. If this Mortgage is executed by more than one party as Mortgagor, the obligations of
such persons or entities will be joint and several.

28.  Indemnity. The Mortgage. agrees to indemnify each of the Mortgagee, each legal
entity, if any, who controls, is controlled by or is under common control with the Mortgagee and
each of their respective directors, officers, emp.oyees and agents (the “Indemnified Parties™), and
to defend and hold each Indemnified Party harmleis from and against, any and all claims, damages,
losses, liabilities and expenses (including all fees and Ckarges of internal or external counsel with
whom any Indemnified Party may consult and all expenses of litigation and preparation therefor)
which any Indemnified Party may incur, or which may be zsserted against any Indemnified Party
by any person, entity or governmental authority (including aihy person or entity claiming
derivatively on behalf of the Mortgagor), in connection with or«rising out of or relating to the
matters referred to in this Mortgage or in the other Loan Documents whether (a) arising from or
incurred in connection with any breach of a representation, warranty or cc vepant by the Mortgagor,
or (b) arising out of or resulting from any suit, action, claim, proceccing or governmental
investigation, pending or threatened, whether based on statute, regulation ¢r order, or tort, or
contract or otherwise, before any court or governmental authority, whether incurred Hi connection
with litigation, mediation, arbitration, other alternative dispute processes, adininistrative
proceedings and bankruptcy proceedings, and any and all appeals from any of the ‘oragoing;
provided, however, that the foregoing indemnity agreement shall not apply to any claims, damages,
losses, liabilities and expenses solely attributable to an Indemnified Party’s gross negligence or
willful misconduct. The indemnity agreement contained in this section shall survive the
termination of this Mortgage, payment of any Obligations and assignment of any rights hereunder,
The Mortgagor may participate at its expense in the defense of any such action or claim.

29.  Governing Law and Jurisdiction. This Mortgage has been delivered to and
accepted by the Mortgagee and will be deemed to be made in the State where the Mortgagee’s
office indicated above is located. THIS MORTGAGE WILL BE INTERPRETED AND THE RIGHTS AND
LIABILITIES OF THE PARTIES HERETO DETERMINED IN ACCORDANCE WiTH THE LAWS OF THE
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STATE WHERE THE MORTGAGEE’S OFFICE INDICATED ABOVE IS LOCATED, EXCLUDING ITS
CONFLICT OF LAWS RULES, EXCEPT THAT THE LAWS OF THE STATE WHERE THE APPLICABLE
PROPERTY 1S LOCATED (IF DIFFERENT FROM THE STATE WHERE SUCH OFFICE OF THE
MORTGAGEE IS LOCATED) SHALL GOVERN THE CREATION, PERFECTION AND FORECLOSURE OF
THE LIENS CREATED HEREUNDER ON THE APPLICABLE PROPERTY OR ANY INTEREST THEREIN,
The Mortgagor hereby irrevocably consents to the exclusive jurisdiction of any state or federal
court for the county or judicial district where the Mortgagee’s office indicated above is located,
provided tiat'nothing contained in this Mortgage will prevent the Mortgagee from bringing any
action, enforcing any award or judgment or exercising any rights against the Mortgagor
individually, agaiist any security or against any property of the Mortgagor within any other
county, state or oiac foreign or domestic jurisdiction. The Mortgagee and the Mortgagor agree
that the venue providcd above is the most convenient forum for both the Mortgagee and the
Mortgagor. The Mortgazar waives any objection to venue and any objection based on a more
convenient forum in any actionjinstituted under this Mortgage.

30.  Authorization to Obtain Credit Reports. By signing below, each Mortgagor who
s an individual provides written authorization to the Mortgagee or its designee (and any assignee
or potential assignee hereof) authorizing review of the Mortgagor’s personal credit profile from
one or more national credit bureaus. Such autherization shall extend to obtaining a credit profite
in considering the Obligations and/or this Moitgage and subsequently for the purposes of update,
renewal or extension of such credit or additional credit-and for reviewing or collecting the resulting
account.

31.  Change in Name or Locations. The Mortgagor hereby agrees that if the location
of any of the Improvements changes from the Land, or if the Mortgagor changes its name, its type
of organization, its state of organization (if Mortgagor is a register=d organization), its principal
residence (if Mortgagor is an individual), its chief executive office/(if' Mortgagor is a general
partnership or non-registered organization) or establishes a name in which it may do business that
is not the current name of the Mortgagor, the Mortgagor will immediately natify the Mortgagee in
writing of the additions or changes.

32. NoMerger. It being the desire and intention of the parties hereto that{ris Mortgage
and the lien hereof do not merge in fee simple title to the Property, it is hereby undersicod and
agreed that should Mortgagee acquire an additional or other interests in or to the Property or the
ownership thereof, then, unless a contrary intent is manifested by Mortgagee as evidenced by an
express statement to that effect in an appropriate document duly recorded, this Mortgage and the
lien hereof shall not merge in the fee simple title, toward the end that this Mortgage may be
foreclosed as if owned by a stranger to the fee simple title.

33.  Fixture Filing. This Mortgage, to the extent that it conveys or otherwise deals with
items of personal property which are or may become fixtures, shall also constitute a financing
statement filed as a fixture filing in the Official Records of the County Recorder of the County in
which the Land is located with respect to any and all fixtures included within the term “Property”
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as used herein and with respect to any equipment or other personal property that may now be or
hereafter become such fixtures. The information required for a sufficient fixture filing financing
statement pursuant to Section 9-502 of the Uniform Commercial Code is as follows:

Debtor’s legal name:
Type of legal entity (Corp., LLC, etc.):

Debtor’s Address:
Organizationeal identification number:
State of Organization of Debtor(s):

Name of Secured Pariy:
Mailing address:

Description of the collateral:
Description of real estate to which the

collateral is attached or upon which it is
or will be located:

FEDC Holdings, LLC
a limited liability company

6254 South Ellis Avenue, Chicago, lllinois
60637

04963113
Ilinois

PNC Bank, National Association

One North Franklin, Suite 2900
Chicago, lliinois 60606

All “Property” defined in this Mortgage

The Land described on Exhibit A hereto

REMAINDER OF PAGE INTENTIONALLY LEFY BLANK
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34.  WAIVER OF JURY TRIAL. THE MORTGAGOR IRREVOCABLY
WAIVES ANY AND ALL RIGHT IT MAY HAVE TO A TRIAL BY JURY IN ANY
ACTION, PROCEEDING OR CLAIM OF ANY NATURE RELATING TO THIS
MORTGAGE, ANY DOCUMENTS EXECUTED IN CONNECTION WITH THIS
MORTGAGE OR ANY TRANSACTION CONTEMPLATED IN ANY OF SUCH
DOCUMENTS. THE MORTGAGOR ACKNOWLEDGES THAT THE FOREGOING '
WAIVERAS KNOWING AND VOLUNTARY. )

The Mortgagoy acknowledges that it has read and understood all the provisions of this
Mortgage, inchiding the waiver of jury trial, and has been advised by counsel as necessary
or appropriate.

WITNESS the.die execution hereof as a document under seal, as of the date first written
above, with the intent to be ‘egal'y bound hereby.

FEDC HeLDINGS, LLC,
an Illino.s limited liability company

By:  Foundation for the Educational Development of
Children, 21 !ilinois not-for-profit corporation,
its sole membz;

M
+
By: A

J@ Goelz Hoffin, Méfager
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ACKNOWLEDGMENTS
STATE OF I/ ltnels )
COUNTY OF Cﬁ /) k ) >

On this, the QQIW( day of August, 2019, before me, a Notary Public, the undersigned
officer, persona’iy appeared Janet Goelz Hoffman, known to me (or satisfactorily proven) to be
the person whose ltanie is subscribed to the foregoing instrument, and acknowledged that he/she

executed the same fof the purposes therein contained.

IN WITNESS WHERFOE, I hereunto set my hand and official seal.

S - Moy

%téry Public

My commission expires:
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EXHIBIT A

Legal Description

LOTS 9 THROUGH H N BLOCK 9 IX LLOYD'S RESUBDIVISION OF BLOCYS &, 9 AND THE WESTHALF OFLOT O IN
CHARLES BUSBY™S SUBDIVISION OF THE SOUTH HALF OF THE SOUTHWEST QUARTER OF SECTION 14, TOWNSHIP 38
NORTH, RANTE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY ILLINOIS;

ALSO THE ALIZY VACATED BY ORDINANCE RECORDED FUNE 26, 2012 AS DOCUMENT KO. 1217834057, FURTHER
DESCRIBED AS:(THAT PART OF THE 20 FOOT WIDE EAST/WEST PUBLIC ALLEY IN BLOCK ¢ INLLOYD'S -
RESUBDIVISION O7 BLOCKS §, 8 AND THE WEST HALF OF BLOCK 10 BN CHARLES BUSBY™S SUBDIVISION OF THE
SOUTH HALF OF THe SOV TTEWEST QUARTER OF SECTION 14, LYING EAST OF THE SOUTHERLY EXTENSION OF THE

EST LDXE OF LOT 33 LR GA™) BLOCK 9 BN LLOYD'S RESUBDIVISION AND WEST OF THE SOUTHERLY EXTENSION OF
THE EAST LINE OF LOT 33N/ 8L0CK & IN LLOYD'S RESUBDIVISION, ALL IN TOWNSHIP 36 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL M ZRIDIAN, ACCORDING TO THE PLAT THERZOF RECORDED MAY ), 1907, AS DOCUMENT
X0. 4028556 AND THE CERTIFICAT? OT CORRICTION THEREOF RECORDED MARCH 5, 1943, AS DOCUMENT XO.
4158382, BV COOK COUNTY, LLINO ..

Tax Parcel Numbers: _ 20-14-315-005, 20-14-315-006, 20-14-315-007, 20-14-315-008,
20-14-315-05, 20-14-315-010, 20-14-315-011, 20-14-315-014,
20-14-315-019, 20-14-315-020, 20-14-315-021, 20-14-315-022,
20-14-315-024, °20-14-315-025, 20-14-315-026, 20-14-315-027,
20-14-315-028, anc 24-14-315-030

Common Address: 6217-6235 South Ingleside Avenue
Chicago, lllinois 60637
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EXHIBIT B

Permitted Encumbrances

All of the exceptions from coverage included on Schedule B to Lender’s Loan Policy of Title
Insurance issucd by the Title Company on the Closing Date.

- C20K COUNTY . -
RECORDER OF DEEBS

4835-6921-30853



