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MODIFICATION AGREEMENT i

THIS MODIFTCATION AGREEMENT (hereinafter referred to as this “Modification
Agreement”) made as of (his 1st day of August, 2019, by and among Kasper Dev’glopment LLC
4223, a series of an Hlinois limited liability company (“Borrower”), Joseph Skiba, Jan Ptaszek and
Kasper Development LL.C, an [liincis series limited liability company (each a “¢ummtor,” and
collectively, the “Guarantors™) (Bunower and Guarantors are hereinafter each sometimes
individually referred to as an “Obligo:” and are collectively referred to as the “Obligors™) and
Oxford Bank & Trust (“Lender”). .5

WITNESSETH: !
f

WHEREAS, pursuant to the terms and conditio:isofa Construction Loan Afgreement dated
as of January 12, 2018 (as amended, restated or replaced from time to time “Loan Agreement™)
between Borrower and Lender, Lender agreed to loan to Borrovver the aggregate maximum principal
amount of Two Million Three Hundred Twenty Thousand and 00/13) Dollars ($2,320,000.00) (as
modified from time to time, the “Loan™), or so much thereof as may k= advancedipursuant to the
Loan Agreement. '

WHEREAS, the Loan is evidenced by the following notes made by Boriower and payable to
Lender: (1) a certain Promissory Note dated as of January 12, 2018 (as amended, restzi=d or replaced
from time to time, the “Acquisition Note™) in the original principal amount of § 520,0:03.60_. and (ii) a
certain Promissory Note dated as of January 12, 2018 (as amended, restated or replac;zed from time to
time, the “Construction Note”) in an amount not to exceed $1,800,000.00 at any oneitime (subject to
extension as provided for in the Construction Note) (the Acquisition Note and the Construction Note
are sometimes each hereinafter singularly referred to as a “Note,” and collectively rqf:ferred to as the
“Notes™), which Notes are secured by the Loan Agreement and the following documents (the
following documents and any and all other instruments executed by any Obligor, a8 modified from
time to time, are hereinafier collectively referred to as the “Loan Documents™):

(i)  construction mortgage, security agreement, assignment of leases and fents and fixture
filing dated as of January 12, 2018, recorded in the Office of the Redorder of Deeds
of Cook County, Illinois (the “Recorder’s Office™), as Document No. 180171803 (ihe
“Mortgage”) on property commonly known as 4223 S. Halsted Sireet, Chicago.
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Ilinois and legally described on Exhibit A attached hereto and made a part hereof
(the “Premises”);

(i)  assignment of rents and leases dated as of January 12, 2018 made by Borrower in
favor of Lender, recorded in the Recorder’s Office, as Document No. 1801718104
(the “Assignment of Rents™);

(i)  guaranty of payment and completion dated as of January 12, 2018 made by
Guarantors in favor of Lender (the “Guaranty™);

(iv)  environmental indemnity agreement dated as of January 12, 2018 made by Obligors
in favor of Lender:;

{v)  nssignment of sales contracts and security agreement dated as of January 12, 2018
m#Jde by Borrower in favor of Lender;

(vi)  assignmeut of plans, specifications, construction and service contracts, licenses and
permits daed 8= of Janvary 12, 2018 made by Borrower in favor of Lender; and

(vii)  certificate of represt.ntations, warranties and covenants dated as of January 12,2018
made by Obligors in fzver of Lender,

WHEREAS, the scope of the Project (as such term is defined in the Loan Agreement) has
changed, and Obligors are desirous of restructuring the Loan and extending the maturity date of the
Acquisition Note to February 1, 2021 to allow tirre for the development of the revised Project, and
Lender is willing to consent to such changes subject t 1o~z terms and provisions hereinafter provided.

NOW THEREFORE, in consideration of the muual promises of the parties hereto, and
upon the express conditions that the lien of the Mortgage Leld by Lender is a valid, first and
subsisting lien on the Premises (as defined in the Mortgage) an that the execution of this
Modification Agreement will not impair the lien of said Mortgage ard that there is no existing
second mortgage or other liens subsequent to the lien of the Mortgage heid by Lender that will not be
paid in full and released concurrently herewith (for breach of which cenditions, or either of them,
this Modification Agreement shall not take effect and shall be void), 1T X5 4GREED AS
FOLLOWS:

1. The parties represent and agree that the foregoing recitals are true and correct.

2. As of the date hereof, Lender has disbursed (a) $369,000.00 under the Acquisition
Note for Borrower’s acquisition of the Premises and (b) $0.00 under the Construction Note.

3. The Acquisition Note is hereby modified as follows:

a. The principal amount is reduced from $520,000.00 to $369,000.00.
Notwithstanding anything to the contrary set forth in the Acquisition Note or the other Loan
Documents, Lender shall have no obligation to disburse any additional loan proceeds under
the Acquisition Note.
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b. The phrase “August 1, 2019 (the “Maturity Date™)” as it appe_gars insection2.1
is deleted and replaced with the phrase “February 1, 2021 (the “Maturity Date”)".

4, The Mortgage is hereby modified as follows:

a, The first three sentences of Recital A are deleted and. réplawd with the
following; E

“Mortgagee has agreed to loan to Mortgagor the principal amount of Three Hundred
Sixty-Nine Thousand and 060/100 Dollars ($369,000.00) (as modified ﬁ*or'p time to
time, the “Loan”). The Loan shall be evidenced by a certain Promissory Note of even
date herewith (as amended, restated or replaced from time to time, the “Note™) made
by Mortgagor payable to Mortgagee in the original principal amount of $369,000.00
and <ue.on February 1, 2021 (the “Maturity Date”), except as may be ackelerated
pursuazi t5 the terms hereof or of the Note or any Loan Document (as defirled in the
Note). The iNote shall bear interest at a variable rate equal to one percen“ (1.00%)
plus the Prim< Rate (as such term is defined in the Note), subject to modification by
Mortgagee and Mortgagor.”

i
b. Paragraph ?7{0) is hereby amended and restated to read as;follows:

H

time, or both, would constitute a 0z aulf then exists under any Note, this Mrtgage or
any of the Loan Documents, Mortgage vill issue a partial release of the lien of its
Loan Documents covering a single resideitial lot upon the payment to Mortgagee of
an amount equal to (a) $41,000.00 per residential lot, plus (b) a partial release fee of
$100.00 per Unit. Said amounts shall be alluczied to the Loan in such manner as
Mortgagee shall determine.”. ;

“Provided that no default or cveut with which the giving of notice or the p%hssage of

¢.  Paragraph 37(p) is hereby deleted.

d. Each reference in the Mortgage to the terms “Noces.” “Acqlﬁsiﬁon Note” and
“Construction Note” shall herafter mean the $369,000.00 Acquisition |Note, as hereby
modified. VI

5. The Loan Documents are hereby amended to secure the obligatiolm and liabilities
evidenced by the Acquisition Note, as hereby modified. The Construction Note has matared and is
not being renewed. All references in the Loan Documents to the term “Notes™ shal] hereafter mean,
solely, the Acquisition Note, as hereby modified.

[

Documents are not otherwise changed, modified or amended. Except as expresslyjprovided herein,
the Acquisition Note and other Loan Documents and each other instrument or agreement delivered
by any Obligor to or for the benefit of Lender in connection with the loan evidenced by the
Acquisition Note shall remain in full force and effect in accordance with their respective terms and
the execution and delivery of this Modification Agreement shall not operate to waive any rights or
remedies that Lender may have with respect to the Acquisition Note and the other LLoan Documents,
to forgive or waive any violation, default or breach under the Acquisition Note or any other Loan

|

6. Except for the modifications stated herein, the Acquisition Note aid the other Loan
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Document, or to obligate Lender in any manner to make any further extensions of cr

edit other than as
expressiy set forth herein.

7. Contemporaneously with the execution of this Modification Agree
Obligors shall pay to Lender all of Lender’s attorneys’ fees incurred in co
negotiation and documentation of the agreements contained in this Modification Agreement, all
recording fees and charges, title insurance charges and premiums, appraisal fegs, and all other
expenses, charges, costs and fees necessitated by or otherwise relating to this Modification
Agreement (the “Additional Fees”). If any of the Additional Fees are not paid|at the time this
Modification Agreement is executed by Lender, such Additional Fees shall be gaid by Obligors
within five days after written demand therefor by Lender, and if not timely paid they shall bear
interest from the date so incurred until paid at an annual rate equal to the Default Rs!te (as defined in
the Acquisnion Note).

ment by Lender,
ection with the

3. The Premises described in the Mortgage shall remain in all events sibject to the lien,
charge or encuzibrance of the Mortgage, and nothing herein contained, and nothing done pursuant
hereto, shall affect or be construed to affect the lien, charge or encumbrance of the Mortgage, or the
priority thereof over uny other liens, charges, or encumbrances or conveyances, or, except as
expressly provided herein, tz1zlease or affect the liability of any party or parties whomsoever may

now or hereafter be liable uncer or on account of the Notes, the Mortgage and/o
Documents, nor shall anything herein contained or done in pursuance thereof affect
to affect any other security or instruineot, if any, held by Lender as security for or
aforesaid indebtedness.

9.
Obligors and their respective heirs, legatees, persural representatives, successors :
shall inure to the benefit of Lender and its successors-and assigns.

10.  Each Obligor hereby ratifies and confirms his or its respective
liabilities under the Acquisition Note, the Guaranty and the otlier Loan Docu
amended, and the liens and security interest created thereby, and ackneviledge that
defenses, claims or set-offs against the enforcement by Lender of theil respective
liabilities under the Acquisition Note, the Guaranty and the other Loan Dacuments

Without limiting the generality of the foregoing paragraph, each Guarmztn:‘ nereby further

the other Loan
or be construed
evidence of the

This Modification Agreement chall extend to and be binding upon each of the
and assigns, and

obligations and

ents, as hereby
he or it have no
obligations and
as so amended.

represents and warrants to the Lender with the intent that the Lender rely thereon,téis follows with
regard to the Guaranty, as hereby modified: () the Guaranty is in full force and effect and 1s binding
and enforceable against the Guarantor in accordance with its terms; (b) the Guarafitor irrevocably
consents and agrees to the Borrower’s execution and delivery of this Modification] Agreement; (c)
the liability of the Guarantor to the Lender under the Guaranty shall in no way be affected, modified,
altered, or discharged in any fashion by the Borrower’s execution, delivery or performance of this
Modification Agreement; (d) the Guarantor hereby restates and reaffirms to Lender all terms and
provisions of the Guaranty as if set forth in full herein; and (¢) the Guarantor doeslnot possess any
ciaims, defenses, offsets, or counterclaims against the enforcement of the Guaranty as of the date

hereof, and any and all such claims, defenses, offsets and counterclaims, whi
unknown, are forever waived and released, and the Guarantor is unconditionally
Guaranty, for the payment and performance of all present and future indebtedne!
obligations described therein.
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11

accordance with the laws of the State of llinois (exclusive of choice of law principl
matters of construction, validity and performance.

12.
~ with respect to the aforesaid modification and shall not be amended or modified in
by a document in writing executed by all of the parties thereto.

13.  This Modification Agreement may be executed in counterparts, each ¢
deemed an original, and all of which together shall be one agreement.

14 ) Lender’s consent to this Modification Agreement shall be subjec
Lender’s nominee) having received the following in a form and substance acceptabls
before Septembsr i3, 2019 (the “Modification Termination Date™):

(@)  An endoisement to Chicago Title Insurance Company
F7WM522719LFE (the “Title Policy”) which (i) amends the description of the
under the Title Policy to inc’ude this Modification Agreement, (ii) amends the de
Assignment of Rents to include thic Modification Agreement, (iii) extends the effe
Title Policy to the date of the recording of this Modification Agreement, (iv) includ
exceptions to title other than those that0ave been approved in writing by Lender ar]
all real estate taxes and assessments applicusle to the Premises which are due and p
date of such endersement have been paid in fuli; and

(b)

Such other documents as Lender may reasonably require.

The Obligors’ failure to detiver the aforementioner’ documents and items

This Modification Agreement shall, in all respects, be governed by and construed in

e5), including all

This Modification Agreement constitutes the entire agreement betiveen the parties

any way except

)f which shall be

t to Lender (or
:to Lender onor

L;\)I‘l Policy No.

rigage insured
scription of the
ctive date of the
es no additional
d (v) states that
ayable as of the

10 Lender on or

before the Modification Termination Date shall, at the option ¢ Lender, resuit in
Agreement (including all agreements and waivers of Lender contzired herein) bei

15, TO THE MAXIMUM EXTENT PERMITTED BY AW, EA
HEREBY AGREES THAT ALL ACTIONS OR PROCEEDINGS ARISING N (

null and void.

ﬁ: Modification

CH OBLIGOR
LONNECTION

WITH THIS MODIFICATION AGREEMENT SHALL BE TRIED AND DETERM

INED ONLY IN

THE STATE AND FEDERAL COURTS LOCATED IN THE COUNTY OFCGCK, STATE OF

ILLINOIS, OR, AT THE SOLE OPTION OF LENDER IN ANY QOTHER CO

UR

¢ INCWHICH

LENDER SHALL INITIATE LEGAL OR EQUITABLE PROCEEDINGS ANEIW}HCH HAS
SUBJECT MATTER JURISDICTION OVER THE MATTER IN CONTROVERSY. TO THE

MAXIMUM EXTENT PERMITTED BY LAW, EACH OBLIGOR HEREBY)]
WAIVES ANY RIGHT IT MAY HAVE TO ASSERT THE DOCTRINE OF
CONVENIENS OR TO OBJECT TO VENUE TO THE EXTENT ANY PR(
BROUGHT IN ACCORDANCE WITH THIS PARAGRAPH.

TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OBLIGOR,
HEREBY EXPRESSLY WAIVE ANY RIGHT TO TRIAL BY JURY OF ANY A(
OF ACTION, CLAIM, DEMAND, OR PROCEEDING ARISING UNDER OR W,
TO THIS MODIFICATION AGREEMENT, ORIN ANY WAY CONNECTED W1
TO, OR INCIDENTAL TO THE DEALINGS OF OBLIGORS AND LENDER W

chn/oxfordkasper/422 seriesfmod Mmod 5
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TO THIS MODIFICATION AGREEMENT, OR THE TRANSACTION RELATED HERETO, IN
EACH CASE WHETHER NOW EXISTING OR HEREAFTER ARISING, AND WHETHER
SOUNDING IN CONTRACT, TORT, OR OTHERWISE. TO THE MAXIMUM EXTENT
PERMITTED BY LAW, EACH OBLIGOR AND LENDER HEREBY AGREE THAT ANY SUCH
ACTION, CAUSE OF ACTION, CLAIM, DEMAND OR PROCEEDING SHALL BE DECIDED
BY A COURT TRIAL WITHOUT A JURY AND THAT ANY OBLIGOR OR LENDER MAY
FILE A COPY OF THIS EXECUTED MODIFICATION AGREEMENT WITH ANY COURT OR
OTHER TRIBUNAL AS WRITTEN EVIDENCE OF THE CONSENT OF EACH OBLIGOR AND
LENDER TO THE WAIVER OF ITS RIGHT TO TRIAL BY JURY.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the undersigned have caused this instrument

of the date first above written.

cimsoxford/kasper/422 Iscricsimod 1/mod

~ Joseph Skiba, indi¥y
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Kasper Development LLC 4223,
Illinois limited liability company

By: v%\ M/’

0 be executed as

a series of an

Joseph SkibaW‘anager

LR R e R Pl L R

.:~.! HP ) N, N
;‘“d' ." ot .,AP-

Jan Ptaszey{indixéidﬁaﬂy* ST |

Kasper Development LLC, an Illindjs series limited

liability company

By: m/

Joser Skiba, Makager

Oxford Bank & Tensi

By: ) — ‘5’4’0

T

4

Speven M. Fra;nk-;ﬁy‘-@ct'P;esnd;r%L Commercial
eal Estate %>~ - fL -

P T e
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STATE OF ILLINOIS
) SS
COUNTY OF COOK )

L, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby
certify that Joseph Skiba, the Manager of Kasper Development LL.C 4223, a series of an Illinois
limited liability company, and known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that he signed, sealed
and delivered the said instrument as such Manager of said limited liability company series, pursuant
to authority, given by the members of said limited lability company series, as his own and free and
voluntary act and as the free and voluntary act of said limited liability company series, for the uses -
and purposes therein set forth.

Giver vider my hand and notarial seal thisl Sé- day of &M, 2019,

8 *OFFICIAL SE/u/”

: DIANA PALICKS.

}  Notary Publlo, State of ITincle

/, Ao sl st ooy Notary Public

My Commission Expires:_{ {70, I Al l'ln/

STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for suid County in the State aforesaid, DO
HEREBY CERTIFY that Joseph Skiba personally appeared bforeine this day and subscribed his
name to the foregoing instrument for the uses and purposes thereir siated.

Given under my hand and notarial seal this ['S‘t day of Mé&f , 2019,

DIANA PALIC! : Lt A
Notary Public, State of llincls Notary Public

My Gommiaalon Expiros 0121723 §

My Commission Expires: / ?\/ ’4 3

clinfoxford/kasper/d223scries/modl /mod 8
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STATE OF ILLINOIS
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County in the Statﬁ

aforesaid, DO

HEREBY CERTIFY that Jan Ptaszek personally appeared before me this day and subscribed his

name to the foregoing instrument for the uses and purposes therein stated.

Given under my hand and notarial seal this 5* day of %jj&

2019.

; UAMA PALICKA . '

Notary Puta, State of lincle  § Notary Public

) Ly Commissca ios 0172312 §

My Commission Expizes: / fﬁ , a‘w

STATE OF ILLINOIS )
) 55

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aford

said, do hereby

certify that Joseph Skiba, the Manager of Kasper Itevelopment LLC, an Illinois series limited

liability company, and known to me to be the same¢ person whose name is su
foregoing instrument, appeared before me this day in person nid acknowledged that I
and delivered the said instrument as such Manager of said liritec Jiability compa
authority, given by the members of said limited liability company, 4= fiis own and fr¢
act and as the free and voluntary act of said limited liability compar. y, for the use
therein set forth,

bseribed to the
e signed, sealed
ny, pursuant to
e and voluntary
s and purposes

Given under my hand and notarial seal this /i{: day of du(/glm 1.2019.

WO
DIANA PALICKA
Notary Publio, State of flinols

My Commission BXpIre. 0"2"23

Notary Public

My Commission Expires: / "cﬂ / ’Aj

clmfoxford/kasper/d223seriesfmod | ined 9
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STATE OF ILLINOIS
) SS
COUNTY OF DUPAGE )

I, the undersigned, a Notary Public in and for said County in the State aforesaid, do hereby
certify that Steven M. Frank, a Vice President of Commercial Real Estate, of Oxford Bank & Trust,
known to me to be the same person whose name is subscribed to the foregoing instrument as such
officer, appeared before me this day in person and acknowledged that he signed and delivered the
said instrument as his own free and voluntary act, and as the free and voluntary act of said bank.

S

Yy r e O SR G LGSR
"OFFICIAL SEAL™
DIANA PALICKA
¢lat.r+ Publio, State of lilincle &
My Co mqum 0“2'"23 i '

Nota:y Pubilc

My Commission Expires: { dﬂ ! /M

clmfoxford/kasper/d22 Iseries/mod | /med 10
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EXHIBIT A
PINS: 20-04-123-009-0000; 20-04-123-022-0000; 20-04-123-023-0000
Address: 4223-45 S. Halsted Street, Chicago, Illinois 60609

PARCEL 1: THE SOUTH 25 FEET OF THE NORTH 250 FEET OF LOT 2 IN THE SUBDIVISION OF
BLOCK 20 (EXCEPT THE SOUTH 25 FEET OF THE WEST 116.25 FEET) IN SUPERIOR COURT
PARTITION OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 4, TOWN;)EIP 38 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOQIS.

PARCEL 4: TdE SOUTH 25 FEET OF THE WEST 116 3/12 FEET (EXCEPT THAT PART BEING USED
FOR ALLEY PLRPOSES) OF BLOCK 20 IN SUPERIOR COURT COMMISSIONERS SWBDIVISION OF
THE WEST 17207 THENORTHWEST 1/4 OF SECTION 4, TOWNSHIP 38 NORTH, RANGE 14, EAST

OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3: THE SOQUT 25 FEET FRONTING ON HALSTED STREET OF LOT 2 OF THE
SUBDIVISION OF PART OF81.0CK 20 IN SUPERIOR COURT PARTITION OF WEST 172 OF
THE NORTHWEST 1/4 OF SECTIOM 4, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD

PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 4: THE NORTH 25 FEET OF TRESZUTH 75 FEET OF LOT 2 IN SUBDIVIS

ON OF BLOCK

20 (EXCEPT THE SOUTH 25 FEET OF THE WEST 116.25 FEET THEREOF) IN SUEERIOR COURT

PARTITION OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 4, TOWNS
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, IL]

PARCEL 5: THE NORTH 25 FEET OF THE SOUTH 50"FZET OF LOT 2 (EXCEP
THEREOF DEDICATED OR USED FOR HALSTED STRFET) IN SUBDIVISION
(EXCEPT THE SOUTH 25 FEET OF THE WEST 11625 FEET) IN SUP
COMMISSIONER'S SUBDIVISION OF THE WEST 172 OF THE WORTHWEST 1/4 ¢
TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERID
COUNTY, ILLINOIS.

PARCEL 6: THE SOUTH 25 FEET OF THE EAST 10 FEET OF THE WEST 50

NORTHWEST 1/4 OF SECTION 4, TOWNSHIP 38 NORTH, RANGE 14 EAST £

HIP 38 NORTH,
JINOLS,

T THAT PART
OF BLOCK 20
RIOR COURT
DF SECTION 4,
AN, IN COOK

FEET OF THE
¥.THE THIRD

PRINCIPAL MERIDIAN, LYING NORTH OF A LINE 33 FEET NORTH OF THE SOUT L INE OF SAID

NORTHWEST 1/4 [N COOK COUNTY, ILLINOIS.

PARCEL 7: LOT 2 (EXCEPT THENORTH 250 FEET THEREOF, AND EXCEPT THE &
THEREOF) IN THE SUBRIVISION OF BLOCK 20 (EXCEPT THE SOUTH 25 FEET
116.25 FEET THEREQF) IN THE SUPERIOR COURT PARTITION OF THE WES
NORTHWEST 1/4 OF SECTION4, TOWNSHIP 38 NORTH, RANGE 14, EAST Q
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

chwvoxtordfkasper/d223series/mad 1/mod
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