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PREPARED BY AND RECORDING REQUESTED BY:

[L LENDING LLC
222 Broadway,. 19th Floor
New York, NY 10038

AND WHEN RECORPED MAIL TO:

PS FUNDING, INC.

2121 Park Place, Suite 250
El Segundo, CA 90245
Attn: Closing Department

(Space Above for Recarder’s Use)

CONSTRUCTION MORTGAGE, ASSIGHMENT OF LEASES AND RENTS,
SECURITY AGREEMENT A¥i) FIXTURE FILING |

This Security Instrument scrves as a Fixture Filing under the Miinois Uniform Commercial Code
(the “Uniform Commercial Code™).

THIS CONSTRUCTION MORTGAGE, ASSIGNMENT OF 'FASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING SECURES FUTURE ADVANCES IN
ACCORDANCE WITH THE TERMS: OF THE LOAN ACREEMENT -(AS
HEREINAFTER DEFINED).

DEFINITIONS

In addition to the capitalized terms defined where used, words used in multiple sections of this
Sccurity Instrument (as hereinafter defined) and/or the corresponding Loan Documents (as
hereinafter defined) are defined below.

(A)  “Borrower” is EVO GROUP INVESTMENTS LLC, a New Jlersey limited liability
company. Borrower is the mortgagor under the Security Instrument.

(B} “Lender”isIL LENDING LLC, a Delaware limited liability company, its .succes‘sors and
assigns. Lender’s address is 222 Broadway, 19th Floor, New York, NY 10038. Lender is the
mortgagee under this Security Instrumeat.

Security Instrument - Page 1 of 10
Loan 1D: 49656540413
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Lender, in Lender’s sole and absolute discretion, evidencing that any approved junior debt is
subordinate to this Security Instrument.

(7)  To pay at least ten (10) days before delinquency all taxes, dues and assessments
affecting the Property, including, but not limited to, condominium, planned unit development
association and appurtenant water stock assessments; when due, all encumbrances, charges and
liens, with interest, on the Property or a part thereof, which appear to be prior or superior hereto,
all costs, fees and expenses of this Security Instrument.

Should Borrower fail to make any payment or to do any act as herein provided, then Lender,
but without gbligation to do and without notice to or demand upon Borrower and without releasing
Borrower froimany obligation hereof, may make or do the same in such manner and to such extent
as either may b’ dzemed necessary to protect the security herein. Lender being authorized to enter
upon the Property.far-such purposes; appear in and defead any action or preceding purporting to
affect the security hoerénfor the rights or powers of Lender; pay, purchase, contest or compromise
any encumbrance, charge or lien which in the judgment of either appears to be prior or superior
hereto; and, in exercising any-such powers, pay necessary expenses, employ counsel and pay his
rcasonable fees.

To the fullest extent permitied by law, Borrower hereby irrevocably and unconditionally
waives and releases (a) all benefit that mitght accrue to Borrower by virtue of any present or futurc
statute of limitations or law or judicial decisi0n exempting the Property from attachment, levy or
sale on execution or providing for any apprais¢meit, valuation, stay of execution, exemption from
civil process, redemption ot extension of time tof pavment, (b) all notices of any event of default
or of Lender’s election to exercise or Lender’s actaal exercise of any right, remedy or recourse
provided for under the Loan Documents, and (c) any right to a marshalling of assets or a sale in
inverse order of alienation.

(8)  To pay immediately and without demand all supss-co expended by Lender, with
intcrest from date of expenditure at the maximum amount allowed Gy law in effect at the date
hereon, and to pay for any statement provided for by law in effect at th¢ date hereof regarding the
obligation secured hereby any amount demanded by the Lender not i exceed the maximum
allowed by law at the time when said statement is demanded.

(9)  That any award of damages in connection with any condemnation fur public use of
or injury to the Property or any part thereof is hereby assigned and shall be paid to 1cnder, who
may apply or releasc such monics received by him in the same manner and with the same effect as
above provided for disposition of proceeds of fire or other insurance.

(10)  That by accepting payment of any sum sccured hereby alter its duc date, Lender
does not waive his right either to require prompt payment when due of all other sums so secured
or to declare a default for failure so to pay.

(11)  Thatat any time or from time to time, without liability therefore and without notice,
upon written request of Lender and presentation of this Security Instrument and said Note for
endorsement, and without affecting the personal liability of any person for payment of the
indebtedness secured hereby, Lender may; release any part of the Property; consent to the making
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of any map or plat thereof; join in granting any easement therein; or join in any extension
agreement or any agreement subordinating the lien or charge hereof.

(12)  Thatupon written request of Lender stating that all sums secured hereby have been
paid, and upon surrender of this Security Instrument and said Note to Lender for cancellation and
retention and upon payment of its fees, Lender shall release, without warranty, the Property held
hereunder. The recitals in such RELEASE of any matters or facts shall be conclusive proof of the
truthfulness thereof. The Lender in such release may be described as “The person or persons legally
entitled thereto”. Five years after issuance of such full RELEASE, Lender may destroy said Note
and this Security Instrument (unless directed in such request to retain them).

(13) That as additional security, Borrower hercby gives to and confers upon Lender the
right, power and zuthority during the continuance of this Security Instrument, to collect the rents,
issues and profits_of the Property, reserving unto Borrower the right, prior to any default by
Borrower in payment of any indebtedness secured hereby or in performance of any agrcement
hereunder, to collect and Jetain such rents, issues and profits as they become due and payable.
Upon any such default, Lendei may at any time without notice, either in person, by agent, or bya
receiver to be appointed by a court, and without regard to the adequacy of any security for the
indebtedness hereby secured enter upcn and take possession of the Property or any part thereof, in
its own name sue for or otherwise ccilect such rents, issues and profits, including those past due
and unpaid, and apply the same, less ¢osis'and expense of operation and collection, ncluding
reasonable attorney’s fees, upon indebtedn:ss secured hereby, and in such order as Lender may
determine. The entering upon and taking postession of the Property, the collection of such rents,
issues and profits and the application thereof as aferzsaid, shall not cure or waive any default or
notice of defanlt hereunder or invalidate any act done pursuant to such notice.

(14)  That upon default by Borrower in payment'si any indebtedness secured hereby or
in performance of any agreement hereunder, under the Note(secared hereby, or under the Loan
Agreement, Lender may declare all sums secured hereby immediaiziy due and payable by delivery
to Lender of written declaration of default and demand for sale and 0fwritten notice of default and
of election to cause to be sold the Property, which notice Lender shall cause to be filed for record.

(15) Intentionally Omitted.

(16) That this Security Instrument applies to, insures to the benefit of, zad binds all
parties hercto, their heirs, legatees, devisees, administrators, executors, succcssors and
assigns. The term Lender shall mean the owner and holder, including pledges of the note sccured
hereby whether or not named as Lender herein. In this Security Instrument, whenever the contest
s0 requires, the masculine gender includes the feminine and/or neuter, and the singular number
includes the plural.

(17) Intentionally Omitted.

(18) Borrower shall, at Borrower’s expense, maintain in force fire and extended
coverage insurance in any amount of not less than the full replacement value of any building which
may exist on the Property, with loss payable to Lender. Borrower shall provide fire insurance
protection on Borrower’s furniture, fixtures and personal property on the Property in an amount
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equal to the full replacement value thereof, and promises that any insurance coverage in this regard
will contain a waiver of the insurers’ right of subrogation against Lender. In addition, Borrower
shall, at Borrower’s expense, maintain in force policies of liability insurance and, if applicable,
flood insurance, with Lender as loss payee and as an additional insured thereunder, insuring
Borrower against all claims resulting from the injury to or the death of any person or the damage
to or the destruction of any property belonging to any person by reason of Lender’s interest
hereunder or the use and occupancy of the Property by Borrower. Such insurance shall be in the
following amounts: (1) $1,000,000.00 combined single limit liability insurance covering property
damage and bodily injury; and (2) flood insurance is required if the collateral is located in a flood
zone equal to the replacement cost of the Property. At least thirty (30) days prior to the expiration
of a policy,Burrower shall deliver to Lender a renewal policy in a form satisfactory to Lender. 1f
Borrower obtains any other insurance on the Property, such insurance shall name the Lender as
additional insure< 2nd loss payee thereunder.

(19)  If all 'orany part of the Property or any interest in it is sold or transferred (or ifa
beneficial interest in Borrower is sold or transferred and Borrower is not a natural person), or a
lien or encumbrance is created upon such, voluntarily or involuntarily, or if Borrower shall file or
have filed against it and/or the Property any proceeding for relief of debtors under the United States
Bankruptcy Code, in each case wi'hout Lender’s prior written consent, Lender may, at its option,
require immediate payment in full of @llsums secured by this Security Instrument. However, this
option shall not be exercised by Lenderif axercisc is prohibited by federal law as of the date of
this Security Instrument. If Lender exercises this option, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than thirty (30) days from the date the
notice is delivered or mailed within which Borr¢w<r must pay all sums secured by this Security
Instrument. If Borrower fails to pay these sums prioz to-the expiration of this period, Lender may
invoke any remedies permitted by this Security Instruinzn: without further notice or demand on
Borrower,

(20)  Lender may make or cause to be made reasonabl¢ ¢nfries upon and inspections of
the Property securing this Security Instrument.

(21)  Borrower shall promptly notify Lender of any action or proceeding relating to any
condemnation or other taking, whether direct or indirect, of the Property stcuring this Security
Instrument or any part thereof and Borrower shall appear in and prosecute any such action or
proceeding unless otherwise directed by Lender in writing. Borrower authorizcs ' Lender, at
Lender's option, as atlorney-in-fact for Borrower, to commence, appear in and prasecute, in
Lender’s or Borrower’s name, any action or proceeding relating to any condemnation or other
taking of the Property, whether direct or indirect, and to settle or compromise any claim
connection with such condemnation or other taking. The proceeds of any award, payment or claim
for damages, direct or consequential, in connection with any condemnation or other taking,
whether direct or indirect, of the Property, or part thereof, or for conveyances in lieu of
condemnation, are hereby assigned to and shall be paid to Lender. Borrower authorizes Lender to
apply such awards, payments, proceeds or damages, after the deduction of Lender’s expenses
incurred in the collection of such amounts, at Lender’s option, to restoration or repair of the
Property or to payment of the sums secured by this Security Instrument, whether or not then due,
in the order of application set forth in paragraph four (4) hereof, with the balance, if any, to
Borrower. Unless Borrower and Lender otherwise agree in writing, any application of proceeds to

Secunty Instrument - Page 6 of 10
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Principal (as defined in the Note) shall not extend or postpone the due date of the monthly
installments referred to in Section 3 of the Note or change the amount of such instaliments.
Borrower agrees to execute such further evidence of assignment of any awards, proceeds, damages
or claims arising in connection with such condemnation or taking as Lender may require.

(22)  This Security Instrument is intended to be a security agreement pursuant to the
Uniform Commercial Code for any of the items specified above as part of the Property which,
under applicable law, may be subject to a security interest pursuant to the Uniform Commercial
Code, and Borrower hereby grants Lender a security interest in said items. Borrower agrees that
Lender may file this Security Instrument, or a reproduction thereof, in the real estate records or
other approsiate index, as a financing statement for any of the items specified above as part of the
Property. Anvreproduction of this Security Instrument or of any other security agreement or
financing statement shall be sufficient as a financing statement. In addition, Borrower agrees to
execute and delive; o Lender, upon Lender’s request, any financing statements, as well as
extensions, renewals-azd.amendments thereof, and reproductions of this Security Instrument in
such form as Lender may reguire to perfect a security interest with respect to said items. Borrower
shall pay all costs of filing sich financing statements and any extensions, renewals, amendments
and releases thereof, and shail pay all reasonable costs and expenses of any record searches for
financing statements Lender may ieasonably require. Without the prior written consent of Lender,
Borrower shall not create or suffer ta bz created pursuant to the Uniform Commercial Code any
other security interest in said items, inclndiig replacements and additions thereto. For purposes
of filing and recording this Security Instrument.in, among other places, the real estate records of
the county in which the Property is located, the foliowing information is included: (i) the Borrower
shall be deemed the “Debtor” with the address set forth for the Borrower on the first page of this
Security Instrument which the Borrower certifies is azcurate, (if) the Lender shall be deemed to be
the “Secured Party” with the address set forth for the‘l.¢rder on the first page of this Security
Instrument and shall have all of the rights of a secured party under the Uniform Commercial Code,
(ifi) this Security Instrument covers goods which are or are to become fixtures, (iv) the name of
the record owner of the land is Borrower, and (v) if Borrowei s an entity, the organizational
identification number of Borrower is 0450260835, and the Borrower 35 organized under the laws
of New Jersey. Upon Borrower’s breach of any covenant, representation, warranty or agreement
of Borrower contained in this Security Instrument, including the covenants ts-pay when due all
sums secured by this Security Instrument, Lender shall have the remedies of & secvred party under
the Uniform Commercial Code and, at Lender’s option, may also invoke the remiedies provided in
this Security Instrument as to such items. In exercising any of said remedies, Lende! may proceed
against the items of real Property and any items of personal property specified above a5 part of the
Property separately or together and in any order whatsoever, without in any way affecting the
availability of Lender’s remedies under the Uniform Commercial Code or of the remedies provided
in this Security Instrument.

(23)  Any default under this Security Instrument shall constitute a default under all
promissory notes and security instruments Borrower has executed in favor of Lender. Borrower
shall be in default if, during the Loan application process, Borrower or any persons or entities
acting at the direction of Borrower or with Borrower’s knowledge or consent gave intentionally or
matcrially false, misleading, or inaccurate information or statements to Lender (or failed to provide
Lender with material information) in connection with the Loan. Material representations include,

Scecurity Instrument - Page 7 of 10
Loan [D: 4566540413
Property Address: 6401-03 S Eberhart Ave, Chicago, 1L 60637



1926134033 Page: 7 of 12

UNOFFICIAL COPY

but are not limited to, representations concerning Borrower’s use of the Property solely for
business and/or commercial purposes.

(24) Future Advances. This Security Instrument is given for the purpose of securing
loan advances and other extensions of credit which Lender has made and may make to or for the
benefit of Borrower pursuant and subject to the terms and provisions of the Loan Agreement and
the other Loan Documents. The parties hereto intend that, in addition to any other debt or
obligation secured hereby, this Security Instrument shall secure unpaid balances of loan advances,
other extensions of credit made after this Security Instrument is recorded, whether made pursuant
to an obligation of Lender or otherwise, and in such event, such advances shall be secured to the
same exten* a: if such future advances were made on the date hereof, although there may be no
advance made 4t the time of execution hereof, although there may be no indebtedness outstanding
at the time anyadvance is made and although such advances may from time to time be repaid toa
zero balance and thereafter readvanced. Such loan advances may or may not be evidenced by
guarantees or notes executed pursuant to the other Loan Documents.

(25) Intentionally Ciutted.

(26) Indemnity. The Borrower agrees to indemnify each of the Lenders, each legal
entity, if any who controls the Lender and each of their respective directors, officers and employees
(each an “Indemnified Party”, collectively the “Indemnified Parties”), and to hold each
Indernnified Party harmless from and agairst, any and all claims, damages, losses, liabilities and
expenses {including all reasonable fees and chirges of internal or external counsel with whom any
Indemnified Party may consult and all expenses of litigation and preparation therefor) which any
Indemnified Party may incur or which may be as:eried against any Indemnified Party by any
person, entity or governmental authority (including any pezson or entity claiming derivatively on
behalf of the Borrower), in connection with or arising out 0¥{ne matters referred to in this Security
Instrument or in the other Loan Documents, whether (a) arising from or incurred in connection
with any breach of a representative, warranty or covenant by the Bivower, or (b) arising out of or
resulting from any suit, action, claim, proceeding or governmenfsi investigation, pending or
threatened, whether based on statute, regulation or order, or tort, or contract or otherwise, before
any court or governmental authority; provided, however, that the foregoiny indemnity agreement
shall not apply to any claims, damages, losses, liabilities and expenses sol¢ly ~ttributable to an
Indemnified Party’s willful misconduct. The indemnity agreement contained in«bis Section shall
survive the termination of this Security Instrument, payment of any Loan and assigaraent of any
rights hereunder.

(27)  State-Specific Provisions. State specific provisions, if any, are outlined on Exhibit
B attached hereto and incorporated herein. In the event of any inconsistencies between the terms
and conditions of this Section and any other terms and conditions of this Security Instrument, the
terms of this Section shail control and be binding.

(28) WAIVER OF JURY TRIAL. THE BORROWER IRREVOCABLY WAIVES
ANY AND ALL RIGHT IT MAY HAVE TO A TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR CLAIM OF ANY NATURE RELATING TO THIS SECURITY
INSTRUMENT, ANY DOCUMENTS EXECUTED IN CONNECTION WITH THIS
SECURITY INSTRUMENT OR ANY TRANSACTION CONTEMPLATED IN ANY OF

Sccurity Instrument - Page 8 of 10
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SUCH DOCUMENTS. THE BORROWER ACKNOWLEDGES THAT THE
FOREGOING WAIVER IS KNOWING AND YVOLUNTARY.

(29) Wherever possible, each provision of this Security Instrument shall be interpreted
in such manner as to be effective and valid pursuant to applicable law, but if any provision of this
Security Instrument shall be prohibited by or invalid pursuant to applicable law, such provision
shall be ineffective to the extent of such prohibition or invalidity, without invalidating the
remainder of such provision or the remaining provisions of this Security Instrument.

[SIGNATURE PAGE FOLLOWS]

Security Instrument - Page 9 of 10
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The undersigned Borrower requests that a copy of any Notice of Default and of any Notice
of Sale hereunder be mailed to him/her at his/her address hereinbefore set forth.

BORROWER:

Title: Managing Member

Security Instrument - Page 16 of 10
Loan ID: 4966540413
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ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,

accuracy, or validity of that document.

STATE OF Osue. Caxcuvoe )

) ss
COUNTY OF )("g(‘f'-\\ )
On YANVE L 3 , E € i, before me,” L& < v B, §m@g,, a Notary Public,
personally*dppeared oS, DR G X
nscrt name and title ¢ they appear on 51gnat g

who proved to me on the Uasis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instramans, and acknowledged to me that he/she/they executed the same
in his/her/their anthorized capacity(izs), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY vrider the Jaws of the State of %Qé_ that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. ) e ——
4. TERESA R. STARAL
Notary Publle
South Carolina

sly O~wm, Expiras May 2, 2028

gotary Public {Seal}

MAIL TAX STATEMENTS AS DIRECTED ABCVE

Security Instrument
Loan ID: 4966540413
Property Address: 6401-03 S Eberhart Ave, Chicago, 1L 60637
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EXHIBIT A
(DESCRIPTION OF PROPERTY)

The Land referred to herein below is situated in the County of Cook, State of IL, and is described
as follows: LOTS 47 AND 48 IN BLOCK 2 IN THE SUBDIVISION OF THE SOUTHEAST
QUARTER OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 22, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

Exhibit A to Security Instrument - Pape | of |
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EXHIBIT B
ILLINOIS STATE SPECIFIC PROVISIONS
Section 27.1 Inconsistencies. In the event of any inconsistencies between the terms and
conditions of this Section and the terms and conditions of the Security Instrument, the terms of

this Section shall control and be binding.

Section 27.2 Waiver of Homestead. Inaccordance with Illinois law, the Borrower hereby
releases and waives all rights under and by virtue of the Ilinois homestead exemption laws.

Section 27.3 Usury. Borrower represents and warrants that the amounts secured by this
Security Instrument will be used for the purposes specified in paragraph 815 TLCS 205/4(1)(c),
and that the principe! abligation secured hereby constitutes a "business loan" within the purview
of said paragraph.

Section 27.4 llinois Collateral Protection Act. Unless Borrower provides Lender with
evidence of the insurance coverage required by this Secunty Instrument, Lender may purchase
insurance at Borrowet’s expense to protect Lender’s interests in the Property. This insurance may,
but need not, protect Borrower’s intetest. The coverage that Lender purchases may not pay any
claim that Borrower may make or any c!2ir: that is made against borrower in connection with the
Property. Borrower may later cancel any msursace purchased by Lender, but only after providing
Lender with evidence that Borrower has chtained insurance as required by this Security
Instrument. If Lender purchases insurance for the-Zroperty, Borrower will be responsible for the
costs of such insurance, including interest and any othér charges that may be imposed in connection
with the placement of such insurance, until the effective dite of the cancellation or expiration of
such insurance. Without limitation of any other provisiou of thiz Security Instrument, the cost of
such insurance shall be added to the indebtedness secured herchy.The cost of the insurance may
be more than the cost of insurance Borrower may be able to obtai o..its own.

Section 27.5 Choice of Law. Illinois law shall exclusively gover the enforcement and
interpretation of this Security Instrument,
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