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MORTGAGE

THIS MORTGAGE (the “Mortgage”) is made on 02~ 16-2013 by:

BMW Props LLC , An Iilinoig Limited Liability Company

{(“Borrower”, whose address is:
505 & MCCLURG CT #2905, CHICAGO, IL, 60611, USA

in favor of Lead*ayHome Funding Corporation, a Delaware corporation, (“Lender”), whose address is:

315 Montgomery St., Floor 16, San Francisco, CA 94104

WITNESSETH

WHEREAS, Lender has/agrzed-to nrovide Borrower with a Loan (the “Loar”) as evidenced by that certain
Promissory Note Secured by Sccwrity Instrument dated of cven date herewith in the amount of
$ 113,800.00 by and betveen Lender and Borrower (the “Note™); and

WHERFEAS, Lender is making the Logn 1a reliance on this Mortgage, and it is a condition precedent to the
making of the Loan by Lender that Borrower execris-and deliver this Mortgage.

NOW, THEREFORE, in consideration of the toregoing and other benefits accruing to Borrower, the receipt
and sufficiency of which are hereby acknowledged, Botrower Lereby covenants and agrees with Lender, as follows:

GRANTING CLAUSES

BORROWER IRREVOCABLY MORTGAGES AND WARRANTI.TO LENDER, 1TS SUCCESSORS
AND ASSIONS, all of Borrower's present and future estate, right, title and "nterest in and to the following described
property (collectively, the “Property™):

(A)  The real property located in the County of Cook ~ 7+ Stateof IL |
commonly known and addressed as:

15520 Ingleside Ave, Dolton, TIL 60419 v
and more particularly described in Exhibit A attached to this Mortgage and incorporated herein‘oyv/reference (the
“Land”); and

(B) All Buildings, Fixtures, Easements, Rents and Profits, Development Rights, Water Rights, and
Mineral Rights, including without limitation all present and future Leases relating to the foregoing real property and
all guaranties and seourity and security depesits supporting such Leases (as those texms are defined in Article [ of
this Mortgage) (as those terms are defined in Article [ of this Mortgage); and

(0} All of the following telated to the assets specified in (A) and (B) abeve, (i) Books and Records,
plans, specifications, surveys (ii) Insurance Policies, title insurance policies, sales contracts, construction centracts,
architectural agresments, engineering contracts, service and maintenance coniracts, management contracts, and
marketing contracts; (ii) work product arising from any such contract or agreement; (iv) all warranties, guarantees,
and other similar contract rights and (v) all other tangible personal property located on or used in connection with
the forgeing (excluding only Consumer Goods as defined in the Uniform Commercial Code).
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THIS MORTGAGE SECURES THE FOLLOWING INDEBTEDNESS AND OBLIGATIONS
{collectively, the “Obligations™) in such order of priority as Lender may from time to time elect:

(D Payment and performance of Borrower’s indebtedness and obligations under the Note and this
Mortgage and all extensions, venewals, modifications, and replacements thereof, including the Reserve Advance
pursuant to the Note(if applicable) (“Reserve Advance”); and

2) Payment and performance of any and all other indebtedness which may hereafier be owing by
Borrower to Lender under the Note, this Mortgage or other Loan Documents, however incurred, inciuding but not
limited to the attorneys’ fees, court costs, witness fees, expert witness fees, collection costs, and costs and expenses
paid by Lender in the preservation and enforcement of its rights and remedies under this Mortgage or other Loan
Documents.

€)) T the extent that Lender’s rights to recover a deficiency from Borrower are subject to California
real property law (ucliding without limitation the provisions of Code of Civil Procedure 580a, 580b, 580d, 580e, 726,
726,5 and 736) Borrovierund Lender hereby agree and acknowiedge that this Security Instrument shall not secure the
following obligations which ~i hereby excluded from the definition of “Obligations™: (1) the obligations of Borrower
under Section 2.3 of this Secwurity Instrument or (i} any obligations under any other environmental indemnity
agreement or (iif) any obligations nder any other guaranty ot indemnity agreement

THIS MORTGAGE constitutes (i}\a personal property security agreement to the extent that it includes
personal property assets hereunder that ar=.nat.real property assets subject to the applicable real property recording
statues {(and Borrower hereby grants Lenders security interest in all such personal property assets to secure the
Obligations) and (i) a Fixture Filing in accordance with the Article 9 of the Uniform Commercial Code.

ARVICLE1
DEFINITi1ONS
For purposes of this Mortgage, the following terms shall hav< the following definitions;
1.1 Books and Records. “Books and Records” means all |'ooks and records relating to the design,

construction, improvement, development, use, ownership, operation, maintenaiics, *=pair, lease, taxation or marketing
of the Property whether kept in hard copy or electronic form.

1.2 Buildings. “Buildings” means all buildings, structures and other iniprevements now existing or
hereafter located on the Land.

1.3 Condemnation Claims, “Condemnation Claims” means all claims, actions, zatee of action,
demands, liens, rights, judgments, settlements, awards, compensation, and damages of every kind and/psture which
Borrower now has or which may hereafter accrue against any Person, whether arising in tort, by contract or statute, or
in any other manner, which in any way directly ot indirectly relate to or arise out of any condemnation of the-Property
or ather taking of the Property for public or quasi-public use by eminent domain or to the fransfer of the Property in
lieu of condemnation or any such taking,

1.4 Condemnation Proceeds. “Condemnation Proceeds” means all proceeds, tangible and intangible
property resulting from the payment, collection of, recovery on, or other disposition of any or ail of the Condemnation
Claims.

1.5 Covenants and Restrictions, “Covenanis and Restrictions” means all covenants, conditions,
restrictions, equitable servitudes, and all other similar matters now or hereafter affecting the Property, including any
condominium, planned unit development, or cooperative apartment declaration of covenants, conditions and
restrictions, by-laws, articles, rules, and regulations to which Borrewer or the Property is subject or bound.

1668-MigBrg-20180222rs 33681196
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1.6 Development Rights. “Development Rights” means all existing and future development rights,
development credits, air rights, and options of any kind relating to the Property.

1.7 Easements. “Easem:znts” means all existing and future easements, rights of way, licenses, and
similar rights relating or appurtenant 1o ti.e Property and all existing and future rights in or to streets, roads, sidewalks,
alleys, strips and gores adjeining or used in connection with the Property.

1.8 Event of Default. “Tvent of Default” means any of the events described in Article 3 of this
Mortgage,
1.9 Fixtures, “Fixtures” means all fixtures, machinery, equipment, building materials, appliances,

landscaping, systems, built-in furniture, plumbing, electrical, coverings and other commonly recognized fixtures now
or hereafter locsizd In, on, attached or affixed {0, or used in connection with the Land or the Buildings, including, but
not limited to, a!i HVAC and utility svstems; security and access control equipment; water heaters, showers, bathtubs,
tanks, pumps, toilies,) sinks, pipes. and other plumbing fixtures and equipment; stoves, ranges, refrigerators,
dishwashers, and dispgsaly; laundry equipment; engines, motors, generators, boilers, furnaces, and incinerators; wall,
window, and floor coveériugsyincluding sereens, shades, drapes, and awnings; partitions, deors, windows, cabinets,
bookcases, and hardwate; cliardeliers and other light fixtures; trees, plants and other landscaping; and all attachments,
substitutions, accessories, avcessions, replacements, improvements, and additions to any or all of the foregoing, all of
which shall conclusively be deem=d o:'is part of the Land and Buildings and conveyed by this Mortgage, whether or
not affixed or attached to the Land of the Puildings.

1.10  General Partner. “Genelal Partner” means any Person whe is acting as a general partner of a
partnership.

1,11 Gevernmental Authorities. “Govzrninental Authorities” means all governmental or quasi-
governmental authorities, boards, bureaus, agencics, commissions, departments. administrative tribunals, and other
instrumentalities, judicial and non-‘udicial authorities, and_rublic utilities having ot exercising jurisdiction over
Borrowet or the Propetty.

1.12  Governmental Permits. “Governmental Permits”means all permits, approvals, and authorizations
now or hereafter issued by all Governmental Authorities for or in connectirsrwith the Property, including grading
permits, foundation permits, building permits, tentative subdivision map approvais, zone changes, zone variances,
conditional use permits, temporary certificates of occupancy, and final certificates01 occupancy,

1,13  Governmental Requirements. “Governmentai Requirements” mears aliexisting and future laws,
ordinances, rules, regulations, orders, and requirements of all Governmental Authorities appiicable to Borrower or the
Property, including those respecting tae design, construction, improvement, development, use, pwnership, operation,
maintenance, repair, or marketing of the Property.

1.14  Guaranty. “Guaranty” means the guaranty agreement or agreements executed by any” Guarantor,

1.15  Guarantor, “Guarantor” means the Person or Persons, if any, now ot hereafer guarantecing
payment of the Note or payment or performance of any or all of the other Obligations,

1.16  Impositions, “Impositions” means ali (a) Taxes; (b) Insurance Premiums; (c) gas, electricity,
water, sewer, and other utility charges which are incurred for the benefit of the Property or which may become a lien
against the Property; (d) assessments, charges, and fees imposed pursuart to any Covenants and Restrictions;
{e) assessments, charges and fees pavable with respect to any Easements, Water Rights or Development Rights;
() principal, interest, and other amounts payable in connection with any Liens; and (g) such other taxes, charges,
premiums, assessments and impositions relating to the Property, the payment of which Lender determines to be
necessary to protect Lender’s security for the Obligations,

1.17  Improvements, ‘lmprovements” means the Buildings and Fixtures, collectively.

1668-MtgBrg-20180222rs 33981196
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1.18  Insurance Claims. “Insurance Claims” means all claims, actions, causes of action, demands, liens,
rights, judgments, settlements, awards, compensation, and demages of every kind and nature which Borrower now
has or which may hereafter accrue against any Person, whether arising in torl, by contract or statute, or in any other
manner, which in any way directly or indirectly relate to or arise under any pelicy of insurance which Borrower
maintains with respect to the Property or which Borrower is required to maintain under this Mortgage (collectively,
the “Insyrance Policies™).

1.19  Insurance Proceeds. “Insurance Proceeds” means all proceeds, tangible and intangible property
resulting from the payment, collection of, recovery on, or other disposition of any or all of the Insurance Claims.

120  Insurance Premiwms., “Insurance Premiums” means all premiums and other amounts payable in
connection’swith procuring or maintaining the Insurance Policies.

1.21 ( Jeases. “Leases” means all existing and future rental agreements, leases, licenses, concessions,
occupancy agreements, and other similar agreements affecting the Property, including all subleases at any level,

122 Liens.s *Liens” means all mortgages, deeds of trust, mechanics’ liens, and other liens and
encumbrances of every kind mndnature, other than this Morigage, now or hereafter affecting the Property.
1.23  Loan Documents. - ‘Loan Documents” means the Note, this Mortgage (logether with any riders),
the Guaranty, and all other documents sxecated by Borrower or any of the Guatantors and delivered to Lender at
Lender’s request in connection with the Loan.and all extensions, renewals, modifications, and replacements of such
documents.

1.24  Manager. “Manager” means any Person who is acting as a manager of a limited liability company,
including any member who is acting in such capacity.

1.25  Mineral Rights., “Minera! Rights” means sl existing and future right, title, and interest in and te
all minerals, oil, gas and other hydrocarbon substances in or ontne’Froperty,

1.26  Person. “Person” means any natural person or any.2uty, including any corporation, partnership,
joint venture, limited liability company, trust, unincorporated organization, trustee. or Governmental Authority.

1,27 Property Claims. “Property Claims” means all claims, actions,sruses of action, demands, liens,
rights, judgments, settlements, awards, compensation, and damages of every kind ard pature (other than the Insurance
Claims and Condemnation Claims) which Borrower now has or which may hereaftcr arerue against any Person,
whether arising in tort, by contract or stafute, or in any other manner, which in any way dicstly or indirectly relate to
or arise out of any or all of the following: (a) the Property; (b) any existing or future fact, natter, occurrence, or
transaction relating to the Property; or (¢) the design, construction, improvement, developmentus¢;. ownetship,
operation, maintenance, repalr or marketing of the Property.

1.28  Property Proceeds, “Property Proceeds” means all proceeds, tangible and intangibiepropetty
resulting from the payment, collection of, recovery on, or other disposition of any or all of the Property Claims.

1.29  Rents and Profits. “Rents and Profits” means all existing and future rents, royalties, issues, profits,
proceeds, revenues, income and other benefits of the Property and all Leases, including all security deposits and
prepaid rent.

1.30  Taxes. “Taxes” means {a) all taxes, bonds, levies and assessments now or hereafter affecting the
Property, including all general and special real and personal property taxcs, bonds, and assessments affecting the
Property; (b) all other taxes, bonds, levies and assessments which now are or hereafter may become a lien on the
Property, including all income, profits, franchise, withhelding, and gross receipt taxes; (c) all other charges now or
hereafter imposed on or assessed against the Property by any Governmental Awthority or arising with respect to the
design, construction, improvement, development, use, ownership, operation, maintenance, repair or marketing of the

4
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Property; and (d) all taxes, bonds, levies. and assessments now or hereafter impoesed by any Governmental Authorities
on Lender by reason of their respective [nterests in the Loan Documents, excluding any franchise, estate, inheritance,
income, or similar fax imposed on Lendar,

1.31  Tenants. “Tenants” means all tenants and occupants of the Property under the Leases.

132 Water rights. “Waier rights” means all existing and future water, water rights (whether riparian,
appropriative, or otherwise, and whether or not appurtenant), and ail water stock relating to the Property.

ARTICLE 2

COVENANTS OF BORROWER

2.1 Performance of Secured Obligations, Borrower shall pay and perform each and all of the
Obligations in aceardanice with their respective ters,

2.2 Preservatiun_of the Property, Borrower (a) shall maintain the Property in good condition and
repair; (b) shall promptly repzicand restore in a good and workmanlike manser any part of the Property which may
be damaged or destroyed, whether G ot any Insurance Proceeds are adequate o pay for the cost of such repair and
restoration; (c) shall comply and cause the Properly to comply with the provisions of all Insurance Policies; (d) shall
comply &nd cause the Property to comuly with all Governmental Reguiremerrs; (e) shall comply and cause the
Property to compiy with all Covenants end.Restsictions; (f} shall maintain in effect all Governmental Permits; (g) shall
not initiate, join in or consent to any chacgs in the Zoning, general plan, spscific plan, or any other land use
classification affecting the Property or any Covesrit or Restriction without the prior written consent of Lender;
(h) shali not remove, demolish, improve, add to, or aler the Improvements (excluding non-structural alterations which
preserve or increase the value of the Property, alteraticns ruquired by Governimental Requirements and alterations
approved by Lender) or change the character or use of n2 Froperty without the prior written consent of Lender;
(i) shall not commit or permit any waste respecling the Property” op impairment of the Property; (j) shall not abandon
the Property; (k) shall not commit or permit any act upon the Propeny i violation of any Governmental Requirements;
(1) shall promptly complete in a good and workmanlike manner,” #ad’shail pay, when due, all claims for labor
performed and for materials furnished in connection with, Improvementswhich Botrower commences to construct on
the Land; and (m) shall paint, cultivatc, irrigate, fertilize, fumigate, prune, maintiin and do all other acts, in a timely
and proper manner, which from the character or use of the Property may be nceassary or appropriate to preserve,
protect and maintain the value of the Property.  Borrower hereby recognizes aad acknowledges that the condition
and appraisal of the Property and all relevant documents relating to the Property ‘ars’important and necessary for
Lender to protect its position as secured creditor (whether or not Botrower is a debtor in any Gankruptey, receivership,
liquidation or credit restructuring case or proceeding under state or Federal or barkrupicy iaw). Therefore, Borrower
hereby agrees: (a) to promptly provide to Lender all documents and filings reasonably requeited by Lender which
relate to (i) the Property, (if) its concition, (iii) any operations reiated thereto. (iv) the maintenance threot, (v) any
taxes or assessments thereon, (vi) any insurance therefor, (vii) any llens, claims or interests thereon asecried by third
parties, (viil) any leases thereof, and (ix) any rents or profits arising therefren; {b) to provide Lender or i5.agents
upon two days notice with a reasonabie opportunity to conduct an interna! and exiernal appraisal of the Property and
to cooperate with any reasonable requests in connection with such appraisal; and (¢) to coordinate with Lender to take
the forgoing actions on an expedited basis of not more than_one day in the event that Borrower should become a debtor
in any bankruptcy, receivership, liguidation or credit restructure case or nroceeding under state or Federal or
bankruptey law.

2.3 Hazardous Substances. As used in this Section 2.3, {a) “Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following
substances:; gasoiine, kerosene, other flammable or toxic petroleum products, ioxic pesticides and herbicides, volatile
solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law” nieans
Tederal laws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental
protection; (¢} “Environmental Cleanup” includes any response action, remedial action, or removal action, as defined

1668-MtgBrg-20180222rs 33981196
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in Environmental Law; and (d) an “Environmental Condition” means & condition that can cause, contribute to, or
otherwise irigger an Environmental Cleanup,

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow
anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b) which creates
an Environmental Condition, or {c) which, due to the presence, use, or release of a Hazardous Substance, creates a
condition that adversely affects the value of the Property. The preceding two sentences shall not apply to the presence,
use, or storage on the Property of small quantities of Hazardous Substances that are generally recognized to be
appropriate to normal residential uses and to maintenance of the Property (including, but not limited to, Hazardous
Substances in consumer products).

Lot wer shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other
action by anygovernmental or regulatory agency ot private party involving the Property and any Hazardous Substance
or Environmentel Ve of which Borrower has actual knowledge, (b) any Environmental Condition, including but not
limited to, any spilizp,-leaking, discharge, release or threat of release of any Hazardous Substance, and (¢) any
condition caused by tha Lresence, use or release of & Hazardous Substance which adversely affects the value of the
Property, [fBorrower learns; ¢t is notified by any governmental or regulatory autherity, or any private party, that any
removal or other remediation +fany Hazardous Substance affecting the Property is necessary, Borrower shall promptly
talce all necessary remedial actiong’in accordance with Environmental Law. Nothing herein shall create any obligation
on Lender for an Environmental Cicauup.

2.4 Insurance. Borrowershall keep the Improvements now existing or hereafter erected on the
Property insured against loss by fire, hazard: ineladed within the term “extended coverage,” and any other hazards
including, but not limited to, earthquakes and desds, for which Lender requires insurance. Each of the Insurance
Policies, including the amounts, form, coverage, deductibles, insurer and loss payable and cancellation provisions,
shall be acceptable to Lender and the ingurance company providing coverage must have rating of at least A-V or better
in the latest edition of “Best’s Insurance Guide,” must betindnzed to do business in the stite in which the property is
located, and must be licensed to transact the lines of insuraice fequired in this transaction. Without limiting any of
the terms of this Section, (i) each of the Insurance Policies shall provide that it may be canceled or modified only upon
not less than thirty (30) days prior written notice to Lender; and (ii) fie'tive and extended coverage and other casualty
insurance policies which Borrower is required to maintain under this Mortgage shall contain a mortgagee’s loss
payable endossement acceptable to Lender naming Lender as loss payee and shiall e written with liability in an amount
equal o the lesser of (x) the original principal amount of the Loan plus.any Keserve Advance and (y) the full
replacement cost of the Improvements. Borrower shall provide evidence to Lenge ot all required insurance hereunder
on or before the closing of the Loan,

25 Insurance Policies, Within thirty (30) days after closing of the Loany 2orrower shall deliver to
Lender the originals of all Insurance Policies together with receipts for the full payment of all Insurance Premiums,
and Lender shall have the right to hotd such policies as long as aty Obligations are outstanding:T¢rider shall not be
liable or responsible for the suitability, adequacy, enforceability, validity, amount, form, or content ¢f any Insurance
Policies, the solvency of any insurer, ot the collection of any Insurance Proceeds, and Borrower shall at a1l times have
full responsibility for all of such matters, Not later than thirty (30} days prior to the expiration of each of the/lusarance
Policies, Borrower shal deliver to Lender a policy or policies renewing or extending the expiring Insurance Policies
together with written evidence showing payment of the Insurance Premiums for such policies. [T Borrower fails to
deliver any of the Insurance Policies to Lender in accordance with this Mortgage, or if any of the Insurance Policies
is canceled, Lender, without notice to or demand upon Borrower, shall have the right to obtain such insurance in such
form, content and amount and with such insurer as Lender determines to be necessary or appropriate to protect its
interest. Without limiting any other provision of this Mortgage, all premiums and other costs and expenses paid or
incurred by Lender in connection with Lender’s obtaining any Insurance Poticies under this Section shall be payable
by Borrower to Lender on Lender’s demand. Lender shall not be obligated to obtain or maintain any policy of
insurance with respect to the Property. All Insurance Policies relating to the Propetty and all unearned [nsurance
Premiums shall automatically inure to the benefit of and be deemed to be assigned to the grantee of the Property at
any judicial or nonjudicial foreclosure sale under this Mortgage or by any deed in lieu of foreclosure under this
Mortgage.

1668-MtgBrg-20180222rs 33981196
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2.6 Assignment of Insurance Claims and Proceeds. To secure the Obligations, Bortower grants,
transfers, and assigns to Lender the Insurance Claims and Insurance Proceeds.

2.7 Assignment of Condemnation Claims and Proceeds and Other Claims. To secure the
Obligations, Borrower granis, transfers, and assigns to Lender the Condemnation Claims, Condemnation Proceeds,
Property Clalms, and Property Proceeds,

2.8 Payment of Proceeds. Borrower shall cause all Insurance Proceeds, Condemnation Preceeds and
Property Proceeds (collectively, the “Proceeds™) to be paid or delivered directl 1o Leader. Lender shall at all times
have the right but not the obligation (2 to demand, collect, accept, receive and give receipts for any and all of the
Proceeds; and (b) to direct any Person to pay or deliver any or all ofthe Proceeds directly to Lender. Nothing contained
in this Mor! zag= shall be deemed to ob'igate Lender to make any inguiry as to the sufficiency of any Proceeds received
by Lender. If {or any reason Borrower receives any Proceeds, Borrower shall immediately pay, assign, endorse or
deliver such Prdcerds to Lender in the original form in which received by Borrower and shall not commingle such
Proceeds with any.Of Forrower’s other funds or property,

2.9 Prosecutic. and Settlement of Claims. Prior to the ocourrence of any Event of Default, Borrower
shall have a license to prosecvte and enforce the Insurance Claims, Condemnation Claims, and Property Claims
(collectively, the “Claims™), Lendcirshall at all times have the right to appear in, defend, and prosecuts any action or
proceeding arising out of or relating ¢ any or all of the Claims if Lender determines that such action is necessary or
approptiate to protect Lender's interest /n connection with the Obligations. U'pon the cccurrence of an Event of
Default, Borrower’s license to prosecute and enforce the Claims shall be revoked upon, and to the extent provided in,
notice by Lender to Borrower. Following tuehrevocation, Lender, at its option, shall have the exclusive right to
prosecute and enforce any or all of the Claitas/no the extent provided in Lender’s notice of revocation and to
compremise, adjust, settle or dismiss any or all of the Claims, whether or not Lender has taken possession of the
Property. Without Lender’s prior writfen consent, Borrosver shall not (a)sell, transfer, pledge, hypothecate or
otherwise dispose of or abandon any or all of the Claims; tr (o) ,compromise, adjust, settle, or dismiss any ot all of the
Claims.

2,10 Titie Policy, Upon recordation of this Mortgage; Borrower shalt cause the Lender to be furnished
with an fender’s policy of title insurance acceptable to Lender (a) writtsiin an amount equal to the principal amount
of the Loan; (b) issued by a title insurance company acceptable to the Lendzr; () showing title to the Property to be
vested in & manner acceptable to the Lender; (d) containing a legal descripiios of the Property satisfactory to the
Lender; (g) insuring this Mortgage as & first lien on the Property, subject only to suthexzeptions as have been approved
in writing by the Lender; (f) containing such title insurance endorsements as mav be refired by the Lender; and (g)
otherwise acceptable to the Lender in form and substance, including the policy revision Jate~Within five (5) business
days after the Lender’s request from time lo time, Borrower, at its expense. shall furnich the Lender with such
additional title insurance endorsements as the Lender may require insuring the continuing firs) priority of this
Mortgage. Borrower shall at all times sooperate with the Lender and its title insurer and proviae fhe Sender’s title
insurer with such information as such title insurer may request or require in order to provide the Cedidar with the
policies and endorsements described in this Section.

2.11 Subordinate Mortgages. Borrower shall not grant or permit any other Lien on the Property
("Subordinate Mortgage™) without Lender’s prior written consent, To altain Lender’s written consent, which Lender
may withhold for any reason in its discretion, Borrower must first deliver to Lender a written agreement, acceptable
to Lender, executed by the holder of e Subordinate Mortgage which provides that (a) the Subordinate Mortgage is
and shall at all times remain unconditionally subject and subordinate to this Mortgage; (b) if any action or proceeding
is commenced to foreclose the Subordinate Mortgage, ne Tenant under any Lease shall be named as a defendant in
such action or proceeding, nor shall such action or proceeding terminate any Lease, without Lender’s prior written
consent; (c) all Rents and Profits, whether collected directly by the holder of tze Subordinate Mortgage or through a
receiver, shall be applied first to the Obiigations, second to the payment of the Impositions, and thereafter to payment
of maintenance and operating costs relating to the Property; and (d} the holder of the Subordinate Mortgage shall give
written notice to Lender not later thaz ten {10) days prior to commencing any judicial or nonjudicial action or
proceeding to foreclose the Subordinats Mortgage.

1668-MigBrg-20180222rs 3398119%¢
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212 Permitted Leasing; Assipnment of and Compliance with Leases. Notwithstanding Section 3.12
below, Borrower shall have the right o enter into Leases in the ordinary cowrse of Borrower’s business without
Lender’s prior written consent, provided that all of the following conditions ave safisfied with respect to any such
Lease or modification thereto: (a) the :erm of such Lease, including any extension or renewal options, does not exceed
a total of five (5) years; (b} the form used for such Lease represents a commercially reasonable lease form or has been
approved in writing by Lender prior to Borrower’s execution of the Leass: ic)such Lease is unconditionally
subordinate to this Mortgage and contains an attornment provision consistent with Section 2.13 below; (d) no Event
of Default has occurred and is contiruing at the time of Borrower’s execution of such Lease; (¢) Borrower provides
Lender with an accurate and complete copy of such Lease within ten (10) business days after such Lease is executed
by Borrower; (f) Borrower does not collect rent for more than one (1) month in advance; and {g) Borrower does not
in any other manner impair Lender’s righs with respect to or interest in the Rents and Profits. Upor Lender’s request,
Borrower soals execute, acknowledge and deliver to Lender an absolute and unconditional assignment acceptable o
Lender of all 4t Borrower’s interest in all Leases and all guaranties of and security for the Tenants’ respective
obligations undér tie Leases. Borrower shall perform and discharge all obligations of the lessor under the Leases in
accordance with the terms thereof and shall diligently enforce all remedies available to Borrower in a commercially
reasonable manner in (ae cvent of a delzult by the Tenant under any Lease.

213  Attornmeni st Lender’s Option. Each Tenant who enters into a Lease for the Property after the
date of recordation of this Mertgancizzch such Lease is referred to as a “Subordirate Lease™) and who has not entered
into a written non-disturbance and“aznment agreement with Lender shall be deemed o have agreed to attorn to
Lender and accept Lender as the lanclorsunder iis Lease on the terms of this Sectfon. If Lender acquires title to the
Property by judicial or nonjudicial foreelosuze under this Mortgage or by deed in lieu of foreclosure under this
Mortgage, Lender, at its option, shall have taedight to require aty or alt Tenants under Subordinate Leases to attorn
to and accept Lender as the landlord under such.7i shant’s Subordinate Lease (the “Attornment Option®™) by giving
written notice to such Tenant within thisty {30) days afler the date on which Lender acquires title to the Property {the
“Acquisition Date™). If Lender exercises the Aftorn nent Option with respect to any Subordinate Lease, such
attornment shall be effective and self-operative as of tiue/Acquisition Date without the execution of any further
documents on the part of the Tenant, Lender, or any other party; ard the Tenant under the Subordinate Lease shall be
bound te Lender under all of the terrs. covenants, and conditions o1 the Subordinate Lease for the remaining balance
of the term thereof, with the same force and effect as if Lender were zae fandlord under such Lease. Whether or not
Lender exercises its Attornment Option with respect to any SubordieatsLease, Lender (a) shail not be liable for any
act or omission of any prior landlord under any Subordinate Lease, including Borrawer; () shall not be subject to any
offset, defense, or claim which ary Tenant may have against any prior andiord under any Subordinate Lease,
including Borrower; (¢) shall not be chligated (i) to return any security deposit now or hereafter paid by any Tenant;
(i) to return any prepald rent or other amounts prepaid by any Tenant; or (1if) to grant a2t Tenant a credit for any such
security deposit, prepaid rent or otker prepaid amounts (excluding monthly rent and othercharges which have not
been prepaid for more than one month in advance), except to the extent, it any, thav-Lender has actually and
unconditionally received such security deposit, prepaid rent or other prepaid amounts; and (d) shali not be obligated
to complete the construction of any or all Improvements, Without limiting the terms of this Sectioq, #oon Lender’s
request, each Tenant under a Subordinate Lease shall execute and deliver to Lender any documeilt which Lender
determines to be necessary or apprapriets to evidence such Tenant’s attornmen: 1o Lender on the terms ox'thisSection,
including a new lease with Lender on the same terms and conditions as the Subordinate Lease for a term equal to the
unexpired term of the Subordinate Leqse. Nothing contained in this Section shall be deemed to obligate Lender to
recognize any Subordinate Lease or accept an attornment by any Tenant upon Lender’s acquisition of title to the
Property. If Lender elects not to exercise the Attornment Option within the fime period specified in this Section with
respect to any Subordinate Lease, such Subordinate Lease and all of the rights, vrivileges and powers of the Tenant
thereunder shall automatically terminzte and shall be of no further force or effect from and after the Acquisition Date.

2,14  No Liability by Lender. Nothing contained in this Mortgage shall be deemed to obligate Lender
to prosecute or enforce any or ali of the Claims nor shall Lender have any liabi.ity or responsibility for any failure or
delay by Lender in prosecuting or enlorcing any or all of the Claims or to collect any or ali of the Proceeds. Borrower
shall af ali times have the right to determine and follow its own policies and practices in the conduct of its business,
subject to the terms and conditions ¢f tie Loan Documents,
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2.15  Application of Proceeds. Lender, at its option, shall have the right (a) to apply any or all Proceeds
received by Lender to any or all of the Obligations in such order and manner as Lender shall determine, whether or
not such Obligations are then due and payable and without regard to the adequacy or impairment of the security for
the Obligations; (b) to release any or all of the Proceeds received by Lender for payment of the costs of repair or
reconstruction of the Property on such terms and conditions as may be acceptable to Lender; or (¢) to release any or
all of the Proceeds received by Lender to Botrower on such terms and conditions as may be acceptable to Lender. To
the extent it is determined that Lender has applied payments in any order prohibited by any-Governmental Authority,
Lender shall refund to Borrower any fees and/or interest associated with the misapplication of payments. Acceptance
of such refund by Borrower shall be deemed sufficient remedy and Borrower will have.ne right to seek further claims
or damages from Lender,

246 ) Release of Proceeds for Reconstruction, Without limiting the generality of Section 2,15 above,
if Lender electsto release any Proceeds for repair or reconstruction of the Property, at Lender’s option, such release
shall be conditicner] on Borrower's satisfaction of the following conditions within one hundred and twenty (120) days
after the occurrenc? of the damage requiring the repair or reconstruction: (a) Borrower’s depasit with Lender of such
funds in addition to the 2 oceeds as Lender determines to be necessary to pay all direct and indirect costs relating to
the repair or reconstruction 21 the Property; (b) the establishment of a procedure acceptable to Lender for Lendet’s
dishursement of the Procecds: (=) Lender’s receipt and approval of final plans and specifications and a cost breakdown
for the repair or reconstruction of tlic Property; (d) Lender’s receipt and approval of (i) a general construction contract
for the repair or reconstruction of<ns Property executed by Borrower and a coniractor acceptable to Lender; and
(i) payment and performance bonds writtes, on such general contractor issued by a surety acceptable to Lender;
(e) evidence acceptabie to Lender that (i;-the sepair and reconstruction of the Property can be completed and a final
and unconditional certificate of occupancy for'the Property can be issued not later than thirty (30) days before the
maturity date of the Note; (i) upon completion.ol tie repair or reconstruction of the Property, the income from the
Property will be sufficient to pay all Impositions, op rating expenses of the Property and installment payments due in
connection with the Loan; (iii) leases acceptable to Lender w.ll be in effect or remain in effect upon completion of the
repair or reconstruction of the Property; {iv) upon compleiizn of the repair or reconstruction of the Propetty, the fair
market value of the Property will be at least as great as it was ptios.to the date on which the damage or condemnation
occutted as shown in an appraisal accepteble to Lender; (v} there'nzs b2en no adverse change in the financial condition
of Borrower or any Guarantors since the date of this Mortgage; and (vi) no Event of Default exists; and {f) such
additional conditions as Lender may establish.

2.17  Taxes and Impositions. Borrower () shall pay ali Taxes aiieusiten (10) days before delinquency;
and (b) shall pay all other Impositions when due. Upon Lender’s request, Borrcwe. chall deliver fo Lender receipts
and such other substantiating documentation as may be required by Lender to eviderice{saviment of all Impositions by
Borrower in accordance with this Section,

2,18 Absolute Assionment of Rents and Profits.

(a) Absolute Assignment. Borrower abselutely, irrevocably and unconditidnally grants,
transfers and assigns to Lender all Rents and Profits. Prior to the occurrence of an Event of Default, Barrpyvar shall
have a license to collect and retain on the terms of this Section 2.18 all Rents and Profits as they become.aue and
payable. Upon the occurrence of an Event of Default, Borrower’s license to collect the Rents and Profits shall
gutomatically be revoked without notice to Borrower, Foliowing such revocation, Lender shall be entitled to collect
and retain all Rents and Profits, whether or not Lender has taken possession of the Property, and Borrower shall
immediately pay, delivet or cause to be delivered to Lender any Rents and Profits then held or thereafter collected by
Borrower. All Rents and Profits collected by or on behalf of Lender may be applied by Lender to the Gbligations in
such order and amounts as Lender may determine. If Lender elects to seek the appointment of a receiver following
the occurrence of an Event of Default, Borrower irrevocably and unconditionally consents to the appointment of a
receiver without regard to the adequacy of the security for any of the Obligations, Notwithstanding anything to the
contrary contained in this Mortgage, the assignment of Rents and Profits contained in this Section is an absolute
assignment and not an assighment as security. Neither the assignment of Rents and Profits contained in this Section
not any action taken by Lender to collect the Rents and Profits shall be deemed to make Lender a mortgagee-in-
possession of the Property or shall be deemed to render Lender directly or indirectly liable ot responsible for (3) the

g
1668-MigBrg-20180222rs 33¢81186



1927608106 Page: 11 of 36

UNOFFICIAL COPY

use, control, condition, care, operation, cocupancy, management, repair, or leasing of the Property; (ii) the production
of Rents and Profits from the Property: or (iii) to the extent permitted under applicable law, the performance or
observance of any or all of Botrower's duties, obligations, representations, or wartanties under any Leases or other
agreements relating to the Rents and Profits. Lender shall have no responsibility or liability of any kind for any failure
or delay by Lender in enforcing any of the terms or conditions of this Section 2.18.

(b) Applications of Rents and Profits Prior to Revocation of License. Borrower shall apply
the Rents and Profits to the payment of all reasonable and necessary operating costs and expenses of the Property,

installment payments due in connection with the Loan, payment of Impositions, and a reasonable reserve for future
reascnable and necessary expenses, repairs and replacements relating to the Property before usmg the Rents and Profits

for any other purpose which does net directly benefit the Property.

{c) Notices to Tenants. Upon revocation of the license described in Section 2.18(a) above,
Borrower irrevocatly authorizes and directs all Tenants under the Leases to comply with any notice or demand by
Lender for paymen. to' Lender of any Rents and Profits or for the performance of any of the Tenant’s other respective
obligations under the Leaies, regardlass of any conflicting demand by Botrower or notice by Borrower te any Tenant
that Lender’s demand isdaveiid or wrongful. No Tenant shall have any duty to inquire as to whether any default by
Borrower has occurred uncer the Loan Documents in connection with any notice or demand by Lender under this
Section,

2.19  Request for Lender’c ‘copsent to Transfers. All requests by Borrower for Lender’s consent to
transfers under Section 3.12 below (&) shall epecifically describe the transaction with respect to which Lender’s
consent is requested; (b) shall be dch\ ered to Tander not less than fifteen (15} duys before Borrower proposes to take
the action with respect to which Lender's conseit s réquested; and (c) shall be accompanied by complete and accurate
copies of all documents relating to the transaction with respect to which Levder's consent is requested, including
financial statements and other information regarding the proposed transferee. Borrower acknowledges and agrees that
Lender’s right to withhold its consent, in its sole and aussiute discretion, to any or all of the events described in
Section 3,12 below is based, in part, o the fact that Borrower™s par*icular financial condition, credit history, character,
experience, ability and expertise, &s represented by Borrower to” Lender, were material and important factors in
Lender’s decision to make the Loan, and that Lender wili continue’to relv o such matters to insure satisfactory
compliance with the Loan Documeris during the entire term of the Lear-17 Lender, in its sole and absolute discretion,
consents to any of the transfers described in Section 3.12 below, such conser r sha'l not be deemed to release Borrower
or any other Person liable for payment or performance of the Obligations:-apt Borrower and such Persons shall
continue to remain liable for paymernt aad performance of the Obligations in actorasnce with the terms of the Loan
Documents, unless expressly released pursuant to a further written agreement signed by Lender.

2,20  Fixtures, Notwithstanding Section 3.12 below, Borrower may fromitime to time replace any
Fixtures constituting a part of the Property in the ordinary coursc of Borrower's business, provided that (a)the
replacement property for such Fixtures ts at least equivalent in value, character. and quality o the Fixtures being
replaced; (b) Borrower has good and marketable title to such replacement propcrty free and clear of‘al'liens, claims,
and interests other than the lien ofthis Mortgage; and (¢) this Mortgage shall constinte a first lien on suchrenlocement
Property.

2.21  Notice of Certain Matters, Borrower shall promptly netify Lender in writing of (i) any claim,
demand, right, or Lien relating to the Froperty which may be adverse to the lien of this Mortgage; (ii) any matetial
loss, depreciation, or adverse change in the value of the Property and any other occurrence which may materially and
adversely affect Lender’s lien on the Property; (1if) any material adverse change in Borrower's ability 1o perform any
or all of the Obligations; (iv) any event or condition which constitutes an Event of Default; and (v} any dispute between
Borrower and any Governmental Authority relating to the Property which may have a material adverse effect on the

Property.,

2.22  [Inspection. Lender shail have the right at all reasonable times (a) upon reasonable prior written or
telephonic notice (except that no such notice shall be required in the case of an emergeney or any inspection limited
to the public areas or common areas o7 the Property) to enter upon and inspect the Property, including any entry which

10
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Lender determines is necessary or appropriate in connection with enforcing or exercising any right, remedy or power
available to or conferred on Lender under the Loan Documents; (b) to contact any Person to verify any information
provided or disclosed by Botrower fo Lender; and (c) to release such information regarding the Property, Borrower,
or the Obligations as Lender may determine to be necessary or appropriate in connection with enforcing or exercising
any right, remedy or power avaiiable to ot conferred on Lender under the Loan Documents. Lender shall have no
obligation or duty to inspect the Property, and all such inspections by Lender shall be for Lender’s sole benefit and
not for the benefit of Borrower or any other Person.

223  Defense of Actions and Protection_of Security by Borrower. Borrower shall appear in and
defend any action or proceeding commenced by any Person other than Lender which affects or which Lender
determines may affect any or all of the following: (a) the Property; (b) the Insurance Claims, Condemnation Claims,
or Propert Cleims; (¢) Lender’s or Borrower’s respective rights and obligations under the Loan Documents; {(d) the
Obligations; 0#{z) any other transaction or matter which affects Lender by reason of its interest in the Property.
Botrower shall (promptly commence and diligentiy prosscute all actions and proceedings which are necessary or
appropriate or whish Lender determines may be necessary or appropriate to do any or all of the foliowing: (f) prevent
any damage, destruction, or injury to the Property; {if) enforce or recover upon the Insurance Claims, Condemnation
Claims or Property Claims or éollect the Insurance Proceeds, Condemnation Proceeds, or Property Proceeds; or (ii) to
presetve, protect, maintain, ard.gefend the Property and Lender’s lien thereon,

2,24  Enforcement of-Crvenants and Restrictions. 1f any of the Covenants and Restrictions apply to
Persons owning or occupying real propeity ‘which is adjacent to or in the vicinity of the Property, Borrower shall
diligently enforce the Covenants and hestrictions against such Persons if (a) such Persons have breached their
obligations under the Covenants and Restrictiops; and (b} such breach has not been cured by such Persons within
ninety (90) days after a request by Lender to Borrawer to enforce the Covenants and Restrictions.

225  Further Assurances, Upon Lender’( request, Borrower shall execute, acknowledge and deliver to
Lender such further documents and agreements and take sush Tarther actions as Lender may reasonably require from
time to time to effectuate or carry out the purposes of the Loai Zocuments or to evidence, perfect, maintain, preserve
or protect Lender’s lien on the Property, including Borrowsi g/execution of security agreements, assignuments,
financing statements, and confinuation financing statements, Upeit Lender’s request, Borrower shall execute,
acknowledge and deliver to Lender an assignment acceptable to. lzider of such additional rights, privileges,
Governmenta! Permits, and documents relating to the Property as Lender may rvasonably determine to be necessary
or appropriate in connection with the design, construction, improvemert, acvelonment, use, ownership, operation,
maintenance, repair or marketing of the Property.

ARTICLE 3

EVENTS OF DEFAULT

Lender, at its option, shall have the right to declare Borrower to be in default under this Morigage and the
other Loan Documents upon the occurrence of any or al! of the following events:

31 Payment of Note and Other Monetary Obligations Under Loan Documents. If(a) an Eveat of
Default occurs uader the terms of the Note; or (b) Borrower falls perform any of its other obligations under the Loan
Documents or under any other document with Lender requiring the payment of meney to Lender or any third Person
within ten (10) days after the date on which such indebtedness or monetary obligation is dus.

32 Performance of Non-Monetary Obligations Under Loan Documents. [f Borrower breaches or
othetwise fails to perform any of its non-monetary obligations to Lender or any third Person under any of the Loan
Documents ot under any other document with Lender when due.

33 Misrepresentation. ITany request, statement, information, certification, or representation, whether
written or oral, submiited or made by Borrower (o Lender in connection with the Loan is false or misleading in any
material respect.

11
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34 Insolvency of Borrower. If (a)a petition is filed by or against Borrower under the federal
bankruptcy laws or any other applicable federal or state bankruptcy, insolvency or similar law; (b)a receiver,
liquidator, trustee, custodian, sequestrator, or other similar official is appointed to take possession of Borrower or the
Property, or Borrower consents to such appointment; {¢) Borrower makes an assighment for the benefit of creditors;
provided, however, that Borrower shall have thitty (30) days within which to cause any inveluntary bankruptcy
proceeding to be dismissed or the involuntary appointment of any receiver, liquidator, trustee, custodian, or
sequestrator to be discharged. The cure provision contained in this Section shall be in lieu of, and not in addition to,
any and all other cure provisions contained in the Loan Documents.

15 Performance of Obligations to Sentor Lien Holders or Third Persons, If (i) Borrower fails 1o
pay any of ils indebtedness or to perform any of ifs obligations under any agreement between Borrower and any other
Person whe'ho'ds a Lien senjor to this Mortgage when due; or (i} Borrower fails to pay any of its indebtedness or to
perform any of'its obligations when due under any other material document between Borrower and any other Person.

3.6 A ttashment. Ifall or any material part of the assets of Borrower ar Guarantor are attached, scized,
subjected to a writ or ‘evitd upon by any court process and Borrower fails to cause such attachment, seizure, writ or
levy to be fully released 4r rumoved within sixty (60) days after the occurrence of such event. The cure provision
contained in this Section shall/ne-in Heu of, and not in addition to, any and all other cure periods contained in the Loan
Documents,

37 Injunctions. If a courlorder is entered against Borrower enjoining the conduct of all or part of its
business and Borrower fails to cause such.ininnction to be fully stayed, disselved or removed within sixty (60} days
after such order is entered. The cure provisienZentained in this Section shall be in licu of, and not in addition to, any
and all other cure periods contained in the Loan Documents.

3.8 Dissolution. The dissolutior, liquitation, or termination of existence of Botrower or any of
Borrower’s General Partners or Managers.

3.9 Impairment of Priority. 1f (i) the priority olnic Mortgage or Lender’s security interest under any
of the other agreements securing any or all of the Obligations is dimpaired for any reason; or (ii) the value of the
Property has deteriorated, declined or depreciated as a result of any intesiional tortious act or omission by Borrower.

3.10  Condemnation. If all or any material part of the Properiy.ds fransferred to any Governmental
Authority as a result of any condemnation proceeding ot action with respect to all o1 apy material part of the Property.

3.11  FEailure to Repair Casualty. If there 15 an uninsured casualty with respect to the Property and
Borrower (a) fails to commence repairs and reconsiruction of the Property within ninety (500 daysafter such damage;
or (b) thereafter fails to diligently prosecute such repairs and reconstruction to completion.

3.12  Sales, Transfers and Further Encumbrances, [f any one of the following events ptrurs without
Lendez’s prior written consent, which may be withheld i Lender’s sole and absolute discretion:

(a) the sale, conveyance, iransfer, mortgage, encumbrance, lease (except for (i) the leasing of
space in the Improvements which is permitted under Section 2,12 of this Mortgage and (ii) the conveyance or
transfer of any part or any interest in the Property to a revocable family trust affiliated with Borrower, provided that
such conveyance or transfer is solely for estate planning purposes), or alienation of all or any part of the Property or
any interest in the Property, whether voluntary or involuntary, or Borrower’s grant of any option or agreement to
effect any such transaction.

(b) if Botrower or any General Partner or Manager of Borrower 15 a parinership, the
admission, withdrawal, retirement or removal of any General Partner of Borrower or any of Borrower’s General
Partners or Managets, or the sale or transfer of mote than forty-nine percent (49% of the beneficial interests in
Borrower or any of Borrower’s General Partners or Managers,
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(c) if Borrower or any General Pariner or Manager of Borrower is a corporation, the sale or
transfer of an aggregate of mere than forty-nine percent (49%) of any class of stock in such corporation or the
issuance by such corporation of additienal stock to any Person who is not a shereholder in such corporation as of the
date of this Mortgage.

{d) if Borrower or any General Partner or Manager of Borrower is a limited liability
company, the appointment, withdrawai, retirement or removal of any Manager of Borrower or any of Botrowet’s
General Partners or Managers or the sale or transfer of more than forty-nine percent (49%) of the beneficial interests
in Borrower or any of Borrower's General Partners or Managers,

(e) if Borrower or any General Partner or Manager of Borrower is an individual, the death or
incompetenty vf such Person, except where applicable law limits or prehibits Lender’s declaration of a default
based on such sucurrences; provided, however, that Lender shall not declare an Event of Default to exist based
solely on the death br mental incompetence of any individual Borrower, General Partner, or Manager if, within
ninety (90) days aftér the occurrence of such event, a substitute is appointed, and Lender determines that the
financial condition, credit history, characier, experience, ability and expertise of such substitute is otherwise
acceptable.

313 Default by Guazantor., [f Guarantor fails to pay any of its indebtedness or perform any of its
obligations under the Guaranty whcn <ue or the revocation, limitation or termination or attempted revocation,
limitation or termination of any of t1e o¥igetions of Guarantor under the Guaranty, except in accordance with the
express written terms of the Guaranty.

314  Misrepresentation by Guavarers, If any request, statement, information, certification, or
representation, whether written or oral, submitted or ' nade by Guarantor to Lender in connection with the Loan ot any
other extension of credit by Lender to Borrower or such/Guarantor is false or misieading in any material respect,

3.15  Cross-Default, I Borrower, or any Affiliaied Borrower (as hersinafier defined), fails to pay any
of its indebtedness or to perform any of s obligations as to any uthenloan or loans or any other obligation owed to
Lender when due. Asused in this Secricn, “Affiliated Borrower” meriiss any horrower (individual or entity) directly
or indirectly controlling, controlied by, or under common control with. Zorrower, and “control” means an ownership
interest equal to or greater than 10% of the entity or the ability to direct the 11anazement or affairs of that entity,
whether through ownership, by contract or otherwise,

ARTICLE 4
REMEDIES

Upon Lender’s election to declare Borrower to be in default under this Mortgage and o other Loan
Documents pursuant to Articte 3 abeve, Borrower shall be deemed to be in default under this Mortgageand the other
Loan Documents, and Lender shall have the following rights and remedies:

4,1 Actions by Lender. Tender shall have the right (a) to enter. take possession of, and manage,
operate and lease the Property; (b) te take possession of any or all Books and Records; (¢) to collect any or all Rents
and Profits, whether or not Lender has talen possession of the Property; and {d) 1o take any or all actions which Lender
determines to be necessary or appropriste in connection therewith or fo preserve, protect, maintain and defend the
Property and Lender’s lien thereon, including (1) the exercise and enforcement of all of Borrower’s rights under any
or all of the Leases; (i) the terminatior, acceptance of a surrender, modification or amendment of any or all of the
Leases; (iii} the execution of new Lezses on such terms and conditions as Lender determines to be appropriate; and
(iv) the repair, alteration, improvemen: or completion of the Property in such manner and to such extent as Lender
determines to be necessary or appropriate. If Lender elects to take possession of the Property or to take any or all of
the other actions described in this Section by court process, Borrower irrevocably and unconditionally agrees that a
receiver may be appointed by a court for such purpose pursuant to Section 4.5 helow.
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4.2 Judicial Action. Lender shall have the right to commence an action or proceeding to foreclose this
Mortgage and to enforce any or all of the terms of the Loan Documents, including specific performance of the
covenants of Borrower under this Mortgage.

4.3 Foreclosure by Power of Sale,

(a) Declaration and Notice of Default. T.ender shall have the right (i) to cause the Propetty
to be sold under the power of sale contained in this Mortgage in any manner permitted by applicable law; and (ii) to
deliver to Borrower a written notice of default and slection fo cause the Property to be sold. Upon the expiration of
such period of time after delivery of such notice of default and election to sell and the giving of such notice of sale as
may then be required by law, and without the necessity of any demand on Borrower, Lender or any designated sheriff
or clerk, at“hetime and place specified in the notice of sale, shall sell the Property at public auction to the highest
bidder for cash/iz U.S, Dollars payable at the time of sale. Lender or any obligee, creditor, or the holder or holders of
the Note or Loai Dscuments may bid and purchase at such sale,

(b) Postponements; Multiple Parcels, To the extent permitted by law, Lender may, frem
time to time, postpone any sa'¢ hereunder by public announcement at the time and place noticed for such sale or may,
in its discretion, give a new nodez of sale. 1f the Property consists of several lots, parcels or items of property, Lender
shall have the exclusive right (i) to-designate the order in which such lots, parcels or items shall be offered for sale or
sold; and (i1) to elect to sell such lots, narcels or ifems through a single sale, through two or more successive sales, or
in any other manner Lender determines t4 be in its best interest. Any Person, including Botrrower and Lender, may
purchase at any sale under this Mortgagy, and Lender shall have the right to purchase at any such sale by crediting
upen the bid price the amount of all or any part/ofthe Obligations. If Lender determines to sell the Property in more
than one sale, Lender may, at its option, catse/such sales of the Property to be conducted simultaneously or
successively, on the same day or on such different days or times and in such order as Lender may determine, and no
such sale shall terminate or otherwise affect the lien of'this Mortgage on any part of the Property that has not been
sold unti! all Obligations have been paid in fufl.

(c) Costs of Sale; Tncomplete. Defective o frregular Sales. Borrower shall pay all costs,
fees, and expenses of all sales of the Property under this Mortgage, {nriuding the costs, fees, and expenses (including
attorneys’ fees) of Lender, together with interest thereon at the interest r ¢ applicable to principal under the Note, A
sale of less than all of the Property or any defective or irregular sale under t'us Mortgage shall ot exhaust, impair or
otherwise affect the power of sale contained in this Mortgage, and subsequent.sales of the Property may be made
under this Mertgage until all Obligations have been satisfied or until the entire Ploperty has been sold without defect
or irregularity, .

4.4 Application of Sale Proceeds. Lender shall apply the proceeds of the sal='or sales in the following
order of priority: (a) first, to payment of all expenses of such sale or sales and all costs, expensis, feis, and liabilities
of Lender, including attorneys’ fees, costs of other evidence of title; (b} second, to all amounts advances ot disbursed
by Lender under any of the terms of this Mortgage which have not then been repaid, together with incerést thereon at
the rate appiicable to principal under the Note; (¢) third, to the payment of all other Obligations in such erder and
amounts as Lender determines; and {d) the remainder, if any, to the Person or Persons legally entitled thereio.

4.5 Appointment of a Receiver. Lender shall have the absolute and unconditional right to apply to
any court having jurisdiction and obtain the appointment of a receiver or receivers of the Property, and Borrower
irrevocably and unceonditionally consents to such appointment and agrees that Lender shall have the right to obtain
such appointment (a} without notice to Borrower or any other Person; (b) without regard to the value of the Property
or any other collateral securing the Obligations; and (¢} without acceleration of the Obligations or commencement of
foreclosure proceedings under this Mortgage. Any such receiver or receivers shall have the usual powers and duties
of receivers in similar cases and all powers and duties necessary or appropriate to exercise the rights of Lender as
provided in this Mortgage,

4.6 Protection of Lender’s Security, Lender, without obligation to do so and without notice to or
demand on Botrower, and without releasing Borrower {from any of its Obligations or waiving Lender’s rights under
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the Loan Documents, shall have the right 1o perform any Obligation which Berrower has breached in such manner, at
such time, and to such exfent as Lerder determines to be necessary or appropriate to preserve, protect, maintain and
defend the Property and Lender’s lien thereon.

4,7 Assembly of Property. Upon Lender’s request, Borrower shal: assemble and make available to
Lender at the location of the Land ail Property which has been temoved from or which is not located on the Land,

4.8 Rescission of Notice of Default. Prior to the conduct of any saie under the power of sale contained
in this Mortgage, Lender, at its option, shall have the right to rescind any netice of default and election to sell the
Property. Lender’s rescission of any notice of default and elestion to sell purszant to this Section or under applicable
iaw shall not constitute or be constrozd as a waiver of any Event of Defauit or impair, prejudice or otherwise affect
(a) Lender’sricht to record a new notice of default and election to sell the Property based on the same or any other
Event of Defait; or (b) Lendet’s rights and remedies in connection with the Obligaiions.

4.9 Txercise of Rights Under Other Loan Documents and Laws, Lender shall have the right to
exercise any or all righisvnd remedies which Lender may have under any or ali o the other Loan Documents and all
other applicable law, inciudiy without limitation the applicable Uniform Commercial Code as it relates to such
personal property assets as are sicumbersd under this Agreement.

4.10  Continuing Recuuzse Liability. Notwithstanding any contractual or statutory defense to, or
arohibition of, (x) continuing liability oz'the\Loan or the Note or the other Loan Documents or (y} liability for any
deficiency remaining on the Loan, the Nate.and or any other Loan Document after foreclosure upon any item of
Property (collectively “Deficiency Defense” ) Borrower hereby agrees, to the exient not prohibited by applicable law,
that:

(a) Botrower shall be continue to be Habl® for, and shall be subject to full recourse liability for, all
amounts owed under the Loan, the Note or any otnsz oan Documents 7 any of the following conditions
accur

(i) in the event of (1) the commencerient of a case by Borrower or against

Borrowet by any person or entiiv other than Lender or any persei or entity affiliated with Lender under
Title 11 of the United States Cade (11 U.8.C. §§101, ot seq.) or any sucressor statute (the "Bankruptcy
Code") or under any other law governing any federal or state bankraptcy, insolvency, reorganization, or
other similar proceeding (collectively, a "Bankruptey Proceeding” ], or(2) the consent of the Borrower to
any Bankruptey Proceeding; or (3) the failure of Borrower to oppose in goed frith and fo the maximum
extent permitted by law of such involuntary Bankruptey Proceeding: or (4] if any involuntary Proceeding is
filed, the failure of Botrower to promptly stipulate to entry of an order granting Len der relief from the
"automatic stay" under 11 1..5.C, 342 {o proceed with a foreclosure of the Property, or( 5) any collusion by
Borrower with other creditors to cause, assist, or support such invoiurary Bankruptey Brecedding,

(i) in. the event that Guarantor joins or consents to any Bankruptey Proceeding for
Bottowet of opposes any stipuiation or motion seeking to grant Lender relief from the "automatic/sia”
under 11 U.8.C 342 to proceed with a foreclosure of the Property.

iif) in the event that Borrower makes a transfer of any interest in the Borrower or in
the Propetty or makes or aliows to exist an encumbrance on the Proverty or on an interest in the Borrower,
(1) that is not expressly permitted pursuant to the terms, conditions, and provisions of the Loan Documents
and (2) without the prior express written approval of the Lender and (2) that is not cured within thirty (30)
days after written notice from s Lender.

(b) Borrower saall be continue to be liable for, and shall be subject to full recourse liability
for, all amounts owed under the Loan, the Note and the other Loan Documents minus any recovery the
Lender is successful in collzcting on any title insurance policy it hoics in connection with the Property in
the event that the Lendet is prevented from acquiring title to the Property after the occurrence of an Event
of Default) because of the failure of the Borrower’s title to the Property under applicable federal, state, or
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local laws due to the commission of a eriminal act by the Borrower or an affiliate of the Borrower as a
result of which the applicable governmental entity is entitled to (under such applicable law) and does, take
title to the Propetty.

{c) Borrower shal} be continue to be liable for, and shall be subject to full recourse liability
for, all damages and losses incurred by Lender directly or indirectly arising out of or relating to any of the
following; (1) firaud or misrepresentation by Berrower in connection with or relating to the Loat; (2) waste
or willful mismanagement by Bottower with respect to any or all of the Propetty; (3) the application by
Borrower of the Loan proceeds in any manner or for any purpaese other than as specified in or required by
the Loan Documents; (4) the removal or dispesition by Borrower of any or all of the Property in violation
of any of the terms of any of the Loan Documents; (5} any failure by Barrower to pay any Impositions in
acodidance with the Loan Documents, (6) the misapplication or misappropriation by Borrower of Insurance
Frovweds (7) failure to deliver to Lender condemnation proceeds, insurance proceeds, or other proceeds of
the Froresty or other similat proceeds, funds or payments, or other benefits of all or part of any collateral;
(8) the misapnlication or misapproptiation of any Rents and Profits, prepaid rents, security deposits and
gimilar giine/paid to Borrower or any other Person in connection with any or all Leases of any part of the
Praperty in violutien of the terms of the Loan Documents; (9) recovery of amounts, damages, costs and
expenses, incluaing without limitation attorneys’ fees, owing ot payable to the Lender by Borrower refating
to certain environmeial matters or under any secured or unsecured indemnity agreement relating to
Hazardous Substances execited by Borrower in connection with the Loan, including without limitation
under (A) any Environmentzi Indemnity Agreement executed by Borrower in connection with the Loan;
and (B) all terms of the Loan Décun ents which constitute “environmental provisions” under applicable law
(including without limitation Califorsia Code of Civil Procedure Section 726.5 and 736, as such Section
may be amended from time to time ;. #Gepactively; and (10) all amounts owing to the Lender by Borrower
under any other indemmnification provision rdntained in the Loan Documents or with respect to claims
asserted by any third Person against the Leuder or liabilities incurred by the Lender with respect to any
third Person, which claims or liabilities directl) or iadirectly result from or arise out of any act or omission
of Bosrower or from the occupancy or use of ali-arpart of the Property by Borrower prior to Lender’s
acquisition of title to such Property.

(d) To the extent not prohibited by applicab®c luvr, Borrower hereby waives any and zall rights
and protections of the Deficiency Defenses,

ARTICLE §

WARRANTIES AND REPRESENTATIONS

51 Warranties and Representations. As a material inducement to Lender’s wztcniion of eredit to
Borrower in connection with the Loan, Borrower warrants and represents to Lender as follows:

{(a) Qualifications. Borrower is qualified to do business in the jurisdiction in‘wh.ch the
Property is located,

(b} Litigation. To the best of Borrower’s knowledge, there are no actions, suits, proceedings
or investigations pending or threatened against or affecting Borrower or the Property in any court or before any other
Governmental Authorities that could reasonably be expected to have a material adverse effect on Borrower’s ability
to repay the Loan or on the value of the Property, nor does Borrower know of any basis for any such action, suit,
proceeding or investigatior.

(©) Ovwnership. Upon recordation of this Mortgage, Borrower will be the sole legal and
beneficial owner of, and will have good and marketable title to, the Property and all other collateral which is the
subject of the Loan Documents.
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(d) Liens. To the best of Borrower’s knowledge, there are no Liens, claims, encroachments,
Covenants and Restrictions, Leases, Easements, or other rights affecting the Property which would not be disclosed
by a customary search of the records relating to the Land of the county recorder for the county in which the Property
is located, except for such matters as have been specifically disclosed by Borrower to and approved in wriling by
Lender ptior to the date of recordation of this Mortgage.

(¢) - Condition, Upon completion of the Project (as defined on the Construction Loan Rider
attached hereto), the Property wilt be in good condition and repair without any material defects known to Botrowet.

4§ Preperty Compliance. Upon completion of the Project, the Property will be in
compliance with all Governmental Requirements in all material respects.

(g} Borrower Compliance. Botrower shall comply with all Governmental Requirements,
except to the exient that failure to comply therewith would not have a material adverse effect on its ability to fulfill its
Obligations or oths wise fully compiy with the Loan Documents,

(h) Dumnage, Except for any damage to be repaired by the Project, the Property is free from
materia! casualty or termite dimage.

{0 Condeninzaon. 7o the best of Borrower’s knowledge, there is no condemnation, zoning
change, or other proceeding or action psadine, threatened or contemplated by any Governmental Authority which
would in any way affect the Property.

) Commereial Loan. ‘2orower represents and warrants that the proceeds of this loan will
be used by Borrower only for business purposes. [f Botrower is a natural person, Borrower represents and warrants
that Borrower does not intend to, and will not, occupy ot reside on the Property so leng as the Loan remains
outstanding. Tf Bottower s a legal entity, Borrower represeirtsiand warrants that no person affiliated with Borrower
intends to or will occupy or reside on the Property so long as tpé Loan remains ouistanding.

{k) Arms-Length Transaction, Borrower reriesants and warrants that Borrower is operating
at arms-length with, and has no material interest in, all parties to theZ0an transaction, including the seller(s), any
assignor(s) of the purchase and sale agreement for the Property, any ioal broker or real estate agent(s), settling
agent(s), escrow and title companies, insurance agent(s) or companies, or others, cxeept for any relationship Borrower
has disclosed to Lender and which Lender has approved in writing,

5.2 Continuing Warranties and Representations. The warranties and repesentations contained in
this Article 5 shall be true and correct as of the date of recordation of this Mortgage, shalisurvive the closing of the
Loan, and shall remain true and correct as of the date on which such warranties and representat ons ‘re given.

ARTICLE 6
MISCELLANEOUS

6.1 Lender Statement; Certain Charges.” With respect to (a) any statement, accounting, or similar
information requested by Bortowet or any other Person; or (b} any other document furnished to Botrower or any other
Persen by Tender at Borrower’s request, Leader shall have the right to charge the maximum amount then permitied
by law o, if there is no such maximum, Lender’s sustomary chatge for providing such statement, accounting, or other
information. Borrower shall pay Lender its customary charge for any other service rendered by Lender in connection
with the Loan ar the Property, including the issuance of a request for full or partial reconveyance of this Mortgage,
transmitting Loan progeeds to an escrow holder and changing Lender’s records relating to the Obligaticns.

6.2 Execution of Instruments by Lender. Without notice to or affecting the liability of Borrower or
any othet Person for the payment or performance of the Obligations, without affecting the lien or priority of this
Mortgage or Lender’s rights and remedies under the Loan Documents, and without liability to Borrower or any other
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Person, Lender shall have the right, at any time and from time fo time, to do any one or more of the following:
(a) release any patt of the Property from the lien of this Mortgage; (b) consent in writing to the making of any map or
plat relating to the Property; (c)join i1 or consent to the granting of any Easement affecting the Property; and
(d) execute any extension agreement relating to any or all of the Obligations, any document subordinating the lien of
this Mortgage to any other Lien or document, or any other documient relating to the Property, Obligations, or Loan
Documents.

0.3 Late Charges, If any installment payment under the Nate 15 not paid when due, Borrower shall
pay any late charge provided for in the Note.

6.4 Requests by Borrower for Approvals by Lender. All requests by Borrower for Lender’s consent
to or appresal of any transaction or master requiring Lender’s consent or approvel under the Loan Documents (a) shall
be made by Baivower in writing (inclusive of electronic delivery); (b) shall specificaly describe the transaction ot
matter with respect to which Lender’s consent or approval is requested; (c) shall bs accompanied by such information
and documentatior as/Lender may require in connection with such request; ard (d) shall be delivered to Lender not
less than fifteen (15) days before Botrower propeses to take the action or effect tae transaction with respect to which
Lender’s consent or appiovai is requesied, unless a different period of time is sxpressly provided for in the Loan
Documents.

6.5 Approvals by Luader. Whenever (a) the terms of the Loan Documents grant Lender the right to
consent to or approve any transaction or riatier; (5) Lender is authorized or empowered under the Loan Documents to
make a determination with respect to anv imansaction or matter; or (¢) the Loan Documents provide that any document
ot other item must be approved by or acceptable o Lender, then except as otherwise expressly provided in the Loan
Documents, (i) Lender shall have the xight to grastor'withhold such approval or consent and make such determination
in1 its sole and absolute discretion; and (ii) the form ad suhstance of such document or other item must be satisfactory
to Lender in its sole and absolute discration, Whenever the tcrms of the Loan Documents require Lendet’s consent to
or approval of any transaction, matter. or document, sucn Zonsent or approval shall not be deemed to be effective
unless it Is set forth in a written instrument executed by Lenagr

6.6 Transfers by Borrower Without Lender’s Cousoat, No Release of Borrower. The following
provisions shall apply if Borrower sells the Property to a third Person.eliier (i) without Lender’s consent; or {ii) with
Lender’s consent in a transaction in wrich Borrower is not released from 1ie5ilisy under the Loan Docurments:

(a) No Release of Borrower, No such action by Borroi'erner any assumption of any or all
of the Obligations by any transferee of the Property (“Transferee”) shall be deemed tocel=ase Borrower or any other
Person, including Guarantor, from any lability under the terms of the Loan Documents and Borrower and such
Persens shall remain liable {o Lender for the payment and performance of all of their respective ohligations under the
Loan Documents.

(h) Actions Without Borrower’s Consent. Botrower agrees that Lender maydr-any one or
all of the following without notice to or the consent of Borrower and without affecting Leader’s rights.opcemedies
against Borrower; (i) accelerate, accept partial payment of, compromise, settle, renew, extend the time for payment or
petformance of, or refuse to enforce zny of Borrower's Obligations fo Lender undet or in connection with this
Mortgage or any of the other Loan Documents; (i) grant any inculgence or forhearance to the Transferee or any other
Person under or in connection with any or all of the Loan Decuments; (iii) release, waive, substitute or add any or all
coliateral securing payment of any or al of the Obligations; {iv) release, substitute or add any one or more endorsers
or guarantors of any or all of the Obligations; (v) amend, supplement, alter or change in any respect whatsoever any
term or provision of the Loan Documents or any other agreement relating to the Obligations; and (vi) exercise any
right or remedy with respect to the Obligations or any collateral securing the Obligations, notwithstanding any effect
on or impairment of Borrower’s subrogation, reimbursement or other rights agzinst the Transferce.

(c} Waivers, Dorrower waives all rights which it may have (i) to require Lender to exhaust
its rights and remedics against the Transferee, any other Person, or any colfateral securing any or all of the Obligations
before pursuing its rights and remedies against Borrower; (if) to require Lender to exercise any right or power or to
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pursue any remedy which Lender may have under the Loan Decuments or apolicable law before pursuing its rights
and remedies against Borrower; and (i1} to assert any defense to Lender’s enforcement of its rights and remedies
against Borrower based on an election of remedies by Lender or the manner in which Lender exercises any remedy
which destroys, diminishes or interferes with any or all of Botrower’s subrogarion, reimbursement or other rights
against the Transferee.

6.7 Defense of Actions and Protection of Security by Lender. Whether or not an Event of Default
has oceurred, Lender shall have the right, but not the obligation, to appear ir. and defend any action ot proceeding,
whether commenced by or against Borrower, any of the Guarantors, or any other Person, which affects or which
Lender determines may affect any or ali of the following: (&) the Property; (b} the Insurance Claims, Condemnation
Claims, or Property Claims; (¢) Lencer’s, or Borrower’s respective rights and obligations under the Loan Documents;
(d) the Oblizations; or (&) any other iransaction or matter which affects Lender b reason of its interest in the Property.
Lender shall have the right, but not the obligation, to commence and prosecute zny action or proceeding which Lender
determines to b nicessary ot appropriate to do any or all of the following: (1} prevent any damage, destruction, or
injury to the Prope(ty: (i) enforce or recover upon the Tnsurance Claims, Condenination Claims, or Property Claims
or collect the Insuraics Proceeds, Condemnation Proceeds, or Property Procseds pursuant to this Mortgage;
(iif) preserve, protect, mantzin, and defend the Property and Lender’s lien thereon; or (iv) enforce or exercise any
right, remedy ot power availuble to or conferred on Lender under the Loan Documents or applicable law. Lender
shall have the right to discontinue suspend or dismiss any such action or proceeding which has been commenced by
Lender at any time.

6.8 Expenses. Lender shullhava the right to incur and pay all costs, fees, expenses, and liabilities that
Lender determines to be necessary or appteprinte in connection with any or all of the following matters (the
“Reimbursable Costs™): (a) the exercise of any.ei <l of Lender’s rights and remedies under the Loan Documents,
{b) the enforcement of any or all of the Obligations of any cther obligation of anv Person liable to Lender in connection
with the Loan, whether or not any legal action or proceed mg is commenced by Lendet; (¢) the preservation, protection,
maintenance, or defense of the Property or Lender’s liefi thervon; (d) the sale or disposition of the Property or any
other collateral securing any or all of the Obligations; (¢) tiedefense of anv action or proceeding commenced by
Borrower or Guarantor; or (f) the commencement and prosecution 4t sny action or proceeding by Leander with respect
to any or all of the matters described i this Section or in Section 6.7 akove, including an action for relief from any
stay, injunction, or similar order or enectment arising under any federal/at state bankruptey, insolvency or similar law.
Without limiting the terms of this Section, Lender shall have the right to de‘any bor all of the following in connection
with any of the matters described in this Section, and all costs, fees, expeases. and liabiiities incurred or paid in
connection therewith shall constitute Reimbursable Costs: (1) select, retain, and consuit with attorneys, accountants,
appraisers, contractors, brokers, architects, engineers and such other experts, consuitarrs, advisors and third Persons
as Lender determines to be necessary or appropriate; (2) settle, purchase, compromise o pay any or ail claims,
demands, and Liens; and (3) obtain title insurance coverage relating to the Property whick Lender determines to be
fecessary or appropriate.

6.9 Taxes Imposed on Lender, If, after the date of this Mortgage, any Governmentai Pequirements
are enacted for the purpose of taxing any lien on the Property or changing in anv way the laws for the tavatisn of
mottgages or debts secured by mortgages, so as to impose on Lender payment of all or part of any Taxes aseessed
against the Property, then priot to the due date of such Taxes, Borrower shall pay all such Taxes and agree to pay
such Taxes when levied or assessed against the Property or Lender,

610  Payment of Advances by Borrower, All Reimbursable Costs and all other costs, fees, expenses
and liabilities incurred or paid by Lender under any other provision of the Loan Documents or under applicable law
in connection with the Obligations or the Property (a) shall be payable by Borrower to Lender on Lender’s demand;
(b) shall constitute additional indebtecness of Borrower to Lender; (c) shall be secured by this Mortgage; and (d) shall
bear interest from the date of expenditure at the rate of interest applicable to principal under the Note. Nothing
contained in this Mortgage shalt be deemed to obligate Lender (i} to incur any costs, fees, expenses, or liabilities;
{ii) to make any appearances in or defead any action or proceeding; or (iif) to commence or prosecute any action or
proceeding relating to any matter,
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6.11  No Third Party Beneficiaries. The Loan Documents are entsred into for the sole protection and
benefit of Lender and Borrower and taeir respective permitied successors and assigns. No other Person shall have
any rights cr causes of action under the Loan Documents,

6.12  Notices. All notices and demands by Lender to Borrower under this Mortgage and the other Lean
Documents shall be in writing and shal: be effective on the earliest of (a) personal delivery to Borrower; (b) electronic
delivery to Borrower addressed to Bowrower at the e-mall address set forth in this Mortgage (¢) two (2) days after
deposit in first-class or certified United States mail, postage prepaid, addressed 1o Botrower at the address set forth in
this Mortgage; and {(d) one (1) business day after deposit with a reputable nationally recognized overnight delivery
service, delivery charges prepaid, addressed to Borrower at the address set forth in this Mortgage; provided, however,
that notwithstanding anything to the contrary contained in this Section, service of any notice of default or notice of
sale provided ¢r required by taw shall, (f mailed, be deemed effective on the date of mailing. All notices and demands
by Borrower t= Lender under this Morigage shall be in writing and shail be effective on actual receipt by Lender at
Lender’s address set forth in this Morigage; provided, however, that nonreceipt of any such notice or demand by
Lender as a result.of L ender’s refusal to accept delivery or Lender’s failure to notify Borrower of Lendet’s change of
address shell be deem:G.receipt by Lender. Borrower's and Lender’s respective addresses set forth in this Mortgage
may be changed by written xotice given to the other party in accordance with this Section. If Borrower consists of
more than one Person, service ofany notice or demand on any one of such Persons by Lender shall be effective service
on Borrower for all purposes.

6.13  Performance of Coveunnis. Borrower shall perform and comply with all of its obligations under
this Mortgage at Borrowet’s sole cost and exrense.

6.14  Severability; Savings Clausc.<ifany provision of the Loan Documents shall be he!d by any court
of competent jurisdiction to be unlavful, voidable, void. or unenforceable for any reason, such provision shali be
deemed to be severable from and shal. in no way affec’ the ‘validity or enforceability of the remaining provisions of
the Loan Documents. Notwithstandirg anything to the tcontrary contained in the Note or any of the other Loan
Documents, the interest and other amounts paid or agreed o/'be paid to the Lender in consideration of the Loan
evidenced by the Note (such interest and other amounts are referved 1o collectively as “Interest”) shall not exceed the
maximum rate permitted under applicable usury laws. 1f, for any réason, the Interest exceeds the maximum rate
permitted under applicable usury laws, then (a) all excess Interest amaunts previously collected by the Lender shall
be credited against the principal balance of the Note or, at the Lender’s option, t¢ any other principal indebtedness of
Borrower to Lender arising out of the Loan evidenced by the Note; (b) if tiic Mote and all such other indebtedness
have been pald in full, such excess amounts shall be refunded by the Lender to Buirawer; and {c) the provisions of
the Note shall automatically be desmed to be reformed and the amount of inteeest payable hereunder shall
automatically be deemed to be reduced, without the execution of any further documents by Darrower or Lender, so as
to provide for the payment of Interest in ad amount equal to, but not exceeding, the maxinum rate permitted under
applicable usury laws. All consideration paid to Lender which constitutes Interest under applizable usury laws shall
be amortized, prorated, allocated, or ctherwise apportioned throughout the term of the Note so Hiantio the extent
possible, the rate of interest on the principal amount of the Note does not exceed the maximum rate psirsitted under
applicable usury laws,

6.15  Interpretation. Whenever the coatext of the Loan Documents reasonably requires, all words used
in the singular shall be deemed to have been used in the plural, and the neuter gender shall be deemed to include the
masculine and feminine gender, and vice versa. For purposes of this Mortgage, all references to the Property or
Improvemens shall be deemed to refer fo all or any part of the Property or Improvements, respectively. The headings
to sections of this Mortgage are for convenient reference oaly, and they do not in any way define or limit any of the
terms of this Mortgage and shall not bz used in interpreting this Mortgage.

6.6  Time of the Essence. Time is of the essence in the performance of each provision of the Loan
Documents by Borrower.

617  Amendments, The Loan Documents (excluding the Guaranty) may be modified only by written
agreement signed by Lender and Borrower.
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6.18  Entire Agreement. The Loan Documents contain the eniire agreement concerning the subject
matter of the Loan Documents and supetsede all prior and contemporaneous negotiations, agreements, statements,
understandings, terms, conditions, representations and warranties, whether oral or written, between Lender and
Borrower concerning the Loan which are the subject matter of the Loan Documents,

6.19  No Waiver by Lender, No waiver by Lender of any of its rights or remedies in connection with
the Obligations or of any of the terms or conditions of the Loan Documents shali be effective unless such waiver is in
writing and sighed by Lender. Without iimiting the generality of this Section. {2) no delay or omission by Lender in
exercising any of its rights or remedies in connection with the Obligations shall corstitute or be construed as a waiver
of such rights or remedies; (b) no waiver by Lender of any defauit by Borrower under the Loan Documents or consent
by Lender to.any act or omission by Borrower shall constitute or be construed as a walver of or consent to any other
or subseguiont default, act or omission by Borrower; (c) no acceptance by Lender of any late payment or late or
defective perfrimance of any of the Obligations by Botrower shall constitute & waiver by Lender of the right to require
prompt paymer: ard performance stricily in accordance with the Loan Documents with respect to any other payment
or performance ofuay of the Obligations; (d) no acceptance by Lender of any payment or performance following any
notice of default whica his been given or recorded by Lender shali constitute z waiver of Lender’s right to proceed
with the exercise of its reimeries with respect 1o any Obligations which have not been paid or performed in full; (e} no
acceptance by Lender of any/pariial payment or performance shall constitute 2 waiver by Lender of any of its rights
or remedies relating to any Obligeiicns which have not heen paid or performed in full; and {f) no application of Rents
and Profits, Insurance Proceeds, {phcemnation Proceeds or Property Procesds to any of the Obligations shall
constitute or be construed as a waiver v Leader or cure of any Event of Defaulz or impair, prejudice, invalidate or
otherwise affect any action by Lender in respanse to such default,

620 Waivers by Borrower, Bomower waives presentment, demand for payment, protest, notice of
demand, dishoror, protest and non-payment, and 4!l other notices and demands in connection with the delivery,
acceptance, performance, default under, and enforcemert of the Loan Documents, Borrower waives the right to assert
any statute of limitations as a defense to the enforcement o1 any or all of the Loan Documents to the fullest extent
permitted by law. Without limiting the generality of the immediatzly preceding sentence, in the event of Borrower’s
payment in partial satisfaction of any or all of the Obligations; Tieniler shall have the sole and exclusive right and
authority to designate the portion of the Obligations that is to be safisfier..

6.21  Waiver of Marshalling, Borrower and all Persons holdilig a Lien affecting the Property who have
actual or constructive notice of this Morigage waive (a) all rights to require mzrsnalling of assets or liens in the event
of Lender’s exercise of any of its rights and remedies under this Mortgage, ilcluding any judicial or nenjudicial
foreclosure sale of the Property; (b) all rights to require Lender to exhaust its rights podremedies against any other
collateral securing any or all ofthe Oblizations before pursuing its rights and remedies underihis Mortgage; and (¢) all
rights to require Lender to exercise any other right or power or to pursue any othet remedy which Lender may have
under any document or applicable faw before pursuing its rights and remedies under this Mortgage.

622  Waiver of Subrogation, Borrower waives all rights to vecover against Lender for-eny loss or
damage incurred by Borrower from any cause which is insured under any of the [nsurance Policies, exceri-that the
foregoing waiver of subrogation shall not be effective with respect to any Insurance Policy if the coverage under such
policy would be materiaily reduced or impaired as a result of such waiver. Borrower shall use its best efforts to obtain
Insurance Policies which permit the waiver of subrogation contained in this Section,

6.23  Cumulative Remedies, No right or remedy of Lender under this Mortgage or the other Loan
Documents shall be exclusive of any ather right or remedy under the Loan Documents or to which Lender may be
entitled, Lender’s rights and remecies under the Loan Documents are cumuiative and in addition to all other rights
and remedies which Lender may have under any other document with Borrower and under applicable law. Lender
shall have the right to exercise any ong or more of its rights and remedies in connection with the Obligations at
Lender's option and in its sole and zbsolute discretion, without netice to Borrower or any other Person (except as
otherwise expressly required by law or under the Loan Documents), and in suck ordet as Lender may determine in its
sole and absolute discreticn, 1f Leader holds any collateral in addition to the Property for any of the Obligations,
Lender, at its option, shall have the vight to pursue its rights or remedies wiih respect to such other coliateral either
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before, contemporanecusly with, or after Lender’s exercise of its rights or remedies with respect to the Property. Upon
the occurrence of an Bvent of Default, Lender, at its option, shall have the right to offset against any debt or monies
due from Lender to Borrower against all or part of the Obligations,

6.24  Subrogation fo Lien Rights, If any or all of the proceeds of the Note are directly or indirectly
used to pay any outstanding L.ien against the Property, ar if Lender pays or discharges any Lien pursuant to any of the
terms of the L.oan Documents or under applicable law, Lender shall be subrogated to all rights and liens held by the
holder of such Lien, regardless of whether such Lien is reconveyed.

6.25 Joint and Several Liability. Each Person signing this Mortgage as Borrower shall be jointly and
severally liable to Lender for the performance of Borrower’s obligations under the Loan Documents. If Borrower
consists of (nore than one Person, the occurrence of any Event of Default with respect to any one or more of such
Persons shall cdustitute an Event of Default and entitle Lender {o exercise its rights and remedies under Article 4 of
this Mortgage.

6.26  Sale'of Loan Documents. Lender shall have the right to do any or all of the following at any time
without prior notice to orine Zonsent of Borrower or any other Person: (a) to sell, transfer, pledge or assign any or all
of Loan Documents, or aay/ oo all servicing rights with respect thereto; (b) to sell, transfer, pledge or assign
partictpations in the Loan Documesniz (“Participations™); and {c) to issue mortgage pass-through certificates ot other
securities evidencing a beneficial interst in a rated or unrated public offering or private placement (the “Securities™).
Lender is authorized to forward or disclose o each purchaser, transferee, pledgee, assighee, servicer, participant, or
investor in such Participations or Securities (collectively, the “Investor™) or any Rating Agency rating such Securities,
each prospective Investor, and any organizatior.maintaining databases on the underwriting and performance of
commercial mortgage loans, all documents and inforination which Lender now has or may hereafter acquire relating
to the Loan and to Berrower or any Guarantor as T ender determines to be necessary or desirable. Upon Lender’s
request, Borrower shall reasonably cooperate with LendGr in'sonnection with any of the transactions contemptated by
this Section. Notwithstanding anything to the contrary <ovtained in this Mortgage or any of the other Loan
Documents, from and afier the date of any sale, transfer or-asiignment of the Note and other Loan Documents by
Lender of upon any realization of a pledge by a pledgee, the cross-4efault provision contained in Section 3.15 of this
Mortgage shall terminate and shall be of no further fores or effect.

6.27  Applicable Law; Jurisdiction; Venue. The Loan Docuriient: shall be governed by and construed
under the laws of the state of California (without giving effect to any state’s cenflict of law principles), except that the
exercise of remedies against the Property shall be governed by the laws of the state n which the Property is located.
All payments made pursuant to the Loan Documents are 1o be made to the Lender in'California in which state the last
act occurred to make the Note effective between the parties. Borrower agrees that the cc uits.of the State of California
and Federal District Courts located in San Francisco County, California, shall have exclusive jurisdiction and venue
of any action or proceeding directly or indirectly arising out of or related to the negotiation; exveution, delivery,
performance, breach, enforcement or interpretation of the Loan Documents (except for foreclosurapraeedings, which
shall proceed in the state in which the Property is located and according to the laws of that state), regardless of how
any claim, counterclaim or defense in any such action or proceeding is characterized. Borrower irrevocioly consents
to the personal jurisdiction and venue of such courts, and to the service of process in the manner provided for the
giving of notices in this Security Instrument. Borrower waives all objections to such jurisdiction and venue, including
all objections that are based upon inconverience or the nature of the forum.

6.28  Successors. Subject to the restrictions contained in the Loan Documents, the Loan Documents
shall be binding upon and inure {o the benefit of Lender and Borrower and their respective permitted successors and
assigns.

6.29  Power of Attorney. Borrower irrevocably appoints Lender, with full power of substitution, as
Borrower's attorney-in-fact, coupled with an interest, with full power, in Lender’'s own name or in the name of
Borrower to take any ot all of the actions specified in Article 4 above with respect to the Property. Lender shall have
the right to exercise the power of attorney granted in this Section directly or to delegate all or part of such power to
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one or more agents of Lender, Nothing contained in this Mortgage shall bz consirued o obligate Lender to act on
behalf of Bortawer as attorney-in-fact.

6.30  Indemnification. Borrower shall indemnify and hold Lencer and its officers, directors, agents,
employees, representatives, shareholdzers. affiliates, successors and assigns (collectively, the “Indemnified Parties”)
harmless from and against any and all claims, demands, damages, Habilities, acticns, causes of action, suits, costs,
and expenses, inciuding attorneys” fees and costs, arising directly or indirectly our of or relating to any or ali of the
following: (a) Borrower’s breach of eny of its Obligations or warranties under the Loan Documents; (b) any act or
omission by Borrower; (c) any act or amission by a contractor, architect or any other Person providing labor,
services, materials or equipment in connection with the design, construction, improvement, development, use,
ownership, oneration, maintenance, repalr or marketing of the Property; (d) Borrower’s use and occupancy of the
Property oranv other activity or thing allowed or suffered by Borrower te be dene on or about the Property; (e} any
claims for comrissions, finder’s fees or brokerage fees arising out of the Loan or the transactions contemplated by
the Loan Docunien's; and () Lender's exercise of any or all of Lendet’s rights or remedies under the Loan
Documents in accr datice with the terms thereof, except in the case of negligence or intentiona tortious conduct of
such Indemnified Part? which such [ndemnified Party is determined by the final judgment of a court of competent
jurisdiction to have committed

6.31  State Specific Pruvisions. State specific provisions are outlined on Exhibit B (if applicable),
attached hereto and incorporated nietel

[the remainder of 2nis page intentionally lefl blask]
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IN WITNESS WHEREOQF, Borrower has caused this Mortgage to be executed as of the day and year first
written above.

BORROWER: ",
BMW Props LAC , An Illincis Limited Liability Company

ggéﬁxwﬂéﬁiiggﬁqx

By: Blake McCreight , Member

NOTE: ALI/37GNATURES ON THIS MORTGAGE MUST BE NOTARIZED

3398118¢
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

P
State of ( (T )

L1 j
County of (‘(LM\ . )

On S{?{f’mwbﬂ Wu@ﬁ before me, gﬂi EOf (e i@tﬁgth - C(,@S‘f”"

(insert name and title of the officer)

personally appeared 6%5‘{ L M {vg cah Jf

who proved to me on the basis of satisfaciary evidénce to be the person(s) whose name(s) is/are
subscribed to the within instrument and ackiowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which tha person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of f‘t-ﬂ that the
foregoing paragraph is true and correct.

"OFFICIAL SEAL'

REAZOCA M RUSCH

NOTARY PUBLIC, STATE OF ILLINOIS

MY COMMlSSlCn'. T¥SIRES 8[23]2023
W N

WITNESS my hand and official seal.

Signatureﬁ JA AT VA @QU@C‘A’ (Seal)

33581194
1751-NotaryAckGen-20150614lh
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EXHIBIT A

Order No.:  SC15016555

For APN/Parcel ID{s): 29-14-138-022-0000
For Tax Map ID(s}:  29-14-138-022-0000

LOT 9 IN PLOCK 4, IN BLOUIN BROS. ALMAR MEADOWS SUBDIVISION OF LOT 7 (EXCEPT THE
SOUTH 30.72 ACRES THEREOF) AND LOT 1 (EXCEPT THE SOUTH 60 FEET THEREOF) IN
BERGERS GUBGDIVISION OF LOT 7 (EXCEPT THE NORTH 10 ACRES ) IN BERGERS SUBDIVISION
IN THE WEST/Z OF SECTION 14, AND OF THE NORTH 18.242 ACRES (EXCEPT THE EAST 60
FEET THEREGF) = LOT 6 IN THE PARTITION OF THE WEST 1/2 OF SECTION 14, ALL IN
TOWNSHIP 36 NORT!, RPANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, COOK COUNTY,
ILLINOIS, ACCORDINGC TO THE PLAT THEREOF REGISTERED IN THE OFFICE OF THE
REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS, ON MAY 27, 1955, AS DOCUMENT
NUMBER 1597673, IN COOF. COUNTY, ILLINOIS.
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CONSTRUCTION LOAN RIDER
TO SECURITY INSTRUMENT

This Construction Loan Rider is attached to and made a part of the Deed of Ttust, Mortgage, or Security

Deed (the “Security Instrument”) including an Assignment of Rents, and Fixture Filing dated
09-16-2019 exccuted by:

BMW Prcops LLC , An Illincis Limited Liability Company

(“Borrower™, for the benefit of LendingHome Funding Coerporation, a Delaware corporation (“Lender®), and
encumberiig the property deseribed in the Security Tnstrument,

WHEREAS, Borrower desires to finance the construction of certain improvements to the Property and
Borrower and Lender uesire to establish certain terms and conditions relating to the disbursement of proceeds of the
Construction Loan for(suen construction.

WHEREAS, all reterances to the word “Loan” in the Security Tnstrument should include this Construction
Loan.

NOW, THEREFORE, for valuatie vonsideration, the Security Instrument is amended by adding the
foliowing Article 7:

ARTICLE 7

CONSTRUCT ON PROVISIONS

7.1 Additienal Definitions. For purposes of this S<orrity Tostrument, the following terms shall have
the following definitions:

(1) Completion Date. “Completion Date” means the-aate by which Borrower shall complete
construction of the Project which must occur within (1) (x) ninety (90} days after the Initial Advance for loans with an
original six {6) month term, or (y) one hundred eighty (180) days after the Initial A dvance for loans with an original
twelve {12) month term, as the case may be, or {ii) the Reserve Advance Terminaiion Date (as defined in the Note),
whichever is later,

(b) Construction Loan, “Construction Loan” means the total amount of /iie Reserve Advance
identified in Schedule A to the Note,

() Caontracter, “Contractor” means the licensed (if licensure is required by zpricable law)
general contractor or confractors who have heen retained by Bortower to construct the Project, Contraciars. must be
approved by Lender. As used herein, and if so approved by Lender, “Coatractor” may be Borrower, in wiiich case
Borrower must be licensed as a general contractor if licensing is required under applicable law. A Contractor may be
required by Lender on any Project in Lender’s sole discretion and any change of Contractor must be approved by
Lender.

{d) Project, “Project” means the improvements that Bortower proposes fo construct on the
Land as described in the Scope of Work,

(e Scope of Weork. “Scope of Work™ means a document completed on Lender’s required form
setting forth the final plans and specifications for the Project, deseribing in reasonable detail the improvements to be
performed and/or construction on the Land, that has been approved by Lender. Any changes to the anticipated
construction to the Land must be documented in an amendment of the Scope of Work, or change order, agreed to in

33981196
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writing by Lender. Lender will not disburse Construction Loan Proceeds for matertals or labor costs inconsistent with
the Scope of Work.

7.2 Disbarsement of Censtruction Loan Proceeds. Lender agrees to disburse Construction Loan
proceeds to Borrawer during the period from the date of recordation of this Security Instrument up to but not including
the Reserve Advance Termination Date {as defined in the Note) in the aggregate principal amount not to exceed at
any time the amount of the Construction Loan under the following terms and conditions:

(a) Use of Construction Loan Proceeds. All Construction Loan proceeds disbursed to
Borrower shall be in reimbursement of the costs of labor, material, equipment and services already incurred and paid
for in full by Rorrower. Borrower shall not use any portion of the Construction Loan proceeds fo make any interest
payment on the Loan or on any other outstanding loan(s) from or serviced by Lender.

Q) Disbursement Requests. From time to time during the course of construction of the
Project, Borrower sliail’ submit to Lender requests for reimbursement from the Reserve Advance (each a
“Disbursement Request™), lach Disbursement Request shall be satisfactory to Lender in form and substance and
must be accompanied by payin=at of any applicable fee charged by Lender for disbursement processing, release, or
administration of the Disbursemeri Tequest, Lender may request additional documentation showing the cost of, and
documenting previous payment itV vy the Borrower for, those items of labor, services, malerials, and equipment
that have been performed on, ot incorporaed in, or delivered to, the Project, together with, if applicable, the pro rata
portion of any contractor’s fee, averhead. or ecneral conditions attributable to sach labor, services, materials, and
equipment. At Lender’s sole and absolute discretion, Lender may request any or alt of the following in connection
with a Disbursement Request: a disbursement request {orm that {i) shall be in the form of an itemized statement, signed
and certified as being true and correet by Borrowel; (11) shall be signed and certified as being true and correct by the
contractor who completed the work or delivered the sepvicey, materials or equipment identified in the Disbursement
Request; {iii) shall be accompanied by a true and correct.cary, of the bills and itemized receipts and invoices setting
forth in reasonable detail the costs of labor, services, matetials and equipment used or performed which are the subject
of the Disbursement Request (colleetively, the “Invoices™); (iv).4n2fl be accompanied by a true and correct copy of
all receipts demons(rating payment, cabcelled checks or other proorof pryment in full of the Invoices by the Borrower,
in form and substance satisfactory to Lender in Lender’s sole discreiion: (v) shall be accompanied by photographic
evidence substantiating the work performed, (vi) shall be accompanied by rescided video evidence substantiating the
work performed; (vii) shall be accompanied by a lien waiver and release in “orm ard substance satisfactory to Lender
upon progress payment in the form required by the laws of the state in which the'PiGperty is located executed by each
party whose [nvaice was satisfied by the payments being reimbursed by the Disbarseaent Request; and (ix) shall be
accompanied by such title insurance endorsements or other information as may be req:ires by Lender to ensure the
first priority of this Security Instrument insofar as it secures such disbursement. All of the‘itoms and documentation
requested in connection with any Disbursenient Request shall be considered a part of such Disbursement Request. For
each Dishursement Request submitted to Lender, Borrower shall pay to Lender an administraiive fee: provided that
Lender shall have no obligation to approve any Disbursement Request that does not comply with this Sestwn; provided
further that Lender has the right to limit the total number of Disbursement Requests submitted by Borowver, Lender
retaing the right, in its sole and absolute diseretion, to cancel the entire outstanding amount of the Constinctisn Loan,
for unsatisfactory work, as defermined in its sole and absolute discretion, performed in connection with any
Disbursement Request.

() Disbursements. Lender shall disburse funds directly to Borrower in the amount shown in
the approved Disbursement Request (subject to clause (d) below) upon Lender’s verification of the accuracy of each
Disbursement Request based on Lender’s inspection of the Project and/or Lender's review of the substantiating
documentation. Lender may, in its sole discretion, refrain from disbursing any amounts up to the Final Disbursement
Amount in accordance with clause {d) below. Notwithstanding anything in the foregoing, Lender shall not have any
obligation to disburse any funds, including but not limited to the fina! disbursement, if the work performed or materials
acquired are cutside the scope of the Scope of Work, or Borrower is in default under the Loan Documents in any way.

(d) Final Disbursement. Notwithstanding anything herein to the contrary, and only uniess
Lender agrees in writing otherwise, the final disbursement shall be made at the successful completion of the Project,
consistent with the Scope of Worlk, and purstant to a final Disbursement Request by Borrowet. The final dishursement

33981196
1708-ConstBrg-20181010rs 2



1927608106 Page: 30 of 36

UNOFFICIAL COPY

shail be in an amount equa! to at least 10% or 25% of the Construction Loan proceeds, as set by Lender (the “Final
Disbursement Amount™). The Final Disbursement Amount will be retained by Lender in the Reserve Account until
completion of the Project and satisfaction of the conditions set forth beiow. Disbursements requested prior to the final
Disbursement Request shall be paid only up to the aggregate amount necessary to leave the Final Disbursement
Amoust in the Reserve Account. Unless satisfaction is waived in writing by Lender, Lender shall approve and honor
the final Disbursement Request upon satisfaction of all conditions to disbursements set forth in Section 7.2(b) above,
and Lender’s receipt and approval of the following: (i) a permanent and unconditional certificate of occupancy for the
Project issued by the appropriate Governmental Authority, together with copies of all other Governmental Permits
which may be required in order to allow occupancy of Lhe Project, (it) evidence that the Project has been completed
in accordance with the Scope of Wark and all other requirements of the Loan Documents have been satisfied; (1ii)
final waiversof lien executed by each laborer, materialman or contractor who may file a lien against the Property in
conhnectiolt wils the Project in the form required by the laws of the state in which the Property is located; (iv) if
applicable, sucn pther assurances as may be necessary to satisfy the requirements of Lendet’s title tnsurer with respect
to the issuance ‘af/or the rewrite or reissuance of the ALTA lender’s policy of title insurance to Lender, and (v)
documents or infrimsiinn needed to satisfy any additional conditions Lender may impose in its sole and absatute
diseretion,

(e) Bomower Certification. With respect to each Disbursement Request that Borrower
submits, Botrower shall be deemca)conclusively to have certified to Lender that (i) the items of labor, services,
malerials, and equipment shown ifiins Disbursement Request have been performed on, supplied to, or installed in the
Project in conformance with the Scope/ot "Work and all Governmental Permits; (ii) the costs of labor, services,
materials, and equipment shown in the Disburoament Request were commercially reasonable, and (iii) the cost of all
items of iabor, services, materials, and equipmant shown in the Disbursement Reguest were fully paid by Borrower
prior to the Disbursenient Request, Borrower shalns’deemed to have made the certification described in this Section
with respect to each Disbursement Request receivid by Lender, notwithstanding Barrower’s failure to sign such
Disbursement Request.

® Reliance by Lender, Lender may-crnclusively presume that all Disbursement Requests,
statements, information, certifications, and representations, whetfier*written, oral or electronic, submitted or made by
Borrower, Contractor, or any of the other parties involved in the Prjeci or any of their respective agents, to Lender
in connection with the Construction Loan are true and correct, and Letidzr shall be entitled to rely thereon, without
investigation or inquiry of any kind by Lendet, in advancing the Construction Lean proceeds and taking or refralning
from taking any other action in connection with the Construction Loan.

{(g) No Default. To receive dishursement of any Construction’ Lean proceeds, Borrower must
not be in default under the Loan Documents ot under any monthly payment grace peridd Jor this Loan or any other
loan made or serviced by Lender.

7.3 Construction Coyenanis. Borrower covenants and agrees to comply with each o1 thie following
terms and conditions:

(a) Apyoroval of Scope of Work, Permits and Notices. Borrower shall deliver to ander for
Lender’s approval complete and accurate copies of the following documenis upon Borrower’s receipt thereoft (i)
Scope of Work and any material modifications thereto; (ii} Construction Confracts and any material modifications
thereto; (1il} Governmental Permits related to the Project; (iv) and all material notices, requests, and demands recejved
by Borrower fram any Governmental Authority, architect, contractor, subcontractor or engineer related to the Project.

(b) Commencement of Construction. After recordation of this Security Instrument and
Lender’s approval of the Scope of Work and other documents described in Section 7.3(a) herein, Borrower shall
commence constructiots of the Project and shall thereafter diligently prosecute construction in 2 good and workmanlike
manner in accordance with the Scope of Work. For the avoidance of doubt, Borrower shall not commence any
construction activity prior to the date of recordation of this Security Instrument which may result in any mechanic's
lien or similar lien gaining priority aver the lien of this Security Instrument, unless arrangements acceptable to Lender
have been made by Borrower for the issuance of a title insurance policy to Lender which satisfies the requirements of
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this Security Instrument, Disbursement Requests related to labor or services performed, or materials or equipment
delivered, prior to the date of recordation of the Security Insirument will not be honored.

(c) Completion of Construction. Botrower shall complete construction of the Project,
consistent with the Scope of Work, on or before the Completion Date. For purposes of this Section, the Project shall
be deemed to be completed when (i) the conditions for the release of the Final Disbursement Ameunt in Section 7.2(d)
have been satisfied and {ii) all utility services for the Project have been conipleted and are in fulloperation,

(d) Notice of Completion, Lender may from time to time request Borrower shall sign and
record a notice of completion for the Project in the office of the county recorder for the county in which the Property
is located as'soen as permitted under applicable law. Upon Lender’s request, Borrower (1) shall sign and record a
notice of Cessaiion of labor and such other similar notices or documents as Lender may reasonably require to protect
its interest in <onmection with the Construction Loan; and (ii) shall provide Lender with a copy of all notices recorded
pursuant to this Setion certified by the county recorder,

7.4 Inspeciiza, Lender shall have the right at all times to enter upon and inspect the Property, or
designate an agent to do thesa'ne, and to contact any Person supplying labor, materials, services, or equipment to the
Property to verify informatic’disclosed by Borrower or the Contractor fo Lender, to obtain information relating to
the Property, ot for any other purpose relating to the Construction Lean, and Borrower authorizes each such Person to
provide such information to Lender,

7.5 Right to Stap Work. i7Lsader determines that any portion of the Project does not conform in any
material respect to the Scope of Work or the veouizements of the Loan Documents, Lender shall have the right (a) to
require Borrower and the Contractor bo stop world ea such portion of the Project and to correct the non-conferming
matter as soon as teasonably practicable; and (b) to withhatd any or all further disbursements relating to such portion
of the Project until the matter has been corrected. Nosuch'action by Lender shall affect Borrower’s abligation to
complete the Project on or before the Completion Date or camply with the terms of the Loan Documents. Borrower,
at its expense, shall take all actions which may be reasonably nzcessary ‘o correct any non-conforming matter within
the time period reasonahbly specified by Lender or, if no time perior s specified, as soon as reasonably practicable.

7.6 Lien Claims: Stop Notices. Botrower shall prompt’s-pay and discharge all claims and liens for
fahor, sesvices, materials and equipment furnished in connection with the divelupment of the Property. Lender shall
have the right to withhold Construction Loan proceeds pursuant te any stop netice/or bonded stop notice that is served
on Lender in connection with the Construction Loan. Within ten (10) days afie’ se vice of any such stop notice on
Lender or the recordation of any mechanic’s lien or other similar lien against the Propeity, Borrower (a) shall cause
the claim evidenced by the stop notice or lien to be paid in full out of Borrower’s cwn funds and not out of the
Construction Loan proceeds and thereby cause such stop notice or lien to be released and discuarged; (b) shall deliver
to Lender or tecord, as appropriate, a surety bond complying with all applicable Governmenta! Recuirements which
is sufficient to release such stop notice or lien; or (c) shall make such other arrangements as may” h¢ acceptable to
Lender for the payment of the claim evidenced by the stop notice or lien and the protection of Lendet sid.tne Property
from the effect of the stop notice ot lien.

7.7 Compliance with Applicable Laws. Borrower shall at all times comply with and keep in effect all
Governmental Permits. Botrower shall at all times cause the Property to comply with (a) all Governmental
Requirements; (b) all requirements and orders of all judicial authorities which have jurisdiction over the Property; and
(c) all covenants, conditions, restrictions and other matters of record affecting the Property.

7.8 Additional Insurance. In addition to the insurance requiremenis set forth in Section 2.3 of this
Security Instrument, Botrower al its expense shall at alt times maintain in full force builder's all-risk insurance
covering the Project and all materials stored on the Property, together with such endorsements as Lender may require,
including vandalism, malicious mischief, earthquake, and flood coverage, and such other types of insurance as may
from time to time be required by Lender. Failure fo abtain, or cancellation of, such insurance is an event of default
which could result in acceleration of the debt, or Lender refusal to honor Disbursement Requests.
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7.9 Cooperation. Borrower shall at all times cooperate with Lender in order to ensure that the Property
is developed in accordance with the requirements of the Loan Documents, Upon Lender’s request, Borrower (a) shal!
execute such further documents and instruments and perform such further acts as may be required by Lender to carry
out the terms and conditions of the Loan Documents; and (b) shall assign to Lender as additional collateral for the
Loan such further rights, privileges, permits, licenses, approvals, contracts, agreements, reports, and other documents
relating to the Property as Lender may require.

7.00  No Duty to Inspect, Lender shall have no obligation to supervise ot inspect the Project or to
examine any of Borrower’s or Contractor’s hooks and records relating to the Property. All such inspections and
examinations by Lender, including Letder’s review and approval of the Scope of Work or Construction Contract shall
be for Lende:"s sole benefit and not for the benefit of Borrower. No inspection of the Project by Lender shall constitute
or be constries as a representation or determination by Lender that the Project complies with the Scope of Work or
that the Projent ig-or will be free from defective work or materials.

7.1t Jan Liahility of Lender. Borrower shall have the sole responsibility for all aspects of Barrower’s
business and the develunrient of the Property, including (a) the quality, suitability and adequacy of the Scope of Work;
{b) the inspection and sapeivision of construction of the Project; (¢) the qualifications, financial condition and
performance of all architects. ~rgineers, contractors, subcontractors, matetial suppliers, consultants, sureties, bonding
companies, property managers ans other Persons supplying labor, materials, services, or equipment to the Property;
{d) the accuracy of all Disbursement/kequests; (e)(e) the suitability, adequacy, enforceability, and validity of the
Construction Contracts; () the conformaice of the Project with the Scope of Work and the existence or non-existence
of any defective work or materials in the Rrojsct; and (g) the legitimacy of any party making a Disbursement Request
on Borrower's behalf. Borrower agrees that Teddar shall not be directly or indirectly liable or responsible in any way
or under any circumstances to Borrower or any ¢thar Terson for any or all of the matters described in parts (a} through
(g) of this Section, and Lender owes no duty of czre to protect Borrower against negligent, faulty, inadequate or
defective workmanship or materials in connection with [ne cinstruction of the Project.

712 Relafionship of Parties. Nothing conizindd in the Loan Documents or the transactions
contermplated by the Loan Documents shall (a) constitute or beColistrued as the formation of a partnership or joint
venture between Lender and Borrower or any Person; or (b) coustiiite or be construed as the creation of any
confidential or fiduciary relationship of any kind between Lender and Tinrvower or any other Person; or (¢) result in
Lender being deemed to be a manager, controlling person, or other business s3soeiate or participant of any kind in the
conduct of Borrower’s business ot affairs, including the design, construstion/improvement, develepment, use,
ownership, operation, maintenance, repair ot marketing of the Property.

IN WITNESS WHEREOF, Borrower has caused this instrument to be executed as of t'e date indicated on
the Security Instrument.

BORROWER: BMW Props LLC , An Illinois Limited Liability Comuany

, \ s
//ﬁ?ﬁ/

Signature

By: Blake McCreight , Member
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MORTGAGE
EXHIBIT "B"

ILLINOIS SPECIFIC PROVISIONS

6.31 Ilinojs State-Specific Provisions,

{a) Inconsistencies. In the event of any inconsistency between the terms and conditions of
this Section 6,31 and the other provisions of this Mortgage or any other Loan Document, the terms and conditions of
this Section 6.31 shall control and be binding. In the event of any inconsistency befween the terms and conditions of
this Mortgxge »nd the ll}inols Mortgage Foreclosure Law, 735 TLCS 5/15-1101 et seq. (the “Foreclosure Act”), the
provisions of the-Foreclosure Act shall control and be binding,

7 Interest Rate; Maturity Date, The Loan and all other Obligations shall bear interest and
be due and payabia il.eccordance with the terms and provisions of the Note, which provisions are incorporated
herein by reference, 1navesa part hereof as though set forth herein in their entirety, and this Mertgage shall be
interpreted in light theredt,

{c) rixtures: After Acquired Property. As used in this Mortgage, “Fixtures™ shall include
all personal property (tangible atd iafzugible) in which Borrower has an interest, and which is located upon or is
used or useful in connection with ‘the Land and Buildings, including all: (i) Insurance Policies, title insurance
policies, sales contracts, construction' confracts, architectural agreements, engineering contracts, service and
maintenance contracts, management contrag.s, ind marketing contracts; (ii) plans, specifications, surveys and work
product arising from any such contract or agregmentzand (iii) all warranties, guarantees, and other similar contract
rights relating to the Land, the Buildings, the Fixtui 2s; or any other tangible personal property.

(d) Grant of Lien. To secure pyment and performance of afl Obligations, Borrower hereby
grants, assigns and conveys to Lender a mortgage, lien, awdsesurity interest in and to the Land, Buildings, Fixtures,
Easemenis, Leases, Rents and Profits, Governmental Petasits, Books and Recerds, Claims, Insurance Policies,
Development Rights, Water Rights and Mineral Rights, Procecds and all other property {real or personal, tangible
or intangible} in which Borrower has an interest, and which is locsied nn or used or useful in connection with the
Property, and all proceeds, profits, er accessions thereto, whether pov existing or hereafler arising, created or
acquired.

(e Obligations. If at any time (whether before or aiwi fudgment of foreclosure or during
any appeal or redemption period afier foreclosure sale) Lender incurs any cost or Sxpense enforcing or performing
any right or remedy set forth in this Morigage, any other Loan Document, or permiited2tigw or in equity (including
without limitation the exercise of any right or remedy set forth in Articles 4 or 6 of this' Morigage), whether or not an
Event of Default shall have occurred, such costs and expenses shall be deemed to be Reimbursable Costs, part of the
Obligations, payable on demand by Botrower, and shall bear interest at the rate applicable afler default set forth in
the Note.

6] Fixture Fiting. This Mortgage is intended to be a financing statement/in ascordance
with Section 9-302(b) and (c) of the Uniform Commercial Code as enacted in Illinois with respect to the Fixtures
which are or may become “fixtures” (as defined in the Uniform Commercial Code as enacted in Illinois) relating to
the Property. The addresses of Borrower and Lender are set forth in the preamble to this Mortgage. This Mortgage
is to be filed for recording with the recorder of deeds of the county or counties where the Property is located.
Borrower is the record owner of the Property, ‘

() Assignment of Leases. To secure payment and performance of all Obligations,
Borrower (ransfers, assigns, grants and coveys to Lender all Leases, including all extensions, renewals, and
amendments of said Leases and all guaranties of and security therefor (including all security deposits), all Rents and
Profits, and all proceeds thereof, whether now existing or hereafter arising or acquired. For the benefit of the
Tenants and the Lender, Borrower shall maintain all security deposits in an account, separate from all other accounts
and funds of Borrower. Notwithstanding that the Borrower has absolutely assigned the and Profits to Lender
pursuant to Sectiont 2,12, receipt of such Rents and Profits shall not be imputed to Lender or deemed to be applied to
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the Obligations unless and until Lender shall have actually received such Rents and Profits and shall have applied
such Rents and Profits to payment in part to the Obligations,

() Ilinois Mortgage Foreclosure Law.

)] If any provision of this Mortgage shall grant to Lender any rights or remedies
upon the occurrence of an Event of Default which are more limited than the rights that would otherwise be vested in
Lender undet the Foreclosure Act in the absence of said provision, Lender shall be vested with the rights granted in
the Foreclosure Act to the fullest extent permitted by law.

(i) All expenses incurred by Lender to the extent reimbursable under Sections 15-
1510 and 15-1512 of the Foreclosure Act, whether incurred before or after any decree ar judgment of foreclosure,
and whether or not enumerated in this Mortgage, shall be added to the Obligations and included in the judgment of
foreclosure:

(iii) Borrower represents and acknowledges that this Mortgage does not encumber
either agricultmalsrs! estate (as defined in Section 15-1201 of the Foreclosure Act) or residential real estate {(as
defined in Secticd \15-.1219 of the Foreclosure Act), Upon the occurrence of an Event of Default, to the fullest
extent permitted by law, Porrower voluntarily and knowingly waives its rights to reinstatement and redemption
under Section 15-1601 and-13-1602 of the Foreclosure Act, and the benefits of all present and future valuation,
appraisement, homestead, oyeuiption, stay, redemption, reinstatement and moratorium laws under any state or
federal law,

(1) Collection of Pents and Profits; Receiver.

i To thefullest extent permitted by law, pursuant to the provisions of 765 ILCS
5/31.5, this Mortgage entitles Lender immedi=tciy+o collect and receive Rents and Profits upon the occurrence of an
Event of Default, without first taking any acts of‘eriorcement under applicable law, including providing notice to
Borrower, {iling foreclosure proceedings, or seeking, the anpointment of a receiver. To the fullest extent permitted
by faw, in Lender’s sole discretion, Lender may choose to zollect Rents and Profits either with or without taking
possession of the Property.

(il Upon the filing of any complpint to foreclose the lien of this Mortgage, the court
in which such complaint is filed may, upon application of Lender, ir'Lender’s sole and absoiute discretion, appoint
Lender as a mortgagee-in-possession or appoint a receiver of the Proparty pursuant te the Foreclosure Act. Such
appointment may be made either before or after sale, without choice;y withoytregard to the solvency ot insolvency,
at the time of application for a receiver, of the Persons liable for the paymint 0. the Obligations; without regard to
the value of the collateral at such time and whether or not the same is then ocraried as a homestead; without bond
being required of the applicant; and Lender or any employee or agent of Lender mav e appointed as such receiver,
Such receiver shall have all powers and duties prescribed by the Foreclosure Act, inclpting the powers designated in
Section 735 ILCS 5/15-1704, and the power to take possession, control and care of the Pioperty, and to collect all
Rents and Profits (including, but not limited to, any delinquent Rents and Profits) during the nendency of such
foreclosure suit, and apply all funds received toward the Obligations, and in the event of a ale 'nd a deficiency
during all such times when Borrower, except for the intervention of such receiver, would be enuitiea éo-coliect such
Rents and Profits, and shafl have all other powers that may be necessary or useful in such cases foi the nrotection,
possession, control, management and operation of the Property during the whole of any such period. T'o tpe fullest
extent permitted by law, such receiver may take any action permitted to be taken by Lender pursuant to'atiy Loan
Document, extend or modify any then existing leases, and make new leases of the Property or any part thereof,
which extensions, modifications and new leases may provide for terms to expire, or for options to lessees to extend
or renew terms to expire, beyond the maturity date of the Obligations, it being understood and agreed that any such
leases, such options, or other such provisions to be contained therein, shall be binding upon Borrower and all
Persons whose interests in the Property are subject to the lien hereof, and upon the purchaser or purchasers at any
such foreclosure sale, notwithstanding any redemption from sale, discharge of indebtedness, satisfaction of
foreclosure decree, and/or issuance of a certificate of sale or a deed to any purchaser at any time thereafter. The
courl may, from time to time, authorize said receiver to apply the net amounts remaining in his hands, after
deducting reasonable compensation for the receiver and his counsel as allowed by the court, in payment {in whole or
in part) of the Obligations.

{) Credit Bid. In the case of any sale of the Property in the exercise of Lender’s remedics,
Lender may become the purchaser, and for the purpese of making settlement for or payment of the purchase price,
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shall be entitled to use the Note and any claims for the debt (or any porticn thereof) in order that there may be
credited as paid on the purchase price the amount of the debt (or any portion thereof).

(k) Business Loan. Botrower hereby represents and agrees that the proceeds of the Loan
will be used for the purposes specifizd in the illinois Interest Act, 815 ILCS 203:4(1), and the Obligations constitute
a business loan which comes withir: the purview of Section 205/4(1){(c), and a {oan secured by a mortgage on real
estate within the purview of Section 2G3:4(1)e).

h Copy of Mortgage. Borrower hereby acknowledges that Borrower has received, without
charge, a true copy of this Morigage.

(m) Certain_Insurance Disclosures. Pursuant to the Illinois Collateral Protection Act and
the Iilinois Financial Institution Insurancs Sales Law, Lender hereby notifies Borrower as follows:

You may obtain insurance required in connection with your Obligations or extension of
credic fram any insurance agen, broker, or firm that sells such insurance, provided the insurance
requiremantz in connection with your Obligations are otherwise complisd with, Your choice of
insurancs wrs vider will not affect our credit decision or your credit terms. Unless you provide us
with evidence o4 the Insurance coverage required by your agreements with us, we may purchase
insurance &t your eapanse to pretect our interest in your collateral. This insurance may, but need
not, protect your interests. The coverage that we purchase may not payv any claim that you make
or any claim that is mads against you in connection with the coliateral. You may later cancel any
insurance purchased by us it only after providing us with evidence that you have obtained
insurance as required by our agleenjents. If we purchase insurance for the collateral, you will be
responsible for the costs of that ineurance, including interest and any other charges we may impose
in connection with the placement of fn=.insurance, until the effective date of the cancellation or
expiration of the insurance, The cosis 2rine insurance may be added to your total outstanding
balance or obligation. The costs of the insirance may be more than the cost of insurance you may
be able to obtaln on your owr,

(n) Future Advances; Waiver of Jaziages. Borrower acknowledges and intends that all
advances, including Future Advances whenever hereafter mads; shall be secured by a lien from the time this
Mortgage is recorded, as provided in Section 5/15-1302(b)(1) ot tie Foreclosure Act. Borrower covenants and
agrees that this Morigage shall secure the payment of all Obligations a/id advances made by Lender, whether such
Obligations and advances are made as of the date hereof or at anyiime jn the future, and whether such future
advances are obligatory, or are to be made at the option of Lender or othrwice (but not advances or Obligations
made more than twenty (20) vears after the date hereof), to the same extent as i#sch future advances were made on
the date of the execution of this Mortizage and, aithough there may be no other isdcotedness outstanding at the time
any advance is made. The maximum principal indebtedness secured by this Morigase shall not exceed five times
the amount of the maximum principal amount of the Note, plus interest thereen, and all' ReZmbursable Costs. Lender
shall not have any liability with respect to, and Borrower hereby walves, reicaszs, and \azrees not to sue for any
special, indirect, consequential or punitive damages suffered by Borrower in connection witt, ariting out of, or in
any way related to this Mortgage or anv other Loan Document or the transactions contemplated dicre oy

(0) Credit Agreements Act. Borrower and Lender expressly agree that for parposes of this
Mortgage: (i) this Mortgage shall be a “credit agreement” under the Tllinois Credic Agreements Act, 815718 160/1
et seq. (the “Credit Act™); (ii) the Credit Act applies to this transaclion; and (i1} any action on or in any way related
to this Mortgage shall be governed by the Credit Act.

{p) Power of Attorney. The power of attorney granted by Borrower to Lender has been and
shal! be deemed to be made and grented in compliance with the Illinois Power of Attorney Act (755 TLCS 45/ et

seq.).
Q@ Construction Mortgage. If this Mortgage secures a Construction Loan, as evidenced by

attaching the Construction Loan Rider creating and incorporating Article 7, taen the following provisions shall be
applicable;

(i Construction Mortgage. This Mortgage shall be deemed to be a “construction
mortgage” as defined in 810 [LCS 512A-309, and this Mortgage shall have all of the benefits of a construction
mortgage pursuant to Hlinois Taw,
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(i) Funded Title Indemnity, Notwithstanding any other provision of this Mortgage,
if any Lien is filed by any contractor or materialman and Botrower does not pay or otherwise obtain the release of
such Lien within ten (10) days of the filing thereof, without waiving any other right or remedy of Lender, Borrower
shall furnish such title insurance policy endorsement, title indemnity, or other secutity as Lender may request,
insuring Lender against all loss, damage or expense (including the cost of defense) arising from such Lien.
Borrower acknowledges and agrees that Lender may require a funded title indemnity to be held by the fitle
company, in an amount sufficient to pay the cost of the unpermitied Lien, plus all costs and expenses incurred with
respect thereto, which amount the title company may be instructed by Lender to use to pay the amount of the
unpermitted Lien upon the occurrence of an BEvent of Default or any event which with the passage of time, the
giving of notice, or both, may become an Event of Defauit.

{iii) Endorsements to Title Policy. At Lender’s election, concurrenily with each
advance of Cotstruction Loan proceeds, the title insurer shall issue endersements to Lender’s title policy to increase
the insured amotnt to reflect the current advance, to provide that its coverage relates to the date of the endorsement
instead of the original date of the title policy, fo extend mechanic’s lien coverage to the date of such endorsement,
and to ensute that no matters affect title, other than the Permitted Encumbrances,

: v Construction Fscrow. Lender shall have the right (but not the obligation) to
cause advances for hard cosisand any soft costs payable to any Person who has lien rights under the Mechanic’s
Lien Act (770 ILCS 60 et se¢ yand all amendments thereto, to be funded through an escrow at the title company in
accordance with the provisions of @ construction escrow agreement, in the form then in use by the title company in
Tlinois, as modified to reflect the wrarsactions contemplated herein. Advances shall be funded by the title company,
as escrowee, directly to the applicable service provider; provided that such advances shail not be deemed a
recognition by Lender of atry third party seneficiary status of any such Person. The form of the requisition shall be
acceptable to the title company. Borrower ssali submit such mechanic’s lien waivers as required the titie company,
and shall be permiited to submit fien waivers.o= = so called "30 day delay" basis only if the title company is
prepared to issuc a date down endorsement in the form required by this Mortgage. If Lender permits the title
company, as escrowee, to make disbursements of subcontrector's payments to the general contractor, then general
contractor shall promptly make payments to the subconttasters; and failure to make payments to subcontractors shall
be an Event of Default hereunder,

() Waiver of Right to Jury Trial. Borrawe. irrevocably waives all rights to a jury trial in
any action, suit, proceeding or counterclaim of any kind directly or indirsctly arising out of or ir: any way relating to
this Mortgage or any of the other Loar Documents, and any or all/ut the reat and personal property collateral
securing the Note, The jury trial waiver contained in this section is intende/l to epnly, to the fullest extent permitted
by law, to any and all disputes and controversies that arise out of or in any way rzlated to any or all of the matters
described in the immediately preceding sentence, including without limitation cotntrnet claims, tort claims, and all
other common law and statutory claims of any kind. This Morigage may be filed with_any court of competent
jurisdiction as Borrower’s written consent to Borrower’s waiver of a jury trial.

IN WITNESS WHEREOQF, Borrower has caused this instrument to be exeocuted as of daww indizated on the
Mottgage.

BORROWER:
BMW Props LLC , An Illinois Limited Liability Company

By: Blake McCreight , Member
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