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Christian Nickel
14800 Frye Rd
Fort Worth, TX 76155-2732

RECORDING R:-OCLUTSTED BY AND WHEN
RECORDED MAIL 7.

JPMORGAN CHASE BANK, N.».
Attention: CTL Closing
£.0. Box 9011
Coppell, TX 75019-9011 ABOVE SPACE FOR RECORDER’S USE
BE ADVISED THAT THE PROMISSCGRY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR ONE OR MORE CF 7P FOLLOWING: (1) A VARIABLE RATE OF
INTEREST; {2) A BALLOON PAYMENT Al VIATURITY; (3) DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNDER CERTAIN CIRCUMSTANCES WITH INTEREST SO DEFERRED -
ADDED TO THE UNPAID PRENCIPAL BALANCE CF THE NOTE AND SECURED HEREBY. ¢

MORTGAGE, SECURITY AGEEEMENT,
ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING

[Loan No. 200246514]

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES-AND-RENTS ANDT XTVIRE FILING
{this “Security Instrument”), is made this 18th day of September, 2019 between

Becovit Residential LLC, Serles 7516 Eastlake, an linois limited liability company

the address of which is 4520 N. Clarendon Avenue, Chicago, IL 60640, as mortgagor (“Borrower”); and
JPMORGAN CHASE BANK, N.A. at its offices at P.0. Box 9178, Coppell, Texas 75019-9178 {together with
its successors and assigns, "Lender”). %\_

1, Granting Clause. Borrower irrevocably mortgages, warrants, grants, conveys and assigns to
Lender and its successors and assigns, forever, all of Borrower's estate, right, title and interest in and to
the property in the county of Cook County, state of finois, with a street address of 7516 and 7518 N
Eastlake Terrace, Chicago, IL 60626 {which address is provided for reference only and shall in no way
limit the description of the real and personal property otherwise described in this Section 1), described
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as follows, whether now existing or hereafter acquired (all of the property described in all parts of this
Section 1 and all additiona! property, if any, described in Section 2 shall be referred to as the

“Property”):

11 Land and Appurtenances, The land described on Exhibit A hereto, and all rights-of-way,
easements, air. rights, water rights and appurtenances thereto (collectively, the “Land”}; and

12 _improvements and Fitures, All buildings, structures and other improvements now or
hereafter erected 0.1 the Land {collectively, the “improvements”), and all facilities, fixtures, machinery,
apparatus, installaiions -Foods, equipment, furniture, building materials and supplies and other
properties of whatsoever siature, now or hereafter located in or used or procured for use in connection
with the operation of the Land and the Improvements; and

13  Enforcement and Galection. Any and all rights of Borrower to collect and receive all
rents, income, revenues, issuies, earnestivoney, deposits, tax, utility and insurance refunds, mineral, oil
and gas rights and profits, and other monevs, payable or receivable from or on account of any of the
Property, including interest thereon, or to enfaree all other provisions of any other agreement affecting
or relating to any of the Property, to bring atiyrskit in equity, action at law or other proceeding for their
collection or for the specific or other enforcement of 2ny such agreement, award or judgment, in the
name of Borrower; and

1.4 Accounts, Income and Rights. Any and al’ rights of Borrower in any and all accounts,
rights to payment, contract rights, chattel paper, documents, inskruments, licenses, contracts,
agreements, Impounds {as defined below) and general intangibite;, relating to any of the Property; and

1.5 Leases and Rents. All of Borrower's rights in and to 2!l Lepses and Rents {as such terms
are defined in Section 2.2.1 below) {in accepting this Security Instrument, iahder does not assume any
liability for the performance of any such Lease); and

1.6 Insurance Policies; Condemnation Awards. All rights in and to all Lertinent present and
future fire, hazard, earthquake or other insurance policies covering-any of the Proper! y {whether or not
Lender requires such insurance and whether or not Lender is named as an additlonal insuredor loss
payee of such insurance); and all Awards (defined below); and all proceeds or sums payabie in-lieu of or
as compensation for the loss of or damage to any of the Property; and

1.7 Other Property. All books and records of Borrower relating to the Property in any form,
all contracts, agreements, permits, plans, specifications, drawings, surveys, engineering reparts and
other work products relating to the Property or to the construction of the existing or any future
Improvements, all rights of Borrower in, to or under any architect’s contracts or construction contracts
relating to the construction of the existing or any future Improvements, and any performance and/for
payment bonds issued in connection therewith, and all trademarks, trade names, computer software
and ather intellectual property used by Borrower in connection with the Property.
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2. Security Agreement and Assignment of Leases and Rents,

2.1 Security Agreement. To the exient any of the property described in Section 1 s
personal property, Borrower grants to Lender, a security interest therein and in all products and
proceeds of any thereof, pursuant to the Uniform Commercial Code of the state of lllinois {the "LICC"}.
Borrower herehy irrevocably authorizes Lender to file any financing statement, fixture filing or simifar
filing to periect che security interests granted in this Security Instrument without Borrower’s signature,
This Security Instrament constitutes a financing statement, filed as a fixture filing in the real estate
records of the couity of the state in which the real property described in Exhibit A is located, with
respect to any and aii fixtures included within the list of Improvements and fixtures described in
Saction 1.2 of this Security iustrument and to any other personal property that is now or hereafter
becomes a part of the Prope! hyas fixtures. f

2.2 Assipnment of Leaszs and Rents.

2.2,1 Absolute Assignmant. Rorrower hereby absolutely and unconditionally grants,
transfers, conveys, sells, sets over and assigis o Lender all of Borrower's right, title and interest now
existing and hereafter arising in and to the lezses. subleases, concessions, licenses, franchises,
occupancy agreements, tenancies, subtenancies and.sther agreements, either oral or written, now
existing and hereafter arlsing which affect the Property, Borrower's interest therein or any
Improvements, any and all security deposits, guaranties 2.4 other security related thereto, and all
supporting obligations, letters of credit (whether tangible o piactronic) and letter of credit rights
guaranteeing or supporting any of the foregoing {all of the forgpoing, and any and all extensians,
modifications and renewals thereof, shall be referred to, collecti'ciy, as the “Leases”), and herehy gives
to and confers upon Lender the right to collect any and all income, rents, issues, profits, payments, :
damages, refunds, royalties and proceeds made pursuant to or in connesiicn with the Leases and any !
and all prepald rent and security deposits thereunder (collectively, the "Renes”). This Security
Instrument creates and shall be construed to create an absolute assignment to Lerider of the Leases and :
the Rents and shall not be deemed to create a security interest therein for the payment of any
indebtedness or the perfarmance of-any-ebligations under the Loan Documents (as:drmed below).
Borrower irrevocably appoints Lender its true and lawful attorney at the option of Lenccr 4t 20y time an
Event of Default {as defined below) exists and Is continuing, to dema nd, receive and enforce pavment,
to give receipts, releases and satisfactions and to sue, either in the name of Borrower or in the nzme of
Lender, for all such Rents and apply the same to the obligations secured by this Security Instrumant.

227 Revocahle License to Collect. So long as no Event of Default exists and is
continuing, Borrower shall have a revocable license, to collect all Rents, and to retain, use or distribute
the same. Upon the occurrence and during the continuation of any Event of Default, the foregoing
license shall terminate automatically and without notice.

2.2.3 Collection and Application of Rents by Lender. While any Event of Default exists
and is continuing: (i) Lender may at any time, without notice, in person, by agent or by court-appointed
receiver, and without regard to the adequacy of any security for the obligations secured by this Security
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Instrument, enter upon any portion of the Property and/or, with or without taking possession thereof,
in its own name sue for of otherwise collect Rents {including past due amounts); and (ii} upon written
demand by Lender therefor, Borrower shall promptly defiver to Lender all prepaid rents, deposits
relating to Leases or Rents, and all other Rents then held by or thereafter collected by Borrower,
whether prior to or during the continuance of any Event of Default. Any Rents callected by or delivered
to Lender may hie applied by Lender against the obligations secured by this Security Instrument, less all
expenses, Including attorneys’ fees and disbursements, in such order as Lender shall determine inits
sole and absolite aiscretion. No application of Rents against any obligation secured by this Security
Instrument or othe: action taken by Lender under this Section 2.2 shall be deemed or construed to cure
or waive any Event of Ocfault, or to invalidate any other action taken in response to such Event of
Default, or to make Lender 2 mortgagee-in-possession of the Property.

2.2.4 Direction to tenants. Borrower hereby irrevocably authorizes and directs the
tenants under al) Leases to pay all 2inounts owing to Borrower thereunder to Lender following receipt of
any written notice from Lender that states that an Event of Default exists and is continuing and that all
such amounts are to be paid to Lender. 8orrower further authorizes and directs all such tenants to pay
all such amaunts to Lender without any righ! or o%ligation to inguire as to the validity of Lender's notice
and regardless of the fact that Borrower has not/ned any such tenants that Lender’s notice is invalid or

has directed any such tenants not to pay such amounts ‘o Lender.

2.2.5 No Liability. Lender shali not have aiyy ohligation to exercise any right given to it
under this Security Instrument and shall not be deemed tonuve assumed any obligation of Borrower
with respect to any agreement, lease or other property in whick a/ien or security interest is granted
under this Security Instrument.

3. Obligations Secured. This Security Instrument is given for the prmase of securing:

31 Performance and Payment. The performance of the obligatici:s-contained herein and
the payment of $1,420,000.00 with interest thereon and all other amounts payable eccording to the
terms of the Loan (as defined below}-made to Borrower evidenced by a promissory note of even date
herewith executed by Borrower, payable to the order of Lender, and having a maturity d=/coof October
1, 2049, and any and all extensions, renewals, madifications or replacements thereof {the “Wnte”). As
used herein, the “Loan” shall mean the loan evidenced by the Note and secured by this Secunity
Instrument.

3.2 Future Advances. The repayment of any and all sums advanced or expenditures made
by Lender subsequent to the execution of this Security Instrument for the maintenance or preservation
of the Property or advanced or expended by Lender pursuant to any provision of this Security
Instrument subsequent to its execution, together with interest thereon. The total principal amount of
the obligations secured hereby shall not exceed at any one time an amount equal to two hundred
percent (200%) of the amount referred to in Section 3.1, plus interest. Mothing containad in this
Section, however, shall be considered as limiting the interest which may be secured hereby or the
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amounts that shall be secured hereby when advanced to enforce or collect the indebtedness evidenced
by the Note or to protect the real estate security and other collateral.

33  Interest. All of the obligations secured by this Security instrument shall bear interest at
the rate of interest applicable to the Note (including interest at the Default Rate, as defined in the Note,
as applicable}, which interest shall also be secured by this Security Instrument.

34 _Qther Amounts. All other obligations and amounts now or hereafter owing by
Borrower to Lener under this Security (nstrument, the Note or any other document, instrument or
agreement evidenzing, securing or otherwise relating to the Loan and any and all extensions, renewals,
modifications or replaceinznis of any thereof (collectively, the “Loan Documents”); provided, however,
that this Security Instrumerit Joes not and shall not in any event be deemed to, secure the obligations
owing to Lender under the fullowing Loan Documents: {a) any certificate and indemnity agreement
regarding hazardous substances (the “indemnity Agreement”) executed in connection with the Loan (or
any obligations that are the substantial cyivalent thereof); or (b} any guaranty of the Loan (collectively, :
the “Guaranty”}. :

4. ‘Warranties and Covenants of Borrow=r~ Borrower represents and warrants to, and covenants t
and agrees with, Lender as provided herein. All "eprecentations and warranties gontained in this ;
Security Instrument are true and correct in all mate-ial respects as of the date of this Security
Instrument and shall remain true and correct in all materiul respects as of each date thereafter until the
obligations secured hereby are paid in full,

41 Warranties.

41.1 Borrower has full power and authority to grant the Property to Lender and warrants
the Property to be free and clear of all liens, charges, and other monetaiy encumbrances except those
encumbrances appearing in the title insurance policy accepted by Lender insarivg the lien of this
Security Instrument (“Permitted Encumbrances”). ;

4.12 “To Borrower's-knowledge and except as-otherwise disciosed to Lende in writing i
prior to the date of this Security Instrument or disclosed to Lender in writing promptly aiieq Porrower |
first obtains knowledge thereof, the Property Is free from damage (including, but not limited (2, any f
construction defects or nonconforming work) that would materially impair the value or use oi'th= !
Property. :

4,1.3  The Loan is solely for business or commercial purposes, and is not for personal,
family, household or agricuitural purposes.

4,14 To Borrower's knowledge and except as otherwise disclosed to Lender in writing
prior to the date of this Security Instrument or disclosed to Lender in writing promptly after Borrower
obtains knowledge thereof, Borrower, the Property and the present and contemplated use and
occupancy of the Property are in compliance with all Applicable Laws in all material respects; and any
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such matters disclosed to Lender that are related to or affecting insurance coverage shall be disclosed in
writing to Borrower’s insurer. v

4:1.5 Anyand all rent rolls, property operating statements and other financial reports
(“Financial Reports”) furnished to Lender in connection with the Loan are frue and correct in all material
respects as of their dates, and no material adverse change has occurred in the matters reported in those
Financial Reporis since the dates of the last submission of those Financial Reports that has not been
disclosed to Lendzrin writing.

2.1.6 7 ‘Sorewer has determined in good faith that: (a} the Loan, including any Guaranty, is
an arm’s-length transaciicii en market rate terms; and (b) neither Lender nor any of its affiliates
exercised any discretionary avthority or control over, or rendered any investment advice in connection
with, Borrower’s decision to ente:into the Loan.

4.2 Preservation of Lien. Porsower will preserve and protect the priority of this Security
Instrument as a lien on the Property subiect.only to the Permitted Encumbrances. If Borrower fails to
do so, Lender may take any and all actions iecessary or appropriate to do so and all sums expended by
Lender in so doing, including without limitativiadvances for taxes, assessments, impositions or liens
against the Property, shall be treated as part of the cUiizations secured by this Security Instrument, shall
be paid by Borrower upon demand by Lender and shall bear interest at the highest rate borne by any of
the obligations secured by this Security Instrument.

4.3 Repair and Maintenance of Property. Borrower will keep the Property in gaod
condition and repair, including without limitation underpinning andsupporting the Property and any
Improvements. Borrower will not remove or demolish, alter, or make adt'itions or construct any new
structure on the Property, without the express written consent of Lender, which consent shall not be
unreasonably withheld, conditioned or delayed. Notwithstanding anything.in this Security Instrument to
the contrary, (a) Borrower may make commercially reasonable nonstructural zi“evations, improvements
and replacements to the Property in a manner customary for similar properties; an {b} with respect to
commercial leases only, Borrower or its tenants may construct tenant improvements r. 1at2 pursuant to
Leases of commercial space in the Property that have been entered into in good faith and i compliance
with the requirements of this Security Instrument.

4.4 Insurance.

4.4.1 Insurance Coverage. Atall times during the term of the Loan, Borrower shall
comply, and shall cause any other owners of the Property to comply, with the minimum insurance
requirements set forth in Schedule ”1” attached hereto. Borrower will maintain such insurance as
further security for the faithful performance of the Db!igations:!secured by this Security Instrument.

4,4.2 Damage and Destruction.

{a) Borrower’s Obligations. In the event of any damage to or loss or destruction of
the Property (a “Casualty”), Borrower shall (i) give prompt written notice of the Casualty to Lender and
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to Borrower's insurer, and shall make a claim under each insurance policy providing coverage therefor
and shall promptly furnish Lender with a copy of such claim, proof of loss and such other documentation
as Lender may reasonably require; {ii} cause the aggregate proceeds of any and all insurance policies
insuring the Property, whether or not required by this Security Instrument, that are payable as a result
of the Casualty (collectively, the “Insurance Proceeds”) to be paid to Lender to be disbursed or applied
in accordance vith this Section 4.4.2; and (ifi) promptly commence and diligently pursue to completion
in a good, workmanlike and lien-free manner the restoration, r%placement and rebuilding of the
Property as nearly as possible to its value and condition immediately prior to the Casualty (collectively,
the “Restoration”) nd otherwise in accordance with this Section 4.4.2. Borrower shall be responsible
for all uninsured losses anid deductibles. As used in this Security Instrument, the term “Casualty
Threshold Amount” meais ‘hz lesser of $250,000 or five percent of the original face principal amount of
the Note,

(b} Contro! an Disbursement of Proceeds. 1f the Casualty is expected to be
greater than the Casualty Threshold Amount, or if a Default exists, Lender shall control, administer and
disburse all Insurance Proceeds subject to Berrower's satisfaction of the terms and conditions of
Lender's form of disbursement agreement, ¢ siich other documentation required by Lender, relating to
the disbursement of Insurance Proceeds and the Kestoration of the Property. If the Casualty is expected
to be equal to o less than the Casualty Threshold A/nount, and for so long as no Default exists, Lender
shall disburse the Insurance Proceeds to Borrower to tnimniete the Restoratlon in accordance with this
Security Instrument,

{c) Lendet's Rights. Borrower hereby authorizes Lender, in its own name or as
attorney-in-fact for Borrower (which power is coupled with an inierest and s irrevacable so long as this
Security Instrument remains of record) at any time an Event of Default exists and Is continuing, to make
proof of loss, to settle, adjust and compromise any claim under insurance iclicies on the Property, to
appear in and prosecute any action arising from such insurance policies, to colielt and receive insurance
Proceeds, and to deduct therefrom Lender's expenses incurred in the adjustment, rollection and
disbursement of such Insurance Proceeds or otherwise in connection with the Cazvalty or the
Restoration: Each insurance-campany is hereby irrevocably authorized and directed t mé ke payment
of all Insurance Proceeds directly to Lender. Notwithstanding anything to the contrary, Leae'=r.shall not
be responsible for or incur any liability for any such insurance, or for the form or legal sufficiericr of
insurance contracts, solvency of insurers, or payment of losses, and Borrower hereby expressiy assumes
full responsibility therefor and al! liability, if any, thereunder.

(d) Application of Proceeds. Lender shall have the option to apply the Insurance
Proceeds to the obligations secured by this Security Instrument, whether or not then due, in such order
as Lender may reasonably determine {or to hold such proceeds for future application to those
obligations) if: {1} an Event of Default exists and is continuing; {ii) Borrower fails to satisfy any condition
precedent to disbursement of Insurance Proceeds as required by Lender; or iii) Lender reasanably
determines that {A} the rental income will be insufficient to timely pay all debt service and other
property operating expenses, or will be Insufficient to provide a debt service coverage ratio at least
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equal to that existing immediately prior to the Casualty; (B) the Restoration cannot be completed by the
earlier of {1) twelve months prior to the maturity date of the Note, or (2) within twelve months after the
date of the Casualty. Nothing provided herein shall extend the maturity date of the Note; or (C) the
loan-to-value ratio of the Property following the Restoration, as calculated by Lender in its reasonable
discretion, will be greater than the loan-to-value ratio required by Lender's then-current underwriting
requirements for similar loans secured by property similar to the Property.

&l Effect on the indebtedness. Any reduction in the obligations secured hereby
resulting from the ~pplication of Insurance Proceeds or other funds pursuant to this subsection 4.4.2
shall be deemed ta t2ie-effect only on the date of such application. No application of Insurance
Proceeds or other funds 14¢he obligations secured hereby shall result in any adjustment in the amount
or due dates of instalimen’s 7iue under the Note,

(f) Costs aid Lyuanses. Borrower shall pay, within 30 days after demand by
Lendet, all costs and expenses {inciudirg attorneys’ fees) reasonably incurred by Lender in connection
with the adjustment, collection and dichursement of Insurance Proceeds pursuant to this Security
Instrument or otherwise in connection withhe Casualty or the%Restoration.

4.4.3  llingis Ingurance Warning.

The undersigned acknowledge(s) recelpt of the followirg wotice pursuant to 815 lllinois Compiled
Statutes 180/10: .

Unless you provide us with evidence of the insurance coverage rerjuired by your agreement with us, we
may purchase insurance at your expense to protect our interestsin your collateral. This insurance may,
but need not, protect your interests. The coverage that we purchase may rot pay any claim that you
make or any claim that is made against you in connection with the collatersi: You may later cancel any
insurance purchased by us, but only after providing us with evidence that you have obtained insurance
as required by our agreement. If we purchase insurance for the collateral, you wili he responsible for
the costs of that insurance, including interest and any other charges we may impes2 in connection with
the placement of the insurance, until the effective date of the-cancellation or expiration o' the
insurance. The costs of the insurance may be added to your total outstanding balance or.gb'gation.
The costs of the insurance may be more than the cost of insurance you may be able to obtaii o your
own,

4.5 Right of Inspection. Subject to the rights of tenants, Borrower shall permit Lender. or its
agents or independent contractors, at all reasonable times and upon reasonable advance notice {except
in the event of an emergency, in which case no advance notice is required), to enter upoh and inspect
the Property without materially and adversely interfering with the use and enjoyment of the Property
by Borrower or any tenants of Borrower,

4.6 Complianve with Laws, Ete,; Preservation of Licenses, Notwithstanding any disclosure
made by Borrower pursuant to Section 4.1.4 above, Borrower shall comply in all material respects with
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(a) all Federal, State and local laws, statutes, ordinances, rules, regulations, licenses, permits, approvals,
orders, judgments and other requirements of governmental authorities (collectively, “Applicable Law”)
applicable to Borrower, the Property or the use, repair and maintenance thereof by Borrower or any
third party, (b) all easements, licenses and agreements relating to the Property or the use thereof by
Borrower or any third party, and {c) all requirements necessary to the continued existence and validity
of all rights, lizénses, permits, privileges, franchises and concessions relating to any existing or presently
contemplated us= of the Property, including but not limited to any zoning variances, special exceptions
and nonconforming use permits, Borrower shall indemnify, defend and hold harmless Lender for any
and all damages, clzime, liabilities, reasonable costs and expenses (including attorneys’ fees) arising
from Borrower's faituri wo comply with this Section 4.6,

4.7  Further Assu’ziices. Borrower will, at its expense, from time to time execute and
deliver any and all such instrumesits of further assurance and other instruments and do any and all such
acts, or cause the same to be done,as Lender deems reasonably necessary to grant the Property to
Lender, or to carry out the purposes of this Security Instrument.

4.8 Legal Actions. Borrower will apoear in and defend any action or proceeding before any
court or administrative body purporting to afferi tiie security hereof or the rights or powers of Lender;
and will pay ali reasonable costs and expenses, inclusiing cost of evidence of title, title insurance
premiums and any fees of attorneys, appraisers, enviroranental inspectors and others, incurred by
Lender, in a reasonable sum, in any such action or procesding in which Lender may appear, in any suit or
other proceeding to foreclose this Security Instrument, and 1 any foreclosure sale under this Security
Instrument.

4.9 Taxes, Assessments and Other Liens. Except as providedin this Security Instrument,
Borrower will pay prior to delinquency all taxes, assessments, encum brariczs, charges, and liens with
interest, on the Property or any part thereof.

4.10  Expenses. Except as prohibited under Applicalgle Law, Borrower wlipay all reasonable
costs, fees.and expenses (including attorneys’ fees) reasonably incurred by Lender in coniiection with
this Security Instrument on the due date thereof (or if no other due date is specified, within S0 days
after receipt of Lender’s written notice therefor), :

411  Repayment. Borrower will pay all principal and Interest and any prepayment preiiums
on the Loan as provided in the Note. Borrower will pay ail other amounts owed upder the Loan
Documents on the due date thereof {or if no other due date is specified, within 30 days after written
demand by Lender). All such amounts shall bear interest at the interest rate applicable to the Note from
the date advanced or expended by Lender (or, if not consisting of an advance or expenditure by Lender,
frorm the due date) until paid. If Lender so elects in its sole discretion, such amounts shall be {i} added to
the principal balance of the Loan and due and payable in full on the maturity date of the Note, or {ii)
added to the principal balance of the Loan and amertized over the remainder of the amortization period
used to calculate the monthly payments required under the Note, which may result in an increase to the
amount of the monthly payment due under the Note.
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412  Einancial and Operating Information. Within 90 days after the end of each fiscal year of
Borrower, Borrower shall furnish to Lender the rent rolls, property operating statements and other
financial reports for the Property for such fiscal year, in a form acceptable to Lender in its reasonable
discretion. In addition, within 20 days after written request by Lender, Borrower shall furnish to Lender
such financial statements and information about {i) the Property, (i} Borrower and Guarantor, or any
general partpérs, managing members or managers of Borrower or Guarantor, or any other controlling
parties of Borrower, and {iif) commercial tenants or occupants of any portion of the Property that are
affiliates of Borrewar or Guarantor of the Loan, as Lender may reasonably require.

If Borrower fails to corinly with this Section 4.12, and such failure continues for a period of 30 days aiter
written notice of such fa#iur by Lender to Borrower, Borrower shall pay to Lender, as liquidated
damages for the extra experse-in servicing the Loan, $500 on the first day of the month following the
expiration of such 30-day periodand $100 on the first day of each month thereafter until such failure is
cured. All such amounts shall be secured by this Security Instrument. Payment of such amounts shall
not cure any Default or Event of Defat it resulting from such failure,

413  Sale, Transfer, or Encumbiarico of Property.

4.13.1 Encumbrances; Entity Changes. Evcept as otherwise provided below and subject to
Borrower’s rights to enter into Leases, Borrower shall not, without the prior written consent of Lender,
further encumber the Property or any interest therein, or cause or permit any change in the entity,
ownership, or control of Borrower without first repaying in 70" the Note and all other sums secured
hereby.

4132 Sales, Transfers, Conveyances. Except as otherwise provided below, Borrower shall
not, without the prior written consent of Lender {which consent shalibz subject to the conditions set
forth below), sell, transfer, or otherwise convey the Property or any intersst therein, voluntarily or
involuntarily, without first repaying in full the Note and all other sums secured aereby. Consent to any
one transfer and assumption shall not be deemed a walver of the right to require (unsent to any future
transfers-and_assumptions.

4.13.3 Conditions to Lender's Consent to Transfer and Assumption. Lende: wiil not
unreasonably withhold its consent to a sale or transfer of the Property and related assumptica of the
Loan by the proposed transferee, provided however, that:

{

(a) Borrower shall provide to tender a foan application on such form as Lender may
require executed by the proposed transferee and accompanied by such other documents as Lender may
require in connection therewith;

(b) Lender may consider the factors normally used by Lender as of the time of the
proposed assumption in the process of determining whether or not to lend funds, and may require that
the Property and the proposed transferee meet Lender's then-current underwriting, legal, regulatory
and related requirements as of that time;
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{€) Lender may specifically evaluate the firii_ancial responsibility, structure and real
estate operations experience of any potential transferee;

(d) Lender may require that it be provided at Borrower’s expense, with an appraisal
of the Property, an on-site inspection of the Property, and such other documents and items, from
appraisers, inspectors and other parties satisfactory to Lender, and may require that Borrower or the
transferee of thi: Property correct any items of deferred maintenance that may be identified by Lender;

(2) Lender may, as a condition to granting its consent to a sale, transfer, or other
conveyance of the Nroverty, require in its sole discretion Borrower's payment to Lender of {i) a fee {the
“Consented Transfer F2e”) of one percent of the unpaid principal balance-of the Note; (ii) review fees in
accordance with Lender's fee schedule in effect at the time of the request (“Lender’s Fee Schedule”},
which shall be paid by Borreueer to Lender upon Borrower’s request for Lender's consent, and shall be
non-refundable but applicable t¢ theConsented Transfer Fee, to the extent applicable, (iii) Lender's
reasonable attorneys’ fees and other ressanable out-of-pocket expenses; and (iv) document preparation
fees and other fees in accordance with Lender's Fee Schedule;

{f) No Default or Event of Lefault (each as defined below) has occurred and is
continuing; and

{g) The transferee, a replacemelit guerantor acceptable to Lender, and any other
parties shall execute such documentation in the form required by Lender in its sole and absolute
discretion evidencing such transfer and related assumption, Jicluding without limitation, an assumption
agreement, guaranties and environmental indemnity agreemers; and upon the consummation of such
transaction the Borrower and the existing guarantor shall be reigased from all future liability under the
Loan Documents (except for the Indemnity Agreement) as provided it the zssurnption agreement.

4.13.4 Unconsented Transfers. Any failure to comply with Section 4.13.1 or 4.13.2 above
shall constitute an “Unconsented Transfer” for purposes of this Security Instrurcent. In the event of an
Unconsented Transfer, Borrower and its successors shall be jointly and severally liable to Lender for the
payment of a fee {the “Unconsented Transfer-Fee”) of one percent of the unpaid principal balance of the
Note as of the date of such Unconsented Transfer, The Unconsented Transfer Fee shall bedirc and
payable upon written demand therefor by Lender, and shall be secured by this Security Instruesant;
provided, however, that payment of the Unconsented Transfer Fee shall not cure any Event of O<tault
resulting from the Unconsented Transfer,

4.13.5 No Waiver. Lender's walver of any of the Consented Transfer Fee, the Unconsented
Transfer Fee or any other amount payable hereunder, in whole or in'part for any one sale, transfer,
encumbrance or other conveyance shall not preclude the imposition thereof in connection with any
other sale, transfer, encumbrance or other conveyance,

4,136 Permitted Transfers. Notwithstanding the foregoing and notwithstanding
Section 4.14, Lender’s consent will not be required, and neither the Consented Transfer Fee nor the

;s,
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Unconsented Transfer Fee will be imposed, for any Permitted Transfer (as defined below), so long as all
Transfer Requirements (as defined below) applicable to such Permitted Transfer are timely satisfied. As
used herein, the following terms have the meanings set forth below:

“permitted Transfer” means:

‘a) The transfer of less than 25% in the aggregate during the term of the Note of
the direct or inirect Equity Interests {as defined below) in Borrower, in addition to any transfers

permitted under stinaragraphs (b} or (c) of this definition (a “Minority |nterest Transfer”);
A
{b} A transfer that occurs by devise, descent or operation of law upon the death of

a natural person (a “Decedznt Transfer”);

{c) A transfr 1nade in good faith for estate planning purposes (i) to one or more
non-minor lmmediate Family Members of the transferor {or in the case of a transferor that is a trust or
trustee, to one or more non-minor lminediate Family Members of a settlor of the applicable trust) or (ii)
to one or more trusts or legal entities estdblished for the benefit of, and solely ownad by, the transferor
and/or one or more Immediate Family Members uf the transferor {or in the case of a transferor thatis a
trust or trustee, to one or more trusts or legal ertities_established for the benefit of, and solely owned
by, one or more Immediate Family Members of a sttlol of the applicable transferor trust) (an “Estate
Planning Transfer”);

{d} A transfer between existing owners.of flirect or indirect Equity Interests in the
Borrower so long as there is no change in the individuals exercising day-to-day powers of
decision-making, management and control of the Berrower, and no recase of any guarantors; or

(e) A transfer of furniture, fixtures or equipment if they are reasonably deemed to
be surplus to the normal operation and use of the Property or if they are pi orapliy replaced by similar
items of at least equivalent value and utility.

“Transfer Requirements” means, with respect to any-Permitted-Transfer, all of the feilovwing that apply
to that transfer:

(a) In the case of any Permitted Transfer:

() none of the persons or entities liable for the repayment of the Loan shall be
released from such liability;

(ii) such transfer must not violate Applicable Law, and the transferee must not
be a “specially designated national” or a person that is subject or a target of any econo mic or financial
sanctions or trade embargoes impased, administered or enforced from time to time by the U.S.
government, including those administered by the Office of Foreign Assets Control {("OFAC”) of the U5,
Department of the Treasury or the U.S. Department of State {"Sanctions”} and such transfer must not
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otherwise result in a violation of Sanctions, the USA PATRIOT Act of 2001, any “know your customer”
rules applicable to Lender or any other Applicable Law; and

(iii} Borrower must provide Lender with not fess than 30 days’ prior written
notice of the proposed transfer (or to the extent that such transfer is a Decedent Transfer then, as soon
as reasonably sracticable following Borrower becoming aware that the transfer has occurred), which
notice shall inciutle a summary of the proposed changes in the organization, ownership and
management o the Property or the applicable entity and such further information as Lender may
require to make the determinations contemplated by this subsection {a); provided, however, that no
prior notice shall be reguived for an Estate Planning Transfer or any transfer that results in the
transferee owning less than 20% in the aggregate of the direct or indirect Equity Interests in Borrower.

{b) In the caseof any Minority Interest Transfer or Estate Planning Transfer, there
shall be no change in the individuais exercising day-to-day powers of decision-making, management and
control aver either Borrower or the Properly unless Lender has given its prior written consent to such
change in its sole discretion. In the case vFa Dacedent Transfer, any new individual exercising such
powers must be satisfactory to Lender in its rea onable discretion.

{c) In the case of a Deceden Traisfer, If the decedent was a Borrower or guarantor
of the Loan, within 30 days after written request by wender, one or more other persons or entities
having credit standing and financial resources reasonablvanceptable to Lender, shall assurme or
guarantee the Loan by executing and delivering to Lender a-graranty or assumption agreement and a
cettificate and indemnity agreement regarding hazardous subsezines, each satisfactory to Lender,
providing Lender with recourse substantially identical to that whiliiLender had against the decedent
and granting Lender liens on any and all interests of the transferee inthe Property. :

(d} In the case of any Estate Planning Transfer (other thar-a transfer by an
individual of an interest in the Property into a revocable trust created for theirvenafit or the benefit of
an Immediate Family Member and which such individual is the trustee) that results ir. a transfer of an
interest in the Property, the transferee shall, prior to the transfer, execute and deliver 4o vender.an
assumption agreement satisfactory to Lender, providing Lender with recourse substaniialiy uentical to
that which Lender had against the transferor and granting Lender liens on any and all interzsis of the
transferee in the Property.

(e) in the case of any Permitted Transfer that results ina transfer of an interestin
the Property, Lender shall be provided, at no cost to Lender, with an endorsement to its title insurance
policy insuring the lien of this Security Instrument, which endorsement shall insure that there has been
no impairment of that lien or of its priority.

{f) in the case of any Permitted Transfer, Borrower or the transferee shall pay all
costs and expenses (including attorneys’ fees) reasonably incurred by Lender in connection with that
Permitted Transfer, any applicable fees in accordance with Lender’s fee schedule in effect at the time of
the Permitted Transfer, and shall provide Lender with such information and documents as Lender
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reasonabiy requests in order to make the determinations called for by this Security Instrument and to
comply with Applicable Law.

() No Default shall exist.

"Equity Interest” means partnership interests in Borrower, if Borrower is a partnership, member
interests in oon ower, if Borrower is a limited liability company, or shares of stock of Borrower, if
Borrower is a cornoration.

“Immediate Family Mzmbers” means, with respect to any person, that person’s parents, spouse,
reglstered domestic part.ier (under an applicable state or District of Columbia law providing for
registration of domestic paitrerships with a governmental agency), siblings, chitdren and other lineal
descendants, and the spouscs and registered domestic partners of such person’s parents, siblings,
childran and other lineal descendaits,

4.14 Borrower Existence

4.14.1 legal Entities. Excepta; otherwise permitted by this Security Instrument, if
Borrower is a corporation, partnership, limited-isbility company, or other legal entity, Lender is making
the Loan in reliance on Borrower’s continued existeice, ownership and control in its present form.
Borrower will not alter its name, jurisdiction of orgaiization, structure, ownership or control without the
prior written consent of Lender and will do all things necessary 1o preserve and maintain said existence
and to ensure its continuous right to carry on its business. ‘If g¢rrower is a partnership, Borrower wilf
not permit the addition, removal or withdrawal of any general par tner without the prior written consent
of Lender. The withdrawal or expulsion of any general partner fiom the Borrower partnership shall not
in any way affect the llability of the withdrawing or expelled general partner hereunder or on the Note.

4.14.2 Trusts. Except as otherwise permitted by this Secutity Instrament, if Borrower is a
trust, there shall be no change in the trustee or other individuals exercising day-tc-day powers of
decision-making, management and control over either Borrower or the Property unless Lender has given
its prior written consent to such change in its reasonable discretion.

4,15 Information. Lender is authorized to disclose to potential participants, asrigrees,
regulators, Federal Home Loan Banks and Federal Reserve Banks, information in Lender’s po:sescion
with respect to Borrower, guarantors of the Loan, the Property and the Loan.

ﬁr

416  Taxand Insurance Impounds.

4.16.1 Impounds. In addition to the payments required by the Note, Borrower shall pay
Lender, at Lender’s request, such sums as Lender may from time to time estimate will be required (a) to
pay, at least one month before delinquency, the next-due taxes, assessments, insurance premiums and
similar charges affecting the Property (collectively, the “Impositions”), divided by the number of months
to elapse before one month prior to the date when the applicable Impositions will become delinquent;
and (b) at the option of Lender and to the extent permitted under Anplicable Law, to maintain a reserve
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equal to one-sixth of the total annual amount of the Impositions. Lender shall hold such amounts
without interest or other income to Borrower {unless required under Appticable Law) to pay the
Impositions. The total of all payments to Lender under subsection 4.16.1 shall be referred to herein
colfectively, as the “Impeunds”. If this estimate of the Impounds proves insufficient, Borrower, upon
demand by Lender, shall pay Lender such additional sums as may be required to pay the Impositions at
least one morh before delinquency. Borrower hereby acknowledges and agrees that if Lender does hot
require Borrowe: to make Impound payments for all or any portion of the Impositions at the origination
of the Loan, at ariy iime following the occurrence of an Event of Defauit (regardless of whether it is later
cured), Borrawer shall be required to make such Impounds within 30 days after receipt of written notice
from Lender.

4.16.2 Applicatics. Ifthe Impounds in any one year exceed the amounts actually paid by
Lender for Impositions, all or any portion of such excess may be paid to Borrower or credited by Lender
on subsequent payments under thiz section. At any time after the occurrence and during the
continuance of an Event of Default, Leider may apply any balance of Impounds it holds to any of the
obligations secured hereby in such order 4s Yender may elect.

4.16,3 Tax Reporting Service. Lencer may, in its sole and absolute discretion, contract
with a tax reporting service covering the Property. Forower agrees that Lender may rely on the
infarmation furnished by such tax service and agreesto.zay the reasonable cost of that service within 30
days after receipt of a billing for it.

417 \Leasing Matters. Borrower shall not receive ov cutlect any Rents in advance in excess of
one month’s Rent from any tenant or collect a security deposit.in cxcess of two months’ Rent from any
tenant. To the extent Applicable Law requires any security deposits or other amounts received from
tenants of the Property to be held in a segregated account, Borrower snzgt promptly deposit and
maintain all applicable deposits and other amounts in a segregated trust accoun® in a federally insured
institution. Borrower shall perform Borrower’s obligations under the Leases i ali /naterial respects.
Borrower hereby consents to Lender obtaining copies of rent rolls and other inforraation relating to the
Leases from any-governmental-agency with which Borrower is obligated to file such inrortnation-orthat
otherwise collects or receives such information.

418 Condominium and Cooperative Provisions. |f the Property is nat subject to 4 recorded
condominium plan or map, a cooperative regime, or other common interest development reginie, on
the date of this Security Instrument, Borrower will not subject the Property or any portion thereof to
such a plan, map, or regime without the written consent of Lender, which consent may be granted or
denied in Lender's sole discretion and, if granted, may be subject to such requirements as Lender may
impose including but not limited to Borrower providing Lender with such title insurance endorsements
and other documents as Lender may require, if the Property is subject to a recorded condominium plan
or map, ot other common interest development regime, on the date of this Security Instrument: (a)
Borrower represents and warrants that none of the condominium units and no portion of the common
elements in the Property have been sold, conveyed or encumbered or are subject to any agreement to
convey or encumber and that Borrower owns the entire fee simple interest in the Property; {b)

&

A
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Borrower shall not in any way sell, convey or encumber or enter into a contract or agreement t0 sell,
convey or encumber any condominium unit or any of the commaon elements of the Property unless
expressly agreed to in writing by Lender; (c) Borrower shall operate the Property solely as a rental
property; and (d) the Property granted, conveyed and assigned to Lender hereunder includes all rights,
easements, rights of way, reservations and powers of Borrower, as owner, declarant or otherwise,
under any apyiicable condominium act or statute and under any and all condominium declarations,
survey maps ane plans, association articles and bylaws and documents similar to any of the foregoing. If
the Property is subj=ct to a cooperative regime on the date of this Security Instrument: (i) Borrower
represents and wa:rar.ts that none of the corporate shares in the cooperative regime have been sold,
conveyed or encumbered or are subject to any agreement to convey or encumber and that Borrower
owns the entire fee simple interest in the Property; {ii) Borrower shall not in any way sell, convey or
encumber or enter into a ¢oiract or agreement to sell, convey or encumber any of the corporate
shares of the cooperative regime; nri(iil) Borrower shall operate the Property solely as a rental

property.

419  Use of Property; Zoning thenges. Unless required by Applicable Law, Borrower shall
not: (a) except for any change in use approved by Lender in writing, atlow changes in the use for which
all or any part of the Property is being used at (e time this Security Instrement is executed; {b} convert
any individual dwelling unit or common area in the Property to primarily commerecial use; or {c) initlate
or acquiesce in a change in the zoning classification of “ne Property.

5. Pefault.

5.1 Definition. Any of the following shall constitute 5 “Event of Default” as that term is
used in this Security Instrument {and the term “Default” shall mean any ¢f the following, whether or not
any requirement for notice or lapse of time has been satisfied):

5.1.1  Anyregular monthly payment under the Note is not paid s5-that it is received by
Lender within fifteen {15) days after the date when due, or any other amount sectred by this Security
Instrument {including but not limited to any payment of principal or interest due on the i aturity Date,
as defined in the Note) Is not paid so that it is received by Lender when due;

5.1.2 Any representation or warranty made by Borrawer to or for the benefic or Lender
herein or elsewhere in connection with the Loan, including but not limited to any representaticn )
connection with the security therefor, shall have baen incorrect or misleading in any material respect;

5.1.3 Botrower or any other party thereto (other than Lender) shall fail to perform its
obligations under any other covenant or agreement contained in this Security Instrument, the Note, any
other Loan Document, which failure continues for a period of 30 days after written nofice of such fatlure
by Lender to Borrower (or for a perlod of 60 days after such notice if such failure cannot reasonably be
cured within such 30-day period, but can be cured within such 60-day period and Borrower is
proceeding diligently to cure it), but no such notice or cure period shall apply in the case of: (i) any such
failure that could, in Lender’s judgment, absent immediate exercise by Lender of a right or remedy
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under this Security Instrument or the other Loan Documents, result in harm to Lender or impairment of :
the Note, this Security Instrument, or any other security given under any other Loan Document; (i) any :
such failure that is not reasonably susceptible of being cured during such cure periad; (fii) breach of any
provision that contains an express cure period; or {iv) any breach of Section 4.13 or Section 4,14 of this
Security Instrument;

514  Borrower or any other person or entity liable for the repayment of the indebtedness
secured herehy shall become unable or admit in writing its inability to pay its debts as they become due,
or file, or have filex apainst it, a voluntary or involuntary petition in bankruptcy, or make a general
assignment for the bonafit of creditors, or become the subject of any other receivership or insolvency
proceeding, provided tha¥if such petition or proceeding is not filed or acqulesced in by Barrower or the
subject thereof, it shall coastitute an Event of Default only if it is not dismissed within 60 days after itis
filed or if prior to that time the crurt enters an order substantially granting the relief sought therein; or

5.1.5 Borrower or any othar signatory thereio shall default in the performance of any
covenant or agreement contained in eny morigage, deed of trust or similar security instrument
encumbering the Property, or the note or a2 ather agreement evidencing or securing the indebtedness
secuted thereby, which default continues beyard any applicable cure period,

5.2 Lender's Right to Perform, After tle aucurrence and during the continuance of any
Event of Default, Lender, but without the obligation sc te do and, to the extent permitted by Applicable
Law, without notice to or demand upon Borrower and withaut'releasing Borrower from any obligations
hereunder, may: make any payments or do any acts required <f Borrower hereunder in such manner |
and to such extent as either may deem necessary to protect the <ezurity hereof, Lender and its agents :
being authorized to enter upen the Property for such purposes; comrierice, appear in and defend any
action or proceeding purporting to affect the security hereof or the nights or powers of Lender; pay,
purchase, contest or compromise any encumbrance, charge or lien; and ia cxercising any such powers,
pay necessary expenses and engage counsel, All sums so expended {including 2tterneys’ fees) shall be
secured hereby and bear interest at the Default Rate of interest specified in the Notz from the date
advanced or expended until repaid-and shall be payable by Borrower to Lender on deriand.

5.3 Remedies on Default. Upon the occurrence of any Event of Defauit all sures recured
hereby shall become immediately due and payable, without notice or demand, at the option of Lender
and Lender may:

5.3.1 To the extent permitted by Applicable Law, have a receiver appointad as a matter of
right without notice to Borrower and without regard to the sufficiency of the Property or any other
security for the indebtedness secured hereby and, without the necessity of posting any bond or other
security. Such receiver shall take passession and control of the Property and shall collect and receive
the Rents. If Lender elects to seek the appointment of a recelver for the Property, Borrower, by its
execution of this Security Instrument, expressly consents to the appointment of such receiver. The
receiver shall be entitled to receive a reasonable fee for managing the Property, which fee may be
deducted from the Rents ar may be paid by Lender and added to the indebtedness secured by this
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Security Instrument. Immediately upon appointment of a receiver, Borrower shail surrender possession
of the Property to the receiver and shall deliver to the receiver all documents, records (including records
on electronic or magnetic media), accounts, surveys, plans, and specifications relating 1o the Property
and all security deposits. If the Rents are not sufficient to pay the costs of taking control of and
managing the Property and collecting the Rents, any funds expended by Lender, or advanced by Lender
to the receivaiy for such purposes shall become an additional part of the indebtedness secured by this
Security instruinant. The receiver may exchude Borrower and its representatives from the Property.
Borrower acknorviedges and agrees that the exercise by Lender of any of the rights conferred under this
Section 5.3 shall rri b2 construed to make Lender a mortgagee-in-possession of the Property so long as
Lender has not itself entered into actual possession of the Property.

532 Foretlosa his Security Instrument as provided in Section 7 or otherwise realize
upon the Property as permitted anier Applicable Law.

5.3.3 Sue on the Note a5 permitted under Applicable Law.

5.3.4  Avail itself of any othar4ight or remedy available te it under the terms of this
Security instrument, the ather Loan Documenisor Applicable Law.

5.4 No Walver, By accepting payment of aiy sum secured hereby after its due date, Lender
does not waive its right elther to require prompt paymen’ when due of that or any other portion of the
obligations secured by this Security Instrument. Lender rasy from time to time accept and apply any
one or more payments of less than the full amount then due anrpayable on such obligations withaut
waiving any Default, Event of Default, acceleration or other rigntor remedy of any nature whatsoever.
i addition, the failure on the part of Lender to promptly enforce any Tigit hereunder shall not operate
as a walver of such right. Furthermore, the waiver of any Defaylt or Everd of Default shall not constitute
a waiver of any subsequent or other Default or Event of Default.

5.5 Waiver of Marshaling, Etc. In connection with any foreclosure salz under this Security
Instrument, Borrower hereby waives, for itself and all others claiming by, throughwur urder Borrower,
any right Borrower or such others would otherwise have to require marshaling or to iequurethat the
Property be sold in parcels or in any particular order. '

5.6 Remedies Cumulative; Subrogation. The rights and remedies accorded by this Sacurity
instrument shall be in addition to, and not in substitution of, any rights or remedies available under now
existing or hereafter arising Applicable Law. All rights and remedies provided for in this Security
Instrument or afforded by law or equity are distinct and cumulative and may be exercised concurrently,
independently or successively. Lender shall be subrogated to the claims and liens of those whose claims
or liens are discharged or paid with the Loan proceeds.

6. Condemnation. Any and all awards of damages, whether paid as a resuit of judgment or prior
settlement, in connection with any condemnation or other taking of any portion of the Property for
public or private use, or for Injury to any portion of the Property {“Awards"), are hereby assigned and
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shall be paid to Lender which may apply or disburse such Awards in the same manner, on the same
terms, subject to the same conditions, to the same extent, and with the same effect as provided in
Section 4.4.2 above for disposition of Insurance Proceeds. Without limiting the generality of the
foregoing, If the taking results in a loss of the Property to an extent that, in the reasonable opinion of
Lender, renders or is likely to render the Property not economically viahle or if, in Lender’s reasonable
judgment, Lendar’s secutity is otherwise impaired, Lender may apply the Awards to reduce the unpaid
obligations securad hereby in such order as Lender may determine, and without any adjustment in the
amount or due dzces of installments due under the Note. If so applied, any Awards in excess of the
unpaid balance of t+e Mote and other sums due to Lender shall be paid to Borrower or Borrower's
assignee. Such applicatier or release shall not cure or waive any Default or notice of default hereunder
or invalidate any act dong pursuant to sisch notice. Should the Property or any part or appurtenance
thereof or right or interest thZigin be taken or threatened to be taken by reascn of any public or private
improvement, condemnation proce2ding (including change of grade}, or in any other manner, Lender
may, at its option, commence, appear in.2nd prosecute, in its own name, any action or proceeding, or
make any reasonable compromise or s:ttiement in connection with such taking or damage, and obfain
all Awards ar other relief therefor, and Borower agrees to pay Lender’s costs and reasonable attorneys’
fees incurred in connection therewith. Lendér snail have no obligation to take any action in connection
with any actual or threatened condemnation or ¢ ther nroceeding.

7. Spectial fllinois Provisions.

7.1 Illinois Mortgage Foreclosure Law. It is the Intention of Borrower and Lender that the
enforcement of the terms and provisions of this Security Instrurierit shall be accomplished in
accordance with the lllinois Mortgage Foreclosure Law (the “Forcciosure Law"), lllinois Compiled
Statutes, 735 ILCS 5/15-1101 et seq. and with respect to such Foreclo.ure L=w, Borrower agrees and
covenants that:

7.11  Borrower and Lender shall have the benefit of all of the provisions of the
Foreclosure Law, including all amendments thereto which may become effective from time to time after
the date-hereof. In the event any provision-of the Foreclosure Law which is specificall: retzrred to
herein may be repealed, Lender shall have the benefit of such provision as most recentiy e¥isring prior
to such repeal, as though the same were incorporated herein by express reference;

7.1.2  Wherever provision is made in this Security Instrument for insurance policies1a
bear mortgage clauses or other loss payable clauses or endorsements in favor of Lender, or to confer
authority upon Lender to settle or participate in the settlement of losses under policies of insurance or
to hold and disburse or otherwise control use of insurance proceeds, from and after the entry of
judgment of foreclosure, all such rights and powers of Lender shall continue in Lender as judgment
creditor or mortgagee until confirmation of sale;

7.1.3 Al advances, disbursements and expenditures made or incurred by Lender before
and during a foreclosure, and before and after judgment of foreclosure, and at any time prior to sale,
and, where applicable, after sale, and during the pendency of any related proceedings, for the following
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purposes, in addition to those otherwise authorized by this Security Instrument, or by the Foreclosure
Law {collectively “Protective Advances”), shall have the benefit'of all applica ble provisions of the
Foreclosure Law, including those provisions of the Foreclosure Law referred to below:

{a) all advances by Lender in accordance with the terms of this Security Instrument
to: (1) presene, maintain, repair, restore or rebuild the improvements upon the Property; (2) preserve

the lien of thizSecurity Instrument or the priority thereof; or (3) enforce this Security Instrument, as
referred to in Sukaaction {b)(5) of Section 5/15-1302 of the Foreclosure Law;

(k) nayments by Lender of (1) principal, interest ot other obligations in accordance
with the terms of any senioz mortgage or other prior lien or encumbrance; {2) real estate taxes and
assessments, general and $p2cial and all other taxes and assessments of any kind or nature whatsoever
which are assessed or imposed 1pon the Property or any part thereof; (3) other obligations authorized
by this Security Instrument; or (4} with court approval, any other amounts in connection with other
liens, encumbrances or interests reasrnatly necessary to preserve the status of title, as referred to in
Section 5/15-1505 of the Foreclosure Law;

(c) advances by Lender ii cattlement or compromise of any claims asserted by
claimants under senior mortgages or any other prioriiens;

(d) attorneys’ fees and other costs incurred: (1) in connection with the foreclosure
of this Security Instrument as referred to in Section 5/15-15%4(d){2) and 5/15-1510 of the Foreclosure
Law; (2} in connection with any action, suit or proceeding brorght by or against Lender for the
enforcement of this Security Instrument or arising from the interact of Lender hereunder; or (3} in
preparation for or in connection with the commencement, prosecution cr defense of any other action
related to this Security Instrument or the Property;

(e} Lender’s fees and costs, including attorneys’ fees, avising between the entry of
judgment of foreclosure and the confirmation hearing as referred to in Section 5/22-1508{b}(1} of the
Foreclosure Law;

{f) expenses deductibie from proceeds of sale as referred toin
Section 5/15-1512{a) and (b) of the Foreclosure Law;

{g) expenses incurred and expenditures made by Lender for any one or mose of the
following: (1) if the Property or any portion thereof constitutes one or more units under a condominium
declaration, assessments imposed upon the unit owner thereof; {2) if Borrower’s interest in the
Property is a leasehold estate under a lease or sublease, rentals or other payments required to be made
by the lessee under the terms of the lease or sublease; (3) premiums for casualty and liability insurance
paid by Lender whether or not Lender or a receiver is in possession, if reasonably required, in
reasonable amounts, and all renewals thereof, without regard to the limitation to maintenance of
existing Insurance in effect at the time any receiver or Lender takes possession of the Property imposed
by Section 5/15-1704(c){1} of the Foreclosure Law; (4) repair or restoration of damage or destruction in

[
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excess of available insurance proceeds or condemnation awards; {5) payments deemed by Lender to be
required for the benefit of the Property or required {o be made by the owner of the Property under any
grant or declaration of easement, easement agreement, agreement with any adjoining land owners or
instruments creating covenants or restrictions for the benefit of or affecting the Property; (6) shared or
common expense assessments payable to any assoclation or corporation in which the owner of the
Property is a rember in any way affecting the Property; (7) if the loan secured hereby is a construction
loan, costs incuirad by Lender for demolition, preparation for and completion of construction, as may be
authorized by tne applicable commitment, loan agreement or other agreement; (8) payments required
to be paid by Borrovienor Lender pursuant ta any lease or other agreement for occupancy of the
Property and (9) if this >acurity Instrument is insured, payment of FHA or private martgage insurance
required to keep such insaraiice in force.

Al Protective Advances shall be samuch additional indebtednéss secured by this Security Instrument,
and shall hecome immediately dug 2nd payable without notice and with interest thereon from the date
of the advance until paid at the Defaul’ Rat= of interest specified In the Note.

This Security Instrument shall be a lien for all-Frutective Advances as to subsequent pu rchasers and
judgment creditors from the time this Security iris*-ment is recoyded pursuant to Subsection (b)(5} of
Section 5/15-1302 of the Foreclosure Law.

All Protective Advances shall, except to the extent, if ary, that any of the same is clearly contrary to or
inconsistent with the provisions of the Foreclosure Law, apply fo and be included in:

{i) any determination of the amount o irdebtedness secured by this Security
instrument at any time; '

{ii) the indebtedness found due and owing to LeiZer in the judgment of
foreclosure and any subsequent supplemental judgments, orders, adjudicaiiris or findings by the court
of any additional indebtedness becoming due after such entry of judgment, it biing agreed that in any
foreclosure judgment, the court may reserve jurisdiction for such purpose;

(Hii) if right of redemption has not been waived by this Security insfitiment,
computation of amounts required to redeem pursuant to Sections 5/15-1603(d) and 5/15-1603(e) of the
Foreclosure Law;

(v  determination of amounts deductible from sale proceeds pursuant to
Section 5/15-1512 of the Foreclosure Law;

{v) application of income in the hands of any receiver or mortgagee in
possession; and

(v}  computation of any deficiency judgment pursuant to Section
5/15-1508{b)(2}, 5/15-1508(e) and 5/15-1511 of the Foreclosure Law;
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{viiy  In addition to any provision of this Security Instrument authorizing Lender
to take or be placed in possession of the Property, or for the appointment of a receiver, Lender shall
have the right, in accordance with Section 5/15-1701 and 5/15-1702 of the Foreclosure Law, to be
placed ih possession of the Property or at its request to have a receiver appointed, and such receiver, or
Lender, if and when placed in possession, shall have, in addition to any other powers provided in this
Security instrament, all rights, powers, immunities, and duties as pravided for in Sections 5/15-1701 and
5/15-1703 of th» Foreclosure Law; and

7.1.4° /Gorrower acknowledges that the Property does not constitute agricultural real
estate, as said termis defined in Section 5/15-1201 of the Foreclosure Law or residential real estate as
defined in Section 5/15-1233 of the Foreclosure taw. Pursuant to Section 5/15-1601(b) of the
foreclosure Law, Borrower hiereby waives any and all right of redemption from the sale under any order
or judgment of foreclosure of this Jecurity Instrument or under any sale or statement or order, decree
or judgment of any court relating to this Security Instrument, on behalf of itself and each and every
person acquiring any interest in or titl2 to any portion of the Property, it being the intent hereof that
any and all such rights of redemption of Eoriower and of all such other persons are and shall be deemed
to be hereby waived to the maximum exten( ar.d with the maximum effect permitted by the laws of the
State of lllinois.

7.2 UCC Remedies. Lender shall have tisc right to exercise any and all rights of a secured
party under the UCC with respect to all or any part of tise Troperty which may be personal property.
Whenever notice is permitted or required hereunder or uridzr the UCC, ten {10) days notice shall be
deemed reasonable. Lender may postpone any sale under the JUC from time to time, and Borrower
agrees that Lender shall have the right to be a purchaser at any-such s=la.

7.3 Future Advances; Revolving Credit. To the extent, if any.that Lender is obligated to
make future advances of loan proceeds to or for the benefit of Borrower, Soriowver acknowledges and
intends that all such advances, including future advances whenever hereafiei 1ace, shall be a lien from
the time this Security Instrument is recorded, as provided in Section 5/15-1302{E)\1, of the Foreclosure
Law, and Borrower acknowledges-that-such futare-advances.constitute revolving crec'it indebtedness
secured by a mortgage on real property pursuant to the terms and conditions of 205 L<5.5,/54.
Borrower covenants and agrees that this Security Instrument shall secure the payment of a/ipans and
advances made pursuant to the terms and provisions of the Note and this Security Instrument; r4iether
such loans and advances are made as of the date hereof or at any time In the future, and whether such
future advances are obligatory or are to be made at the option of Lender or otherwise (but not advances
or loans made more than 20 years after the date hereof), to the same extent as if such future advances
were made on the date of the execution of this Security Instrument and although there may be ne
advances made at the time of the execution of this Security Instrument and although there may be no
other indebtedness outstanding at the time any advance is made. The lien of this Security Instrument
shall be valid as to all Indebtedness, including future advances, from the time of its filing of record in the
office of the Recorder of Deeds of the County in which the Property is located. The total amount of the
indebtedness may increase or decrease from time to time. This Security Instrument shall be valid and
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shall have priority over all subsequent liens and encumbrances, including statutory liens except taxes
and assessments levied on the Property, to the extent of the maximum amaunt secured herehy.

7.4 Business Loan. The proceeds of the indebtedness evidenced by the Note shall be used
solely for business purposes and in furtherance of the regular business affairs of Borrower, and the
entire principai obligation secured hereby constitutes (a) a "business loan” as that term is defined in,
and for all purroses of, 815 ILCS 205/4(1}{(c), and (b) a “loan secured by @ mortgage on real estate”
within the purview and operation of 815 ILCS 205/4(1)(1}. :

8. Notices. Awy rotice to or demand on Borrower in connection with this Security tnstrument or
the obligations secured béraby shall be deemed to have baen sufficiently made when deposited in the
United States mails {with Trs.-rlass or registered or certified postage prepaid), addressed to Borrower at
Borrower’s addrass set forth abeve. Any notice to or demand on Lender in connection with this Security
Instrument or such obligations shal’ e deemed to have been sufficiently made when deposited in the
United States mafls with registered or Ceriified postage prepaid, return receipt requested, and
addressed to Lender at the address sevforii above. Any party may change the address for natices to that
party by giving written notice of the address ¢liange in accordance with this section.

9. Modifications, Etc. Each person or entivy new.or hereafter owning any interest in the Property
agrees, by executing this Security instrument or taking the Property subject to it, that Lender may in its
sole discretion and without notice to or consent of any. such person or entity: (i} extend the time for
payment of the obligations secured hereby; (if} discharge o rzlease any one or more parties from their
lizbility for such obligations in whole or in part; {iii) delay anyaclimn to coliect on such obligations or to
realize on any collateral therefor; (iv} release or fail to perfect ary security for such obligations; (v)
consent to one or more transfers of the Property, in whole or in part, on'any terms; (vi) waive or release
any of holder’s rights under any of the Loan Documents; {vii} increase tha amount of such obligations as
permitted by the Loan Documents; or {viii) proceed against such person or eritity before, at the same
time as, or after it proceeds against any other person or entity liable for such apiigations.

10. Successors and Assigns. All provisions herein conlained.shall be binding.upor-aid inure io the
benefit of the respective successors and assigns of the parties,;

11. Governing Law; Severahility. This Security Instrument shall be governed by the laws oi'the
state where the Property Is located, except to the extent preempted by federal laws applicable to
national banks. In the event that any provision or clause of this Security Instrument or the Note
conflicts with Applicable Law, the confiict shall not affect othersprovisions of this Security Instrument or
the Note that can be given effect without the conflicting provision, and to this end the provisions of this
Security instrument and the Note are declared to be severable.

12. Maximum Interest. No provision of this Security Instrument or of the Note shall require the
payment or permit the collection of interest in excess of the maximum permitted by Applicable Law. i
any excess of interest in such respect is herein or in the Note provided for, neither Borrower nor its
successors or assigns shall be obligated to pay that portion of such interest that is in excess of the
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maximum permitted by law, and the right to demand the payment of any such excess shall be and is
hereby waived and this Section shall control any provision of this Security Instrument or the Note that is
inconsistent herewlih. ,

13. Attorneys’ Fees and Legal Expenses. In the event of any Default under any Loan Docuiment, or
in the event that any dispute arises relating to the inierpretation, enforcement or performance of any
Loan Docurients, Lender shall be entitled to collect from any Obligor (as defined in the Note), on
demand all rezsoreble fees and expenses incurred in connection therewith, including but not limited to
reasonable fees uf altorneys, accountants, appraisers, environmental inspectars, consuliants, expert
witnesses, arbitrators, ‘madiators and court reporters. Without limiting the generality of the foregoing,
such Obligor shall pay ailsur’ costs and expenses incurred in connection with; (a) arbitration or other
alternative dispute resolutio/ proceedings, trial court actions and appeals; (b) bankruptcy or other
insolvency proceedings of any O'iiror, or any party having any interest in any security for any
obligations secured hereby; {c) judisial or nenjudicial foreclosure on, or appointment of a receiver for,
any of the Property; (d) post-judgment collection proceedings; (e) all claims, counterclaims, cross-claims
and defenses asserted in any of the foregainz whether or not they arise out of or are related to the Loan
Documents; {f) all preparation for any of the foresoing; and (g} all setilement negotiations with respect
to any of the foregoing, Notwithstanding anytiiiag to the contrary set forth in this Security Instrument
or the other Laan Documents, in the event of any liligation between Lender and any Obligor outside the
context of a bankruptcy proceeding involving such Ouligor as debtor, which litigation arises out of or is
related to the Loan or to the Property, if that Obligor is the vitimate prevailing party therein and Lender
is not the ultimate prevailing party, such Obligor shall be entitied to recover from Lender the Obligor's
reasonable attorneys’ fees and court costs incurred therein.

14. Time Is of the Essence, Time is of the essence under this Security Jastrument and in the
performance of every term, covenant and obligation contained herein.

15. Miscellaneous.

15.1  Whenever the context so requires the-singular number includes the p'ara! herein,-and
the impersonal includes the personal.

15.2  The headings to the various sections have been inserted for convenient referance only
and shail not medify, define, limit or expand the express provisions of this Security Instrument.

15.3  This Security Instrument, the Note and the other Loan Documents constitute the final
expression of the entire agreement of the parties with respect to the transactions set forth thereln. No
party is relying upon any oral agreement or other understanding not expressly set forth in the Loan
Documents. The Loan Documents may not be amended or modified except by means of a written
document executed by the party sought to be charged with sugh amendment or modification.

15.4  No creditor of any party {o this Security Instrument and no other person or entity shall
be a third party beneficiary of this Security Instrument or ahy other Loan Document. Without limiting
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the penerality of the preceding sentence, (a} any arrangement {a “Servicing Arra ngement”} between
Lender and any servicer of the Loan for loss sharing or interim advancement of funds shall constitute a
contractual obligation of such servicer that is independent of the obligation of Borrower for the
payment of the indebtedness secured hereby, (b) Borrower shall not be a third party beneficiary of any
Servicing Arrangement, and {c} no payment by a servicer under any Servicing Arrangement will reduce
the amount i the indebtedness secured hereby.

15.5 < The existence of any violation of any provision 6F this Security Instrument or the other
Lozn Documents {inciuding but not limited to building or health code violations) as of the date of this
Security Instrument, wnether or not known to Lender, shall not be deemed to be a waiver of any of
Lender's rights under any o¥ the Loan Documents including, but not limited to, Lender's right to enforce
Borrower's obligations to reuzi and maintain the Property.

16. USA PATRIOT Act Notificauniy and Covenant,

16.1  Lender hereby notifies Borrower that, pursuant to the requirements of Section 326 of
the USA PATRIOT Act of 2001, 31 U.S.C. Sectisn 5318 (the “Act”), Lender is required to obtain, verify and
record information that identifies Barrower, wrich information includes the name and address of
Borrower and other information that will allow Lendzi-+o Identify Borrower in accordance with the Act.

16.2  Neither Borrower nor any other party liabie for the abligations secured hereby as a
guarantor or general partner nor any other person or entity Jarticipating in any capacity in the Loan will,
directly or indirectly, use the proceeds of the Note, or lend, co:ii» bute or otherwise make available such
proceeds to any subsidiary, affiliate, joint venture partner or othe.rzerson or entity, to (a} further an
offer, payment, promise to pay, or authorize the payment or giving o meney, or anything else of value,
to any person {including, but not fimited to, any governmental or othev antity) in violation of Applicable
Law of any jurisdiction applicable to Borrawer or any other party liable for the-obligations secured '
hereby as a guarantor or general partner from time to time relating to bribery 3 corruption; or (b} fund,
finance or facilitate any activities or business or transaction of or with any person urentity, orinany
country or territory, that, at the time of such funding, is the subject of any.Sanctions, 71 i any.other
manner that would result in a violation of Sanctions by any person or entity, including ary zerson or
entity participating in any capacity in the Loan.

17. WAIVER OF SPECIAL DAMAGES. TO THE EXTENT PERMITTED BY APPLICABLE LAW, BORROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THEORY OF
LIABILITY, FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES (AS OPPOSED TO DIRECY
OR ACTUAL DAMAGES) ARISING OUT OF, IN CONNECTION WITH, OR AS A RESULT OF, THIS SECURITY
INSTRUMENT OR ANY AGREEMENT OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS
CONTEMPLATED HEREBY, THE LOAN OR THE USE OF THE PROCEEDS THEREOF.

18. WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW, EACH PARTY TO
THE LOAN DOCUMENTS {FOR ITSELF AND ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVES ITS
RIGHT TO A TRIAL BY JURY OF ANY CLAKV OR CAUSE OF ACTION BASED UPON, ARISING OUT OF OR
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RELATED TO THIS SECURITY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS

PROVIDED FOR HEREIN OR THEREIN, IN ANY LEGAL ACTION OR PROCEEDING OF ANY TYPE BROUGHT -;-
BY ANY PARTY TO ANY OF THE FOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING
IN CONTRACT, TORT OR OTHERWISE. ANY SUCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A '
COURT SITTING WITHOUT A JURY.

[Remainder of this puge intentionadly left blank]
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DATED as of the day and year first above written.

516 Fastlake,.an-Hlineisdimiied lability company

 ~ e
By Brooieoanager D
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Staeof __ L
County of A
, Q\ MK A - (\qu s a Natary Public in and for said County and State, do hereby
certify that Cal ke Covig personally known to me to be the
same parson(s) whose name(s) subscribed to tha foregoing instryment, appeared before me this day in person
and acknowledged thatm We ] signed and delivered the said
insirument as (8} free and voluntary act, for the purposes and therein set forth.
Given under my hand and official seal, this o of Sealtmba Dol .

i

/ My commission expires:

ROBERT A, GRUSZKA
QFFICIAL SEAL
] Notary Public - State of lllinois
d My Comimiission Expires Jan. 24, 2023

Notary Public /'
/

[ e - o]
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 CHICAGO TITLE
COMPANY

ot

LEGAL DESCRIPTION

Order Mo 18NW7138058SK

For APN/Parcel it’ys): 11-29-303-011-0000

LOT 13 AND THE SOUTE 10 FEET OF LOT 14 IN THE SUBDIVISION OF LOTS 1 TO 4 OF BLOCK §
IN BIRCHWOOD BEACF, A SUBDIVISION OF PART OF SECTION 29, TOWNSHIP 41 NORTH,
RANGE 14 EAST OF THE TYIRD PRINCIFAL MERIDIAN, IN COOK COUNTY, ILLINGIS,
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Schedule 1 to Security Instrument
Insurance Requirements

1. Evidence of Coverage. Prior to the scheduled Loan funding, Lender must receive and approve
written evidence of all required insurance on an ACORD form 28 for property insurance and ACORD
form 25 for lishility insurance {or similar forms acceptable to tender in its sole discretion) together with
satisfactory proof of payment of premiums, The evidence of coverage must show an Inception date
prior to or corraspending with the date of the Loan funding, Within 30 days after Loan funding,
Borrawer must provide Lender with a copy of all insurance policies (including flood and windstorm
palicies, if applicablej 7ad all required endorsements. Policies must show an inception date priorto or
corresponding with the dateof the Loan funding. All documents must reflect the Lender-assigned lpan
number for the Loan as shuwn.sbove. If flood insurance is required, special requirements apply, as
described in paragraph 2{e} of this Security Instrument. ACORD or other certificates are not acceptable
evidence of fiood insurance,

2. Required Coverages and Policy-Amiounts. Borrower must maintain, or cause to be maintained,

the following insurance coverages at all tinies while any portion of the Loan remains outstanding:
.'{

2.1 Property Insurance. The propeity insurance policy must insure against loss or damage
to the improvements on the Property by fire and otaer perils substantially equivalent to those insured
under the Causes of Loss — Special Form published by 130, 2nd against such other perils, inciuding
windstorm, as may be specified by Lender. Terrorism ana/or zarthquake/earth movement insurance
coverage and a building ordinance extension endorsement or.atv and ordinance coverage may be
required on a case-by-case basis. Notwithstanding anything to th=contrary, Lender shall not require
earthquake or terrorism insurance during the term of the Loan unles:: {2) required under Applicable
Law; {b} required by Lender for similar loans secured by property similar.ir-the Property; (c) required by
Lender as a result of a material change in circumstances that expose the Fraperty to a greater risk of
peril; or {d) required in connection with the origination of the Loan. The prope ty insurance policy must
be In an amount not less than 100% of the replacement cost of the improvements oi the Property
(without deduction-for depreciation) as determined by Lender for purpases of protection of Lender’s
interests (the “Minimum Property Coverage Amount”} and must identify Borrower ana-ng Property
address as they appear in the loan documents governing the Loan (the “Loan Documents™y. The
replacement cost coverage may be provided either in the terms of the policy or by endorsement f
Lender, in its sole discretion, permits coverage of less than the Minimum Property Coverage Amocunt,
then such policy must contain an agreed amount endorsement, If the policy is a blanket policy covering
the Property and one or more other properties, the policy must specify the dollar amount of the total
blanket limit of the policy that is allocated to the Property, and the amount so allocated to the Property
must not be ess than the Minimum Property Coverage Amount.
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22 Loss of Rents/Business income Interruption. Borrower must maintain loss of rents or
business income interruption insurance against loss of income [including but not fimited to rent, cast
reimbursements and all other amounts payable by tenants under leases or otherwise derived by
Borrower from the operation of the Property) arising out of damage to or destruction of the
improvements on the Property by fire and each other peril insured against under each insurance policy
insuring against any type of casualty to the Property or any part thereof that Is required pursuant to this
Security Instrument, Such insurance must cover the actual loss sustained for at least 12 months with a
minimum coverage amount of at least 12 months’ potential gross income generated by the Property
from all sources, as determined by Lender and without deduction for actual or projected vacancy.

2.3 Boiler and Machinery. If a steam hoiler is located at the Property, Borrower must carry
boiler and machinery coverage in at least the Minimum Property Coverage Amount. If a separate boiler
and machinery policy s issued, that policy must include loss of rents or business interruption coverage
as describad in paragiaph 2{b) of this Security Instrument.

2.4 Liability. 3creower must maintain commercial general liability insurance {including
coverage for elevators and esca’ators. if any, on the Property) on an occurrence form substantially
equivalent to ISO form CG 0001 with coverage of not less than $1,000,000.00 per occurrence and
$2,000,000.00 in the aggregate. All pslicics must be primary and noncontributory with any other
insurance Borrower may carry.

25  flood. Ifany building or mobi'z ome on the Property which secures the Loan is at any
time located in a federally-designated special flood hazard area in which flood insurance has been made
available pursuant to the Flood Disaster Protection Act % 1973 (the “Flood Act”) or other applicable or
successor legislation or other area identified by Lender as hiaving a high or moderate risk of flooding {a
“Special Flood Hazard Area”), then Borrower must provide tznder with a separate flood insurance policy
for each such building or mobile home located in a Special Floed Mazard Area and any contents thereof
that also secure the Ltoan {each a “Building"). Lender does notaccept ACORD or other certificates as
acceptable proof of flood insurance. The amount of flood insurance coverage for each Building must be
in an amount at least egual to the Minimum Flood Coverage Amount for %€ Building. As used in this
Security Instrument, “Minimum Flood Coverage Amount” mearis the lesser ut e following for each
Building (not including land), as determined by Lender: {i) the insurable value ¢f th2 Building {"Insurable
Value™); or (ii) the outstanding principal balance of the Loan allocated to the Builuiig. For each flood
insurance policy, the deductible may not exceed $10,000.00 for a multifamily-Building or 150,000.00 for
a commercial Building; provided, however, for private insurance policies described below;, the
deductible may not exceed the greater of {A) $10,000.00 for & multifamily Building and 55C,000.00 for a
commercial Building, or (B) 10% of the amount of flood insurance coverage under the private irswrance
policy. If the amount of coverage under the flood insurance policy for any Building is less than the
Insurable Value, Lender may require a Difference in Conditions policy satisfactory to Lender to cover a
loss that would not be covered under such flood insurance policy. If flood insurance is required, please
see Lender's Flood Insurance Requirements letter, the Notice of Special Flood Hazards and Availability of
Federal Disaster Relief Assistance, and the Flood Insurance Coverage Detail for further detail about
Lender’s flood insurance requirements, Subject to the requirements related to private insurance
policies explained below, Lender will accept as evidence of the required flood insurance any of the
following: {1} a copy of the insurance policy; (2) a declarations page from the insurance policy; or {3) an
application plus proof that the premium has been paid in full. For Lender to accept the evidence
described in item (3), Borrower must provide Lender with a copy of the insurance policy or the
declarations page within 30 days of closing, If Borrower provides flood insurance by a private insurance
policy (i.e., a policy that is not a standard policy issued on behalf of the National Flood Insurance
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Program {“NFIP”)} for coverage amounts of $500,000.00 or less for commercial or multifamily
properties, in order to make the required comparison to the NFIP standard policy, Lender will require a
copy of the private insurance policy prior to closing. If the private insurance policy fails to meet the
criteria set forth in Lender’s Flood insurance Requirements letter or cannot be obtained in time to be
reviewed prior to closing of the Loan, Borrower will be required to purchase an NFIP policy in the
amount required by the Flood Act as a condition to closing of the Loan.

26 Workers Compensation Insurance. If Borrower has employees working at the Property,
Borrower must carry workers compensation insurance in compliance with the laws of the state in which
the Propertvis incated.

3. Policy ard Premium Term. If a new policy is heing issued, the minimum policy term must be
one year from Loar suniding, with evidence that the premium has been paid in full for the term of the
policy. If a new policyisr.ot being issued due to there heing an existing policy in force, the remaining
term of the existing policy riust be at least two months from Loan funding, with evidence that the
premium has been paid for t'¢ remaining term of the policy. Installment payments or financing of
prefmiums are not acceptable.

4. Maximum Deductibles. The riaxiraum deductible on the property insurance policy must not
excead the greater of $10,000.00 or one pervent of the applicable amount of coverage. Borrower may
carry a lesser deductible if Borrower so chocses. Hotwithstanding the foregoing, if the windstorm petil
is excluded from the property insurance policy 3:cause the Property is located in a high-risk wind area,
and windstorm coverage Is provided through a sepzrate policy, windstorm coverage enly may have a
deductible of up to five percent of the loss (and, if applicable, subject to a policy provision that the
maximum deductible for windstorm coverage, regardless of the amount of the loss, will be a specified
amount not to exceed $250,000.00). Acceptable deductnb!e; for flood policies are described in
paragraph 2(e) above.

5. Acceptable Insurance Companies. The insurer (the “Insurer’ { providing the insurance required
in this Security Instrument and the other Loan Documents must be authorized to do business in the
state where the Property is located. Lender shall have the right to approve or, for reasonable cause,
disapprove the proposed Insurer selected by Borrower. The Insurer must havea cirrent Best’s rating of
*B+” and a financial size category of “VI” or better from A.M. Best Company. A California FAIR (Fair
Access te-Insuranee-Requirements)-Plan Assoctation policy, or equivalent policy issued. by . similar
state-run insurer in another state, is acceptable onty when minimum form coverage cannz( e obtained
from an insurance company with such rating.

6. Morigage and Loss Payee Endorsement. Each property policy must name “/PMorgan Chiase
Bank, National Association and its successors and assigns” as the only mortgagee and loss payee
pursuant to a mortgage clause or endorsement {the mortgage clause included in Insurance Service
Office (“1SQ") Property Form No. CP 00 10 or its equivalent, which must be satisfactory to Lender and
must provide that Lender will not have its interest voided by the act or omission of Borrower and that
Lender may file a claim directly with the Insurer), which clause or endorsement must be contained in or
attached to the policy and must show the following address for Lender: JPMorgan Chase Bank, N.A. and
its successors and assigns, P.O. Box 9110, Coppell, Texas 75019-9110.

7. Renewal Policies. Borrower must renew or replace all required insurance policies so as to
maintain continuous caverage in compliance with the Loan Documents, Borrower must provide Lender
with a complete copy of each renewal or replacement policy (including endorsements) within 30 days
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after its effective date. Lender may order insurance meeting its requirements (at Borrower’s expense} if
any such policy is not received by such date. - 't

8. Notice of Cancellation. All policies must guarantee that Lender will receive 30 days’ advance
notice prior to cancellation and ten days’ notice for nonpayment of premiums. If a notice of
cancellation is received on an existing policy and not reinstated or replaced with an acceptable policy
before the effactive date of the cancellation, Lender may order. replacement coverage at Borrower's
expense.

9, Failurs of Borrower to Maintain Insurance,

9.1 Lender Placed Insurance. If Borrower fails to maintain insurance in accordance with
this Security Instruipent and the other Loan Documents, Lender may, in its sole discretion, obtain
insurance to proteci teader’s interests. This Insurance is called “lender placed insurance.”

9.2 Limited Cove'age. Lender placed insurance may cover only the improvements and will
be only in the amount requiied bv Lender. In addition to other differences, the amount of coverage on
the lender placed insurance may b¢ Jéss than Borrower's policy and may not cover Borrower’s equity in
the Property, the deductibles may be bigiier and there may not be personal property/contents, personal
liability, medical or special risks coverage. .In the case of flood insurance, the amount of coverage may
be more than that required by Applicable Lav::

93 Cost. Lender placed insurance it typically more expensive than insurance Barrower may
obtain through Borrower’s own agent. Borrower may aiso be assessed a nonrefundable policy issuance
fee by Lender as well as any costs incurred by Lender relating to the failure to maintain insurance in
accordance with Lender’s requirements.

9.4 Cancelfation. If Lender obtains lender placed insurance, this insurance may be canceled
when Borrower provides Lender with satisfactory evidence of insurance coverage that is acceptable to
Lender. While the lender placed insurance policy may be canceled and Beirower may be entitled to a
refund of a portion of the premiums paid, Borrower may be charged for any..ime period for which the
lender placed insurance was in effect, any cancellation fee assessed by the lensiar placed insurer, and
any costs Lender incurs as a result of the failure to maintain adequate insurance.

—10. "Additicnal nsurance Obtained by Borrower. If Borrower obtains insurance caveragenot
required under this Security Instrument or the other Loan Documents that insures any inter<stin the
Property or other collateral securing the Loan, Borrower shall ensure that Lender is named s
mortgagee and loss payee on such policies by a mortgage endorsement as described above and(tander
shall have the right to direct the application of the proceeds of such insurance as provided in the Loan
Documents.

11. No Permanent Waiver of Requirements. Borrower understands and agrees that Lender may
agree to close the Loan without requiring Borrower to comply strictly with all the requirements set out
in this Schedule 1. Borrower acknowledges and agrees that, if Lender so closes the Loan, thisisnota
permanent waiver of any of the requirements that Lender did not require to be satisfied as of the
closing date (the “Specified Requirements”). Lender may at any time in its sole discretion terminate its
waiver of the Specified Requirements upon not less than 30 days’ written notice to Borrower.
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ADDENDUM TO SECURITY INSTRUMENT
(Illinois Series Limited Liability Company])

This Addendum is incorporated inte and shall be deemed to amend and supplement the Mortgage,
Security Agreement, Assignment of Leases and Rents and Fixture Filing or simifar document {as
applicable, tha “Security Instrument”} made by the undersigned as grantor, trustor or mortgagor io
secure the a2 (the “Loan”) made by JPMorgan Chase Bank, N.A. (“Lender”} identified by the loan
number indicaler shove. Capitalized terms used but not defingd in this Addendum shall have the
meanings given to thiose terms in the Security Instrument. T

Notwithstanding anything to the contrary contained in the main body of the Security Instrument,
Borrower represents, wariancs, covenants and agrees as follows:
W

1. Borrower shall not hold aranquire, directly or indirectly, any ownership interest {legal or
equitable) in any rea! or personal propzriy, other than the Property, or become a shareholder ofora
member or partner in any entity that acquiras any property other than the Property, until such time as
the Note has been fully repaid. The purpos¢ iasentified in the Operating Agreement of Borrower shall
not be amended without the prior written consznt of Lender, which shall not be unreasonably withheld,
conditioned or delayed. Borrower covenants:

(a) To operate as a designated series of a limiled dability company under Section 37-40 of the
lIlinois Limited Liability Company Act, as amended from tim= ta time, having separate rights, powers or
duties with respect to Praperty;

{b) To maintain its assets, accounts, books, records, financial statements, stationery, invoices,
and checks separate from and not commingled with any of those of aiy olner person, series or entity;

{c) To conduct its own business in its own name, pay its own liabilities out of its own funds,
allocate fairly and reasonably any overhead for shared employees and office space;and maintain an
arm'’s length relationship with each persan and entity that directly or indirectly concrols,.is controlled by
or is under common controlwith Borrower {each, an “Affiliate”);

(d) To hold itself out as a separate entity, correct any known misunderstanding regzicing its
separate identity, maintain adequate capital in light of its contemplated business operations, and
observe all organizational formalities (Borrower shall be provided notice and a thirty (30) day period to
cure any such alleged breach);

{e) Not to guarantee or become obligated for the debts of any other person or entity or hold
out its credit as being available to satisfy the obligations of others, and not to acquire obligations or
securities of any ather person or entity (Borrower shall be provided notice and a thirty (30) day period
to cure any such alleged breach];
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{f) Not to pledge its assets for the benefit of any other person or entity or make any loans or
advances to any persen or entity (Borrower shall be provided notice and a thirty (30) day period to cure
any such alleged breach); :

{g) Not to enter into any contract or agreement with any Affiliate, except upon terms and
conditions that are intrinsically fair and substantially similar to those that would be available on an
arm's-length basis with third parties other than an Affiliate;

{h) Neither Borrower nor any constituent party of Borrower will seek the dissolution or winding
up, in whale cx.in part, of Barrower, nor wilt Borrower merge with or be consolidated into any other
entity;

(i Borreuwse:-has and will maintain its assets in such a manner that it will not be costly or
difficult to segregate; ascartain or identify its individual assets from those of any constituent party of
Borrower, any other seriss ¢f Barrower's limited fiability company, any Affiliate of Borrower, or any
other person or entity;

(i) The debts, liabilities axd Gbligations incurred, contracted for or otherwise existing with
respect to Borrower, as a series of a lipiite liability company, shall be enforceable against the assets of
Batrower only, and not against the assets o+ the limited liability company generally or any ather series
thereof, and none of the debts, liabilities, ¢%gations and expenses incurred, contracted for or
otherwise exfsting with respect to the limitea 125ty compa hy or ahy other series thereof shall be
enforceable against the assets of Borrower; and

(k) Borrower now has and will hereafter have hoJdzbts or obligations other than normal
accounts payable in the ordinary course of business, the Sesuvity Instrument, and the Note; and any
other indebtedness or other obligation of Borrower has been wata in full prior to or through application
of proceeds from the funding of the Loan.

2. Theterm “Event of Default” as defined in Section 5.1 of the Securicr Instrument is hereby
amended 1o include the following:

(a) Any representation or warranty made by Borrower in this Addendum tu or for the benefit of
Lender herein or elsewhere in connection with the loan secured by the Security Insirumant shall prove
to have been incorrect or misleading in.any material respect; or

(b} Borrower shall fail to perform its obligations under any covenant or agreement coitained in
this Addendum.

3. The provisions of this Addendum are personal to Berrower only, are not transferable or
assignable, and are inapplicable to any successor of Borrower as vested or beneficial owner of the
Property, whether such successor assumes or takes title subject to the Security Instrument. -

DATED as of the date of the Security Instrument.
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Becovic Residential LLC

ies 7516 Eastlake, an lilinois limited liability company

7

ST ” —=
By: Sa Becovic, Matager——""

el
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