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This Instrument Preparad by and to
be Retumned to:

Andrew F. Lampert
Federman Steifman LLP
414 North Orleans Street
Suite 210

Chicago, lllinois 60654

Permmanant Tax Index Numbers
and Address:

See Exhibit £

MORTGAGE, AGSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT AND FIXTURE FILING

from
ARNULFQ & WONTESDEOQOCA,
'S indnvdval
to

THE BUDMAN BUILDING, LL<.
an lllinais limited liability company

Dated as of October 2, 2019

THIS MORTGAGE SECURES A “BUSINESS LOAN” WITHIN THE MEANING OF 8156 ILCS
205/4 AND MORTGAGOR DOES NOT AND WILL NOT RESIDE IN THE PROPERTY

ENCUMBERED BY THIS MORTGAGE.
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MORTGAGE, ASSIGNMENT OF RENTS
AND LEASES, SECURITY AGREEMENT A E FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT AND FIXTURE FILING dated as of October 2, 2019 (this "Mortgage™, is from
ARNULFO A. MONTESDEOQCA, an individual residing at 3256 West Warner Avenue, 2™ Floor,
Chicago, llincis 60618 (“Mortgagor™), o THE BUDMAN BUILDING, LLC, an lllinais limited

liability company {"Mortgagee™.
RECITALS

A Mortgagor has, concurrently herewith, executed and delivered to Morgagee its
Promissory Pluie {the “Note"), bearing even date herewith, payable to the order of Mortgagee,
the termns of wniro.are described in Section 2.1 hereof; and

B. The ‘Not= evidences a loan being made by Mortgagee to Mortgagor, for the
purpose of providing marigage financing for the real estate described in Exhibit A attached
hereto ang the improvemants located thereon.

AGREEMENTS

FOR GOOD AND VALUAB!L.E CONSIDERATION, including the indebtedness hereby
secured, the receipt and sufficiency of vhich are herehy acknowledged, Mortgagor hereby
grants, bargains, sells, conveys and morigages to Mortgagee and its successors and assigns
forever, under and subject to the terms and concitions hereinafler set forth, all of Mortgagor's
right, title and interest in and fo the real estate iccated in the City of Chicago, County of Cook,
State of lllinais, described in Exhibit A attached 'ierstc and by this reference incorparated
herein, including all inprovements now and hereafter 1.c7ted thereon;

TOGETHER WITH all right, tile and interest of ‘Moricagor, now owned or hereafter
acquired, in and to the following:

(@)  Allrents, lssues, profits, royalties and income widriespect to the said real
estate and improvements and other benefits derived therefrom, subjec! ta'the right, power and
authority given to Mortgagor to collect and apply same; and

{b)  Allleases or subleases covering the said real estate ano inirin~ements or
any portion thereof now or hereafter existing or entered into, including, without iiriitation, all
cash or security deposits, advance rentals, and deposits or payments of similar natuie, 2nd any
and all guarantees of the lessee’s obligations under any of such leases and subleases; and

{c) Al oprivieges, reservations, allowances, hereditaments and
appurtenancas balonging or pertaining to the said real estate and improvements and alk rights
and estatas in reversion or remainder and all other interests, estates or other daims, both in law
and in equity, which Morigagor now has or may hereafter acquire in the said real estate and
improvements; and

(d)  All easements, development rights, rights-of-way and rghts used in
connection with the said real estate and improvements or as a means of ingress and egress
thereto, and all tehements, hereditaments and appurtenances thereof and thereto, and all water
rights and shares of stock evidancing the same; and
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{&)  Any land lying within the right-of-way of any street, open ar propcsed,
adjoining the said real estate and improvements, and any and all sidewalks, alleys and strips
and gores of land adjacent to or used in connection with the said real estate and improvements:
and

{n Any and all buildings and improvements now or hereafter erected on the
said real estate, including, but not limited to, all the fixtures, attachments, appliances,
equipment, machinery, and other articles attached to said buildings and improvements; and

{9) Al materials intended for construction, reconstruction, alteration and
repairs of the said real estate and improvements, all of which materials shall e deemed tc be
included vthin the said real eslate and improvements immediately upon the delivery thereof to
the said real #state; and

{ri ~ _All fitures attached to or contained in and used in connection with the
said real estate aid. jmprovements; and all items of furniture, fumnishings, equipment and
personal property used 4r useful in the operation of the said real estate and improvements; and
all renewals, substitutiorz-and replacements for any or all of the foregoing, and all proceeds
therefrom, whether or not ‘ne same are or shall be attached to the said real estate and
improvements in any manner; it being mutually agreed, intended and declared that all the
aforesaid property placed by Morlagur on and in the sakd real estate and improvements shall,
so far as permitted by law, be deemad to form a part and parcel of the real estate and for the
purpose of this Morigage to be real estate 2nd covered by this Mortgage; and as to any of the
aforesaid property which does not so foini a part and parcel of the real estate or does not
constitute a “fixture” (as such term is defined in the “Code” as defined in Section 1.1 hereof),
this Mortgage is intended to be a security agreenyzn' under the Code for the purpose of creating
hereby a security inferest in such property, whicii Mortgagor hereby grants to Mortgagee as
secured party; and

()] All the estate, interest, right, title and other claims and demands, including
¢claims or demands with respect to any proceeds of insurance related thereto, which Mortgagor
now has or may hereafter acquire in the said real estate and impray-=ments or parsonal property
and any and all awards made for the taking by eminent domain, ar by any proceeding or
purchase in lieu thereof, of the whole or any part of the said real estale and improvements or
personal properly, including without limitation any awards resulting from:a change of grade of
streets and awards for severance damages; and

)] All of the following which relate to the said real estate and imiprovements:
All present and future plans, specifications, licenses, permits and approvals, all prasent and
future management, supply and other contracts and agreements of every sort, and alv present
and future obligations and indebtedness owed to Mortgagor thereunder, all present and future
intellectual property, and all ather present and future general intangibles; and

(k)  All praceeds of all of the faregoing.

the said real estate and improvements and the property and interests described in (a) through
(k) above being collectively referred to herein as the “Property”; and as to any portion of the
Propetly constituting properly subject to the Cade, this Mortgage is intended to be a security
agreement under the Code for the purpose of creating hereby a security interest in such portion
of the Property, which Mortgagar hereby grants to Mortgagee as secured party.

HY 00030532 w1



1927706017 Page: 5 of 27

UNOFFICIAL COPY

TO HAVE AND TO HOLD the same unto Mortgagee and its successors and assigns
forever, for the purposes and uses herein set forth, and Moartgagor hereby RELEASES AND
WAIVES all rights under and by virtue of the homestead exemption laws of the State of [ltinais.

FOR THE PURPOSE OF SECURING the following {but not exceeding $110,000 in the
aggregate):

{a) Payment of the indebtedness evidenced by the Note, and including the
principal thereof and interest thereon and any and all modifications, extensions and renewals
thereof, and performance of all obligations of Mortgagor under the Note; and

{b) Perfarmance and observance by Mortgagor of all of the terms, covenants
and provisions-of this Mortgage; and

{r Payment of all sums advanced by Mortgagee to perform any of the terms,
covenants and pronz’ons of this Mortgage or any of the other Lean Documents, or otherwise
advanced by Mortgagee pursuant ta the provisicns hereof or any of such other dacuments to
protect the property herely mortgaged and pledged,

{d) Performziace _and observance of all of the terms, covenants and
provisions of any other instrument jiven to evidence or further secure the payment and
performance of any indebtedness heraby secured or any obligation secured hereby,; and

() Payment of any tuine or further advances which may be made by
Mortgagee at its sole option to and for the banefit of Mortgagor, its successors, assigns and
legal representatives.

PROVIDED, HOWEVER, that if Mortgagor cp<i pay the principal and all interest as
provided in the Note and shall pay all cther sums hereir provided for, ar secured hereby, and
shall well and truly keep and perform all of the covenants rierein contained, then this Mortgage
shall be released at the cost of Mortgagor, atherwise ta remair in full force and effect.

TO PROTECT THE SECURITY OF THIS MORTGAGE AND SZCURITY AGREEMENT,
MORTGAGOR HEREBY COVENANTS AND AGREES AS FOLLOWS.
ARTICLE |
DEFINITION

Sectlon 1.1. Definltlons. The terms defined in this Segtion {except as otherwise
expressly provided or unless the context otherwise requires) for all purposes of this Mortgage
shall have the respective meanings specified in this Section.

‘Code” means the Uniform Commercial Code of the State of lllinois as from time to time
in effect.

‘Default” means, when used in reference to this Mortgage or ary other document, or in

reference to any pravision of or obligation under this Mortgage or any other document, the
occurrence of an event or the existence of a condition which, with the passage of time or the

NY Q0050532 v1



1927706017 Page: 6 of 27

UNOFFICIAL COPY

giving of notice, or both, would constitute an Event of Default under this Mortgage ar such other
document, as the case may be.

"Environmental Laws" wmeans the Comprehensive Environmental Response,
Compensation, and Liability Act, any so-called "Superfund” or "Superlien” Yaw, and any other
federal, state or local statute, faw, ordinance, code, rule, regulation, order or decree regulating,
relating to, or imposing liability or standards of conduct cancerning any Hazardous Material, in
each case as now or hereaiter in force and effect,

‘Event of Defaulf’ means --

(i} when used in reference to this Mortgage, an Event of Default specified in
Sactica 5.1 hereof; and

(y_~ ~when used in reference to any other document, a default or event of
default under s¢zh document that has continued after the giving of any applicable notice
and the expiraticit of any applicable grace or cure periods.

"Hazardous Material’ rieans any hazardous substance or any pollutant or contaminant
defined as such in, or for purposes of, any federal, state or local statute, taw, ordinance, code,
rule, regulation, order or decree, i each case as now or hereafter in force and effect; ashestos
or any substance or compound confainir.a asbestos; polychlorinated biphenyls or any substance
or compound containing any polychlcrinated biphenyl, petroleum and petroleum products;
pesticides; and any other hazardous, toxic cr dangerous waste, substance or material,

K|

Impositions® means Impaositions as dennza in Section 2.6(a) hereof.

“Loan” means the loan to be made by Mortgayer: to Mortgagor in accordance with the
terms and conditicns of the Note and this Mortgage.

"Loan_Documents” means the Note, this Mortgage and all other documents and
instruments at any tima evidencing and/or securing the indebtedn=ss secured by this Mortgags.
*Mortgage” means this Mortgage, Assignment of Rents” and Leases, Security
Agreement and Fixture Filing dated as of October 2, 2019, from Mortgagor 17 Mortgagee.

"Mortgagee” means The Budman Building, LLC, an lliinois limited liabiliy: < mnany.
"Mortgagor' means Amulfo A. Montesdeoca, an individual.

"Note" means the Promissory Note of Mortgagor dated October 2, 2019, in the principal
amount of $55,000, made payable to the order of Mortgagee, and which evidences the Loan.

‘Permitted Encumbrances” means those exceptions to title approved by Morigagee on
the Closing Date.

‘Permitted Materials® means taterials customarily used in the construction and
maintenance of huildings, and cleaning materials, office products and other materials
customarily used in the operafion of properties such as the Properfy, provided that, in each
case, such materials are stored, handled, used and disposed of in compliance with applicable
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laws and regulations and are individually and in the aggregate not in such quantities as may
result in contamination of the Property ar any part thereof.

‘Property” means the real estate described in Exhibit A attached hereto and all
improvements now and hereafter located thereon, and all other property, rights and interests
described in the foregoing granting clauses of this Morigage.

ARTICLE )
COVENANTS AND AGREEMENTS OF MORTGAGOR

Sectizn 2.1. Payment of Indebtedness. Morigagor cavenants and agrees that it will
pay when due tre orincipal of and interest on the indebtedness hereby secured evidenced by
the Note, all ofliar cums which may become due pursuant thereto or hereto, and all other
indebledness hereby szctired as described in the foregoing granting clauses of this Mortgage,
including, but not limited %o, all charges, fees and all other sums to be paid by Mortgagor as
provided in the Loan Cucuments, and that it will duly and punctually perform, observe and
comply with all of the terms, ‘oravisions and conditions herein and in the other Loan Documents
provided to be performed and cbserved by Mortgagor. All amounts payable under this
Mortgage shalt be paid by Morigagar without offset or other reduction. The Note secured
hereby, which is hereby incorporated ir.n this Mortgage by reference with the same effect as if
set forth in full herein, is in the pringipal anvunt of $55,000, and bears interest at a fixed rate of
thirteen and ninety five hundredths percert (1395%) per annuim. Interest is payable an the
Note in arrears on the first day of each montk coramencing as provided in the Note. All of the
unpaid principal of and accrued and unpaid interes’ on the Note shall be due and payable on
Apnl 1, 2020, as such date may be extended pursuzat %o the terms of the Note,

Sectlon 2.2, . In order to provide moneys for the payment of the
Impositions on the Property required to be paid by Mongagor £ursuant o Section 2.6 hereof
and the premiums on the insurance required to be carried by Mortpagor pursuant to Section 2.4
hereof, Mortgagor shall pay to Mortgagee with each monthly payinzn: an the Note such amount
as Maortgages shall estimate will be required to accumulate, by the azie 50 days prior to the due
date of the next annual installment of such Impaositions and insurace bremiums, through
substantiafly equal monthly payments by Morigagor to Morigagee, amcunts sufficient to pay
such next annual Impositions and insurance premiums. All such payments shall be held by
Mortgagee in escrow, and Mortgagee shall not be obligated to pay interest thereor: Amounts
held in such escrow shall be made avallable by Mortgagee to Mortgagor for the pavirant of the
Impaositions and insurance premiums on the Property when due, or may be applied thzaato by
Mortgagee if it in its sole discretion so elects. Notwithstanding anything to the contrary set forth
above, Mortgagee acknowledges that it has waived the requirement for the escrow deposils
provided for in this Section prior fo the occurrence of an Event of Default. Accordingly,
Mortgagee shall not initially require Mortgagor to make the escraw deposits provided for in this
Section, but upon the accurrence of an Event of Default, Mortgagee may thereafter in its sole
discretion elect to require that Mortgager commence making such escrow deposits by giving
Mortgagor not less than 5 days' written notice of such election,

Section 2.3, Malntenance, Repair, Alterations. Mortgagor shall -
(a) Keep the Property in good condifion and repair;
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{b) Not remave, demolish or substantially alter any of the improvements
whiich are a part of the Property;

{¢) Complete promptly and in a good and workmanlike manner the
construction of any improvements (and any renovations thereto) which may be constructed on
or at the Property;

{d) Promptly repair and restore any porticn of the Property which may
become damaged or be destroyed so as 1o be of at [east equal value and of substantially the
same character as prior te such damage or destruction;

{e)  Pay when due all claims for labor performed and materials furnished to
and for the Praperty;

{r, Comply with all laws, ordinances, regulations, cavenants, conditions and
restrictions now o rereafter affecting the Property or any part thereof or requiring any
alterations ot improvemen’s;

{g)  Not camrait.or permit any waste or deterioration of the Property or any
portion thereof;

(h)  Keep and mair@n the Property and abutting grounds, sidewalks, roads,
parking and landscape areas in good ard r.eat order and repair and free of nuisance;

{i) Not commit, suffer or pe;miiany act to be done in or upon the Property in
vialation of any law, ordinance or regulation;

{0 Not initiate or acquiesce in any zching change or reclassiftcation of the
Praperty; and

{k) Keep the Property free and clear of all ilens And encumbrances of every
sort except Permitted Encumbrances.

Section 2.4. Reguired Insurance.

{a) Morigagor will keep the improvements now existing or liereafter eracted
on the Property insured against loss by fire, hazards included within the tur “extended
coverage,” and any cother hazards including, but not limited to, earthquakes ard ficods, for
which Morigagee requires insurance. This insurance will be maintained in th: amounts
{including deductible levels) and for the perieds that Mortgagee requires from timme to tniz. The
insurance carrier providing the insurance will be chosen by Mortgagar subject to Mortgagee’s
right to approve Morigagor's choica,

(b)  All insurance policies required by Mortgagee and renewals of such
policies will be subject to Morlgagee’s right to approve such policies, will include a standard
mortgage clause and will name Mortgagee as mortgagee and/or as an additional loss payee.
Mortgagee will have the right to hold all insurance policies and renewal cerificates. If
Mortgagee reguires, Mortgagor will promplly give to Morigagee all receipts of paid premiums
ard renewal notices under such insurance policies, If Mortgagor obtains any form of insurance
coverage not otherwise required by Mortgagee for damage to or destruction of the Property,
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such policy will include a standard mortgage clause and will name Merigagee as mortgagee
and/or as an additional loss payee.

(¢) The following notice is provided pursuant to paragraph (3} of Section
180/10 of Chapter 815 of the lllinois Complled Statutes, as amended. As used herein, “you®
means Mortgagor and “we” and “us® means Mortgagee: Unless you provide evidence of the
insurance coverage required by your agreement with us, we may purchase insurance at your
expense fo protect our interests in your collateral, This insurance may, but need not, pratect
your interests. The coverage that we purchase may not pay any claim that you make or any
claim that is made against you in connection with the collateral. You may later cancel any
insurance purchased by us, but only after providing evidence that you have obtained insurance
as requircd y our agreement. If we purchase insurance for the collateral, you will be
responsible fur the costs of that Insurance, including the insurance premium, interest and any
other charges wa may impose in connection with the placement of the insurance, until the
effective date of th2 cancellation or expiration of the insurance. The costs of the insurance may
be added to your total autstanding balance or obligation. The costs of the insurance may be
more than the cost of insurance you may be able to obtain on your awn.

Section 2.5. Intent'or2"y Deleted,
Section 2.6. Taxes and Other Impositions.

(8)  Morigagor shall 0ay or cause fo be paid, at least 10 days prior to
delinquency, all real property taxes and as:essments, general and special, and all other taxes
and assessments of any kind or nature whatsoever, including without limitation any non-
governmental levies or assessments such as nigiiinnance charges, owner association dues or
charges or fees, levies or charges resulting from cuvenants, conditions and rastrictions affecting
the Property, which are assessed or imposed upon iz Property, or become dua and payable,
and which create, may create or appear to create a lienapon the Property, or any part thereof
{all of which taxes, assessments and other governmaital rharges and hon-govemmental
charges of the above-described or like nature are hereinafter referced to as “Impositions™).

(b)  Morigagor shall furnish to Mortgagee within 2> dzys after the date upon
which any Imposition is due and payable by Mortgagor, official recelpts ot the appropriate taxing
authority, or other proof satisfactory to Mortgagee, evidencing the payment thereof.

Section 2.7. Utilities. Mortgagor shall pay or cause to be paid wngi cue all utility
charges which are incurred by Mortgagor or others for the benefit of or service to tha Property or
which may become a charge or lien against the Property for gas, electricity, water or sewer
services furnished to the Property and all other assessments or charges of a similar.tature,
whether public or private, affecting the Property or any portion thereof, whether or not such
assessments or charges are liens thereon.

Section 2.8. Actions by Mortgagee to Preserve Property. Should Mortgagor fail to

make any payment or to do any act as and in the manner provided herein or in any of the other
Loan Documents, Mortgagee in its own discretion, without obligation so to do and without
releasing Mortgagor from any obligation, may make or do the same in such manner and to such
extent as it may deem necessary to protect the security hereof. In connection therewith, without
limiting its generat powers, Mortgagee shall have and is hereby given the right, but not the
obligation, (a) to enter upon and take possession of the Property; (b) to make additions,
alterations, repairs and improvements to the Property which it may consider necessary and

NY 00050532 w1
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proper to keep the Property in good condition and repair; (c) o appear and participate in any
action or proceeding affecting or which may affect the Praperty, the security hereof ar the rights
ar powers of Mortgagee: (d) to pay any Impositions asserted against the Property and 1o do so
according to any bill, statement or estirate procured from the appropriate office without inguiry
into the accuracy of the bill, statement or estimate or into the validity of any Imposition; (e) to
pay, purchase, contest or compromise any encumbrance, claim, charge, lien or debt which in
the judgment of Morigagee may affect or appears to affect the Property or the security of this
Morigage or which may be prior or sugerior hereto; and (f) in exercising such powers, to pay
necessary expenses, including employment of and payment of compensation to counsel or
other necessary or desirable consultants, confractors, agents and other employees. Mortgagor
imevocably appoints Mortgagee its true and lawful attorney in fact, at Mortgagee’s election, to do
and causs ta e done all or any of the foregoing in the event Mortgagee shall be entitled to take
any or all of the action provided for in this Section . Mortgagor shall immediatedy, upon demand
therefor by Mortyzqee, pay all costs and expenses incurred by Mortgagee in connection with
the exercise by i\ritgagee of the foregoing rights, including without limitafion, costs of evidence
of itle, court costs, argraisals, surveys and reasonable attorneys fees and expenses, all of
which shall constituta £o rnuch additional indebtedness secured by this Martgage immediately
due and payable, with irerest thereon from the date of such demand until paid at the Default
Rate (as such term is defined ir, t«a Note).

Section 2.9. Damage and Destruction.

(a)  Morgagor shall aive Mortgagee prompt notice of any damage to or
destruction of any portion or all of the Prapertv. and the provisions contained in the following
paragraphs of this Section shall apply in the event of any such damage or destruction.

(b))  Inthe case of loss cavered by pelicies of insurance, Martgagee is hereby
authorized at its option either (i) to setlle and adjust znv ctaim under such policies without the
cansent of Mortgagor, or {iij to allow Mortgagor to agm.e with the insurance company or
companies on the amount to be paid upon the loss; and in ary case Mortgagee shall, and is
hereby authorized to, collect and receipt for any such insuran~e praceeds; and the reasonable
expenses incurred by Mortgagee in the adjustment and collecticraf insurance proceeds shall
be so much additional indebtedness secured by this Mortgage, and shalt be reimbursed to
Morigagee upon demand.

(c) In the event of any insured damage to or destruction Jf tte Property or
any part thereof the proceeds of insurance payable as a result of such loss snz! be applied
upon the indebtedness secured by this Mortgage or applied to the repair and restoration of the
Properiy, as Mortgagee in its sole discretion shall elect.

@) Inthe event that Mortgagee shall elect that proceeds of insurance are to
be applied to the repalr and restoration of the Property, Mortgagor hereby covenants promptly to
repair and restore the same. In such event such proceeds shall be made available, from time to
time, to pay or reimburse the cosis of such repair and restoration, upon Mortgagee's being
furnished with satisfactory evidence of the estimated cost of such repair and restoraion and
with such architect’s cerlificates, waivers of lien, contractors’ sworn statements and other
evidence of cost and of payments as Morigagee may require and approve, and if the estimated
cost of the work exceeds 10% of the original principal amount of the indebtedness secured
herehy, with all plans and specifications for such repair or restoration ag Mortgagee may require
and approve. No payment made prior to the final completion of the work shall exceed 90% of
the value of the work performed from tima to time, and at all imes the undisbursed balance of
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said proceeds remaining in the hands of Mortgagee shall be at least sufficient to pay for the cost
of completion of the work, free and ¢lear of any liens.

Saction 2.10. Eminent Domaln.

(@)  Should the Property ar any part thereof ar interest therein be taken or
damaged by reascn of any public improvement or condemnation proceeding, or in any other
manner, or shoukd Martgager receive any notice ar ather information regarding any such
proceeding, Mortgagor shall give prompt written notice thereof to Mortgagee, and the provisions
contained in the following paragraphs of this Section shall apply.

()  Morigagee shall be entiled to all compensation, awards and other
payments or r=lief therefor, and shall be entitled at its option to commence, appesr in and
prasecute in its own name any action or proceedings. Mortgagee shall also be entitied to make
any campromise o seftlement in conneclion with such taking or damage. Al proceeds of
compensation, awzrds, damages, rights of action and proceeds awarded to Mortgagor are
hereby assigned to Nortgagee and Mortgagor shall execute such furthes assignments of such
praceeds as Mortgagee iy require.

©) In the event that any portion of the Property are taken or damaged as
aforesaid, all such proceeds shall be applied upen the indebtedness secured by this Martgage
or applied to the repair and restoraiicn of the Properly, as Morigagee in its sole discretion shall
elect,

(d In the event that Morteagee shall elect that such proceeds are to be
applied to the repair and restoration of the Pranerty, Mortgagor hereby covenants prompily to
repair and restore the same. In such eveni such pwceeds shall be made available, from time to
time, to pay or reimburse the costs of such repair and rastoration on the terms provided for in
Section 2.9({d) hereof with respect to insurance proceeda,

Section 2.11. Inspection of Property. Morigagee, or s agents, representatives or
workmen, are authorized to enter at any reasonable time upon urir-any part of the Property for
the purpose of inspecting the same and for the purpase of perfaiming any of the acts it is
authorized to perform under the terms of this Mortgage or any of ithe Sihar Loan Documents,
Mortgagee agrees that, except in an emergency, Mortgagee shall praovide Mortgagor with not
less than 24 hours’ prior writien notice of any entry under this Section 2.11.

Section 2.12. Intentionally Deleted.
Sectlon 2.13. Title, Liens and Conveyances.

(a) Mortgagor represants and warrants that it holds good and marketable fitle
to the Property, subject only to Permitted Encumbrances.

{0 Except for Permitted Encumbrances, Mortgagor shall not create, suffer or
permit to be created or filed against the Property, or any part thereof or interest therein, any
mortgage lien or other lien, charge or encumbrance, either superior or inferfor to the lien of this
Mortgage. [n the event that Mortgagor shall suffer or permit any superior or junior lien, charge
or encumbrance to be attached to the Property and shall fail to discharge same as described
above, Mortgagee, at its option, shall have the unqualified right to accelerate the maturity of the
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Note causing the full principal balance and accrued interest on the Note to become immediately
due and payable without notice 1o Mortgagor,

{c) Intentionally Deleted,

(d) In the event that Morigagor shall sell, transfer, convey of assign the title
fo all or any portion of the Properly, whether by operation of law, voluntarily, or otherwise, or
Mortgagor shall confract to do any of the foregoing, Mortgagee, at its option, shall have the
unqualified right to accelerate the maturity of the Note causing the full principal balance and
accrued interest on the Note to become immediately due and payable without notice to
Mortgagor.

&)  Any walver by Mortgagee of the provisions of this Section shall not be
deemed to be 2 waiver of the right of Mortgagee to Insist upen strict compliance with the
provisions of this S«.ction in the fujure.

Section 2.14. ‘Ervironmental Matters,

(a)  Morigsgor hereby represents and warrants to Mortgagee that, with the
exception of Permitted Materizls, (i} neither Mortigagor nor any of its affiliates or subsidiaries,
nar; to the best of Mertgagor's | noviledge, any other person or entity, has ever caused or
permitted any Hazardous Material ta be placed, held, ocated ar disposed of on, under or at the
Property or any part thereof; (i) none ¢t the property described above has ever been used by
Mortgagor or any of its affiliates or subsidiaries, or to the best of Mortgagor's knowledge, by any
other person or entity, as a trealment, storage or disposal site, whether parmanent or
temporary, for any Hazardous Material; {iii) thers are no above ground or underground storage
tanks located on the Property; and (i) neither Mortigagor ner the Property are subject o any
private or governmental lien or judicial or administrativz votice or action pending, or to the best
of Mortgagor's knowledge, threatened, relating to Hazz:dsus Materlals or the environmental
condition of the Property.

{b)  Mortgagor shall not allow any Hazardous *aziarials other than Permitted
Materials tc be stored, located, discharged, possessed, managco, processed or otherwise
handled on the Properiy, and shail comply with all Environmental Laws zecting the Property.

{c)  Without limitation on any other provision hereof, Merigaror hereby agrees
to indemnify and hold Morigagee harmless from and against any and all loz3:5. liabilities,
damages, injuries, costs, expenses and claims of any kind whatsoever, incivarna, without
limitation, any losses, liabllities, damages, Injuries, costs, expenses or claims asserte or arising
under any Environmental Law, paid, incurred or suffered by or asserted against Martgage2 as a
direct or indirect result of any of the following, regardless of whether or not caused by, or within
the control of, Mortgagor, (i) the presence of any Hazardous Material on or under, or the
escape, sespage, leakage, spillage, discharge, emission, discharging or release of any
Hazardous Material from the Property or any part thereof, or (i) any liens against the Praperty
permitted or imposed by any Environmental Law, or any actual or asserted liability or obligaticns
of Mortgagor or any of its affiliates or subsidiaries under any Environmental Law, ot {lli) any
actual or asserted liability or obligations of Mortgagee or any of its affiliates or subskdiaties
urnder any Environmental Law relating to the Property,

{d)  The representations, warranties, covenants, indemnities and obligations
provided for in this Section 2.14 shall be continuing and shall survive the payment, performance,
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satisfaction, discharge, cancellation, termination, release and foreclosure of this Mortgage;
provided, however, that such representations, warranties, covenants, indemnities and
obligations shall not apply with respect fo Hazardous Materials which are first placed on the
Property on or after the dale on which Morigagee or any other party obtains title fo and
possession of the Property as a result of an exercise by Mortgagee of its remedies under this
Mortgage or any of the other Loan Documents or as a result of a conveyance of tifle to the
Property by Mortgagar to Mcrtgagee or such other party in liau of such exercise of remedies.

ARTICLE Il

LEASES; DECLARATION QF SUBORDINATION TO LEASES

Section 21, L . » Morigagor agrees (a) that it will not enter into any lease of the
Property or any porion thereof without the prior written consent of Mortgagee; {b) that it will at
all times duly perforin a4 observe all of the temns, provisions, conditions and agreements on its
part to be performed 2.1d observed under any and all leases of the Property or any portion
thereof, and shall not sufier ar permit any Default or Event of Default an the part of the lessor ta
exisi thereunder; (c) that it wil, ~ot agree or consent to, or suffes or permit, any termination,
surrender, modification, amenumert-or assignment of, or any sublease under, or waive any
rights under, any lease of the Property. or any portion thereof; and (d) that, except for security
deposits not to exceed one month's 1er. for any one lessee, it will not collect any rent for more
than one month in advance of the date Laracis due, Unless otherwise approved by Morigagee,
all leases of space in the Property shall be prenared on a lease form approved by Morgagee.
Nothing herein contained shall be deemed to obligate Mortgagee to perform or discharge any
obligation, duty or liahility of the lessor under any 'aase of the Property, and Mortgagor shall and
does hereby indemnify and hold Mortgagee harmless from any and all liabitity, loss or damage
which Mortgagee may ar might incur under any leas<s of the Praperty; and any ard all such
liability, loss or damage incurred by Mortgagee, together ‘iln the costs and expenses, including
reasonable attorneys fees and expenses, incurred by Morigage<-n the defense of any claims or
demands therefor, whether successful or not, shall be so much add¥ional indebtedness secured
by this Mortgage, and Mortgagor shall reimburse Mostgagee therem en demand.

Section 3.2. Declaration of Subordination to Leases. At the ontion of Mortgagee,
this Mortgage shall become subject and subordinate, In whale or in part (Lot not with respect to
priority of entitlement to insurance proceeds or any award in condemnation) tix any and all
leases and subleases of all or any part of the Property upon the execution by Mo?gagee and
recording thereof, at any time hereafter, in the Office of the Recorder of Deeds of the county
wherein the Proparty are situated, of a unilateral declaration to that eifect,

ARTICLE [V
REPRESENTATIONS AND WARRANTIES

Section 4.1. Representations and Warranties. Mortgagor hereby represents and
warrants to Mortgagee as follows:

(a)  Each of the Loan Documents has been duly executed and delivered by
Mortgagor, and each of the Loan Documents constitutes a valid and legally binding obligation
enforceable against Mortgagor The execution and delivery of the Loan Documents and
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compliance with the provisions thereof under the circumstances contemplated therein do not
and wilk nat conflict with or constitute a breach or violation of or default under any agreement or
other instrument to which Mortgagor is a party, or by which he is bound, or to which any of his
properties are subject, or any existing law, administrative regulation, court order or consent
decree to which he is subject.

(b}  There is no litigation or administrative proceeding pending or threatened
against Mortgagor. There is no Uniform Commercial Code financing statement on fite that
names Morigagor as debtor and covers any of the collateral for the Loan, and there is no
judgment cr tax lien outstanding against Mortgagor.

(¢)  All financial statements heretofore and hereafter delivered to Mortgagee
by Mortgagor ara and will be true and correct in all material respects.

{4, —~Mortgagor has good and marketable title to the Property, subject only 10
Permitted Encumbrancss.

Section 4.2. Tenant Notices. At the time of the first disbursement of the proceeds of
the Loan and as a condition Ywsato, Mortgagor shall deliver to Mortgagee signed notices to
tenants of the Property in the forn attached to this Mortgage as Exhibit B {the “Tenant
Notices™). if any Event of Defautt_shall occur under this Mortgage or any of the other Loan
Documents, then, without limitation oa_«ry other rights or remedies which Mortgagee may have
under this Mortgage, any of the other Loz Oocuments or applicable law, Mortgagee shall have
the right, and Mortgagor hereby irrevocably autharizes Morfgagee, (a) to complete the Tenant
Notices and {¢ deliver such Tenant Notices to ‘any or all of the then tenanis of the Property, and
{b) to deposit all amaunts received by Mortgagize in the name of Morigagor pursuant to the
Tenant Nofices into a bank account maintained by Morigagee as security for the Loan.
Mortgagee shall apply all amounts from time tc time deposited in any such bank account to the
payment of the principal of and interest on the Note and other amounts due under the Loan
Documents. Mortgagor agrees that it will not take any action i interfere with the exercise by
Mongagee of its rights under this paragraph after the cccurrenza 2id during the continuance of
any such Event of Default, including, withaut limitation, any action i induce any tenant of the
Property to act otherwise than in accordance with a Tenant Notice dziivered ta such tenant.
Mortgagor acknowledges that the provisions of this paragraph do not constitute an assignment
of rents under lfinois law, and that the rights granted to Mortgagee unae, thie paragraph are
intended to be, and shall be, enforceable by Mortgagee upon the occurrente 2nd during the
continuance of any such Event of Defauit, whether or not Mortgagee has obtainz0 oossession
cf the Property ar the appointment of a receiver for the Property.

Section 4.3. Continuing Representations and Warranfles. The foregoing
representations and warranties of Mortgagor shall ba continuing and shall survive the execution

and delivery of this Morigage, the other Loan Documents and the disbursement of the Loan. In
addition, such representations and warranties relating to Hazardous Material shall survive the
payment and performance of the obligations of Mortgagor under the Note and the Mortgage.

ARTICLEV

EVENTS OF DEFAULT AND REMEDIES
Section 5.1, Events of Default. Any one or mare of the following shall constitute an
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Event of Default under this Mortgage:

(a) A Defautt shall accur in the payment when due of any installment of
principal of or interest on the Note, or in the payment when due of any other amount required to
be paid by Morigagor to Mortgagee under this Mortgage or under any of the other Loan
Documents, or in the payment when due of any cther indebtedness secured by this Martgage;
ar

(b) A Default by Mortgagor shall occur under any provision of this Mortgage
or of any of the other Loan Documents, relating to the payment by Mortigagor of any amount
payable to a party other than Morigagee and such payment is not made prior to the expiration of
any cure s<2riod granted by the party to which it is due; or

ic) Morigagor shall fite a valuntary petition in bankruptcy; or

(d) " A court of competent jurisdiction shall enter an order of relief pursuant to,
or an order, judgment or decree approving, a pefition filed against Mortgagor seeking any
recrganization, dissoluticsi or similar relief under any present or future federal, state or other
statute, law or regulation relating to bankruptey, insolvency or other relief for dgebtors, and such
order, judgment or decree shai remain unvacated and unstayed for an aggregate of 10 days,
whether or not consecutive, fron: the first date of enfry therecf: or any trustee, receiver or
liguidator of Morigagor or of all or zinv part of the Property, or of any or all of the royalties,
revenues, rents, issues or profits thereat, £b4ll be appointed and such appointment shal) remain
unvacated and unstayed for an aggregate or 10 days, whether or not consecutive; or

(e) A writ of execution or attackinant or any similar procass shall ba issued or
levied against all or any part of or interest in the Froperty, or any judgment invelving monetary
damages shall be entered against Mortgagor which skall bkcome a lien on the Properfy or any
portion thereof or interest therein and such execuiics), attachment or similar process or
judgment is not released, bonded, satisfied, vacated or siayed «within 10 days after its entry or

levy; er

(H  Ifany representation or warranty of Mortgagor sontained in this Mortgage,
in any of the other Loan Documents, of in any statement, certificate or o'nei document delivered
in connection with the Loan, shall be untrue or incorrect in any material resu2ct; or

(@) If any Event of Default by Mortgagor shall occur under civ sease of the
Property, or if any such lease shall be entered into in violation of the provisions of Setion 3.1 of

this Martgage; or

{(hy Al or any substantial part of the Property shall be taken by a
governmental body or any other person whether by condemnation, eminent domain or
otherwise; or

()] Default shall occur in the performance, observance or compliance with
any term, covenant, condition, agreement or provision contained in this Morigage other than as
described in paragraphs {a) through (h} above; or

)] If any Evant of Default shall occur under any of the other Loan
Documents; or
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(k) If any Event of Default shall occur under any other mortgage or trust deed
on the Property; ar

i Default shall occur in the payment of any moneys due and payable to
Mortgagee by Mortgagor, other than in connection with the Loan, or Defauli shall cccur in the
performance or ohservance of any obligation or condiiion an the part of Mortgagor under any
wiitten contract, agreement or other instrument heretofore or hereafter entered into with
Mortgagea other than in connection with the Loan.

Sectlon 6.2. Acceleration Upon Event of Defauli; Additional Remedies. Upon or
at any time afier the occcurrence of any Event of Default under this Mortgage, Mortgagee may

declare th< Niate and all indebtedness secured by this Morigage fo be due and payable and the
sama shall theveupon become due and payable without any presentment, demand, protest or
natice of any kwnw.. Thereafter Mortgagee may —

{a) ‘_cither in person or by agent, with or without bringing any action or
proceeding, i applicanls Jaw pemits, enter upon and take possession of the Property, or any
part thereof, in its ownr-iiame, and do any acts which it desms necessary or desirable to
preserve the value, marketzoilts-or rentability of the Property, or any part thereof or interest
therein, increase the income tharefram or protect the security hereof and, with or without taking
possession of the Properly, sue ior or otherwise collect the rents, issues and profits thereof,
including those past due and unpaid. 2ad apply the same to the payment of taxes, insurance
premiums and ather charges against the Praperty or in reduction of the indebtedness secured
by this Martgage; and the entering upon and taking pessession of the Property, the collection of
such rents, issues and profits and the applicadon thereof as aforesakf, shall not cure or waive
any Event of Default or notice of Event of Defuu)t hereunder or invalidate any act done in
response to such Event of Default or pursuant (o such notice of Event of Default and,
notwithstanding the continuance in possession of the Froperty or the collection, receipt and
application of rents, issues or profits, Mortgagee sha% '»e entiffed to exercise every right
provided for in this Morigage or any of the other Loan Documertz or by law upon occurrence of
any Event of Default; or

(p) Commence an action to foraclose this Mortyeye, appoint a receiver, or
speciﬁcal_ly enforce any of the covenants hereof; or

{c)  Sell the Property, or any part thereof, or cause the same tv be sold, and
convey the same to the purchaser thereof, pursuant to the statute in such case made and
provided, and out of the proceeds of such sale retain all of the indebtedness seliiad by this
Mortgage including, without limitation, principal, accrued interest, costs and chargas 2f such
sale, the attomeys fees provided by such statute, or in the event of a suit to foreclose &y court
action, a reasonable attorneys fee, rendering the surplus moneys, if any, to Morigagor;
provided, that in the event of public sale, such property may, at the option of Mortgagee, be sold
in one parcel or in several parcels as Mortgagee, in its sole discretion, may elect, or

(d)  Exercise any or all of the remedies available to a sacured party under the
Code and any neotice of sale, disposition or other intended action by Mortgagee, sent to
Mortgagar at the address specified in Saction 8.14 hereof, at least five days prior to such action,
shall constitute reasonable notice to Morigagor; or

(e)  Exercise any of the rights and remadies provided for in this Mortgage, in
any of the other Loan Documents or by applicable law.
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Sectlon 5.3. Foreclosure; Expense of Litigatlon. When the indebtedness secured
by this Morigage, or any part thereof, shall become due, whether by acceleration ar otherwise,
Mortgagee shall have the right to Toreclose the lien hereof for such indebledness or part thereof.
In any suit to foreclose the lien hereof or enforce any other remedy of Mortgagee under this
Martgage or the Note, there shall be allowed and included as additional indebtedness in the
decree for sale or ather judgment or decree, all expenditures and expenses which may be paid
or incurred by or on behalf of Mortgagee for altorneys fees, appraiser's fees, outlays for
documentary and expert evidence, stenographers’ charges, publication cosis, and costs (which
may be estimated as {o items to be expended afier entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title insurance policies, and simifar data and
assurances. with respeci to title as Morigages may deem reasanably necessary either to
prosecute suh suit or to evidence to bidders at any sale which may be had pursuant to such
decree the fue condition of the tile te or the value of the Property. All expenditures and
expenses of 1ve rature in this Section mentloned, and such expenses and fees as may be
incurred in the praisction of the Property and the maintenance of the lien of this Morigage,
including the fees of any attorney employed by Morgagee in any litigation or proceeding
affecting this Mortgage, ary of the other Loan Documents or the Property, including probate and
bankruptcy proceedings, or.in preparations for the commencement or defense of any
proceeding or threatened sut ~rproceeding, shall be so much additional indebiedness secured
by this Mortgage, immediately dus and payable, with interest thereon from the date due until
paid at the Default Rate. In the evant of any foreclosure sale of the Property, the same may be
sold in one or more parcels. Mortgaoze may be the purchaser at any foreclosure sale of the
Property or any part thereof.

Section 5.4. Application of Procee 1s of Foreclosure Sale. The proceeds of any
foreclosure sale of the Property or of the exercise; of any other remedy hereunder shall be
distributed and applied in the following order of juisdty: first, on account of all costs and
expenses incident to the foreclosure proceedings or such other remedy, including all such items
as are mentioned In Section 5.3 hereof; second, all other tems which under the terms hefeof
constitute indebtedness secured by this Mortgage additional to-that evidenced by the Note, with
interest thereon as therein provided; third, all principal and itersst remaining unpaid on the
Note; and fourth, any remainder to Mortgagor, its successors or a<signs, as their rights may
appear.

Section 6.5. Appointment of Receiver. Upocn or at any time after the filing of a
complaint {o foreclose this Morigage, the court in which such complaint is filed r1ay appoint a
raceiver of the Property or any partion thereaf. Such appointment may be made e« befora or
afier sale, without notice, without regard to the solvency or insolvency of Mortgagor =zt the time
of application for such receiver and without regard to the then value of the Propuiy and
Morlgagee or any holder of the Note may be appointed as such receiver. Such receiver shall
have power (i) to collect the rents, issues and profits of the Property during the pendency of
such foreclosure suit, as well as during any further times when Martgagor, except for the
intervention of such receiver, wauld be entitled to collect such rents, issues and profits; (i) to
extend or modify any then existing leases and to make new leases, which extension,
modifications and new leases may provide for terms to expire, or for options to lessees to
extend or renew terms 1o expire, beyond the maturity date of the indebtedness secured by this
Morigage and beyond the date of the issuance of a deed or deeds {0 a purchaser or purchasers
at a foreclosure sale, it being understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding upon Mortgagor and all persons
whose interests in the Property are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding discharge of the indebiedness secured by
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this Mortgage, satisfaction of any foreclosure judgment, or issuance of any certificate of sale or
deed to any purchaser; and (iii) afl other powers which may be necessary or are usuat in such
cases for the pratection, possession, control, managemeni and operation of the Property during
the whale of said period. The court from time to time may authorize the receiver to apply the net
income in his hands in payment in whole or in part of the indebtedness secured by this
Mortgage, or found due or secured hy any judgment foreclosing this Mortgage, or any fax,
spacial assessment of other lien which may be or become superior to the lien hereof or of such
decree, provided such application is made prior to foreclosure sale.

Section §.6. Insurance After Foreclosure. In case of an insured loss after
foreclosure nroceedings have been instituted, the procaeds of any insurance policy or policies, if

not applicd ir. repairing and restoring the Property, shall be used io pay the amount due in
accordance vain any judgment of foreclosure that may ba entered in any such proceedings, and
the balance, if ar.y. shall be paid as the court may direct.

Section 5.7, @2medies Not Exclusive; No Waiver of Remedies.

(a) Mzrigagee shall be entitled to enforce payment and performance of any
indebtedness or obligations ‘secuved hereby and to exercise all rights and powers under this
Mortgage or under any of the otherLoan Documents or other agreement or any laws now or
hereafter in force, notwithstanding that some or all of the said indebtedness and obligaticns
secured hereby may now or hereafer be otherwise secured, whether by morgage, deed of
trust, pledge, lien, assignment or otherwnize. Neither the acceptance of this Morigage nor its
enfarcement, whether by caur action ar aihar powers herein contained, shall prejudice or in any
manner affect Mortgagee’s right to reslize upcn o: enforce any other security now or hereafter
held by Mortgagee, it being agreed that Morigagee shall be eniitied to enforce this Morigage
and any other security now or hereafier held by Morgrgee in such order and manner as it may
in its absolute discretion determine, No remedy ne/ein conferred upon or reserved to
Mortgagee is intended to be exclusive of any other remedy herein or by law provided or
permitied, but each shall be cumulative and shall be in-additiza to every other remedy given
hereunder or row or hereafter existing at law or in equity or by statute. Every power or remedy
given by any of the Loan Documents to Mortgagee or to which it inay be otherwise entitled, may
be exercised, concurrently or independently, from time to time and 4s oflen as it may be
deemed expedient by Morigagee and Mortgagee may pursue inconsistient remedies. Failure by
Mortgagee to exercise any right which it may exercise hereunder, ¢r the acceptance by
Mortgagee of partial payments, shail not be deemed a waiver by Morigagee of any Default or
Event of Default hereunder or of its right to exercise any such rights thereafter.

(b) In the event Mortgagee at any time holds additional security foirary of the
indebtedness secured by this Mortgage, it may enforce the sale thereof or otherwise- realize
upon the same, at its aption, elthet befare or soncurrently with exercising remedies under this
Mortgage or after a sale is made hereunder.

Section 5.3. No_ Mortgagiee in Possesslon. Nothing herein contained shall be
construed as constituting Mortgagee a mortgagee in possession.

. Waiver of Certain Rights. Mortgagor shall not and will not apply for ar

avail itself of any appraisement, valuation, stay, extension or exemplion laws, or any so-called
“Moratorium Laws,” now existing or hereafter enacfed, in order to prevent or hinder the
enforcement or foreclosure of this Morfgage, but rather waives the benefit of such laws.
Mortgagor for itself and all who may claim through or under it waives any and all right to have
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the property and estates comprising the Property marshalled upan any foraclosure of the lien
hereof and agrees that any court having jusisdiction to foreclese such lien may order the
Property sold as an entirety. Mortgagor hereby walves any and all rights of redemption under
any applicable law, including, without limitation, redemption from sale or from or under any
order, judgment or decree of foreclosure, pursuant to rights herein granted, on behalf of
Mortgagor and all persons beneficially interested therein and each and every person acquiring
any interest in or title to the Property subsequent fo the date of this Mortgage, and on behalf of
all other persons to the extent pemmitted by the provisions of the laws of the Siate in which the
Property are located.

Saction 5.10. Mortgagee's Use of Deposits. With respect to any deposits made with
or held bvidotgagee or any depositary pursuant to any of the provisions of this Mortgage, when
any Event of Default shall exist under this Mortgage, the Note or any of the other Loan
Documents, Mar.oagee may, at its option, without being required to do so, apply any moneys or
securities whick corctitute such deposits on any of the obligations under this Mortgage, the
Note or the other Loan Documents, in such order and manner as Mortgagee may elect, When
the indebtedness securad hereby has been fully paid, any remaining deposits shall be paid to
Mortgagor. Such deposiis are hereby pledged as additional security for the prompt payment of
the Note and any cother indentuc:iess hereunder and shall be held to be irrevocably applied by
the depositary for the purposes fz-which made hereunder and shall not be subject to the
direction or control of Martgagor.

Section 5.11. Litigation Provisio: .

{a) MORTGAGOR CONSENTS AND SUBMITS TO THE JURISDICTION OF
ANY STATE OR FEDERAL COURT LOCATED 'N CHICAGO, ILLINOIS IN WHICH ANY
LEGAL PROCEEDING MAY BE COMMENCED Q"< PENDING RELATING IN ANY MANNER
TO THIS MORTGAGE, THE LOAN OR ANY OF THE OTHZR LOAN DOCUMENTS.

{» MORTGAGOR AGREES THAY PROQCESS IN ANY LEGAL
PROCEEDING RELATING TO THIS MORTGAGE, THE LC'AN QR ANY OF THE OTHER
LOAN DOCUMENTS MAY BE SERVED ON MORTGAGOR AT 4%y LOCATION,

{¢) MORTGAGOR AGREES THAT ANY LEGAL PR JCEEDING RELATING
TO THIS MORTGAGE, THE LOAN OR ANY OF THE OTHER LOAN DOVCUMENTS MAY BE
BROUGHT AGAINST MORTGAGOR IN ANY STATE OR FEDERAL COUXT '.OCATED IN
CHICAGO, ILLINOIS. MORTGAGOR WAIVES ANY OBJECTION TO VENUE it #NY SUCH
COURT AND WAIVES ANY RIGHT IT MAY HAVE TO TRANSFER OR CHANGE [%4= VENUE
FROM ANY SUCH COURT.

{d) MORTGAGOR AGREES THAT IT WILL NOT COMMENCE ANY LEGAL
PROCEEDING AGAINST MORTGAGEE RELATING IN ANY MANNER TO THIS
MORTGAGE, THE LOAN OR ANY OF THE OTHER LOAN DOCUMENTS IN ANY COURT
OTHER THAN A STATE OR FEDERAL COURT LOCATED IN CHICAGO, ILLINOIS, OR IF A
LEGAL PROCEEDING IS COMMENCED BY MORTGAGEE AGAINST MORTGAGOR IN A
COURT IN ANOTHER LOGCATION, BY WAY OF A COUNTERCLAIM IN SUCH LEGAL
PROCEEDING.

(&) MORTGAGOR HEREBY WAIVES TRIAL BY JURY IN ANY LEGAL
PROCEEDING RELATING TO THIS MORTGAGE, THE LOAN OR ANY OF THE OTHER
LOAN DOCUMENTS.
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ARTICLE W]

MISCELLANEOUIS

Sectlon 6,1, Recitals. The recitals herelo are hereby incorporated into and made a
part of this Mortgage.

Sectlon 6.2. Time of Essence. Time is of the essence of this Mortgage and of each
and every provision hereof.

Section 6.3. Usury. Morigagor hereby represents and covenants that the proceeds of
the Note will be used for the purposes specified in subparagraph 1{c) contained in Sectian
20544 of Chepter 815 of the lllinois Compiled Statutes, as amended, and that the indebtedness
secured hereby constitutes a "husiness loan” within the meaning of that Section.

Sectlon 6.4. «ien for Service Chardes and Expenses. At all times, regardless of
whether any loan procesd; have been disbursed, this Mortgage secures, in addition to any loan
proceeds disbursed frcrni time to time, the payment of any and all crigination fees, loan
commissions, senvice charges. liuidated damages, expense and advances due to or incurred
by Mortgagee in connection with *5a loan to be secured hereby, all in accordance with this
Mortgage and the other Loan Documents.

Section 6.6. Subrogation. T t'# extent that proceeds of the indebiedness secured
by this Mortgage are used to pay any outstondina lien, charge or prior encumbrance against the
Property, Mortgagee shall be subrogated to any and all rights and liens owned by any owner or
holder of such autstanding liens, charges and piter encumbrances, and shall have the benefit of
the priority thereof, irrespective of whether said liens, charges or encumbrances are released.

Sectlon 6.6. Fees, Costs and Expenses; Indcmnification. Mortgagor shall pay all

costs, expenses and fees incurred by Morlgagee arising out £i-ar incurred in connection with
any of the transactions contemplated hereby and, without limitixa thz generality of the foregoing,
shall pay all taxes, filing and recording expenses, the fees 2.9 expenses of counsel fo
Mortgagee in connection with the preparation of the Loan Documenis ard other matters related
to the Loan, including, without limitation, the preparation of documents and nther matters related
to any madification of the Loan, the cost of appraisals and environmental :he assessments, and
reasonable attormeys fees and coust costs incurred by Mortgagee or any othar Morigagee
participating in the Loan in connection with the enfercement of this Mortgage, 1. cther Loan
Documents and other documents contemmplated hereby or arising out of clair® =r actions
brought ¢r flled by or against Mortgagee arising out of the transactions contemplatad by this
Mortgage. If Martgagor shall fail to pay any of the foregoing, Mortgagee may pay the samne, and
amounts so expended shall constitule an additional amount due under this Mortgage and
secured hereby, but such payment by Morigagee shall not cure any Default or Event of Default
hereunder. Morigagor hereby indemnifies and agrees to save Mortgagee and its directors,
officers, employees and agents harmless from and against any and all costs, expenses,
judgments, awards and liabilities incurred by them in connection with the transactions
contemplated hereby, whether or not arising from a claim by a third party.

Sectlon 6.7. Recordlng; Fixture Filing. Morigagor shall cause this Mortgage and all
other documents securing the indebtedness secured by this Mortgage at all times to be properly

filed and/or recorded at Mortgagor's own expense and in such manner and in such places as
may be required by law in order ic fully preserve and protect the rights of Morlgagee. This
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Mortgage is intended to be effective, from the date of recording of this Mortgage in the Office of
the Recorder of Deeds of the county in which the Property are located, as a financing statement
filed as a fixture filing pursuant to Section 9-502(c) of the Code,

Section 6.8. Further Assurances. Morigagor will do, execute, acknowledge and
deliver all and every further acts, deeds, conveyances, transfers and assurances necassary or
advisable, in the judgment of Moartgagee, for the better assuring, conveying, mortgaging,
assigning and confirming unto Morigagee all property mortgaged hereby ar property intended so
to be, whether now owned by Martgagor or hereafter acquired.

Section 6.9. No Defenses. No action for the enforcement of the lien or any provision
hereof shall e subject to any defense which would not be good and avallable to the party
interposing thie same in an action at law upon the Note,

Section ¢ 49. Invalid Certaln Provislons. If the lien of this Mortgage is invalid or
unerforceable as o ury part of the indebtedness secured by this Mortigage, or if such lien is
invalid or unenforceablz as to any part of the Property, the unsecured or pariially secured
portion of the indebtecness secured by this Morigage shall be completely paid prior to the
payment of the remaining anr s<cured or partially secured portion thereof, and all payments
made on the indebtedness secured v this Mortgage, whether voluntary or under fareclosure ar
other enforcement action or procedure, shall be considered to have been first paid on and
applied to the full payment of that partian thereof which is nof secured or fully secured by the
lien of this Mortgage.

n 6.11. llleqality of Terms. Nothiag herein or in the Note contained ner any
fransaction relaled thereto shall be construed or shall so operate either presently or
prospectively, (i) to require Mortgagor to pay interes! a* a rate greater than is now lawful in such
case to contract for, but shall require payment of interes’. ~nly to the extent of such lawfu) rate,
ar (ii) to require Mortgagar to make any payment or do aiy act contrary to law. If any provision
contained in this Mortgage shall otherwise so operate to invalidais this Mortgage, in whole or in
part, then such provision only shall be held for naught as thouah rot herein contained and the
remainder of this Mortgage shall remain operative and in full foice and effect, and Mortgagee
shall be given a reasonable time to correct any such emror.

Section 6.12. Mortgagee's Right to Deal with Transfersa. ‘11 the event of the
voluntary sale, or fransfer by operation of law, or otherwise, of all or any pait o1 the Property,

Morigagee is hereby authorized and empowered to deal with such vendee or rarsferee with
reference fo the Property, or the debt secured hereby, or with reference to any of Hie terms or
conditions hereof, as fully and to the same extent as it might with Mortgagor, without in sty way
releasing or discharging Mortgagor from the cowenants and/or undertakings hereunder,
spacifically including Section 2.13{d) hereof, and without Morigagee waiving its rights fo
accelerata the Note as set forth in Section 2.13(d).

Section 6.13. Intentlonally Deleted.
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Notlces. All notices and other communications provided for in this

Section 6.14.
Mortgage (“Notices") shall be in writing. The “Notice Addresges” of the parties for purposes
of this Morlgage are as follows:

Mortgagor: Amulfo A Montesdeoca
3256 West Wamer Avenue
2™ Floor
Chicago, lllinois 60618
E-mail:

Mortgagee: The Budman Building, LLC
2023 West Pierce Street
Chicago, lllinois 60622
Aftention: Leigh Ballen
E-mail: lkeigh@chicagobridgeloan.com

or such other address us a party may designate by notice duly given in accordance with this
Section to the other panics. A Notice to a party shall be effective when delivered to such party's
Notice Address by any mear.s «riuding, without limitation, personal delivery by the party giving
the Notice, delwery by Uniteu Stzias regular, certified or registered mail, or delivery by a
commercial courier or delivery service. If the Notice Address of a party includes a facsimile
number or efectronic mail address, Natize given by facsimile or electronic mail shall be effective
when delivered at such facsimile numbur.or'email address. If delivery of a Notice is refused, it
shall be deemed to have been delivered at ‘he time of such refusal of delivery. The party giving
a Natice shall have the burden of establishing the fact and date of delivery or refusal of delivery
of a Notice.

Section 6.156. Binding Effeect. This Mortgage. and each and every cavenant,
agreement and other provision hereof shall be binding upon Mortgagor and its successors and
assigns, including, without limitation, each and every from tire to time record owner of the
Property or any other persan having an interest therein, and shall inure to the benefit of
Mortgagee and its successors and assigns. Wherever hereln Micitcagee is referred to, such
reference shall be deemed to include the holder from fime to tims o the Note, whether so
expressed of not, and each such holder of the Note shall have and eniay all of the rights,
privileges, powers, options and benefits afforded hereby and hereunder, and may enforce all
and every of the fems and provisions hereof, as fully and o the same extent and with the same
effect as if such from time to time holder were herein by name specifically granted <uch rights,
privileges, powers, options and benafits and was herein by name designated Morigagea,

Section 6.16. Covenants to Run with the Land. All the covenants hereof shall run
with the land.

Section 6.17. Entire Agreement; No Reliance. This Morigage sets forth all of the
covenants, promisaes, agreamants, conditions and understandings of the parties relating to the
subject matter of this Martgage, and there are no covenants, promises, agreements, conditions
or understandings, either oral or written, between them relating to the subject matter of this
Mortgage other than as are herein set forth. Mortgagor acknowledges that it is executing this
Mortgage without relying on any statements, representations or warranties, either oral or written,
that are not expressly set forth herein.

NY 00050532 vi
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Section 6.18. Governing Law; Severability; Modification. This Mortgage shall be
gaverned by the laws of the State of llinois. In the event that any pravision or clause of this
Mortgage conflicts with applicable laws, such conflicts shall not affect other provisions hereof
which can be given effect without the conflicling provision, and to this end the provisions of this
Mortgage are decfared to be severable. This Morigage and each provision hereof may be
modified, amended, changed, altered, waived, terminated or discharged only by a written
instrument signed by the party saught to be bound by such madification, amendment, change,
alieration, waiver, termination or discharge.

Section 6.19. Meanings. Wherever in this Mortgage the context requires or permits,
the singular shall include the plural, the plural shall include the singular and the masculine,
feminine 2nd heuter shall be freely interchangeable,

Section £.20. Captions. The ¢aptions or headings at the beginning of each Articte and
Section hereof ~ca for the convenience of the parties and are nat a part of this Morigage.

Section 8,21, Auproval or_Congent of Mortgagee. Wherever in this Morigage

provision is made for ths approval or consent of Mortgagee, or that any matter is to be {o
Morigagee’s satisfaction, or thzl.2ny matter is to be as estimated or determined by Mortgagee,
or the like, unless specifically strtad fo the contrary, such approval, consent, satisfaction,
estimate, detemmination or the like shall be made, given or determined by Mortgagee in its sole
and absolute discretion.

Section 6.22. Construction and i terpretation. Mortgagor and Mortgagee, and their
respective legal counsel, have participated in (ne Jrafling of this Mortgage, and accordingly the
general rule of construction to the effect that air, ambiguities in a contract are to be resolved
against the party drafting the contract shall nei he employed in the construction and
interpretation of this Mortgage. Where the context su.seruires, words used in the singular shall
include the plural and vice versa, In addition, without limiirg the effect of specific references in
any provision of this Mortgage, the term “Mortgagosr” shaii oe decmed to refer to Mortgagor and
each person of which Mortgagor is composed from time to tme, a5 the sense of a particular
provision may require.

[the remainder of this page is intentionally left blank]
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IN WITNESS WHEREOF, Mortgagor has caused this instrument to be executed as of
the date first above written.

STATE OF ILLINOIS )
) SS
COUNTY O )

The faregoing instrument was acknowledged before me this 2’:72{./ day of October,
2019, by Amulfo A. Mentesdeoca.

Notary Public =

GAIL i EOWARZS
Official Sal
Notary Public - Stateof i/linois

#y Commission Expires Jul 3 N2

[signature page to 1347 North Mayfield Avenue Morigage)
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY
Lot 41 (except the Scuth 6 feet 6 inches thereof) and Lot 42 (except the North 12 feet thereaf) in
Block 1 in Congers and Davis' Subdivision of the South 1/2 of the West 1/2 of the East 1/2 of
the West 1/2 of the Northeast 1/4 of Section 5, Township 39 North, Range 13, East of the Third
Principal Meridian, in Cook County, lllinols.
Common Address: 1347 North Mayfield Avenue, Chicago, (llinois

Tax ParceiNe. 16-05-218-005-0000
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EXHIBIT B

FORM OF TENANT NOTICE

. 20

To:

Re:  Lease of 1347 North Mayfield Avenue, Chicago, lllinols

From and zfar your receipt of this nofice, you are hereby authorized and directed o
make payment of allieat and other amounts coming due under your lease by check drawn to
the order of The Budma:i Puilding, LLC and mailed to the following address:

T e Budman Building, LLC
2023 \Nast Pierce Strest
Chicaao, Wllincis 60622

This notice is not subject to chanos vithout the written consent of The Budman Building,
LLC.

Thank you for your cooperation.

Armulfo A. Montesdeo-raf an indvidual
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BUYER - EXECUTED CLOSING DISCLOSURE

515295 {2710

File # 514823
Property Aduress: 1347 North Mayfield Avenue, Chicago, IL 60651

Barcode FD-Euvar— Executed Closing Disclosure



