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MORTGAGE; ASSIGNMENT OF
LEASES AND RENTS;
SECURITY AGREEMENT AND
FIXTURE FILING
CONSTRUCTION LOAN

MORTGAGOR:

EXCALIBUR CONSTRUCTION, INC,
an [llinois INCORPORATED company

MORTGAGEL:
AMERICAN POKZ = OLIO MORTGAGE CORPORATION

Loan Number; 19050100
Address: 19821 LAKE PARK DKIVE LYNWOOD COOK COUNTY L 60411

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, AND SECURITY
AGREEMENT FIXTURE FILING (this “Mortgage”), is made as of 28 AUGUST, 2019 by
and between EXCALIBUR CONSTRUZTION, INC, an [llinois INCORPORATED company,
(hereinafter referred to as “Mortgagor”™) 2nd AMERICAN PORTFOLIO MORTGAGE
CORPORATION (hereinafter referred to as “Iortragee”):

WITNES®EITH:

WHEREAS, Mortgagor has exccuted and deliveied to Mortgagee a Promissory Note
{Variable Rate) in the principal amount of THREE (HUMDRED TWENTY-SEVEN
THOUSAND TWO HUNDRED AND 00/100 DOLLARSAMD 00/100THS DOLLARS
($327,200.00) (which Promissory Note, together with all nofes issued’ and accepted 1n
substitution or exchange therefor, and as any of the foregoing may from time to time be modified
or extended, are hereinafter sometimes collectively called the "Note"), “which. Note provides,
among other things, for final payment of principal and interest under the Note, if 10t sooner paid
or payable as provided therein, to be due on 8TH OF AUGUST 2020 unless extended pursuant
to the terms of the Note; and

WHEREAS, Mortgagee is desirous of securing the prompt payment of the Note together
with interest and prepayment fees, if any, thereon in accordance with the terms of the Note, and
any additional indebtedness accruing to Mortgagee on account of any future payments, advances
or expenditures made by Mortgagee pursuant to the Note or this Mortgage and any additional
sums with interest thereon which may be loaned to Mortgagor by Mortgagee or advanced under
the Loan Documents (as hereinafter defined) (all hereinafter sometimes collectively referred to
as the “indebtedness”).

NOW, THEREFORE, Mortgagor, to secure payment of the indebtedness and the
performance of the covenants and agreements herein contained to be performed by Mortgagor,

Loan Number: 19050100
Address: 19821 LAKE PARK DRIVE LYNWOOD COOK COUNTY IL 60411
Loan Amount: $327,200.00
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for good and valuable consideration in hand paid, the receipt and sufficiency whereof are hereby
acknowledged, hereby agrees and covenants that:

1. GRANTING CLAUSES. Mortgagor hereby irrevocably and absolutely does by
these presents grant, mortgage, convey, transfer, assign, bargain and sell to Mortgagee, its
successors and assigns, with all powers of sale (if any) and all statutory rights under the laws of
the State of Illinois, all of Mortgagor's present and hereafter acquired estate, right, title and
interest in, to and under, and grants to Mortgagee a security interest in, the following:

(@)  The real property described in Exhibit A attached hereto and incorporated
herein by this reference, together with all buildings, structures and improvements now or
hereaitzi erected thereupon and together with the fixtures and personal property
hereinaiie: describe (which real property, buildings, structures, improvements, fixtures
and persona’ property is hereinafter sometimes referred to as the “Premises™),

(b)  Allcasements, rights of way, licenses, permits, rights of use or occupancy,
privileges, tenements, aprendages, hereditaments and appurtenances and other rights and
privileges thereunto belongisg, or in any wise appertaining to the Premises, whether now
or in the future, and all the rente, issues and profits therefrom;

(c)  Allright, title ana-in<erest, if any, of Mortgagor, in and to the land lying
within a street, alley, avenue, roadwav or right of way open or proposed or hereafter
vacated 1n front of or adjoining the Premises; and all right, title and interest, if any, of
Mortgagor in and to any strips and gores adjotiing the Premises;

(d)  All machinery, apparatus, equipment, goods, systems, building materials,
carpeting, furnishings, fixtures and property of every kind-and nature whatsoever, now or
hereafter located in or upon or affixed to the Premises, or any part thereof, or used or
usable in connection with any construction on or any pres:nut or future operation of the
Premises, now owned or hereafter acquired by Mortgagor, inctuding without limiting the
generality of the foregoing: all heating, lighting, refrigerating, ventilating, air-
conditioning, air cooling, fire extinguishing, plumbing, cleaning, cordtrunications and
power equipment, systems and apparatus; and all elevators, switchboaras, INEIOTS, pumps,
screens, awnings, floor coverings, cabinets, partitions, conduits, ducts and COMDIESSOrS;
and all cranes and craneways, oil storage, sprinkler/fire protection and water zervice
equipment; and also including any of such property stored on the Premises or in
warehouses and intended to be used in connection with or incorporated into the Premises;
it being understood and agreed that all such machinery, equipment, apparatus, goods,
systems, fixtures, and property are a part of the Premises and are declared to be a portion
of the security for the indebtedness secured hereby (whether in single units or centrally
controlled, and whether physically attached to said real estate or not), excluding,
however, personal property owned by tenants of the Premises; and

{e) Any and all awards, payments or insurance proceeds, including interest
thereon, and the right to receive the same, which may be paid or payable with respect to
the Premises as a result of: (1) the exercise of the right of eminent domain: or (2) the

Loan Number: 190501060
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alteration of the grade of any street; or (3) any fire, casualty, accident, damage or other
jury to or decrease in the value of the Premises, to the extent of all amounts which may
be secured by this Mortgage at the date of receipt of any such award or payment by
Mortgagee, and of the reasonable counsel fees, costs and disbursements incurred by
Mortgagee in connection with the collection of such award or payment. Mortgagor
agrees to execute and deliver, from time to time, such further instruments as may be
requested by Mortgagee to confirm such assignment to Mortgagee of any such award or
payment.

TO HAVE AND TO HOLD the Premises with ail rights, privileges and appurtenances
thereunto belonging, and all rents, issues and profits therefrom, unto Mortgagee, its successors
and assigns, furever, for the uses and purposes herein expressed.

2. SKECURITY. This Mortgage is given to secure;
fa)  Payment of the indebtedness;

(b)  Payment of such additional sums with interest thereon which may
hereafter be loaned to Mostgagor by Mortgagee or advanced under the Loan Documents,
even though the aggregate amsunt outstanding at any time may exceed the original
principal balance stated herein and in the Note (provided, however, that the indebtedness
secured hereby shall in no event exceed ai, amount equal to $327200

(¢} The due, prompt and compiete nerformance of each and every covenant,
condition and agreement contained in this” Mortgage, the Note, and every other
agreement, document and instrument to whicli ‘eference is expressly made In this
Mortgage or which at any time evidences or secures #'ie-indebtedness evidenced by the
Note (this Mortgage, the Note and all such other inshumeats are hereinafter sometimes
collectively referred to as the "Loan Documents").

3. MAINTENANCE. REPAIR AND RESTORATION OF IMPROVEMENTS,
PAYMENT OF PRIOR LIENS, ETC. Mortgagor shall: (a) promptly repair, restore or rebuild
any buildings or improvements now or hereafter on the Premises which may besorie damaged or
be destroyed, such buildings or improvements to be of at least equal value and supsantially the
same character as prior to such damage or destruction; (b) keep the Premises in gocd nondition
and repair, without waste, and free from mechanics' liens or other liens or claims for liex (except
the lien of current general taxes duly levied and assessed but not yet due and payable, and liens
being contested as permitted hereunder); (c) immediately pay when due any indebtedness which
may be secured by a lien or charge on the Premises (no such lien, except for current general
taxes duly levied and assessed but not yet payable and liens being contested as permitted
hereunder, to be permitted hereunder), and upon request exhibit satisfactory evidence of the
discharge of such lien to Mortgagee; (d) complete within a reasonable time any building or
buildings now or at any time in process of erection upon the Premises; (¢) comply with ail
requirements of law (including, without limitation, pollution control and environmental
protection laws), ordinance or other governmental regulation in effect from time to time affecting
the Premises and the use thereof, and covenants, easements and restrictions of record with

Loan Number; 19050100
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respect to the Premises and the use thereof; (f) except as set forth in the Construction Loan
Agreement (“Construction Loan Agreement”) referred to in paragraph 35 hereof, make no
alterations in the Premises; (g) suffer or permit no change in the general nature of the occupancy
of the Premises, without Mortgagee's prior, written consent; (h) initiate or acquiesce in no zoning
reclassification or variance without Mortgagee's prior, written consent; and (1) pay each item of
indebtedness secured by this Mortgage when due according to the terms hereof or of the Note.

4. PAYMENT OF TAXES. Mortgagor shall pay before any penalty or interest
attaches all general taxes, and shall pay special taxes, spectal assessments, water charges, sewer
service charges, and all other charges against the Premises of any nature whatsoever when due,
and shall; upon written request, furnish to Mortgagee duplicate receipts therefor.

5. 247 DEPOSITS. To the extent provision is not made therefore in the Budget
referred to in the Conétruction Loan Agreement, Mortgagor covenants and agrees to deposit with
such depositary as the' Mirtgagee from time to time may in writing appoint, and in the absence of
such appointment, then it the office of Mortgagee with the address of 800 E NORTHWEST
HIGHWAY, SUITE 821, PALATINE 1L 60074, commencing on the date of disbursement of the
loan secured hereby and on the fist any of each month following the month in which said
disbursement occurred until the indebtedness secured by this Mortgage is fully paid, a sum equal
to one twelfth (/12™) of the last total ‘enpual taxes and assessments for the last ascertainable year
(general and special) on the Premises wiless said taxes are based upon assessments which
exclude the improvements or any part thereof fiew constructed or to be constructed, in which
event the amount of such deposits shall be based rzon Mortgagee's reasonable estimate as to the
amount of taxes and assessments to be levied and assessed). Such deposits are to be held without
any allowance of interest and are to be used for the payment of taxes and assessments (general
and special) on the Premises next due and payable whei taey become due. Upon demand by
such depositary, Mortgagor shall deliver and pay over to such dcpositary from time to time such
additional sums or such additional securily as are necessary \o.make up any deficiency in the
amount necessary to enable such depositary to fully pay any of the(1iems hereinabove mentioned
as they become payable. If the funds so deposited exceed the amount required to pay such items
hereinabove mentioned for any year, the excess shall be applied to a sibsequent deposit or
deposits. Said deposits need not be kept separate and apart from any other fusids of Mortgagee
or such depositary.

If any such taxes or assessments (general or special) shall be levied, charged, assscsed or
imposed upon or for the Premises, or any portion thereof, and if such taxes or assessments shall
also be a levy, charge, assessment or imposition upon or for any other premises not covered by
the lien of this Mortgage, then the computation of any amount to be deposited under this
paragraph 5 shall be based upon the entire amount of such taxes or assessments, and Mortgagor
shall not have the right to apportion the amount of any such taxes or assessments for the
purposes of such computation.

6. MORTGAGEE'S INTEREST IN AND USE OF DEPOSITS. In the event of a
default in any of the provisions contained in this Mortgage or the Note secured hereby or any of
the other Loan Documents and continuance of such default beyond any applicable notice, grace
or cure period, Mortgagee may at its option, without being required to do so, apply any monies at

Loan Number; 19050100
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the time on deposit pursuant to Paragraphs 5 and 8 hereof, on any of Mortgagor's obligations
herein or in said Note or any of the other Loan Documents contained, in such order and manner
as the Mortgagee may elect. When the indebtedness secured hereby has been fully paid, any
remaining deposits shall be paid to Mortgagor or to the then owner or owners of the Premises. A
security interest within the meaning of the Illinois Uniform Commercial Code is hereby granted
to Mortgagee in and to any monies at any time on deposit pursuant to Paragraphs 5 and 8 hereof
and such monies and all of Mortgagor's right, title and interest thercin are hereby assigned to
Mortgagee, all as additional security for the indebtedness hereunder and shall in the absence of
default hereunder be applied by the depositary for the purposes for which made hereunder and
shall not be subject to the direction or control of Mortgagor, provided, however, that neither
Mortgagee nor said depositary shall be liable for any failure to apply to the payment of taxes and
assessments-and. Insurance premiums any amount so deposited unless Mortgagor, while not in
default hereundes, shall have requested Mortgagee or said depositary in writing to make
application of such/finds to the payment of the particular taxcs and assessments and insurance
premiums for payment o1, which they were deposited, accompanied by the bills for such taxes
and assessments and insuiance premiums. Neither Mortgagee nor any depositary hereunder shall
be liable for any act or omicsinn taken in good faith or pursuant to the instruction of any party
but only for its gross negligencé or.wi!lful misconduct,

7. INSURANCE. Until the-indebtedness secured hereby is fully paid, all buildings
and improvements upon the Premises and ~i1 fixtures, equipment and property therein contained
or installed and owned by Mortgagor or its benziiciary shall be kept continuously insured against
loss and damage by such hazards, casualties and contingencies in such amounts and for such
periods as may from time to time be reasonably required by Mortgagee. All insurance shall be
written in policies and by insurance companies approved by Mortgagee. All policies of
insurance and renewals thereof shall contain standard norcontributory mortgagee clauses or loss
payable clauses to Mortgagee or naming Mortgagee as aii additienal insured and shall provide
for at least 30 days prior written notice of cancellation to Mortgagee as well as a waiver of
subrogation endorsement to he extent the same is available, all is.equired by Mortgagee, in
form and content reasonably acceptable to Mortgagee. At Mortgages s option all policies or
binder certificates shall, with all premiums fully paid, be delivered to Maitgagee as issued at
least ten (10) days before the expiration of old policies and shall be held by Morigagee until all
sums hereby secured are fully paid. Upon request by Mortgagee, Mortgage: «iiall furnish
Mortgagee evidence of the replacement cost of the Premises. In case of sale nursuant to a
foreclosure of this Mortgage or other transfer of title to the Premises and extinguishinent.of the
indebtedness secured hereby, complete title to all policies held by Mortgagee and to ali-prepaid
or unearned premiums thereon shall pass to and vest in the purchaser or grantee. Mortgagee
shall not by reason of accepting, rejecting, approving or oblaining insurance incur any liability
for payment of losses.

Without in any way limiting the generality of the foregoing, Mortgagor covenants and
agrees to maintain insurance coverage on the Premises to include: (1) All risk coverage insurance
(including vandalism and malicious mischief) for an amount equal to not less than the full
replacement cost of the improvements and fixtures located on the Premises, written on a
replacement cost basis and with a replacement cost endorsement (without depreciation) and an
agreed amount endorsement pertaining to the co insurance clause, (If at any time a dispute arises

Loan Number: 19650100
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with respect to replacement cost, Mortgagor agrees to provide at Mortgagor's expense, an
insurance appraisal prepared by an insurance appraiser approved by Mortgagee, establishing the
full replacement cost in a manner satisfactory to the insurance carrier); (it) Loss of
profits/business interruption insurance insuring against loss arising out of the perils insured
against in the policy or policies referred to in Subsection (i) above, in an amount equal to not less
than gross revenue from the Premises for 12 months from the operation of all improvements now
or hereafter forming part of the Premises, less any allocable charges and expenses which do not
continue during the period of restoration; (iii) Comprehensive general public lrability and
property damage insurance with a broad form coverage endorsement for an amount as
reasonably. required from time to time by Mortgagee but not less than ONE MILLION AND
%/ \oois DOLLARS ($1,000,000.00) combined single limit for claims arising from any accident
or occurrence~in or upon the Premises; (iv) Flood insurance whenever in the opinion of
Mortgagee such piotection is necessary and is available; and (v} Such other insurance that may
be reasonably requized from time to time by Mortgagee.

Mortgagor shall ot take out separate insurance concurrent in form or contributing in the
event of loss with that requicec t2.be maintained hereunder.

8. INSURANCE PREMFUM DEPOSITS. 1t is further covenanted and agreed that
for the purpose of providing funds vsiti-which to pay the premiums as the same become due on
the policies of insurance as herein covenaried to be furnished by Mortgagor, Mortgagor shall, to
the extent that provision is not made therefore iir the Budget referred to in the Construction Loan
Agreement, deposit with Mortgagee or the denositary referred to in paragraph 5 hereof, on the
date of disbursement of the proceeds of the loan‘sécured hereby and on the first day of each
month following the month in which said disbursediznt occurred, an amount equal to the
premiums that will next become due and payable or such policies less any amount then on
deposit with Mortgagee or such depositary, divided by iic numher of months to elapse prior to
the date when such premiums become delinquent. No interes: shali be allowed to Mortgagor on
account of any deposit or deposits made hereunder and said depesiis need not be kept separate
and apart from any other funds of Mortgagee or such depositary.

9. ADJUSTMENT OF LOSSES WITH INSURER AND APPLICATION QF
PROCEEDS OF INSURANCE. In case of loss or damage by fire or other casualty. Mortgagee
is authorized: (a) to settle and adjust a claim under insurance policies which insur¢ 2gainst such
risks; or (b) to allow Mortgagor to agree with the insurance company or compinies on the
amount to be paid in regard to such loss, however, Mortgagee will not enter into any seulement
agreement with any insurance company without mortgagor's consent which will not be
unreasonably withheld. In either case, Mortgagee is authorized to collect and receipt for any
such insurance money. Such insurance proceeds, after deducting therefrom any expenses
incurred in the collection thereof, may, at the option of Mortgagee, be applied in the reduction of
the indebtedness secured hereby, whether due or not, in such order as Mortgagee shall determine,
or be held by Mortgagee and used to reimburse Mortgagor for the cost of the rebuilding or
restoration of buildings or improvements on the Premises. Notwithstanding anything to the
contrary herein so long as there exists no Event of Default hereunder or under the Note such
insurance proceeds, after deducting therefrom any expenses incurred in the collection thereof
shall be used to reimburse the Mortgagor for the costs of rebuilding or restoration of buildings or

Loan Number: 19450100
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improvements on the Premises. In the event that Mortgagee elects to make said proceeds
available to reimburse Mortgagor for the cost of the rebuilding or restoration of the buildings or
improvements on the Premises, such proceeds shall be made available in the manner and under
the conditions that Mortgagee may require. The buildings and improvements shall be so restored
or rebuilt so as to be of at least equal vatue and substantially the same character as prior to such
damage or destruction. If the cost ‘of rebuilding, repairing or restoring the buildings and
improvements can reasonably be expected to exceed the sum of 2/5 THS OF COST, then
Mortgagee shall approve plans and specifications of such work before such work shail be
commenced. [f such proceeds are made available by Mortgagee to reimburse the Mortgagor for
the cost of said rebuilding or restoration, any surplus which may remain out of said insurance
proceeds after payment of such cost of rebuilding or restoration shall, at the option of Mortgagee,
be applied en zccount of the indebtedness secured hereby or be paid to any party entitled thereto
and under the cQuditions that Mortgagee may require. No interest shall be allowed to Mortgagor
on any proeeeds ot msurance held by Mortgagee.

In case of loss_ci-damage by fire or other casualty, Mortgagor shall immediately give
Mortgagee and the insurance ompanies that have insured against such risks written notice of
such occurrence.

10.  STAMP TAX. If, b} the laws of the United States of America, or of any state
having jurisdiction over Mortgagor, any-i2 is due or becomes due in respect of the issuance of
the Note hereby secured, Mortgagor covenants-and agrees to pay such tax in the manner required
by any such law. Mortgagor further covenants ta reimburse Mortgagee for any sums which
Mortgagee may expend by reason of the impositicn of any tax on the issuance of the Note
secured hereby.

1. ASSIGNMENT OF LEASES AND RENTS. - As additional security for the
payment of the Note secured hereby and for the faithful performance of the terms and conditions
contained herein, Mortgagor, hereby assigns to Mortgagee all ‘o Mortgagor’s right, title and
interest as landlord in and to all present and future leases of the Premides. and the rents, issues
and profits therefrom.

Mortgagor will lease the property in accordance with its past business.nrictices and will
use the lease form approved in advance by Mortgagee. All leases of the Premisés are subject to
the approval of Mortgagee as to form and content. Any permitted lease shall reQuire actual
occupancy by the lessee thereunder. '

Mortgagor will not, without Mortgagee's prior written consent: (i) execute an assignment
or pledge of any rents of the Premises and/or any leases of the Premises; or (i) accept any
prepayment of any installment of any rents more than thirty (30) days before the due date of such
installment.

Nothing in this Mortgage or in any other documents relating to the loan secured hereby
shall be construed to obligate Mortgagee, expressly or by implication, to perform any of the
covenants of Mortgagor as landlord under any of the leases assigned to Mortgagee or to pay any

Loan Number: 19050100
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sum of money or damages therein provided to be paid by the landlord, cach and all of which
covenants and payments Mortgagor agrees to perform and pay.

Mortgagor will not permit any lease of the Premises or any part thereof to become
subordinate to any lien other than the lien hereof.

12. EFFECT OF EXTENSIONS OF TIME. If the payment of said indebtedness,
or any part thereof, be extended or varied, or if any part of any security for the payment of the
indebtedness be released, or if any person or entity liable for the payment of the indebtedness be
released, or.if Mortgagee takes other or additional security for the payment of the indebtedness,
or if Mostgagee waives or fails to exercise any right granted herein, or in the Note secured
hereby, or ir'any,other instrument given to secure the payment hereof, all persons now or at any
time hereafter liabie for the payment of the indebtedness, or any part thereof, or interested in the
Premises shall be heid to assent Lo such extension, variation, release, waiver, failure to exercise
or the taking of additionat security, and their Liability and the lien and all provisions hereof shall
continue in full force, the'right of recourse against all such persons being expressly reserved by
Mortgagee, notwithstanding Such-extension, variation, release, waiver, failure to exercise, or the
taking of additional security.

13. EFFECT OF CHANGESIN LAWS REGARDING TAXATION. In the event
of the enactment after this date of any lww of the state in which the Premises are located
deducting from the value of the land for the purpose of taxation any lien thereon, or imposing
upon Mortgagee the payment of the whole or any part of the taxes or assessments or charges or
liens herein required to be paid by Mortgagor, or <rdnging in any way the laws relating to the
taxation of mortgages or debts secured by mortgages 0 Mortgagee's interest in the Premises, or
the manuer of collection of taxes, so as to adversely atféc! this Mortgage or the debt secured
hereby or the holders thereof, then, and in any such cvent;-Mortgagor, upon demand by
Mortgagee, shall pay such taxes or assessments, or reimburse Mortgagee therefor; provided,
however, that if in the opinion of counsel for Mortgagee: (a) it inight be unlawful to require
Mortgagor to make such payment; or (b) the making of such paymant. might result in the
imposition of interest beyond the maximum amount permitted by law, theniand in such event,
Mortgagee may elect, by notice in writing given to the Mortgagor, to deciare all of the
indebtedness secured hereby to be and become due and payable sixty (60) days fioin the giving
of such notice.

14, MORTGAGEE'S PERFORMANCE OF DEFAULTED ACTS. In case of
default herein which continues beyond any applicable notice, grace or cure pertod, Mortgagee
may, but need not, and whether electing to declare the whole of the indebtedness due and
payable or not, and without waiver of any other remedy, make any paymen! or perform any act
herein required of Mortgagor in any form and manner deemed expedient, and may, but need not,
make full or partial payments of principal or interest on prior encumbrances, if any, and
purchase, discharge, compromise or settle any tax lien or other prior lien or title or ¢laim thereof,
or redeem from any tax sale or forfeiture affecting the Premises or contest any tax or assessment
or cure any default of landlord in any lease of the Premises. All monies paid for any of the
purposes herein authorized and all expenses paid or incurred in connection therewith, including
attorneys’ fees, and any other monies advanced by Mortgagee in regard to any tax referred to in

Loan Number: 19050100
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paragraphs 10 and 13 hereof or to protect the Premises or the lien hereof, shall be so much
additional indebtedness secured hereby, and shall become immediately due and payable without
notice and with interest thereon at the Default Rate of interest set forth in the Note. Inaction of
Mortgagee shall never be considered as a waiver of any right accruing to it on account of any
default on the part of Mortgagor.

15, MORTGAGEE'S RELIANCE ON TAX BILLS, ETC. Mortgagee in making
any payment hereby authorized: (a) relating to taxes and assessments, may do so according to
any bill, statement or estimate procured from the appropriate public office without Inquiry into
the accuracy of such bill, statement or estimate or into the validity of any tax, assessment, sale,
forfeiture; {2 lien or title or claim thereof; or (b) relating to insurance premiums, may do so
according te any bill or statement procured from the appropriate company without Inquiry into
the accuracy ui-such bill or statement; or (c) for the purchase, discharge, compromise or
settlement of any otner prior lien, may do so without inquiry as to the validity or amount of any
claim for lien which ray be asserted.

16.  ACCELERATION OF INDEBTEDNESS IN CASE OF DEFAULT. If: (a)
default be made in the due and pupciual payment of the Note secured hereby, or any payment of
principal or interest due in accordance with the terms thereof; or (b) any of the following events
shall occur: (1) the entry of a decree crgrder for relief by a court having jurisdiction in respect of
Mortgagor, the beneficiary or beneficiaricshereof, or any guarantor of the Note secured hereby,
in any involuntary case under the Federal Lank: uptey Laws now or hereafter constituted, or any
other applicable federal or state bankruptcy, insolvency or other similar law, or for the
appointment of a receiver, liquidator, assignee, cusiadian, trustee, sequestrator (or other similar
official) for Mortgagor, the beneficiary or benefician<s thereof, or any guarantor of the Note
secured hereby or any substantial part of the property of #ny such person or entity, or for the
winding up or liquidation of the affairs of any such person or extity and the continuance of any
such decree or order unstayed and in effect for a period of sixty. (60 consecutive days; or (ii) the
commencement by Mortgagor, the beneficiary or beneficiaries théredf, or any guarantor of the
Note secured hereby or of a voluntary case under federal bankruptcy‘iaris, as now constituted or
hereafter amended, or any other applicable federal or state bankruptcy, insolvency or any other
similar laws or the consent by any such person or entity to the appointicnt of or taking
possession by a receiver, liquidator, assignee, trustee, custodian, sequestrator. (oo other similar
official) of Morigagor, the beneficiary or beneficiaries thereof, or any guaranior of the Note
secured hereby or of any substantial part of the property of any such person or eatitv.or the
making by any such person or entity of an assignment for the benefit of creditors or the faiiure of
any such person or entity generally to pay the debts of any such person or entity as such debts
become due, or the taking of action by any such person or entity in furtherance of any of the
foregoing; (iii) the death of any guarantor of the Note secured hereby and Mortgagor fails to
provide to Mortgagee within thirty (30) days following said guarantor’s death a substitute
guarantor that is acceptable to Mortgagee; or (c) default shall be made in the due observance or
performance of any of the other covenants, agreements or conditions hereinbefore or hereinafter
contained, required to be kept or performed or observed by Mortgagor; or (d) default shall be
made in the due observance or performance of any of the covenants, agreements or conditions
contained and required to be kept or observed by Mortgagor or its beneficiary or beneficiaries in
any other instrument given to secure the payment of the Note secured hereby; or (e) any
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warranty, representation, certification, financial statement, or other information furnished or to
be furnished by or on behalf of Mortgagor, the beneficiary or beneficiaries thereof, or any
guarantor of the Note to Mortgagee to induce Mortgagee to loan the money evidenced by the
Note proves to have been inaccurate or false in any material respect when made, then and in
every such case the whole of the indebtedness hereby secured shall, at once, at the option of
Mortgagee, become immediately due and payable without notice to Mortgagor. If, while any
insurance proceeds or condemnation awards are being held by Mortgagee to reimburse
Mortgagor for the cost of rebuilding or restoration of buildings or improvements on the
Premises, as set forth in Paragraphs 9 or 22 hereof, Mortgagee shall be or become entitled to, and
shall accelerate the indebtedness secured hereby, then and in such event, Mortgagee shall be
entitled 5 apply all such insurance proceeds and condemnation awards then held by it in
reduction of the. indebtedness hereby secured and any excess held by it over the amount of
indebtedness thcn due hereunder shall be returned to Mortgagor or any party entitled thereto
without interest.

17 FORECi,25URE; EXPENSE OF LITIGATION. When the indebtedness
hereby secured, or any part/thzreof, shall become due, whether by acceleration or otherwise,
Mortgagee shall have the righto feraclose the lien hercof for such indebtedness or part thereof.
In any suit to foreclose the lier. hereof, there shall be allowed and included as additional
indebtedness in the decree for sale all ieasonable expenditures and reasonable expenses which
may be paid or incurred by or on behalf of Mortgagee for attorneys' fees, appraiser's fees, outlays
for documentary and expert evidence, stenograrhers' charges, publication costs, and costs (which
may be cstimated as to items to be expendec. after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, fitle insurance policies, and similar data and
assurances with respect to title as Mortgagee may dec:idiecessary either to prosecute such suit or
to evidence to bidders at any sale which may be had pursvant to such decree the true condition of
the title to or the value of the Premises. All expenditurcs and-expenses of the nature in this
paragraph mentioned and such expenses and fees as may be'incuried in the protection of the
Premises and the maintenance of the lien of this Mortgage, includiny; the fees of any attorneys
employed by Mortgagee in any litigation or proceeding affecting this' Mortgage, the Note or the
Premises, including appellate, probate and bankruptey proceedings, or in-preparations for the
commencement or defense of any proceedings or threatened suit or procseding shall be
immediately due and payable by Mortgagor, with interest thereon at the Defatlt Fiate of interest
as sct forth in the Note and shall be secured by this Mortgage.

18. APPLICATION OF PROCEEDS OF FORECLOSURE SALE. The proceeds
of any foreclosure sale of the Premises shall be distributed and applied in the following order of
priority: first, on account of all costs and expenses incident to the foreclosure proceedings,
including all such items as are mentioned in the preceding paragraph hereof: second, all other
items which may, under the terms hereof or of the Note or under any other instrument given to
secure the Note, constitute indebtedness additional to that evidenced by the Note, with interest
thereon as herein or therein provided and all principal and interest and other sums (including
prepayment premiums, if any) remaining unpaid on the Note; and third, any excess to any party
entitled thereto as their rights may appear.
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19. APPOINTMENT OF RECEIVER. Upon, or at any time after, the filing of a
complaint to foreclose this Mortgage, the court in which such complaint is filed may appoint a
receiver of the Premises. Such appointment may be made either before or after sale, without
notice, without regard to the solvency or insolvency of Mortgagor, or any beneficiary or
beneficiaries thereof, at the time of application for such receiver and without regard to the then
value of the Premises or whether the same shall be then occupied as a homestead or not, and
Mortgagee hereunder or any holder of the Note may be appointed as such receiver. Such
receiver shall have power to collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and in the case of a sale and a deficiency during the full
statutory period of redemption, whether there be redemption or not, as well as during any further
times whenMortgagor, except for the intervention of such receiver, would be entitied to collect
such rents, issycs and profits, and all other powers which may be necessary or are usual in such
cases for the protection, possession, control, management and operation of the Premises during
the whole of said petied. The court from time to time may authorize the receiver to apply the net
income tn his hands in payment in whole or in part of: (a) the indebtedness secured hereby, or by
any decree foreclosing this Mortgage, or any tax, special assessment or other lien which may be
or become superior {o the licn liereof or of such decree, provided such application is made prior
to foreclosure sale; and (b) the defiziency in case of a sale and deficiency.

20.  RIGHTS CUMULATIYE. Each right, power and remedy herein conferred upon
Mortgagee is cumulative and in additici 4o every other right, power or remedy, express ar
implied, given now or hereafter existing, at iaw-rin equity, and each and every right, power and
remedy herein set forth or otherwise so existingmay be exercised from time to time as often and
in such order as may be deemed expedient by Merizagee, and the exercise or the beginning of
the exercise of one right, power or remedy shall not'bé 2 waiver of the right to exercise at the
same time or thereafter any other right, power or remedy, énd no delay or omission of Mortgagee
in the exercise of any right, power or remedy accruing nerennder or arising otherwise shall
impair any such right, power or remedy, or be construed to_bea waiver of any default or
acquiescence therein.

2l.  MORTGAGEE'S RIGHT OF INSPECTION. Mortguge: shall have the right
to inspect the Premises at all reasonable times upon reasonable notice and access-thereto shall be
permitted for that purpose.

22, CONDEMNATION. Mortgagor hereby assigns, transfers and set< over unto
Mortgagee the entire proceeds of any award or any claim for damages for any of the Premises
taken or damaged under the power of eminent domain or by condemnation. Mortgagee may
elect to apply the proceeds of the award upon or in reduction of the indebtedness sccured hereby,
whether due or not, or make said proceeds available for restoration or rebuilding of the Premises.
In the event that Mortgagee elects to make said proceeds available to reimburse Mortgagor for
the cost of the rebuilding or restoration of the buildings or improvements on the Premises, such
proceeds shall be made available in the manner and under the conditions that Mortgagee may
require. In any event, the buildings and improvements shall be restored or rebuilt in accordance
with plans and specifications to be submitted to and approved by Mortgagee. If the procceds are
made available by Mortgagee to reimburse Mortgagor for the cost of said rebuilding or
restoration, any surplus which may remain out of said award after payment of such cost of
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rebuilding or restoration shall at the option of Mortgagee be applied on account of the
indebtedness secured hereby or be paid to any party entitled thereto. No interest shall be allowed
to Mortgagor on the proceeds of any award held by Mortgagee.

23.  RELEASE UPON PAYMENT AND DISCHARGE OF MORTGAGOR'S
OBLIGATIONS. Mortgagee shall release this Mortgage and the lien thereof by proper
instrument upon payment and discharge of all indebtedness secured hereby including any
prepayment charges provided for herein or in the Note secured hereby.

24. . GIVING OF NOTICE. All notices required or permitted under this instrument
shall be &1 witing and shall be by: (i) hand delivery to the address for notices; or (i) delivery by
overnight courier service to the address for notices; or (iii) by certified mail, return receipt
requested, addicssedd to the address for notices by United States Mail, postage prepaid.

All notices shall iz deemed received upon the earliest to occur of: (i) the hand delivery of
such notice to the addrezs for notices; (i) one day after the deposit of such notice with any
overnight courier service addiessed to the address for notices; or (iii) three (3) days after
depositing the notice in the United States Mail as set forth in (iii) above.

All notices shall be addressed to the following addresses:

Mortgagor: EXCALIBUR CONSTRUCTION, INC
10649 W. 163RD PLACE
OKLAND PARK, 1L 60467

With a copy to: /)

Mortgagee: AMERICAN  PORTFOLIO MORTGAGE
CORPORATION
800 E NORTHWEST HIGH WY SUITE 821,
PALATINE IL 60074

With a copy to:

or to such other person or at such other place as any party hereto may by notice designale as a
place for service of notice.

25.  WAIVER OF DEFENSE. No action for the enforcement of the lien or of any
provision hereof shall be subject to any defense which would not be good and available to the
party interposing same in an action at law upon the Note hereby secured.
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26.  WAIVER OF STATUTORY RIGHTS. Mortgagor, or any beneficiary or
beneficiaries thereof, shall not, and will not, apply for or avail itself of any appraisement,
valuation, stay, extension or exemption laws, or any so called "Moratorium Laws”, now existing
or hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of this
Mortgage, but hereby waives the benefit of such laws. Mortgagor, for itself and all who may
claim through or under it, waives any and all right to have the property and estates comprising
the Premises marshaled upon any foreclosure of the lien hereof and agrees that any court having
Jurisdiction {o foreclose such lien may order the Premises sold as an entirety. Mortgagor does
hereby expressly waive any and all rights of redemption from sale under any order or
decree of feccclosure of this Mortgage on behalf of Mortgagor, the trust estate and all
persons bereficially inferested therein and each and every person, acquiring any interest in
or title to the Fromises subsequent to the date of this Mortgage.

27.  FURNiSHING OF FINANCIAL STATEMENTS TO MORTGAGEE.
Mortgagor covenants anc-agrees that it (or its beneficiary or beneficiaries if the owner of the
Premises is an lllinots land truslavill keep and maintain books and records of account, or cause
books and records of account o bz-kept and maintained in which full, true and correct entries
shall be made of all dealings and iransactions relative to the Premises, which books and records
of account shall, at reasonable time:-and on reasonable notice, be open to the inspection of
Mortgagee and its accountants and other-dxiy authorized representatives. Such books of record
and account shall be kept and maintained either:

(@)  In accordance with generaily dccepted accounting practices consistently
applied; or

(b)  In accordance with a cash basis oruther.recognized comprehensive basis
of accounting consistently applied.

Mortgagor covenants and agrees to furnish, or cause to be furpiched to Mortgagee: (a)
quarterly, within thirty (30) days of end of each fiscal quarter of Mortgagor {or its beneficiary or
beneficiaries if the owner of the Premises is an Illinois land trust) financial and siher information
with regard to the Premises including without limitation operating statements, prodizction reports
and marketing reports; and (b) annually, within ninety (90) days of the end of each-{15cal year of
Mortgagor (or its beneficiary or beneficiaries if the owner of the Premises is an [lineis land
trust), a copy of a report of the operations of the Mortgagor and its affiliates and of the
improvements on the Premises, prepared by a certified public accountant reasonably satisfactory
to Mortgagee, including a balance sheet and supporting schedules and containing a detailed
statement of income and expenses. Mortgagor shall at any time, upon request of Mortgagee,
furnish within a reasonable time the current status of operations and other related information on
the Premises and allow a representative of Mortgagee to audit the books and records of the
operations of the Premises. A beneficiary of Mortgagor or such other person satisfactory to
Mortgagee shall certify that each such report presents fairly the financial position of the
Premuses.
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If Mortgagor omits to prepare and deliver promptly any report required by this paragraph
27, Mortgagee may elect, in addition to exercising any remedy for an event of default as
provided for in this Mortgage, to make an audit of all books and records of Mortgagor and its
affiliates (or its beneficiary or beneficiaries if the owner of the Premises is an Illinois land trust),
including its bank accounts which in any way pertain to the Premises and to prepare the
statement or statements which Mortgagor failed to procure and deliver. Such audit shall be made
and such statement or statements shall be prepared by an independent certified public accountant
to be selected by Mortgagee. Mortgagor shall pay all expenses of the audit and other services,
which expenses shall be secured hereby as additional indebtedness and shall be immediately due
and payable with interest thereon at the Default Rate of interest as set forth in the Note and shall
be secured by, this Mortgage.

28 TIL'NG AND RECORDING FEES. Mortgagor will pay all filing, registration
or recording fees @nid all expenses incident to the execution and acknowledgement of this
Mortgage and all fedeyai, state, county and municipal taxes and other taxes, duties, imposts,
assessments and charges‘ansing out of or in connection with the execution and delivery of the
Note and this Mortgage.

29.  BUSINESS PURFOSFE. It is understood and agreed that the Loan evidenced by
the Note and secured hereby is a businces loan pursuant to the provisions of 815 ILCS 205/4 (or
any substitute, amended, or replacementsisiues) transacted solely for the purpose of carrying on
or acquiring the business of Mortgagor or, if Muztgagor is a trustee, for the purpose of carrying
on or acquiring the business of the beneficiary ar heneficiaries of Mortgagor as contemplated by
said Section.

30 MISCELLANEQUS.

(a)  This Mortgage and all provisions herecf shall extend to and be binding
upon Mortgagor and its successors, grantees and assigrs, any subsequent owner or
owners of the Premises and all persons claiming under or tireingh Mortgagor (but this
clause shall not be construed as constituting the consent by Moxtgagee to the transfer of
any interest in the Premises), and the word "Mortgagor" when useu herein shall include
all such persons and all persons liable for the payment of the indebtedress or any part
thereof, whether or not such persons shall have executed the Note or this Morigage. The
word “Mortgagee,” when used herein, shall include the successors and(assigns of
Mortgagee named herein, and the holder or holders, from time to time, of ‘the Note
secured hereby.

(b}  In the event one or more of the provisions contained in this Mortgage or
the Note secured hereby, or in any other security documents given to secure the payment
of the Note secured hereby, shall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or unenforceability shall, at the
option of Mortgagee, not affect any other provision of this Mortgage, and this Mortgage
shall be construed as if such invalid, illegal or unenforceable provision had never been
contained herein or therein. The validity and interpretation of this Mortgage and of all
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other documents evidencing or securing the indebtedness shall be construed in
accordance with the laws of the State of Illinois.

{c)  Mortgagor shall not by act or omission permit any building or other
improvement on any premises not subject to the lien of this Mortgage to rely on the
Premises or any part thercof or any interest therein to fulfill any municipal or
governmental requirement, and Mortgagor hereby assigns to Mortgagee any and all rights
to give consent for all or any portion of the Premises or any interest therein to be so used.
Similarly, no building or other improvement on the Premises shall rely on any premises
not-subject to the lien of this Mortgage or any interest therein to fulfill any governmental
or imunicipal requirement. Mortgagor shall not by act or omission impair the integrity of
the Prémises as a single zoning lot or lots separate and apart from all other premises.
Any act ol omission by Mortgagor which would result in a violation of any of the
provisions O£ bis paragraph shall be void.

(d)  Morigagor, on written request of Mortgagee, will, within ten (10) business
days, furnish a sign=d statement of the amount of the indebtedness secured hereby and
whether or not any defauiv then exists hereunder and specifying the nature of such
default.

(¢)  The Note secured nereby requires the payment of a late charge in the event
any installment of principal or interest due thereunder and/or any escrow fund payment
for taxes and insurance due hereunder shiall become overdue. The Note requires the
payment to Mortgagee of a late charge of 1N Dollars ($10.00) for each day so overdue
to defray part of the cost of collection. Said ‘ate charge shall be secured hereby as
indebtedness, as that term is used herein.

H Mortgagee shall have the right and option 10 commence a civil action to
foreclose this Mortgage and to obtain a Decree of Foreclosure and Sale subject to the
rights of any tenant or tenants of the Premises. The failure #¢join any such tenant or
tenants as party defendant or defendants in any such civil actior or the failure of any
Decree of Foreclosure and Sale to foreclose their rights shall nsibe asserted by
Mortgagor as a defense in any civil action instituted to collect the indabiedness secured
hereby, or any part thereof, or any deficiency remaining unpaid after foreclosure and sale
of the Premises, any statute or rule of law at any time existing to the contrary
notwithstanding.

() At the option of Mortgagee, this Mortgage shall become subject and
subordinate, in whole or in part (but not with respect to priority of entitlement to
insurance proceeds or an award in condemnation) to any and all leases of all or any part
of the Premises upon the execution by Mortgagee and recording or registration thereof, at
any time hereafter, in the Office of the Recorder of Deeds or Registrar of Titles in and for
the county wherein the Premises are situated, of a unilateral declaration to that effect.

(h)  Mortgagor shall exert its best efforts to include a "no lien" provision in
any property management agreement hereafter entered into by Mortgagor or its

Loan Number: 19050100
Address: 19821 LAKE PARK DRIVE LYNWOOQOD COOK COUNTY IL 60411
15



1928322120 Page: 17 of 24

UNOFFICIAL COPY

beneficiary or beneficiaries with a property manager for the Premises, whereby the
property manager waives and releases any and all mechanics' lien rights that he, or
anyone claiming through or under him, may have pursuant to Illinois law. Such property
management agreement containing such "no lien" provision or a short form thereof shall,
at Mortgagee's request, be recorded with the Recorder of Deeds or Registrar of Titles, of
Cook County, Illinois, as appropriate.

3. SECURITY AGREEMENT. Mortgagor and Mortgagee agree that this
Mortgage shall constitute a Security Agreement within the meaning of the Illinois Uniform
Commercial Code (hereinafier in this paragraph referred to as the “Code™) with respect to all
sums on aeposit with Mortgagee pursuant to paragraphs 5, 8, 9 and 22 hereof (the “Deposits™)
and with respect to any property included in the definition herein of the word “Premises,” which
property may 1t oe deemed to form a part of the real estate described in Exhibit B or may not
constitute a “fixture™ (within the meaning of Section 9 313 of the Code), and all replacements of
such property, substitutions and additions thereto and the proceeds thereof being sometimes
hereinafter collectively referred to as the “Collateral,” and that a security interest in and to the
Collateral and the Deposits 15 hereby granted to Mortgagee and the Deposits and all of
Mortgagor's right, title and interest-therein are hereby assigned to Mortgagee, all to secure
payment of the indebtedness and *o secure performance by Mortgagor of the terms, covenants
and provisions hereof. In the event of = default under this Mortgage, Mortgagee, pursuant to the
appropriate provisions of the Code, shali/nave the option of proceeding with respect to the
Collateral in accordance with its riglhts and remcdies with respect to the real property, in which
event the default provisions of the Code shali.not.apply. The parties agree that, in the event
Mortgagee shall elect to proceed with respect to the' Gollateral separately from the real property,
five (5) days' notice of the sale of the Collateral sta'i be reasonable notice. The reasonable
expenses of retaking, holding, preparing for sale, selling a:id the like incurred by Mortgagee shall
include, but not be limited to, reasonable attorneys' fées and legal expenses incurred by
Mortgagee. Mortgagor agrees that, without the written consent of Mortgagee, Mortgagor will
not remove or permit to be removed from the Premises any of the Collateral except that so long
as Mortgagor is not in default hereunder, Mortgagor shall be perifiized to sell or otherwise
dispose of the Collateral when obsolete, worn out, inadequate, unserviceabie or unnecessary for
use in the operation of the Premises, upon replacing the same or substituting fai-the same other
Collateral at least equal in value to the initial value to that disposed of and in susne manner so
that said Collateral shall be subject to the security interest created hereby and so that e security
interest of Mortgagee shall be first in priority, it being expressly understood and agrzea_that all
replacements of the Collateral and any additions to the Collateral shall be and’become
immediately subject to the security interest of this Mortgage and covered hereby. Mortgagor
shall, from time to time, on request of Mortgagee, deliver to Mortgagee an inventory of the
Collateral in reasonable detail. Mortgagor covenants and represents that all Collateral, and all
replacements thereof, substitutions therefor or additions thereto, unless Mortgagee otherwise
consents, now is and will be free and clear of liens, encumbrances or security interests of others.
Mortgagor shall, upon demand, execute and deliver to Mortgagee such financing statements and
other documents in form satisfactory to Mortgagee, and will do all such acts.and things as
Mortgagee may at any time, or from time to time, reasonably request or as may be necessary or
appropriate to establish and maintain a first perfected security interest in the Deposits and
Collateral, subject to no liens, encumbrances or security interests of others.
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32, DUE ON SALE OR FURTHER ENCUMBRANCE. Mortgagor covenants and
agrees that Mortgagee, at its option, has the unqualified right to accelerate the maturity of the
indebtedness evidenced by the Note and secured hereby causing the full principal balance and
accrued interest under the Note, together with a prepayment premium in the amount, if any,
required to be paid pursuant to the terms of the Note in the event of a prepayment at the time of
such acceleration, to be immediately due and payable without notice to Mortgagor, in the event
that:

(a) Mortgagor shall, without the prior written consent of Mortgagee, sell,
transfer, convey, or assign the legal or equitable title to all or any portion of the Premises,
except 4or the sale of lots or single family homes on the Premises to repay the
indebtednzss pursuant to the Project Loan Agreement {as hereinafter defined), whether by
operation of iaw, voluntarily, or otherwise, or shall contract to do any of the foregoing,
other than the salZ of individual lots or single family homes in the ordinary course of its
business as providzd'in the Construction Loan Agreement;

(®)  The bencficiary (if any) of Mortgagor shall, without the prior written
consent of Mortgagee, sel.,_transfer, convey, assign or create a security interest in the
beneficial interest, or any part thereof, in Mortgagor, whether by operation of law,
voluntarily, or otherwise, or shali-cositract to do any of the foregoing; or

(¢)  Mortgagor shall, without.the prior written consent of Mortgagee, directly
or indirectly, create, suffer or permit to be-Créated or filed against the Premises, or any
portion thereof, or against the rents, issues” o1 profits therefrom (including, without
limitation, any lien arising with respect to the paymient of taxes, assessments and other
charges described in paragraph 3 above), any meiigage-lien, security interest, or other
lien or encumbrance, except the lien of current general (axes-duly levied and assessed but
not yet due and payable and the lien of this Mortgage.

The foregoing provisions of this Paragraph 32 are for the purpose of:

(@)  protecting Mortgagee's security, both of repayment o1 th< . indebtedness
secured hereby and the value of the Premises;

(b)  giving Mortgagee the full benefit of its bargain with the Mortgagor:

(c)  allowing Mortgagee to raise the interest rate and collect assumption fees;
and

(d)  keeping the Premises and the beneficial interest in Mortgagor free of
subordinate financing liens or security interests, except as permitted herein.

33,  ENVIRONMENTAL MATTERS; NOTICE; INDEMNITY.
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(a)  Mortgagor will not, and Mortgagor's beneficiary (if any) will not, install,
use, generate, manufacture, produce, store, release, discharge or dispose of on, under or
about the Premuses, nor transport to or from the Premises, any Hazardous Substance (as
defined below) nor allow any other person or entity to do so except in minor amounts and
under conditions permitted by applicable laws, regulations and ordinances.

(b)  Mortgagor and Mortgagor's beneficiary (if any) will keep and maintain the
Premises in compliance with, and shall not cause or permit the Premises to be in violation
of, any Environmental Law (as defined below).

(c) ~ Mortgagor or Mortgagor's beneficiary (if any) will give prompt written
notice o Mortgagee of:

(1) (Jany proceeding, investigation or inquiry commenced by any governmental
autrority with respect to the presence of any Hazardous Substance on,
under or about the Premises or the migration thereof to or from adjoining
propecty,

(2)  all claims ‘made or threatened by any individual or entity against
Mortgagor or 140rtgagor's beneficiary or the Premises relating to any loss
or injury allegedlytasulting from any Hazardous Substance; and

(3)  the discovery by Mortgagor-or Mortgagor's beneficiary of any occurrence
or condilion on any real property adjoining or in the vicinity of the
Premises which might cause thie ©’t2mises or any part thereof to be subject
to any restriction on the ownersn’p, occupancy, transferability or use of
the Premises under any Environmerital Law

(d)  Mortgagee shall have the right and privilegé : (i) join in and participate
in, as a party if it so elects, any one or more legal proceediiigs ar actions initiated with
respect to the Premises; and to (ii) have all costs and expenses thercuf (including without
limitation Mortgagee's attorneys' fees and costs) paid by Mortgagor.

(¢)  Mortgagor and Mortgagor's beneficiary (if any), shall protzct; indemnify
and hold Mortgagee and its directors, officers, employees, agents, successors‘and.assigns
harmless from and against any and all loss, damage, cost, expense and liability (including
without limitation attorneys' fees and costs) directly or indirectly arising out of or
atiributable to the installation, use, generation, manufacture, production, storage, release,
threatened release, discharge, disposal or presence of a Hazardous Substance on, under or
about the Premises, including without limitation: (i) all foreseeable consequential
damages; (ii) the costs of any required or necessary repair, cleanup or detoxification of
the Premises; and (iii) the preparation and implementation of any closure, remedial or
other required plans. This indemnity shall survive the satisfaction, release or
extinguishment of the lien of this Mortgage, including without limitation any
extinguishment of the lien of this Mortgage by foreclosure or deed in lieu thereof.
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() If any investigation, site monitoring, containment, clean-up, removal,
restoration or other remedial work of any kind or nature (the "Remedial Work") is
reasonably necessary under any applicable federal, state or local law, regulation or
ordinance, or under any judicial or administrative order or judgment, or by any
governmental person, board, commission or agency, because of or in connection with the
current or future presence, suspected presence, release or suspected release of a
Hazardous Substance into the air, soil, ground water, surface water or soil vapor at, on,
about, under or within the Premises or portion thereof, Mortgagor or Mortgagor's
beneficiary shall within thirty (30) days after written demand for the performance by
Mortgagee (or within such shorter or longer time as may be required or permitted under
appiieable law, regulation, ordinance, order or agreement), commence and thereafter
diligentiy prosecute to completion all such Remedial Work to the extent required by law.
All Remiruial Work shall be performed by contractors approved in advance by Mortgagee
and under tae supervision of a consulting engineer approved in advance by Mortgagee.
All costs and zxpenses of such Remedial Work (including without limitation the
reasonable feec aitd expenses of Mortgagee's counsel) incurred in connection with
monitoring or revievs of the Remedial Work shall be paid by Mortgagor. If Mortgagor
shall fail or neglect to timcly commence or cause to be commenced, or shall fail to
diligently prosecute to cotapletion, such Remedial Work, Mortgagee may (but shall not
be required 1o} cause such Renisdial Work to be performed; and all costs and expenses
thereof, or incurred in connecticil ‘nerewith (including, without limitation, the fees and
expenses of Mortgagee's counsel), sheli he paid by Mortgagor to Mortgagee forthwith
after demand and shall be a part of the indebtedness secured hereby.

(@ (1)  The term “Environmeptal Law” means and includes, without
limitation, any federal, staie or local law, statute, regulation or
ordinance pertaining to “health; indusirial hygiene or the
environmental or ecological conditidns on, under or about the
Premises, including without limitation each of the following: the
Comprehensive Environmental Resporse, . Compensation and
Liability Act of 1980, as amended (“CERCIA™); the Resource
Conservation and Recovery Act of 1976, as amziided (“RCRA™);
the Federal Hazardous Materials Transportation A<t ‘as amended;
the Toxic Substance Control Act, as amended: the Illinois
Environmental Protection Act, as amended; the Clean(Air-Act, as
amended; the Federal Water Pollution Control Act, as amended;
and the rules, regulations and ordinances of the U.S.
Environmental Protection Agency, the Illinois Environmental
Protection Agency and the County in which the Premises is located
and of all other agencies, boards, commissions and other
governmental bodies and officers having jurisdiction over the
Premises or the use or operation thereof.

(2)  The term “Hazardous Substance” means and includes, without
limitation: (i) those substances included within the definitions of
“hazardous substances,” “hazardous materials,” “toxic substances”
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or “solid waste” in any of the Environmental Laws; (ii) those
substances listed in the U.S. Department of Transportation Table
or amendments thereto or by the U.S. Environmental Protection
Agency (or any successor agency) as hazardous substances; (iii)
those other substances, materials and wastes which are or become
regulated under any applicable federal, state or local law,
regulation or ordinance or by any federal, state or local
governmental agency, board, commission or other governmental
body, or which are or become classified as hazardous or toxic by
any such law, regulation or ordinance; and (iv) any material, waste
or substance which is any of the following: (A) asbestos; (B)
polychlorinate biphenyl; (C) designated or listed as a “hazardous
substance” pursuant to the Clean Water Act; (D) explosive; or (E)
radicactive.

34, CONSTRUCTION MORTGAGE. This Mortgage secures an cbligation
incurred for the construction_of.improvements on the fand morigaged herein and constitutes a

"construction mortgage” within the-meaning of Section 5/2A-309(1)(d) of the Illinois Uniform
Commercial Code (810 ILCS 5/2A-309(1)(d)).

The proceeds of the loan secured-reby are to be disbursed by Mortgagee to Mortgagor
in accordance with the provisions contained in a Construction Loan Agreement between
Mortgagor and Mortgagee, dated of even date herewith (the "Construction Loan Agreement").
Al advances and indebtedness arising and accraioz under the Construction Loan Agreement
from time to time, shall be secured hereby to the samz extent as though the Construction Loan
Agreement were fully incorporated in this Mortgage and the occurrence of any event of default
under the Construction Loan Agreement shall constitute'a defau!t under this Mortgage entitling
Mortgagee to all of the rights and remedies conferred upon Morigagee by the terms of this
Mortgage or by law, as in the case of any other default. In the ¢vent of conflict between this
Mortgage and the Construction Loan Agreement, the Construction l.oan Agreement shall
prevail.

37.  SECURITY AGREEMENT:; FIXTURE FILING.

(@)  This Mortgage is both a real property mortgage and a “security
agreement” within the meaning of the Uniform Commercial Code as adopted and enacted
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by the State where the Premises are located (as amended, modified or replaced from time
to time, the “UCC”). The Premises include both real and personal property and all other
rights and interests, whether tangible or intangible in nature, of Mortgagor in the
Premises. Mortgagor hereby grants to Mortgagee, as security for the indebtedness and
obligations hereunder, a security interest in the Premises to the full extent that the
Premises may be subject to the UCC (said portion of the Premises so subject to the UCC,
the “UCC Collateral”). Mortgagor hereby irrevocably appoints Mortgagee as its
attorney-in-fact, coupled with an interest, to file with the appropriate public office on its
behalf any financing, continuation or other statements signed only by Mortgagee, as
secured party, in connection with the UCC Coliateral.

(b)  From the date of its recording, this Mortgage further constitutes a
financing statement filed as a fixture filing and covers goods, which are or are to become
fixtures onihz Premises. For this purpose, Mortgagor is the “Debtor,” and its name and
mailing addressare set forth herein. Mortgagee is the “Secured Party,” and its name and
mailing address 2150 are set forth in this Mortgage. This document covers goods, which
are or are to become fitures and personal property. The statement describing the portion
of the Premises compiising-the fixtures and personal property secured hereby is set forth
as Paragraph 1(d) of this i4orteage.

38.  EXCULPATORY. [INTFNTIONALLY OMITTED]

IN WITNESS WHEREOF, Mortgagar has executed this instrument as of the date first
above written.

EXCALIEPUR CONSTRUCTION, INC,
an {liinoie INCORPORATED company

B;W
CHRISTOPHEK ~ECQD, Manager
B}/%/%{& //;’37_{(/

, Miatager
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STATE OF ILLINOQIS)
) SS.
COUNTY OF COOK)

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO

HEREBY CERTIFY, that CHRISTOPHER FLOOD and

, Managers

of EXCALIBUR CONSTRUCTION, INC, an Illinois INCORPORATED company personaily
known to me to be the same person whose names are subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that they signed and delivered the said
instrumeit-2 their own free and voluntary act and as the free and voluntary act of said company

as aforesaid fei-the uses and purposes therein set forth.

20 P\\

GIVEN under my 'tard and notarial seal this chw day of VA VW
y

OFFICIAL SEA

Notary Public RTHA
y Fuble "%TARY PUBLIC, STATE

y Commission

OF ILLINOtS
on Expires 1204/2020

Th:s document prepared by and
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EXHIBIT A

LEGAL DESCRIPTION
33-07-420-001-0000 (VOLUME NUMBER 022)

LOT 70 IN ESTATES OF LYNWOOD PHASE TWO, BEING A SUBDIVISION OF PART OF
THE SOUTHEAST 1/4 OF SECTION 7, TOWNSHIP 35 NORTH, RANGE 15, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED

SEPTEMBER 26, 2005 AS DOCUMENT NUMBER 0526919114, IN COOK COUNTY,
ILLINOIS,



