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FIRST AMERICAN TITLE
FILE # Lf/l%g%l‘{’?

PREPARED BY AND RECORDING REQUESTED BY:

REALTYACAPITAL FINANCE 2 LLC
6601 N Lincain Ave
Lincolnwooed, 1 £9712

AND WHEN RECORDED MAIL TO:

PS FUNDING, INC.

2121 Park Place, Suite 250
El Segundo, CA 90245
Atin: Closig Department

(Space Above for Recorder’s Use)

MORTGAGE, ASSIGNMENT OF LEASES'ANND RENTS, SECURITY AGREEMENT
AND FIXTURE FILING

This Security Instrument (as hereinafler defined) serves-as a_Fixture Filing under the Illinois
Uniform Commercial Code (the “Uniform Commercial Code™),

BREFINITIONS

In addition to the capitalized terms defined where used, words used in multiple sections of this

Security Instrument and/or the corresponding Loan Documents (as hereinafter defired) are defined
below.

(A)  “Borrower” is CLEARWAVE INVESTMENTS, LLC, an lllinois limited<iiability
company. Borrower is the mortgagor under this Security Instrument.

(B)  “Lender” is REALTY CAPITAL FINANCE 2 LLC, an [llinois limited liability company,
its successors and assigns. Lender’s address is 6601 N Lincoln Ave, Lincolnwood, IL 60712.
Lender is the mortgagee under this Security Instrument.

(C)  “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and
late charges due under the Note, and all sums due under the Security Instrument(s).

(D)  “Loan Agrcement” means that certain Loan Agreement dated September 20, 2019,
between Borrower and Lender, the terms of which are incorporated herein by this reference.

Security Instrument - Page 1 of 9
Loan ID: 3531324663
Property Address: 503 § Benton St, Palatine, 1L 60067



1928410063 Page: 3 of 12

UNOFFICIAL COPY

(E)  “Loan Documents” means collectively the Loan Agreement, Note, Security Instrument(s)
and all other documents executed and/or delivered in connection with the Loan.

(F)  “Note” means the promissory note signed by Borrower and dated September 20, 2019. The
Note states that Borrower owes Lender One Hundred Four Thousand and 0/100 Dollars (U.S.
$104,000.00) and any additional amounts advanced pursuant to this Security Instrument and other
Loan Documents, plus interest. Borrower has promised to pay this debt in regular monthly
payments and to pay the debt in full not later than April 1, 2021 (the “Maturity Date”).

(G)  “Property” means the real property described in Exhibit A to this Secunty Instrument,
and includcs #ny improvements thereon.

This Meitgzage, Assignment of Leases and Rents, Security Agreement and Fixture
Filing (the “Securdiy Instrument”) made September 20, 2019, among CLEARWAVE
INVESTMENTS, LL, pa Illinois limited liability company (the “Borrower”), as mortgagor,
whose address is 320 N Waynes Ct, Palatine, IL 60067, and REALTY CAPITAL FINANCE 2
LLC, an Hlinois limited Liabi'icy company (together with its successors and assigns, collectively,
the “Lender™), as mortgagee, wiose address 15 6601 N Lincoln Ave, Lincolnwood, IL 60712.

WITNESSETH

THAT BORROWER IRREVGCZABLY GRANTS, CONVEYS, BARGAINS,
TRANSFERS AND ASSIGNS TO LENDEK THAT PROPERTY IN COOK COUNTY, IL,
DESCRIBED AS:

Sec Legal Description attached as Exhibit A and incorporuted herein by reference.
APN: 02-23-306-001-0000
Street Address: 503 S Benton St, Palatine, 1L 60067

TOGETHER WITH the rents, issues and profits thereof, SUBJZCT HOWEVER, to the
right, power and authority given to and conferred upon Lender by the provisions set forth below
to collect and apply such rents, issues and profits (collectively, the "Property"). For the Purpose
of Securing; 1. Performance of each agreement of Borrower incorporated by ieierence or
contained herein. 2. Payment of the indebtedness evidenced by a promissory note of cven date
herewith, and any extension or renewal thereof, in the principal sum of $104,000.00 exzcuted by
Borrower in favor of Lender. 3. Payment of such further sums as the then record owner of the
Property hereafter may borrow from Lender, when evidenced by another note (or notes) reciting
it 1s so secured. 4. All obligations under the Loan Agreement.

A default under any other security instrument securing the above-referenced promissory
note shall constitute a default under this Security Instrument as well.

To protect the security of this Security Instrument, Borrower agrees:

(1}  That Borrower is lawfully seised of the estate hereby conveyed and has the right to
mortgage, grant and hypothecate the Property and that such Property is-unencumbered, except for

Security Instrument - Page 2 of 9
Loan ID: 3531324663
Property Address: 503 S Benton St, Palatine, 1L 60067
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encumbrances of record.  Borrower warrants and will defend generally the title to the Property
against all claims and demands, subject to any encumbrances of record. Borrower further agrees
that Borrower will observe and perform said provisions; and that the reference to the Property,
obligations, and parties in said provisions shall be construed to refer to the Property, obligations
and parties set forth in this Security Instrument.

(2)  To keep the Property in good condition and repair; not to remove or demolish any
building thereon; to complete or restore promptly and in good and workmanlike manner any
building which may be constructed, damaged or destroyed thereon and to pay when due all claims
for labor performed and materials furnished therefore; to comply with all laws affecting the
Property »t requiring any alterations or improvements to be made thereon, not to commit or permit
waste thereel; not to commit, suffer or permit any act upon the Property in viclations of law; to
cultivate, irrigats “fertilize, fumigate, prune and do all other acts which from the character or use
of the Property may he reasonably necessary, the specific enumerations herein not excluding the
general.

(3)  To provide, maintain and deliver to Lender fire insurance satisfactory to and with
loss payable to Lender and Lencer listed as additional insured, as more particularly set forth in this
Security Instrument. The amount ¢ollected under any fire or other insurance policy may be applied
by Lender upon any indebtedness secured herein and in such order as Lender may determine or at
option of Lender the entire amount so collected or any part hereof may be released to Borrower.
Such application or release shall not cure or waive any default or notice of default herein under or
invalidate any act done pursuant to such notice

(4)  To appear in and defend any action or.jreceeding purporting to affect the security
hereof or the rights or powers of the Lender; and to pay‘al costs and expenses, including cost of
evidence of title and attorneys’ fees in a reasonable sum, in ity such action or proceeding in which
Lender may appear, and in any suit brought by Lender to record th.s Security Instrument.

(5}  To not allow any additional liens to attach to the Promerty, regardless if the liens
are junior to this Sccurity Instrument, unless Borrower obtains prior wriften consent from Lender.
Borrower must provide Lender with an inter-creditor or subordination agreement satisfactory to
Lender, in Lender’s sole and absolute discretion.

(6)  To pay; at least ten (10) days before delinquency all taxes, dues, and assessments
affecting the Property, including but not limited to, condominium, planned unit developitient, and
association dues; asscssments on appurtenant water stock; when due, all encumbrances, charges
and liens, with interest, on the Property or a part-thereof, which appear to be prior or superior
hereto; all costs, fees and expenses of this Security Instrument.

Should Borrower fail to make any payment or to do any act as herein provided, then Lender,
but without obligation to do and without notice to or demand upon Borrower and without releasing
Borrower from any obligation hereof, may: make or-do the same in such manner and to such extent
as either may be deemed necessary to protect the security herein. Lender being authorized to enter
upon the Property for such purposes; appear in and defend any action or preceding purporting to
affect the security hereof or the rights or powers of Lender; pay, purchase, contest or compromuise
any encumbrance, charge or lien which in the judgment of either appears to be prior or superior

Security Instrument - Page 3 of 9
Loan ID: 3531324663
Property Address: 503 S Benton St, Palatine, IL 60067
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hereto; and, in exercising any such powers, pay necessary expenses, employ counsel and pay his
reasonable fees.

To the fullest extent permitted by law, Borrower hereby irrevocably and unconditionally
waives and releases (a) all benefit that might accrue to Borrower by virtue of any present or future
statute of limitations or law or judicial decision exempting the Property from attachment, levy or
sale on execution or providing for any appraisement, valuation, stay of execution, exemption from
civil process, redemption or extension of time for payment, (b) all notices of any event of default
or of Lender’s election to exercise or Lender’s actual exercise of any right, remedy or recourse
provided for under the Loan Documents, and (¢} any right to a marshalling of assets or a sale in
inverse order.of alienation.

(7} Ty pay immediately and without demand all sums so expended by Lender, with
interest from date-of expenditure at the maximum amount allowed by law in effect at the date
hereon, and to pay for.any: statement provided for by law in effect at the date hereof regarding the
obligation secured hereby any amount demanded by the Lender not to exceed the maximum
allowed by law at the time wlien said statement 1s demanded.

(8)  That any award of camages in connection with any condemnation for public use of
or mnjury to the Property or any part {ne’eof is hereby assigned and shall be paid to Lender, who
may apply or release such monies received vy him in the same manner and with the same effect as
above provided for disposition of proceeds of fire or other insurance.

(9)  That by accepting payment of any sum secured hereby after its due date, Lender
does not waive his right cither to require prompt paymient when due of all other sums so secured
or to declare a default for failure so to pay.

(10}  That at any time or from time to time, without lizoility.therefore and without notice,
upon written request of Lender and presentation of this Security fustrument and said Note for
endorsement, and without affecting the personal lability of any metson for payment of the
indebtedness secured hereby, Lender may; release any part of the Proper.y; consent to the making
of any map or plat thereof; join in granting any easement therein; or join in any extension
agreement or any agreement subordinating the lien or charge hereof.

(11}  That upon written request of Lender stating that all sums secured hereoy have been
paid, and upon surrender of this Security Instrument and said Note to Lender for cancellation and
retention and upon payment of its fees, Lender shall release, without warranty, the Property held
hereunder. The recitals in such RELEASE of any matters or facts shall be conclusive proof of the
truthfulness thereof. The Lender in such release may be described as “The person.or persons
legally entitled thereto”. Five years after issuance of such full RELEASE, Lender may destroy
said Note and this Security Instrument (unless directed in such request to retain them).

(12)  That as additional security, Borrower hereby gives to-and confers upon Lender the
right, power and authority during the continuance of this Security Instrument, to collect the rents,
issues and profits of the Property, reserving unto Borrower the right, prior to any default by
Borrower in payment of any indebtedness secured hereby or in performance of any agreement
hereunder, to collect and retain such rents, issues and profits as they become due and payable.

Security Instrument - Page 4 of 9
Loan ID: 3531324663
Property Address: 503 S Benton St, Palatine, IL 60067
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Upon any such default, Lender may at any time without notice, either in person, by agent, or by a
receiver to be appointed by a court, and without regard to the adequacy of any security for the
indebtedness hereby secured enter upon and take possession of the Property or any part thereof, in
its own name sue for or otherwise collect such rents, issues and profits, including those past due
and unpaid, and apply the same, less costs and expense of operation and collection, including
reasonable attorneys’ fees, upon the indebtedness secured hereby, and in such order as Lender may

3 determine. The entering upon and taking possession of the Property, the collection of such rents,
issues and profits and the application thereof as aforesaid, shall not cure or waive any default or
notice of default hereunder or invalidate any act done pursuant to such notice.

(15, That upon default by Borrower in payment of any indebtedness secured hereby or
in performariceof any agreement hercunder, under the Note secured hereby, or under the Loan
Agreement, Lerdzrmay declare all sums secured hereby immediately due and payable by delivery
to Lender of written declaration of default and demand for sale and of written notice of default and
of election to cause to‘oe snld the Property, which notice Lender shall cause to be filed for record.

(14)  That this Secariy Instrument applies to, insures to the benefit of, and binds all
parties hereto, their heirs, legatees devisees, administrators, executors, successors and assigns.
The term Lender shall mean the owner and holder, including pledges of the note secured hereby
whether or not named as Lender herein In this Security Instrument, whenever the contest so
requires, the masculine gender includes-the feminine and/or neuter, and the singular number
includes the plural.

(15) Borrower shall, at Borrower’s exrense, maintain in force fire and extended
coverage insurance in any amount of not less than the fu'i veplacement value of any building which
may exist on the Property, with loss payable to Lender. Borrower shall provide fire insurance
protection on Borrower’s furniture, fixtures and personai-property on the Property in an amount
equal to the full replacement value thereof, and promises that ary insurance coverage in this regard
will contain a waiver of the insurers’ right of subrogation against LLender. In addition, Borrower
shall, at Borrower’s expense, maintain in force policies of liability tasurance and, if applicable,
flood insurance, with Lender as loss payee and as an additional insured-thereunder, insuring
Borrower against all claims resulting from the injury to or the death of any-persen or the damage
to or the destruction of any property belonging to any person by reason of Lzpder’s interest
hereunder or the use and occupancy of the Property by Borrower. Such insurance shail be in the
following amounts: (1) $1,000,000.00 combined single limit liability insurance covering nroperty
damage and bodily injury; and (2) flood insurance in an amount equal to the replacemenicost of
the Property 15 required if the collateral 1s located in a flood zone. At least thirty (30) days prior
to the expiration of a policy, Borrower shall deliver to Lender a renewal policy in a form
satisfactory to Lender. If Borrower obtains any other insurance on the Property, such insurance
shall name the Lender as-additional insured and loss payee thereunder.

(16) If all or any part of the Property or any interest in it is sold or transferred (or if a
beneficial interest in Borrower 1s sold or transferred and Borrower is not a natural person), or a
lien or encumbrance is created upon the Property, voluntanly or involuntarily, or if Borrower shall
file or have filed against it and/or the Property any proceeding for relief of debtors under the United
States Bankruptcy Code, in each case without Lender’s prior written consent, Lender may, at its

Security Instrument - Page 5 of 9
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option, require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if exercise 1s prohibited by federal law as
of the date of this Security Instrument. 1f Lender exercises this option, Lender shall give Borrower
notice of acceleration. The notice shall provide a period of not less than thirty (30) days from the
date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Security Instrument. 1f Borrower fails to pay these sums prior to the expiration of this period,

- Lender may invoke any remedies permitted by this Security Instrument without further notice or
demand on Borrower.

(17} Lender may make or cause to be made reasonable entries upon and inspections of
the Propedty-securing this Security Instrument.

(18) Britower shall promptly notify Lender of any action or proceeding relating to any
condemnation or otaer taking, whether direct or indirect, of the Property securing this Security
Instrument or any pait ticreof and Borrower shall appear in and prosecute any such action or
proceeding unless otherviise directed by Lender in writing. Borrower authorizes Lender, at
lender’s option, as attorney-irn-fact for Borrower, to commence, appear in and prosecute, in
Lender’s or Borrower’s name, anv-action or proceeding relating to any condemnation or other
taking of the Property, whether direct or indirect, and to settle or compromise any claim in
connection with such condemnation orafher taking. The proceeds of any award, payment or claim
for damages, direct or consequential, i ~onnection with any condemnation or other taking,
whether direct or indirect, of the Property, oi part thereof, or for conveyances in lieu of
condemnation, are hereby assigned to and shalyhe raid to Lender. Borrower authorizes Lender to
apply such awards, payments, proceeds or damagce; after the deduction of Lender’s expenses
incurred in the collection of such amounts, at Lender’s) ontion, to restoration or repair of the
Property or to payment of the sums secured by this Security Instrument, whether or not then due,
in the order of application set forth in paragraph three (5) hereaf, with the balance, if any, to
Borrower. Unless Borrower and Lender otherwise agree in writing, any application of proceeds to
Principal (as defined in the Note) shall not extend or postpone(th: due date of the monthly
installments referred to in Section 3 of the Note or change the amorint of such installments.
Borrower agrees to execute such further evidence of assignment of any awar s, proceeds, damages
or claims arising in connection with such condemnation or taking as Lender mey-require.

(19)  This Security Instrument is intended to be a security agreement pursuant to the
Uniform Commercial Code for any of the items specified above as part of the Properiy which,
under applicable law, may be subject to a security interest pursuant to the Uniform Comuinercial
Code, and Borrower hereby grants Lender a security interest in said items. Borrower agrees that
Lender may file this Security Instrument, or a reproduction thereof, in the real estate records or
other appropriate index, as a financing statement for any of the items specified above as part of the
Property. Any reproduction of this Security Instrument or of any other security agreement or
financing statement shall be sufficient as a financing statement. In addition, Borrower agrees to
execute and deliver to Lender, upon Lender’s request, any financing statements, as well as
extensions, renewals and amendments thereof, and reproductions of this Security Instrument in
such form as Lender may require to perfect a security interest with respect to said items. Borrower
shall pay all costs of filingsuch financing statements and any extensions, renewals, amendments
and releases thereof, and shall pay all reasonable costs and expenses of any record searches for

Security Instrument - Page 6 of 9
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financing statements Lender may reasonably require. Without the prior written consent of Lender,
Borrower shall not create or suffer 1o be created pursuant to the Uniform Commercial Code any
other security interest in said items, including replacements and additions thereto, For purposes
of filing and recording this Security Instrument in, among other places, the real estate records of

- the county in which the Property is located, the following information 1s included: (i) the Borrower
shall be deemed the “Debtor” with the address set forth for the Borrower on the first page of this
Security Instrument which the Borrower certifies is accurate, (i1) the Lender shall be deemed to be
the “Secured Party” with the address set forth for the Lender on the first page of this Security
Instrument and shall have all of the rights of a secured party under the Uniform Commercial Code,
(i) this Security Instrument covers goods which are or are to become fixtures, (iv) the name of
the recor< oywmer of the land is Borrower, (v) if Borrower is an entity, the organizational
identificatior. n:mber of Borrower is 05821754, and the Borrower 1s organized under the laws of
[linois. Upon-3srrower’s breach of any covenant, representation, warranty or agreement of
Borrower contained injthis Security Instrument, including the covenants to pay when due all sums
secured by this Security *astrument, Lender shall have the remedies of a secured party under the
Uniform Commercial Coce-and, at Lender’s option, may also invoke the remedies provided in this
Security Instrument as to suchiitems. In exercising any of said remedies, Lender may proceed
against the items of real property and any items of personal property specified above as part of the
Property separately or together and in any order whatsoever, without in any way affecting the
availability of Lender’s remedies undcr £3e Uniform Commercial Code or of the remedies provided
in this Security Instrument.

(20) Any default under this Securiiy Instrument shall constitute a default under all
promissory notes and security instruments Borrowe: has executed in favor of Lender. Borrower
shall be in default 1f, during the Loan application proccss, Borrower or any persons or entities
acting at the direction of Borrower or with Borrower’s kucw!edge or consent gave intentionally or
materially false, misleading, or inaccurate information or stai¢ments to Lender (or failed to provide
Lender with material information) in connection with the Loar. Material representations include,
but are not limited to, representations concermning Borrower’s «s2)of the Property solely for
business and/or commercial purposes.

(21)  State-Specific Provisions. State specific provisions, if any, ave ortlined on Exhibit
B attached hereto and incorporated herein. In the event of any inconsistencies between the terms
and conditions of this Section and any other terms and conditions of this Security 1zstrument, the
terms of this Section shall control and be binding.

(22) Indemnity. The Borrower agrees to indemnify Lender, each legal entity, if any who
controls the Lender and each of their respective directors, officers and employees (each an
“Indemnified Party”, collectively the “Indemnified Parties™), and to hold each Indemnified Party
harmless from and against, any and all claims, damages, losses, liabilities and expenses (including
all reasonable fees and charges of internal or external counsel with whom any Indemnified Party
may consult and all expenses of litigation and preparation therefor) which any Indemnified Party
may incur or which may be asserted against any Indemnified Party by any person, entity or
governmental authority (including any person or entity claiming derivatively on behalf of the
Borrower), in connection with or arising out of the matters referred to in this Security Instrument
or in the other Loan Documents, whether (a) arising from ot incurred in connection with any breach

Securty Instrument - Page 7 of 9
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of a representative, warranty or covenant by the Borrower, or (b) arising out of or resulting from
any suit, action, claim, proceeding or governmental investigation, pending or threatened, whether
based on statute, regulation or order, or tort, or contract or otherwise, before any court or
governmental authority; provided, however, that the foregoing indemnity agreement shall not
apply to any claims, damages, losses, habilities and expenses solely attributable to an Indemnified
Party’s willful misconduct. The indemnity agreement contained in this Section shall survive the
termination of this Security Instrument, payment of any Loan and assignment of any rights
hereunder.

(23).. Wherever possible, each provision of this Security Instrument shall be interpreted
in such manxner as to be effective and valid pursuant to applicable law, but if any provision of this
Security Instrusient shall be prohibited by or invalid pursuant to applicable law, such provision
shall be ineffeciive to the extent of such prohibition or invalidity, without invalidating the
remainder of such pravision or the remaining provisions of this Security Instrument.

(24) WAIVERSGY JURY TRIAL. THE BORROWER IRREVOCABLY WAIVES
ANY AND ALL RIGHT iT'MAY HAVE TO A TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR CLAIM OF ANY NATURE RELATING TO THIS SECURITY
INSTRUMENT, ANY DOCUMENTS EXECUTED IN CONNECTION WITH THIS
SECURITY INSTRUMENT OR ANY.TRANSACTION CONTEMPLATED IN ANY OF
SUCH DOCUMENTS. THE EOXROWER ACKNOWLEDGES THAT THE
FOREGOING WAIVER IS KNOWING ANZ-VOLUNTARY.

[SIGNATURE PACE FOLLOWS]

Security Instrument - Page 8 of
Loan ID: 3531324663
Property Address: 503 S Benton St, Palatine, IL 60067
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The undersigned Borrower requests that a copy of any Notice of Default and of any Notice
of Sale hereunder be mailed to him/her at his/her address hereinbefore set forth.

Securtty Instrument - Page 9 of 9
Loan ID: 3531324663
Property Address: 503 S Benton St, Palatine, 1L 60067

BORROWER:

CLEARWAVE INVESTMENTS, LLC,
an Illinois limited liability company

By: c;d ,Q;V:fo/} ﬁ

Name: Srinivas Adusumilli
Title: Sole Member
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ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfuiness,
accuracy, or vahdity of that document.

STATE OF /iy 13008 )
) ss
COUNTY OF (0l )
On %8126, 39 2/7 , before me, M@,{Wﬂ S J7E , a Notary Public,

personally appeared ) SEMNVAS  ADUSLm ity

{Tnsert name and title exactly as they appear on sigrature page)

»

who proved to me on the/basis of satisfactory evidence to be the person(s) whose name(s) is/arc
subscribed to the within instrumest, and acknowledged to me that he/she/they executed the same
in Mishher/their authorized capacity(:¢s}, and that by ldSher/their signature(s) on the instrument the
person(s), or the entity upon behalf of vhich the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY-urder the laws of the State of /¢ that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Q&MI_CUJJ =z,

Notard Public (Seal)

MAIL TAX STATEMENTS AS DIRECTED ABOVE

_ AT
AARAAAAARAAAANAPNPIAPNPPN

OFFICIAL SEAL {
BARBARA TUTTLE ;
[
4

A
WAV

) NOTARY PUBLIC - STATE OF ILLINQIS
b MY COMMISSION EXPIRES:08/20/22
’

P YOy YT Y N
PNPAANAPPIPPAINNY

AAAAAAININ
WA
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EXHIBIT A

DESCRIPTION OF PROPERTY

The Land referred to herein below is situated in the County of Cook, State of IL, and is described as follows:

LOT 1 IN BLOCK 15 IN ARTHUR T. MCINTOSH AND COMPANY'S PLUM GROVE ROAD DEVELOPMENT IN SECTION 22 AND

SECTION 23, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

Note: For informational purposes only, the land is known as .

503 S Benton St
Palatine, 1L 60067

Exhibit A to Security Instrument - Page 1 of |
Loan ID: 3531324663
Properly Address: 503 § Benton St, Palatine, IL 60067



