UNOFFICIAL COPY

THIS DOCUMENT WAS PREPARED BY,
AND AFTER RECORDING, RETURN TO:

Courtney E. Mayster el

WOy

Chicago, Tllinois 60606.1615 lock 1923195026 Fon .
“HZE Fee am gy
RH .
PERMANENT TAX INDEX NUMBERS: 3P FEE:S3.00 R0RF Fec: sy 0y
EDWARD M. MOODY
14-33-313-084-1001 COOK county RECORDER OF pegpg
14-33-313-084-140" DATE: 10¢18/2019 19:55 4 PG:

1 0F 1

14-33-313-084-100C

PROPERTY ADDRESS:
758 West North Avenue
Chicago, Illinois 60610

This space for Recorder’s use only.

MODIFICATION OF MORTGAGE AXND LOAN DOCUMENTS

THIS MODIFICATION OF MORTGAGE-AND. LOAN DOCUMENTS (this
“Maodification™) is dated as of September 17, 2019, by and amsng CA RESIDENTIAL 750
NORTH OWNER, LLC, a Delaware limited liability company (the “Borrower”), CA
RESIDENTIAL, LLC, a Delaware limited liability company ithe “Guarantor”) and
NORTHBROOK BANK & TRUST COMPANY, together with its successors and assigns
(“Lender™).

RECITALS:

A. Pursuant to that certain Loan Agreement dated as of September 17, 2018 executed

by and between the Borrower and the Lender (the “Loan Agreement”), Lender made a loan

(“Loan™) to Borrower in the original principal amount of TWO MILLION NINE HUNDRED \/

TWENTY FIVE THOUSAND AND 00/100 DOLLARS ($2,925,000.00). The Loan is g

evidenced by a certain Promissory Note dated September 17, 2018 made by Borrower and p

payable to Lender in the original principal amount of TWO MILLION NINE HUNDRED ZG_

TWENTY FIVE THOUSAND AND 00/100 DOLLARS ($2,925,000.00) (the “Note”). S 3
M__

e

EH
Nt/

B. The Note is secured by, among other things, (i) that certain Mortgage, Security
Agreement, Fixture Filing and Assignment of Leases and Rents dated September 17, 2018 from
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Borrower to the Lender and recorded with the Cook County, Illinois Recorder (the “Recorder’s
Office™) on September 20, 2018 as Document No. 1826306315 (the “Mortgage™), which
Mortgage encumbers the real property and all improvements thereon legally described on Exhibit
A attached thereto (the “Property™); (ii) that certain Assignment of Leases and Rents dated
September 17, 2018 from Borrower to the Lender and recorded with the Recorder’s Office on
September 20, 2018 as Document No. 1826306316 (the “Assignment of Rents”); (iii) that
certain Environmental Indemnity Agreement dated September 17, 2018 from Borrower and
Guarantor to the Lender (the “Indemnity Agreement™); (iv) that certain Guaranty of Payment
dated September 17, 2018 from the Guarantor to Lender (the “Guaranty™); and (v) certain other
loan documents (the Loan Agreement, the Note, the Mortgage, the Assignment of Rents, the
Indemnity Agreement the Guaranty and the other documents evidencing, securing and
g,uarantym,c.r the Loan, in their original form and as amended, are sometimes collectively referred
to in this Modification as the “Loan Documents”).

C. Guaruntor 1s the owner of the direct or indirect interests or has a financial interest
in Borrower and/or the Property, and has agreed to execute and deliver this Modification.

D. Borrowei desires to amend the Loan Documents to extend the Maturity Date,
among other things, as hereini-get torth,

ACREEMENTS:

NOW, THEREFORE, in consideration cf: (1) the facts set forth hereinabove (which are
hereby incorporated into and made a part of thistModification); (1) the agreements by Lender to
modify the Loan Documents, as provided herein, (iii) agreement to pay Lender’s reasonable
expenses, including all of Lender’s reasonable attorneys™fees and costs in connection with this
Modification; (iv) the covenants and agreements coitained herein; (v) the Guarantor’s
reaffirmation of the Guaranty with respect to the Loan as ¢meiided herein; and (vi) for other
good-and valuable consideration, the receipt, adequacy and sofiiciency of which are hereby
acknowledged the parties hereby agree as follows:

_ . Recitals. The Recitals set forth above are incorporated into and made part of this
Modification.

2. Maturity Date. The Maturity Date (as defined in the Note) shall be araended and
extended to March 17, 2020. All references in the Loan Documents to the Maturity Date shall
hereinafter mean March 17, 2020.

3. Interest Reserve. As a condition to this Modification, Borrower shall be required
to replenish the Interest Reserve (as defined in the Loan Agreement) to the amount of Ninety
Thousand Five Hundred and 00/100 Dollars ($90,500.00).

4, Modification_of Note. Concurrently with the execution and delivery of this
Modification, Borrower shall execute and deliver to Lender a Note Modification Agreement (the
“Note Modification Agreement™), which Note Modification Agreement shall extend the
Maturity Date of the Loan, among other things, as therein set forth.
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5. Representations and Warranties of Borrower and Guarantor. Each of
Borrower and Guarantor hereby represents, covenants and warrants to Lender as follows:

(a) The representations and warranties in the Loan Documents are true and
cotrect in all material respects as of the date hereof.

(b)  There is currently no uncured Event of Default (as defined in the Loan
Documents) under the Loan Documents, and Borrower does not know of any event or
circumstance which with the giving of notice or passing of time, or both, would constitute
an Event of Default under the Loan Documents.

(¢)  The Loan Documents are in full force and effect and, following the
execution and delivery of this Modification, they continue to be the legal, valid and
bindirg cbligations of Borrower and Guarantor enforceable in accordance with their
respective {erms, subject to limitations imposed by general principles of equity.

(d)  “thre has been no material adverse change in the financial condition of
Borrower, Guarapisi or any other party whose financial statement has been delivered to
Lender in connectior with.the Loan from the date of the most recent financial statement
received by Lender.

(e)  As of the date hereof, neither Borrower nor Guarantor has any claims,
counterclaims, defenses, or set-cfis with respect to the Loan or the Loan Documents as
modified herein.

(f) The execution and delivery i this Modification and the performance of
the Loan Documents as modified herein have been duly authorized by all requisite action
by or on behalf of Borrower and Guarantor. Tkis'Modification has been duly executed
and delivered on behalf of Borrower and Guarantor,

6. Consent of Guarantor and Reaffirmation of (varanty. Guarantor hereby
consents to this Modification and the Note Modification Agreement 504 ratifies and affirms the
Guaranty and agrees that the Guaranty is in full force and effect foiloving the execution and
delivery of-this Modification. The representations and warranties of Guararir in the Guaranty
are, as of this date, true and correct in all material respects and Guarantor knovis.of no default
thereunder. The Guaranty, as it may have been amended, continues to be the valid and binding
obligation of Guarantor, enforceable in accordance with its terms and Guarantor hazns-claims or
defenses to the enforcement of the rights and remedies of Lender thereunder, except as prov1ded
in the Guaranty.

7. Release by Borrower and Guarantor. Each of Borrower and Guarantor hereby
releases and forever discharges Lender and its past and present officers, directors, employees,
agents, attorneys, predecessors-in-interest, parents, subsidiaries, affiliates and assigns of -and
from any and all actions, claims, causes of action, suits, debts, liabilities, dues, accounts,
demands, obligations, costs, expenses, losses, damage and indemnities of every kind or nature
whatsoever, whether known or unknown, suspected or unsuspected, contingent or fixed, in law
or in equity, which Borrower or Guarantor has, may have had, own or hold, or at any time
heretofore had, may have had, owned or held, whether based on contract, tort, statute, or other
legal or equitable theory of recovery, relating to, or arising out of the Loan, the Note, the Loan

3
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Documents, this Modification or the Property. Notwithstanding the foregoing, Borrower’s
release under this Section 7 shall not apply to any actions, claims, causes of action, suits, debts,
liabilities, dues, accounts, demands, obligations, costs, expenses, losses, damage and indemnities
to the extent the same arise after the date hereof.

8. Waiver of Defenses. Borrower and Guarantor acknowledge that neither Borrower
nor Guarantor has any defenses, offsets, or counterclaims under the Loan, the Note or the Loan
Documents that exist as of the date hereof. To the extent that any such defenses, offsets, or
counterclaims exist as of the date hereof, they are hereby watved and released in consideration of
Borrower’s and Guarantor’s agreement to amend the Loan.

9. Intentionally Deleted.

10. “Expenses. As a condition precedent to the agreements contained in this
Modification, Boriower shall pay the Extension Fee {(as defined in the Note Modification
Agreement) and aii «eéspnable out-of-pocket third party costs and expenses actually incurred by
Lender in connectior’ with this Modification, inciuding, but not limited to, title charges,
recording fees, appraisal fz¢s and reasonable legal fees, if any.

1. Miscellaneous.

(@  This Modificauca.is governed by and should be construed in accordance
with the laws of the State of [llineis

(b)  This Modification may not he construed more strictly against Lender than
apainst Borrower or Guarantor merely by wvirtue of the fact that the same has been
prepared by counsel for Lender, it being recognized that Borrower, Guarantor and Lender
have contributed substantially and materially to #ie preparation of this Modification, and
Borrower, Guarantor and Lender each acknowledges and waives any claim contesting the
existence and the adequacy of the consideration given bv/the other in entering into this
Modification. Each of the parties to this Modification represents that it has been advised
by its respective counsel of the legal and practical effect.©f this Modification, and
recognizes that it is executing and delivering this Modification, intending thereby to be
legally bound by the terms and provisions thereof, of its own free wiii, without promises

" or threats or the exertion of duress upon it. The signatories hereto stat< that they have
read and understand this Modification, that they intend to be legally bound/py it and that
they expressly warrant and represent that they are duly authorized and emrowered to
execute it. '

(¢)  Notwithstanding the execution of this Modification by Lender, the same
shall not be deemed to constitute Lender a venturer or partner of or in any way associated
with Borrower or Guarantor, nor will privity of contract be presumed to have been
established with any third party.

(d)  Borrower, Guarantor and Lender each acknowledges that there are no
other understandings, agreements or representations, either oral or written, express or
implied, that are not embodied in the Loan Documents, the Note Modification
Agreement, and this Modification, which collectively represent a complete integration of
all prior and contemporaneous agreements and understandings of Borrower, Guarantor
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and Lender; and that all such prior understandings, agreements and representations are
modified as set forth in this Modification. Except as expressly modified, the terms of the
Loan Documents are and remain unmodified and in full force and effect.

(¢)  This Modification binds and inures to the benefit of the parties hereto and
their respective heirs, executors, administrators, successors and assigns.

(f) Any references to the “Loan Agreement” “Note,” the “Mortgage,” the
“Assignment of Rents,” the “Indemnity Agreement,” the “Guaranty,” or the “Loan
Documents™ contained in any of the Loan Documents should be considered to-refer to the
Loan Agreement, the Note, the Mortgage, the Assignment of Rents, the Indemnity
Agreement, the Guaranty and the other Loan Documents as amended from time to time,
The paragraph and section headings used in this Modification are for convenience only
and shall-not limit the substantive provisions hereof. All words in this Modification that
are expressed in the neuter gender should be considered to include the masculine,
feminine and reuter genders. Any word in this Modification that is expressed in the
singular or plura! should be considered, whenever appropriate in the context, to include
the plural and the-singular.

(g  This Modifization may be executed in one or more counterparts, all of
which, when taken together, constitute one original agreement.

(hy  Time is of the esscree of Borrower’s and Guarantor’s obligations under
this Modification.

|[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK -
SIGNATURES APPEAR ON &%i LOWING PAGE]
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IN WITNESS WHEREQF, this Modification of Mortgage and Loan Documents was
executed as of the date and year set forth above,

LENDER:
NORTHBROOK BANK & TRUST COMPANY

o e Lot~

Name: _Adaan \nling
Its; Aéﬁivl“")‘/’ V’*—”f [‘r?srddﬁr

BORROWER:

CA RESIDENTIAL 750 NORTH OWNER, LLC,
a Delaware limited liability company

By:
Name: Katie Kazas
Title: Authorized Signatory

GUARANTOR:

CA RESIDENTIAL, LLC,
a Delaware limited liability company

By:
Name: Katie Kazas
Title: Authorized Signatory

SIGNATURE PAGE TO MODIFICATION OF MORTGAGE AND LOAN DOCUMENTS
CA RESIDENTIAL 750 NORTH QwWNPR, LLC
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IN WITNESS WHEREOF, this Modification of Mortgage and Loan Documents was
executed as of the date and year set forth above.

LENDER:

NORTHBROOK BANK & TRUST COMPANY

By:
Name:
Its:

BORROWER:

CA RESIDENTIAL 750 NORTH OWNER, LLC,
a Delaware limited liability comnpany

/]
' L

By: .
Name: I@t{e Kaza¥ &~
Title: Authorized Signatory

GUARANTOR:

CA RESIDENTIAL, LLC,
a Delaware limited liability company

By: 4 M\l//

Name: Kawé Kazés/ J

Title:  Authorized Signatory

SIGNATURE PAGE TO MODIFICATION OF MORTGAGE AND LOAN DOCUMENTS
CA RESIDENTIAL 750 NORTH OWNER, LLC
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

The undersigned, a Notary Pubtic in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that KATIE KAZAS, the Authorized Signatory of CA RESIDENTIAL
750 NORTH OWNER, LLC, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument appeared before me this day in person and
acknowledged that he/she signed and delivered the said instrument as his/her own free and
voluntary act and as the free and voluntary act of said company, for the uses and purposes therein
set forth.

OFFICIAL SEAL
LARISA C MARNO

FLLINOIS
OTARY PUBLIC - -STATEO
NMY COMMISSION EXPIRES:06/18/0

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

" The undersigned, a Notary Public in and for the s<id County, in the State aforesaid, DO
HEREBY CERTIFY that Katie Kazas, the Authorized Signatory of CA RESIDENTIAL, LLC,
who is personally known to me to be the same person whose name s, subscribed to the foregoing
instrument appeared before me this day in person and acknowledged that he/she signed and
delivered the said instrument as his/her own free and voluntary act and as the free and voluntary
act of said company, for the uses and purposes therein set forth.

GIVEN under my han otarial seal this day of September, 203,

p=um

NOTARY PAGE TO MODIFICATION OF MORTGAGE AND LOAN DOCUMENTS
CA RESIDENTIAL 750 NORTH OWNER, LLC

S
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Notary Public in and for the said County, in the State aforesaid,
DOES HEREBY CERTIFY that ADAM VISHNY, an AVP of NORTHBROOK BANK &
TRUST COMPANY, who is personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such AVP, appeared before me this day in person and
acknowledged that he/she signed and delivered the said instrument as his/her own free and
voluntary act and as the free and voluntary act of said Bank, for the uses and purposes therein set
forth.

GIVEN vader my hand and notarial seal this [ ZTH day of September, 2019,

(SEAL| o ;
’ Notary Pugl'ic'j ; ?

NOTARY PUBLIC - STATE OF
OF ILLL
MY COMMISSION Expmes.-m?fzzis' §

NOTARY PAGE TO MODIFICATION OF MORTGAGE AND LOAN DOCUMENTS
CA RESIDENTIAL 750 NORTH OWNER, LLC
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

LOTS 39 TO 45 (EXCEPT THOSE PARTS OF LOTS 39 AND 40 CONVEYED TO THE
NORTHWESTERN ELEVATED RAILROAD COMPANY FOR RIGHT OF WAY
PURPOSES BY QUIT CLAIM DEEDS RECORDED ON DECEMBER 19, 1898 AS
DOCUMENT NUMBERS 2768868 AND 2768943 AND EXCEPT THE SOUTH 5 FEET OF
THE SOUTH 34 FEET OF LOTS 39 AND 40 AND EXCEPT THE SOUTH 5 FEET OF THE
SOUTH 33 FEET OF LOTS 41, 42 AND 43 AND EXCEPT THAT PART OF LOT 41
CONVEYER.TO CLARENCE BUCKINGHAM BY WARRANTY DEED DATED OCTOBER
23, 1895 AWD RECORDED NOVEMBER 13, 1895 IN BOOK 5548, PAGE 47 AS
DOCUMENT 7306978) IN IRA SCOTT’S SUBDIVISION OF THE WEST 1/2 OF THE WEST
1/2 OF BLOCK i JN. SHEFFIELD'S ADDITION TO CHICAGQO, IN THE WEST 1/2 OF THE
SOUTHWEST 1/4 QL SECTION 33, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ALL TAKEN AS A TRACT EXCEPT THE WEST 70.75
FEET OF SAID TRACT, IN £O0K COUNTY, ILLINOIS.

COMMON ADDRESS: 758 WestNorth Avenue, Chicago, Illinois 60610

PIN NOS.: 14-33-313-084-7007
14-33-313-084-1002
14-33-313-084-1003
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