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CONSTRUCTION MORTGAGE

MAXIMUM LIEN. At no time shall the principsl amount of Indebtedness = virad by the Mortgage, not
including sums advanced to protest the security of the Mortgage, exceed the note arvount of $375,000.00.

THIS MORTGAGE dated October 29, 2019, is made and executsd between Lotus Homs Suilders LL.C., an
liinols Limited Liability Company {referred to beiow as "Grantor”) and Home State Bank, .4, whose address
Is 40 Grant 8t, Crystal Lake, IL 60014 {rsforred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and intersst in and to ths following describad real property, together with all existing or
subsequently erected or affixed buildings, Improvements and fixtures; all easements, rights of way, and
appurtenances; ail water, water rights, watercourses and ditch rights {including stock in utilities with ditch or
irrigation rights}, and ell other rights, royaliies, and profits relating to the real property, including without
limitation all minerals, off, gas, geotharmal and similar matters, {the "Real Property”} located in Cook County,
State of Ninols:

LOT 2 IN LOTUS HOME'S SUBDIVISION OF LOT 15 AND LOT 16 AND THE NORTH 1/2 OF LOT 17 IN
BLOCK 3 IN LAWRENCE AVE GARDENS, BEING A SUBDIVISION OF THAT PART EAST OF THE CENTER
QF THATCHER AVE OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 40
NCRTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED AUGUST 23, 2018 AS DOCUMENT NUMBER 1823516078, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 4651 N. Thatcher Ave, Norridge, IL 60706, The Real
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Property tax identification number is 42-14-203-045-0000.

CROSS-COLLATERALIZATION. In addition to the Nots, this Mortgage secures all obligations, debts and
liabilities, plua interest thereon, of Grantor to Lender, or any one “or more of them, as well as afl claims by
Lender against Grantor or any one or more of them, whether now existing or hereafter arising, whether related
or unrelated to the purpese of the Note, whather voluntary or otherwise, whether due or not due, direct or
indirect, daetermined or undslermined, absolute or contingent, liquidated or unliquidated, whether Grantor may
be liable individually or jointly wilh others, whether obilgated as guarantor, surely, accommodation party or
otherwise, and whether recovery upon such amounts may be or hereafter may become barred by any statute of
limitations, and whether the obligafion to repay such amounts may be or hereafter may become otherwise
unenforceabls.

Grantor presently ssolgns to Lender all of Grantor's right, title, and interest in and to &l present and future
loases of the Propeitv-and all Rents from the Properly. In addition, Grantor grants to Lender a Uniform
Commercial Code securivintarest in the Personal Property and Rents.

THIS MORTGAGE, INCLUCH!'3. THE ASSIGNMENT OF RENTS AND THE $ECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND Al -OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE IS (NTENDED TO AND SHALL BE VALID AND HAVE PRIORITY QVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STATUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE F.EAi, PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE, (NSiLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST !N THE RENTS AND PERSONAL “XQOPERTY, 1S ALSO GIVEN TO SECURE ANY AND ALL OF
GRANTOR'S OBLIGATIONS UNDER THAT CE<TAIN CONSTRUCTION LOAN AGREEMENT BETWEEN
GRANTOR AND LENDER OF EVEN DATE HEREWITH. A:Y EVENT OF DEFAULT UNDER THE CONSTRUCTION
LOAN AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALEQ BE AN
EVENT OF DEFAULT UNDER THIS MORTGAGE. THI3 'IORTGAGE IS GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided i this Mortgage, Grantor shall pay to Lender
all amounts secured by this Mortgage as they become due and shi strictly perform all of Grantor’s obligations
under this Mortgage.

CONSTRUCTION MORTGAGE. This Mortgage is a "construction moilgage” for the purposas of Sections
9.334 end 2A-309 of the Uniform Commercial Code, as those sections have vsen adopted by the State of
linois.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Graitor's-nossession and use of
the Property shall be govemed by the following provisions:

Possession and Use. Until the occurrence of an Event of Dafault, Grantor may (1) raraain in possession
and control of the Property; (2) use, operate or manage the Property, and (3) collect ine Pents from the

Property.

Duty to Maintain. Grantor shali maintein the Property In tenantable condition and promptly perform all
repairs, raplacements, and maintenance necessary to preserve its value,

Compliance With Environmental Laws. Grantor represenis and warrants to Lender that: (1} During the
period of Grantar's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or (hreatenad release of any Hazardous Substance by any personh on, under,
about or from the Properly; (2) Grantor has no knowledge of, or reason to bellave that there has baen,
axcept as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, siorage, treaiment, disposal, release or
threatenad release of any Hazardous Substance on, undar, about of from the Properly by any prior awnars
or occupants of the Property, or (2} any actual or threataned litigation or ¢laims of any Kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lendar in
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writing, (a) nelther Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manlfacture, store, treat, disposs of or releass any Hazardous Substance on, under, about
or from the Property; and (b} any such activity shall be conducted in compliance with all applicabls
federal, state, and local laws, regulations and ordinances, Including without limitation all Enviranmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
losts, at Grantor's expenss, as Lender may deem appropriate to detarmine compliance of the Properly with
this section of the Morigage. Any inspections or tosts made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibillty or liability on the part of Lender to Grantor or to any
other persen. The representations and warranties contalned hersin are basad on Grantor's due dillgence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and walves any future
claims against Lender for indernnity or contribution in the svant Grantor becomses fiable for cleanup or other
costs under any such laws; and {2) agrees to indemnify, defend, and hold harmiess Lender against any
and all claims, lussan, liabilities, damages, penattiss, and oxpenses which Lender may directly or indirectly
sustain or suffer resiiing from & breach of this section of the Mortgage or as a consequence of any use,
generation, manufacturs, ) storage, disposal, release or threatened relsase occurting prior to Grantor's
ownership or interest in Inz Fioperty, whether or not the same was or should have been known to Grantor.
The provisions of this sectio of the Mortgage, including the obiigation to indemnify and defend, shall
suvive the payment of the Indebicdness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lendsr's acqulsition of any interest in the Property, whether by foraclosure or
otherwise,

Nuisance, Waste. Grantor shall not cause, ‘conduct or permit any nuisance nor commit, permit, or suffer
any stipping of or waste on or to the Piopary or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not reniove. or grant to any other party the right to remove, any
timber, minarals {including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not damolish of rotrave any Improvements from the Resl Property
without Lender's prior written consent. As a condition to the vemoval of any improvements, Lender may
require Grantor fo meke arrangements satisfactory to Lenuay to replace such improvements with
Improvements of at least equal vaiue,

Lender's Right to Enter. Lender and Lender's agants and representativac may enter upon the Real Property
at all reasonable times to altend to Lander's interests and to inapect ihn Pesl Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements, Grantor shali promptly comply-with-all laws, ordinances,
and regulations, now or hersafter in effect, of all governmental authorities apolicible to the use or
occupancy of the Property, including without fimitation, the Americans With Disabilities /.ct.  Grantor may
contest in good faith any such law, ordinance, or regulation and withhold complia:ica during any
proceeding, including appropriate appeals, 50 fong as Grantor has netified Lender in writirig prior to doing
80 and so iong as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized, Lender
may require Grantor {0 post adequate security or a surety bond, reasonably safisfactory fo Lender, to
protect Lender's intarast.

Duty to Protect. Grantor agrees neither to abandon or leave unatiended the Property. Grantor shall do sif
other acts, in addition to those acts set forth above in this sectlon, which from the character and use of the
Property are reasonably nacessary ta protect and preserva the Property,

CONSTRUCTION LOAN. if some or all of the proceeds of the loan creating the Indebtedness are to he used to
construct or complete constryction of any Improvemsnis on the Praperty, the impravemants shall be complatad
no later than the maturity date of the Note (or such earlier date as Lander may reasonably establish} and
Grantor shall pay in full ail costs and sxpenses In connection with the work, Lender will disburse loan proceeds
under such terms and conditions as Lender may deem reasonebly necessary to insure that the intarest created
by this Morlgage shall have priority over all possible liens, including those of matertal suppliers and workmen,
Lender may require, among other things, that disbursement requests be supported by rsceipted bills, expense
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affidavits, waivers of llans, construction progress reports, and such other dooumentation as Lendsr may
reasonably regusst.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payrall taxes,
special taxes, assessments, water charges and sewer service charges levied mgainst or on accaunt of the
Property, and shall pay when due all clalms for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to tha
intarast of Lendsr under this Mortgaga, except for those liens specifically agreed to in writing by Lendsr,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest
paragraph.

Right to Contest, Grantor may withhold payment of any tax, assessment, or clalim in connection with &
good faith dispute over the obligation to pay, so long as Lender's interest in the Propetty is not jeopardized.
If a lien ariges or is filat as a result of nonpayment, Grantor shall within fifteon {(15) days after the lien
atises or, if a lien is filed, wit\in fifteen (15) days after Grantor has rotice of the filing, secure the discharge
of the lien, or if requested bu-Lender, deposit with Lender cash or a sufficient corporate surety bond or
othar security satisfactory to Lender in an amount sufficient to discharge the lien plus any cosls and
attornays' fees, or other charges that could accrue as a esult of a foreclosurs or sale under the lien. In
any conlest, Grantor shall defend ‘el and Lender and shall satlsfy any adverse judgment hefore
enforcement against the Property. Granior shall name Lender a3 an addltional obliges under any surety
band furnished in the contest proceedings.

Evidence of Payment, Grantor shall upon deivand furnish to Lender satisfactory evidence of payment of
the taxes of assessments and shali authorize the appropriate govemmental offical to defiver to Lendar ai
any time a written statement of the taxes and assessrients against the Property.

Notice of Construction. Grantor shall notify Lendel «i least fifteen (15) days before any work is
commencad, any servives are furnished, or any materigls o3 supplied to the Property, if any mechanic’s
flon, materiglmen's lien, or other lien could be asserted on accuint of the work, services, or materials and
the cost exceeds $5,000.00, Granter will upon request of Lender fumish to Lender advance assurances
satisfactory ta Lender that Grantor can and will pay the cost of stich imurovements,

SROPERTY DAMAGE INSURANCE. The following provisions refatlng to instcng the Property are a part of this
Morigage:

Maintenance of Insurance. Grantor shall procurs and maintain policies of fire insurance with standard
extended coverage endorsements on & replacement basls for the full insyabty value covering all
Improvements on the Real Proparty in an amount sufficient to avoid application o aiy crinsurance clauss,
and with & standard morlgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may redusst with Lender
being named as additional Insureds in such lability insurance poficies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business intarruption and boiler insurance as
Lender may require. Policies shall ba written by such insurance companies and in such form as may bs
reasohably acceplable to Lender. Granior shall dellver to Lender certificates of coverage from each insursr
containing & stipulation that coverage will not he cancelled or diminished without & minimum of ten {10}
days' prior written notice to Lender and not contalning any disciaimer of the insurer's liability for failure to
give such notice. Each insurence policy also shall Include an endorsement providing that coverage in favor
of Lender wiil not be Impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Administrator of the Fedaral Emargency
Managament Agency as a special flood hazard area, Grantor agrees to obtain and maintain Faderal Flood
Insurance, if available, within 45 deys after nofice is given by Lender that the Property is located in a
spacial flood hazard erea, for the full unpaid principal balance of the loan and eny prior liens on ihe property
secuting the loan, up to the maximum policy limite sot under the National Flood Insurance Program, or as
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otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly nolify Lendsr of any loss or damage to the Property if the
estimated cost of repair or replacement excasds $1,000,00. Lender may make proof of loss if Grantor falls
te do so within fifteen (15) days of the casualty. Whether or not Lender's security is Impaired, Lender
may, at Lender's slection, recsive and rotain the proceeds of any ingurance and apply the proceeds to the
raduction of the Indebtadness, paymeant of any llen affecling the Property, or the restaration and repair of
the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace
the damaged or destroyed Improvements in a2 manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost
of repair or restaration if Grantor is not In default undsr this Mortgags. Any proceeds which have not bsen
disbursed withan 180 days after lheir recalpt and which Lender has not committed to the repair or
restoration of the Froperty shall be vsed first to pay any amount owing to Lender under this Mortgags, then
to pay accrued infe.est, and the remaindar, if any, shall be applied to the principal balance of the
Indebtedness. If Lenide: holds any proceeds after payment in full of the Indebtadness, such proceeds shall
be paid to Grantor as Gianter's interests may gppear.

Grantor's Report ons Insurance. Upon request of Lender, howaver not more than once g yaar, Grantor shall
furnish to Lender a report on eack: existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured, (3} the amourt or the policy; (4} the property insursd, the then current raplacement
valug of such property, and the manrer of determining that valus; and (5) the expiration date of the
policy. Grantor shall, upon request of Zaonder, have an independant appraiser satisfactory to Lender
determine the cash valus repiacement costof ihe Property.

LENDER'S EXPENDITURES. If any action or proceiding fs commenced that would materially affect Lender's
Interest in the Property or if Grantor fails to comply wih any provision of this Morlgage or any Related
Documents, including but not limited to Grantors failure-ic o'scharge or pay when dus any amounts Grantor s
required to discharge or pay under this Morigage or any Refated Documents, Lendsr on Grantor's behalf may
{but shall not be obligated to) take eny action that Lender dueiis appropriate, inciuding but not limited to
discharging or paying all taxes, liens, security interests, sncumbrencas and other clalms, at any time lsvled or
placed on the Property and paying all costs for inguring, maintaizung and proserving the Property. All such
expenditures inourred or pald by Lender for such purposes will then beir interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment oy Grantor.  All such expensss will
become & part of the Indabtedness and, at Lender's option, will (A) be payabic on demand; {B) bs addsd to
the balance of the Note and be apportioned among and be payable with any irg@iiment payments 1o bacome
due during either (1) the form of any applicable surance policy; or (2} the remaiiing term of the Note: or
(C) be treated as a bailoon payment which will be due and payable at the Note's matu:ity., The Morigage also
will sacure payment of these amounts. Such right shall be in addition to all other rights ard remedies to which
Lender may be entitied upon Default,

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Propeit; are a part of
this Morigage;

Title. Grantor warrants that: (a} Grantor holds good and marketabls titls of recoid to the Property In fee
simple, free and clear of ail liens and encumbrances othsr than those sot forth In the Real Property
description or in any title Insurance palicy, title report, or final title apinion issued In favor of, and acceptad
by, Lender in connection with this Mortgage, and (b} Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forevar
defend the title to the Property against the lawfui claims of alt parsons. In the evenl any action or
procesding Is commenced that questions Grantor's titls or the interest of Lender under this Morlgags,
Grantor shall defend the action at Grantor's oxpensa. Grantor may he the nominal party in stich
procesding, but Lender shall be entitied to participate in the proceeding and to be represanted in the
proceeding by counsel of Lender's own choice, and Grantor wil} deliver, or causa to be delivered, to Lender
such instruments as Lendar may request from time to time te permit such participation.
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Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with ali existing applicable laws, ordinances, and regulations of governmental authoritios.

Survival of Representations and Warranties, All representations, warranties, and agreements made by
Grantor in this Morigage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and sffect until such time es Grantor's Indebiedness shall be paid in
fult,

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any procesding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defand the action and obtain the
award. Grantar way ba the nominal party in such proceeding, but Lender shall be entitied to parflcipate in
the procesding 8+id to be represented in the procseding by counsel of its own choice, and Grantor will
daliver or cause to Fa deliversd to Lender such insfruments and documentation as may be requested by
Lender from time to 2im> to permit such participation.

Application of Nst Prasesds. if all or any part of the Property is condemned by eminent domain
pracesdings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any poition of tive net proceeds of the award be applied fo the Indebtedness or the repair of
restoration of the Property. Tre .act proceeds of the award shall mean the award after payment of all
reasonable costs, expanses, and atiorneys' fees incurred by Lender in connection with the condemnation,

IMPOSITION OF TAXES, FEES AND CHAKSFES BY GOVERNMENTAL AUTHORITIES. The following provislons
relating to governmantal taxes, fees and chargas are a part of this Mortgage:

Current Taxes, Fess and Charges, Upon rs(iest by Lender, Grantor shall exscute such documents in
addition to this Mortgage and take whatever other action is requested by Lender ta perfect and contlnue
Lender's lien on the Real Property. Grantor sheil raimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, pers.iing or continuing this Mortgage, Including without
limitation all taxes, feas, documentary stamps, and other charges for recording or ragistering this Mortgags.

Taxes. The following shall constitute taxes to which this sectinn. applies: {1) & specific tax upon this type
of Mortgage or upon all or any pail of the indabtedness secured Yy this Mortgage; (2} a specific tax on
Grantor which Grantor is authorized or required to deduct from paymerts on the Indebtedness secured by
this type of Mortgage; (3) a tax on this lype of Morlgage chargealilr against the Lender or the holder of
the Note; and (4} a epecific tax on alf or any portion of the indablednass i on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax to which this seclion applies is enacted sutseauant to the date of this
Morlgage, this event shall have the same sffect as an Event of Default, and Lendar may exercise any of &l
of its available remedias for an Event of Default a5 providad below unless Grantor efiel {1} pays the fax
bafore it becomss delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The jollowing provislons ralating to this Mortgage as &
securlty agreement are a part of this Morlgage:

Security Agresment. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security interest, Upon request by Lender, Grantor shall take whatever actlon Is requested by Lendet (¢
petfact and continue Lender's securily interest in the Rents and Parsonal Property. In addition to recording
this Morlgage in the raal property records, Lender may, at any fime and without further authorization from
Grantor, file executed counterparts, coples ar reproductions of this Morlgage as & financing statemeint,
Grantor shall reimbutse Lender for all expenses incurred In perfecting or continuing this sacurity interest.
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Upon default, Grantor shall not remove, sever or detach the Pesrsonal Property from the Property. Upon
defaulit, Grantor shall assamble any Personal Property not affixed to the Property in a manner and at a place
feasonably convenient to Granfor and Lender and make it avaliable to Lender within thres (3) days after
receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor {debtor} and Lendar (secured party) from which Information
concerning the security interest granted by thls Mortgage may be obtained {each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage. -

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurences and
attornay-in-fact are a part of this Mortgage:

Further Assurancis. At any time, and from time to tima, upon request of Lender, Grantar will maks,
execute and delivar_or will cause to be made, executed or deliverad, to Lender of to Lender's designes, and
when requestad by lender, cause to be filed, racorded, refiled, or rerecorded, as the case may be, at such
times and in such cficns-and places as Lender may desm appropriate, any and all such mortgages, deeds
of frust, security deeds, security agreements, financing statements, continuafion statements, instruments
of further assurance, certificatrs, and other documents a5 may, in the sole opinion of Lendsr, be necessary
or degirable In order to effecivate, compiste, perfact, continue, or preserve (1) Grantor's cbligatlons
under the Note, this Mortgags, ard.ihe Related Documents, and {2) the liens and secuity interests
created by this Morlgage as first and priz: liens on the Property, whether now owned or heraafter acquired
by Grantor, Unless prohibited by law or Lender agrees to the contrary In writing, Grantor shali reimburse
Lender for all costs and expenses incurred in'connection with the malters refarred to in this paragraph.

Attorney-in-Fact. if Grantor faiis to do any of (h2 things referred to in the preceding paragraph, Lender may
do so for and In the name of Grantor and af Grantor's expenss. For such purposes, Grahfor hersby
irrevacably appoints Lender as Grantor's attornay-w-fart for the purposs of making, executing, delivering,
filing, recording, and doing all other things as may be renessaty or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragre k.

FULL PERFORMANCE. if Grantor pays all the Indebtedness whon due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lendar shalf exe2ute and deliver fo Grantor a suitable
satisfaction of this Mortgage and suitable statements of terminatich of any financing statement on file
evidencing Lender's security interest In the Rents and the Parsonal Propery Grantor will pay, if permitted by
applicable law, any reasonable tarmination fee as determined by Lender from tirs 2o time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Granior, whathsr veluntarily or otherwise,
or by guarantor or by any third party, on the Indebledness and thereaftsr Lander is fareed to remit the amount
of that payment (A} to Grantor's trustee in bankruptcy or to any similer person uniiar any faderal or state
bankruptoy law or law for the relief of debtors, (B) by reason of any judgment, decres or sreisrof any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) 0y ieason of any
settloment or compromise of any cigim made by Lender with any clalmant {including witbout limitation
Grantar), the Indebtednass shall be considerad unpaid for the purposa of enforcement of this Morlgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancsllation of this Morigage or of any note or other Instrument or agreement evidencing the Indebtednass and
the Property will confinue ta secure the amount repaid or recovered to the same extant as If that amount never
had been ortginally received by Lender, and Grantor shall be bound by any judgmsnt, decree, order, settlement
or compromise relating to the Indebtedness or te this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default undar
this Mortgags:

Payment Default. Grantor fails to make any payment when due under the Indebledness.

Default on Other Payments. Failure of Grantor within the time required by this Morigage to meke any

payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien,
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Other Defaults, Grantor falls to comply with or to perform any other term, obligation, covenant or
condition contained in this Morigage of in any of the Related Documents or to comply with or to parform
any term, obiigation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchass or sales agreement, or any olher agreament, Iy favor of any other craditor or person
that may materially affect any of Grantor's property or Grantor's abilily to repay the Indebtednass or
Grantor's ability to perform Grantor’s obligations undsr this Mortgage or any of the Related Documents.

False Statements. Any warranty, representation or statement made or fumnished to Lender by Grantor or
on Grantor's behalf under this Morlgags or the Related Documents is false or misteading in any malerial
respact, aithar now or at the time made or furnished or becomes false or migleading at any lime thereafiar.

Defective Collaterslization. This Morlgage or any of the Related Documents ceases fo be in full force and
effect {including fullure of any collateral document to create a valid and perfected security interest or lien)
gt any time and for .y reason.

Death or inselvency. Tna rizsolution of Grantor's (regardless of whether alaction to continue is made), any
member withdraws from the Limited labllity company, or any other termination of Grantor's existence as a
going business or the deativ'of any member, the insolvency of Grantor, the appointment of a raceiver for
any part of Grantor's property, énv sasignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding 1nder any bankruptey or insolvency laws by of against Grantor.

Creditor or Forfeiture Procesdings. Coiiencement of foreclosure or forfeiture proceadings, whelthei by
judicial proceeding, self-help, repossessiciiwy any other method, by any craditor of Grantor or by any
governmental agency against any property secing the Indebledness. This includes a gamishment of any
of Grantor's accounts, including deposit accounts ~ith Lender. However, this Event of Default shall not
apply if there is a good falth dispute by Grantor &s 1o the validity or reasonablensss of the claim which is
the basis of the creditor or forfeiture procesding and!if Grantor gives Lender written notice of the creditor
or forfeiture proceeding and deposits with Lender mories or & sursty bond for the creditor or forfeiture
proceeding, in an amount determined by Lender, in its sole dizcration, as being an adequate reserve or bond
for the dispute.

Breach of Other Agreement, Any breach by Grantor under the termis of any other agreement between
Grantor and Lender that s not remedied within any grace pericd rrovided therein, inciuding without
iimitation any agresment concerning any indebtedness or other obligatiur:. of Granfor to Lendar, whether
existing now or later.

Events Affacting Guarantor. Any of the preceding events occurs with respecito any Guarantor of any of
the Indebledness or any Guarantor dies or becomes incompetent, or revokes or gisputes the validity of, or
liability under, any Guaranty of the indebledness.

Adverse Change. A matatlal adverse change ocours in Grantor's financial conditien, orander beiisves the
prospect of payment or performance of the Indebtedness is impaired.

Right to Cure, If any default, other than a default in payment, is curable and if Grantor has nat been glven
@ notice of a breach of the same provision of this Mortgage within the preceding twelve {12) months, it
may be cured if Grantor, after Lender sends written notice ta Grantor demanding cure of such default: (1)
cures the default within fifteen (15) days; or (2) if the cure requires mora than fiftsen {15) days,
immediately Inltiates steps which Lendetr deems in Lender’s sole discretion to ba sufficiant to curs the
default and thereafter continues and completes all reasonable and necessary steps sufficient to produce
compliance as scon as reasonably practical,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time theraafter,
Lander, at Lender's option, may exercise any one o mora of the following rights and remedies, in addition to
any other rights or remedias provided by law:

Becelerate Indebtedness, Lender shall have the right at its option without nolice to Grantor to declare the
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antire Indebtedness immediately dus and payable, including any prepayment penalty that Grantor would be
required to pay,

UCC Remedies. With respoct to all or any part of the Personal Properiy, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property
and collect the Rents, including amounis past due and unpaid, and apply the net proceeds, aver and above
Lander's costs, against the Indsbtedness. In furtherance of this right, Lender may require any tenant ot
other user of the Property to makes paymenis of ront or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's atformney-in-fact to endorse
instruments reseived in payment thersof in the name of Granlor and to negotiate the same and collect the
praceeds. Payments by tenants or other users to Lender in respunse to Lender's demand shall satisfy the
obligations for whicr the payments are made, whather or not any proper grounds for the demand existod.
Lender may exercise ‘s rights under this subparagraph either in person, by agent, or through a receiver,

Mortgages in Possession. Londer shall have the right to ba placed as mortgages in possassion or to have a
raceiver appointed to take pessession of all or any part of the Properly, with the power ta protect and
preserve the Propatty, to oparate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceads. aver and above tha cost of the receivership, against the Indsbtedness.
The morigagee in possession or raceiver-may setve without bond if permitted by law. Lendsr’s right to the
appointment of a recelver shall exis. whether or not the apparent value of the Properly exceeds the
indabledness by a substantial ameount. Emrloyment by Lender shall not disqualify & person from serving as
a recelver.

Judicial Foreclosure. Lender may obtain a judicial dacree faretlosing Grantor's intarest in el ar any pant of
the Property.

Deficiency Judgment. if permitted by appiicable law, Lender may obtalh a judgment for any deficiency
remalning in the Indebtedness due to Lendsr after applicat'on of all amounts received from the axercise of
lhe rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies piovided in this Mortgage or the Note or
available at law ar in equity.

Saie of the Property. To the extent permitted by applicable law, Grantur naveiy walves any and all right fo
have the Property marshalled. In axercising its rights and remedios, Lenda stall be free to sell all or any
pat of the Property together or saparafely, in one sale or by separaie sales. Lendar shall be entitled to bid
at any public sale on all or any porticn of the Property.

Notice of Sale. Londer shall give Grantor reasonable notice of the time and place or sav public sale of the
Personal Property or of the fime after which any private sele or cther intentaed disposition-of the Parsonal
Froperty is to be mada. Reasonable notice shall mean notice given at lsast ten (10} days s3furs the time of
the sale or disposition. Any sale of the Personal Properly may be mads in conjunction with any sale of the
Real Property.

Eloction of Remedies. Election by Lender to pursué any remedy shall not exclude pursuit of any other
remedy, and an elaction to make expenditures or to take action to perform an obligation of Grantor under
this Mortgage, after Grantor's failura to perform, shall not affect Lendet's right io declare a defauit and
axercise its remedies, Nothihg under this Mortigage or otherwise shall be construed so as to (Imit or restrict
the rights and remedies available to Lander fellowing an Event of Daefault, or in any way to limit or restrict
the rights and abllity of Lender to proceed directly against Grantor andfor against any other co-maksr,
guarantor, surety or endorser andfor to proceed against any other collatersl directly or indirectly securing
the Indebtadness.

Attorneys' Pees; Expenses. If Lendsr institules any sult or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whsther or not eny court action is involved, and to the sxtent not
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prohibited by law, ali reasonable axpenses Lender incurs that in Lender's opinion are necessary at any time
for the protaction of its interest or the anforcement of its rights shall become a parl of the Indebledness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses coversd by this paragraph include, without Emitatlon, however subject to any limits under
applicable law, Lendsr's attorneys' fess and Lender's legal expenses, whethar or not there is a lawsuit,
Including attorneys’ feas and expenses for bankrupicy procesdings {including efforts fo modify or vacate
any aulomatle stay or injunction}, appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports (including foreclosure raports), surveyors' reports, and appraigal
feas and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all ather sums provided by taw.

NOTICES. Any rutice required to be given under this Mortgage, Including without limitation any netice of
default and any nolicz. of sale shall be given in writing, and shell be effective when actually delivered, when
actughy recelved by  eisfacsimile [unless otherwise required by law), when depesited with a nationally
recognized avemight corier, or, if mailed, when deposited In the United States mall, as first class, cerlified or
registerad maeil postage prepeid, dirscled to the addresses shown near the beginning of this Mortgage. Al
copies of notices of forecloswe from the holder of any lien which has priority over this Morigage shall be sent
to Lender's address, as shown rear the beginning of this Morigage. Any parly may changs its address for
rotlces under this Morigage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the party's adursss. For notice purposes, Grantor agraes to keep Lender informed at all
times of Grantor's current address. Unless wtherwise provided or required by law, if there is more than one
Grantor, any notice given by Lender to any Graidtor [5 deemed to be notice given 1o all Grantors,

MISCELLANEOUS PROVISIONS. The following mincsllaneous provisions are a part of this Mortgags:

Amendmesnts. This Mortgags, together with any Ralated Documents, constitutes the entire underatanding
and agreement of the parties as to the matters se: forth in this Mortgage. No alteration of or amendment
{o this Mortgage shall be effective unless glven in wittirne and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reporis. If tha Properiy is used for purposas other than Grantor's residence, Grantor shall furnish
to Lender, upon reguest, a certified statement of net operating income received from the Property during
Grantor's previous fiscat year in such form and detail as Lender shall raouire. "Net operating Inceme” shalt
mean all cash receipts from the Properfy lfess all cash expenditures mads in connection with the operalion
of the Property.

Caption Headings. Caplion headings in this Mortgage are for convenience purpeses only and are not to be
used to interprat or define the provisions of this Morltgage.

Governing Law. This Martgage will be governed by federal Jaw applicable to Lendar 204, to the extent not
preempted by federal law, the laws of the Btate of lllincis without regard to its conflicts of law provisions.
This Mortgage has been accepted by Lender in the State of lilinois.

Cholce of Venue. If there is a lawsuit, Granfor agrees upon Lender's request to submit to the jurisdiciion
of the courts of MCHENRY County, Stats of llinois.

No Waiver by Lender, Lender shall not be desmed to have waived any rights under this Marigage unless
such walver Is given In writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lendsr of a
pravision of this Mortgage shall not prejudice or constitute 8 weiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantor's obligations as fo any future fransactions. Whanever the consent of Lender is
required under this Mortgags, the granting of such consent by Lender in any Instance shall not constitute
continuing cansent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole discrstion of Lender.
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Saverability. if a court of competent jurisdiction finds any provision of this Mortgags to bs illegal, invalid,
or unenforceable as to any circumstance, that finding shell not make the offending provision illegal, invalid,
or unenforceable as to any other circumstance. If feasible, the offending provision shall be considered
modified so that it becomes legal, valid and enforceable. 1f the offending provision cannot be so modified,
it shall be considered delsted from this Mortgage. Unless otharwise requirad by law, the illagality,
invalidity, or unenforceabllity of any provision of this Morlgage shall not affect the legality, validity or
enforceabillly of any other provision of this Morigags.

Merger. Thers shall be no marger of the interest or estate created by this Morigage with any other interest
or astate in the Froperly atl any time held by or for the henefit of Lender in any capacity, without the
writien consent.af Lendar,

Successors and fissigns.  Subjecl to any limitations siated in this Morigage on transfer of Granlor's
interest, this Mortyage shall be binding upon and inure to the benefit of the parliss, their succassars and
assigns. If ownership 'of the Property bacomes vested in a person cothar than Grantor, Lender, without
notice to Granfor, muy. deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of {orhearance or extension without releasing Grantor from the obiigations of this
Martgage or liability under the idebladness.

Time is of the Essence. Time Is of {pu essence in the performance of this Mortgags.

Waiver of Homestead Exemption, Ciran'or hereby releases and waives all rights and benefits of the
homestead exemption laws of the Slate vf ilincis as to all indebtedness secured by this Morigage.

DEFINITIONS. The following capitalized words ard.{erms shall have the following meanings when used in this
Morigage. Unless specifically stated to the contra'y, sl refsrances to dollar amounts shall mean amounts in
lawfut money of the United Slates of America. Word’ and terms used in the singular shall include the piural,
and the plural shall Include the singular, as the context mey Jaquire, Words and terms not otherwise defined in
this Mortgage shall have the msanings attributed ta such terris.in the Uniform Commercial Code:

Borrower. The word "Bommower” means Lotus Home Buidars LL.C. and includes all co-signers and
co-makers signing the Note and all their successors and assigns

Defaukt. The word "Default” means the Default set farth in this Modgaos In the section titled "Default".

Environmental Laws. The words "Envircnmental Laws" mean any and'ai state, fedaral and local statutes,
regulations and ordinances relating to the protaction of human health or the nvirenment, inciuding without
fimitation the Comprehansive Environmental Response, Compensation, aiid Ciability Act of 1980, as
amended, 42 U.8,C. Section 9601, at seq. ("CERCLA"), the Superfund Amandmenis and Reauthorzation
Act of 1986, Pub. L. No. 99-480 ("SARA"), the Hazerdous Materials Transpurtaion Act, 49 U.S.C.
Saction 1801, ef seq., the Resource Consarvafion and Recovery Act, 42 U.S.C. Secton 5301, et seq., or
other applicable state or federal laws, rules, oi regulations adopted pursuant thereto.

Event of Default, The words "Event of Default” mean any of the events of default set jorth In this
Morigage in the events of default section of this Mortgage.

Grantor. The word "Grantor” means Lofug Home Builders L.L.C..

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of any or alf of
the Indebiedness.

Guaranty. The word “Guaranty” means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Nots.

Hazardous Substances. Tha words "Hazardous Substances™ mean materiale that, because of their
quantity, concantration or physical, chemical or infectious characteristics, may cause or pose a present or
patential hazard o human health or the environment when Improparly used, treated, stored, disposad of,
generated, manufactured, transported or otherwise handied. The words "Hazardous Substances” are used
in their very broadest sense and Include without limitation any and all hazardous or toxic substances,
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malsrials or waste as defined by or listed under the Envirchmental Laws. The ferm "Hazardous
Substances” also includes, without liritation, petroleum and petroleum hy-products or any fraction thereof
and asbestos.

Improvements, The word "Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, faclities, additions, replacerments and other
construction on the Resl Propaerty.

Indebtedness. The word "indebtedness” means all principal, interest, and other amounts, cests and
oxpenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
axpended or esvanced by Lender to discharge Granior's obligations or expenses incurred by Lender to
enforce Granioi's obligations under this Mortgage, together with interest on such amounts as provided in
this Mortgage. “Sresifically, without limitation, Indebtedness Includss all amounts that may be indiractly
secursd by the Cross-Collateralization provision of this Morigage.

Lender. The word "Leride" maans Home State Bank, N.A,, ifs successors and assigns.
Mortgage. The word “Moartjage" means this Mortgage betwesn Grantor and Lender.

Note. The word "Note" means Froinissary Note batween Grantor and Lender. NOTICE TO GRANTCR: THE
NOTE CONTAINS A VARIABLE INTZREST RATE,

Personal Property. The words "Persanal Property” mean all equipment, fixtures, and other articles of
personal property now er hereafier owned kv Grantor, and now or heroafter attached or affixed to the Real
Property; fogether with all accessions, parts, =0z additions to, all replacements of, and slt substitutions for,
any of such property; and together with &ll praceeds (including without limitation all Inswrance procesds
and refunds of premiums) from any sale o other disposition of the Property.

Property. The word "Property” means collectively the Per! Property and the Personal Property.

Real Preperty. The words "Real Property” moan the real propsrly, interests and rights, as further described
in this Martgage.

Relatsd Documents. The words “Related Documents” mean all promissory notes, oredit agrsements, loan
agreements, environmental agreements, guaranties, security agveerients, morigages, deads of teust,
sacurity deeds, collateral morigages, and all other instruments, agreetnents and documents, whether now
or heraaftar existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenuas, incon.@, issuss, royalties, profits,
and other benefits derlved from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TG {TS TERMS.




1930455062 Page: 14 of 15

UNOFFICIAL COPY

MORTGAGE
Loan No: 93176462 {Continued) Page 13
GRANTOR:
LOTUS HOME BUILDERS L.L.C,
By:
Jaso anager of Lotus Home Builders L.L.C.
By: [ )

)

*CTEon, Managst of ofus Home Builders L.L.C.

LIMITED LIABIL!TY COMPANY ACKNOWLEDGMENT

STATE OF ﬂ;’}ﬂgﬁ )
) 88
COUNTY OF /775 /7{&/7’“% )
4/ 5 — ,
Gn this 67? ? f. day of dé'é’a L& @ / %efore me, the undersignad Notary

Public, personally appeared Jason W. Eckhorn, Manager of Lotus ¥om» Builders LL.C; Eric M. Sarrauit,
Manager of Lotus Home Bullders L.L.C.; and John F, Cison, Manage: ci Lotus Home Bujiders L.L.C., and
known 1o ma to be members or designated agents of the limited iiability company that executad the Mortgags
and acknowledged the Mortgage to be the free and voluntary act and deed or te limited liability company, by
authority tatute, its articles of organization or its operating agreement, for (he uses and purposes therein

' d on oath stated that they are aulhorized to exscute this Morlgags and.in fact executed the

Mort@age on behalf pf the lipitad liability company., _
! ’ . ; , :
. (_i} @ a4_/ Residing atw{ %gnﬁgﬁﬁ] 2 _
. # ~ - ,.h;‘--
Notary Fa{: in and for the Stat 232/ _S /45‘&/)&’/?, —t,
GOHTR_

o
My commission expires w 0? % #""' ﬁ

AMY KRISTIN SCHAEDA
Oificial Seal
Motary Public - Slatz o° Himois
My Comenission Expires Feb 27. 2022

LaserPro, Ver. 18.4.10.002 Copr. Finastra USA Corporation 1997, 2019. Al Rights Reserved. - IL
CICFILPLA\GO3.FC TR-20880 PR-48
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