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Loan No. 13821

ELSTON DZVELOPMENT I LLC, as mortgagor

to

CITI REAL ESTATE FUNDING INC., as mortgagee

MORTGAGE AND SECURITY AGREEMENT

Dated: As of October 31, 2019

Location: 2100 N. Elston Avenue, Chicago, Illinois
County: Cook

PREPARED BY AND UPON
RECORDATION RETURN TO:

Hunton Andrews Kurth LLP

200 Park Avenue

New York, New York 10016
Attention: Peter J. Mignone, Esq.
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THIS MORTGAGE AND SECURITY AGREEMENT (this “Security Instrument”)
is made as of this 31% day of October, 2019, by ELSTON DEVELOPMENT 1 LLC, a
Delaware limited liability company, having its principal place of business at 2222 North Elston
Avenue, Suite 100, Chicago, [llinois 60614, as mortgagor (together with its permitted successors
and assigns, “Borrower”) to CITI REAL ESTATE FUNDING INC., having an address at 388
Greenwich Street, Tower Floor 8, New York, New York 10013 (together with its successors and
assigns, “Lender”), as mortgagee. All capitalized terms not defined herein shall have the
respective meanings set forth in the Loan Agreement (defined below).

RECITALS:

This S<curity Instrument is given to Lender to secure a certain loan in the aggregate
principal amourief $70,000,000.00 (the “Loan”) advanced pursuant to a certain loan agreement
between Borrowe: énd Lender (as the same may have been or may be amended, restated,
replaced, supplemerites or otherwise modified from time to time, the “Loan Agreement™),
which such Loan is evidenced by, among other things, a certain Promissory Note A-1 in the
original principal amcunt of $40,000,000.00 (together with all extensions, renewals,
replacements, restatements or-eipér modifications thereof, whether one or more being hereinafter
collectively referred to as the “Nete A-17) and a certain Promissory Note A-2 in the original
principal amount of $30,000,000.50-{together with all extensions, renewals, replacements,
restatements or other modifications thereof, whether one or more being hereinafter collectively
referred to as the “Note A-2”; and togedier with Note A-1, collectively, the “Note™), each
executed in connection with the Loan Agriement. The stated maturity date of the Note
(exclusive of any acceleration thereof as provided in the Loan Documents) is November 6, 2029,

Borrower desires to secure the payment of the outstanding principal amount set forth in,
and evidenced by, the Loan Agreement and the Note tocether with all interest accrued and
unpaid thereon and all other sums due to Lender in respect of the: Loan under the Note, the Loan
Agreement, this Security Instrument or any of the other Luap-Documents (defined below)
(collectively, the “Debt”) and the performance of all of the obligatigns due under the Note, the
Loan Agreement and all other documents, agreements and certificates executed and/or delivered
in connection with the Loan (as the same may be amended, restated, repiaced. supplemented or
otherwise modified from time to time, collectively, the “Loan Documents™): an

This Security Instrument is given pursuant to the Loan Agreement,zad payment,
fulfiliment, and performance of the obligations due thereunder and under the Otter Loan
Documents are secured hereby in accordance with the terms hereof.

ARTICLE 1 — GRANTS OF SECURITY

Section 1.1  Property Mortgaged. Borrower does hereby irrevocably mortgage, grant,
bargain, sell, pledge, assign, warrant, transfer, convey and grant a security interest to Lender and
its successors and assigns in and to all of Borrower’s right, title and interest in and to the
following property, rights, interests and estates now owned, or hereafter acquired by Borrower
(collectively, the “Property™):

079582.0000136 EMF_US 76593541v5
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(@)  Land. The real property described in Exhibit A attached hereto and made a part
hereof (collectively, the “Land™);

(b)  Additional Land. All additional lands, estates and development rights hereafter
acquired by Borrower for use in connection with the Land and the development of the Land and
all additional lands and estates therein which may, from time to time, by supplemental mortgage
or otherwise be expressly made subject to the lien of this Security Instrument;

(c) Improvements. The buildings, fixtures, additions, enlargements, extensions,
modifications, repairs, replacements and improvements now or hereafter erected or located on
the Land (collectively, the “Improvements™);

(d) “Lacements and Other Rights. All easements, rights-of-way or use, rights, strips
and gores of lanu. sweets, ways, alleys, passages, sewer rights, water, water courses, water rights
and powers, air righ's.znd development rights, excess or unused zoning floor area development
rights, abatements, zoning floor area bonuses, zoning incentives or awards, and all estates, rights,
titles, interests, privileges, liberties, servitudes, tenements, hereditaments and appurtenances of
any nature whatsoever, in «ny svay now or hereafter belonging, appurtenant to, relating or
pertaining to the Land and the lmprovements and/or otherwise owned by or available to
Borrower in connection with the Land;.and the reversions and remainders, and all land lying in
the bed of any street, road or avenue, 0pened or proposed, in front of or adjoining the Land, to
the center line thereof and all the estates, rigriis, titles, interests, rights of dower, rights of curtesy,
property, possession, claim and demand whatssever, both at law and in equity, of Borrower of, in
and to the Land and the Improvements, and every part and parcel thereof, with the appurtenances
thereto;

()  Fixtures and Personal Property. All machinery, equipment, fixtures (including,
but not limited to, all heating, air conditioning, plumbing, lighung, communications and elevator
fixtures), furniture, software used in or to operate any of the-faregoing and other property of
every kind and nature whatsoever owned by Borrower, or in whicti-2errower has or shall have
an interest, now or hereafler located upon the Land and the Improvements, or appurtenant
thereto, and usable in connection with the present or future operation and nccupancy of the Land
and the Improvements and all building equipment, materials and supplies of any nature
whatsoever owned by Borrower, or in which Borrower has or shall have an iricrest, now or
hereafter located upon the Land and the Improvements, or appurtenant thereto.~or usable in
connection with the present or future operation and occupancy of the Land. and the
Improvements (collectively, the “Personal Property™), and the right, title and interest of
Borrower in and to any of the Personal Property which may be subject to any security interests;
as defined in the Uniform Commercial Code, as adopted and enacted by the state or states where
any of the Property is located (the “Uniform Commercial Code”), and all proceeds and
products of the above;

(f)  Leases and Rents. All leases, subleases, subsubleases, lettings, licenses,
concessions or other agreements (whether written or oral) pursuant to which any Person is
granted a possessory interest in, or right to use or occupy all or any portion of the Land and the
Improvements, and every modification, amendment or other agreement relating to such leases,
subleases, subsubleases, or other agreements entered into in connection with such leases,

-9
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subleases, subsubleases, or other agreements and every guarantee of the performance and
observance of the covenants, conditions and agreements to be performed and observed by the
other party thereto, heretofore or hereafter entered into, whether before or after the filing by or
against Borrower of any petition for relief under any Creditors Rights Laws (collectively, the
“Leases”) and all right, title and interest of Borrower, its successors and assigns therein and
thereunder, including, without limitation, cash or securities deposited thercunder to secure the
performance by the lessees of their obligations thereunder and all rents, additional rents, rent
equivalents, moneys payable as damages or in lieu of rent or rent equivalents, royalties
(including, without limitation, all oil and gas or other mineral royalties and bonuses), income,
receivables, receipts, revenues, deposits (including, without limitation, security, utility and other
deposits), acoeunts, cash, issues, profits, charges for services rendered, and other consideration
of whatever form or nature received by or paid to or for the account of or benefit of Borrower or
its agents or eniployees from any and all sources arising from or attributable to the Property,
including, all recairahles, customer obligations, installment payment obligations and other
obligations now existing-or hereafter arising or created out of the sale, lease, sublease, license,
concession or other gradt of the right of the use and occupancy of property or rendering of
services by Borrower or Manager and proceeds, if any, from business interruption or other loss
of income insurance whether paia or accruing before or after the filing by or against Borrower of
any petition for relief under any Crzditors Rights Laws (collectively, the “Rents”) and all
proceeds from the sale or other dispesition of the Leases and the right to receive and apply the
Rents to the payment of the Debt;

(g)  Insurance Proceeds. All insurence proceeds in respect of the Property under any
insurance policies covering the Property, including, without limitation, the right to receive and
apply the proceeds of any insurance, judgments, or'ssilements made in lieu thereof, for damage
to the Property (collectively, the “Insurance Proceeds”):

(h)  Condemnation Awards. All condemnation ¢waids, including interest thereon,
which may heretofore and hereafter be made with respect to the Troperty by reason of any taking
or condemnation, whether from the exercise of the right of eminent domain (including, but not
limited to, any transfer made in lieu of or in anticipation of the exer:ise of the right), or for a
change of grade, or for any other injury to or decrease in the value of the Pronerty (collectively,
the “Awards”);

(i) Tax Certiorari. All refunds, rebates or credits in connection with récuction in real
estate taxes and assessments charged against the Property as a result of tax certicra:i or any
applications or proceedings for reduction;

§) Rights. The right, in the name and on behalf of Borrower, to appear in and defend
any action or proceeding brought with respect to the Property and to commence any action or
proceeding to protect the interest of Lender in the Property;

(k)  Agreements. All agreements, contracts, certificates, instruments, franchises,
permits, licenses, plans, specifications and other documents, now or hereafter entered into, and
all rights therein and thereto, respecting or pertaining to the use, occupation, construction,
management or operation of the Land and any part thereof and any Improvements or any
business or activity conducted on the Land and any part thereof and all right, title and interest of

.3-
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Borrower therein and thereunder, including, without limitation, the right, upon the happening of
any default hereunder, to receive and collect any sums payable to Borrower thereunder;

(D Intangibles.  All tradenames, trademarks, servicemarks, logos, copyrights,
goodwill, books and records and all other general intangibles relating to or used in connection
with the operation of the Property;

(m)  Accounts. All reserves, escrows and deposit accounts maintained by Borrower
with respect to the Property, including without limitation, the Accounts and all cash, checks,
drafts, certificates, securities, investment property, financial assets, instruments and other
property held.thergin from time to time and all proceeds, products, distributions or d|v1dends or
substitutions thereon and thereof (collectively, the “Accounts™);

(n)  Piozends. All proceeds of any of the foregoing items set forth in subsections (a)
through (m), includicg, without limitation, Insurance Proceeds and Awards, whether cash,
liquidation claims (or ¢thzr.claims) or otherwise; and

(0)  Other Rights. (Anv-and all other rights of Borrower in and to the items set forth in
subsections {a) through (n) above.

This Section 1.1 is intended to-geant in favor of Lender a first priority continuing lien and
security interest in all of the Property. Burrower authorizes Lender and its counsel to file UCC
financing statements in form and substance satisfoctory to Lender, describing the collateral as all
assets of Borrower, all Property of Borrower or-using words with similar effect.

Section 1.2 ASSIGNMENT OF RENTS. Borrorver hereby absolutely and unconditionally
assigns to Lender all of Borrower’s right, title and interest in and to all current and future Leases
and Rents; it being intended by Borrower that this assignmsit constitutes a present, absolute
assignment and not an assignment for additional security only;.provided, however, subject to the
terms of the Loan Agreement and Section 8.1(h} of this Security lpstrument, Lender grants to
Borrower a revocable license to (1) collect, receive, use and enjoy the Rents and Borrower shall
hold the Rents, or a portion thereof sufficient to discharge all current suras due on the Debt, for
use in the payment of such sums, and (ii) enforce the terms of the Leases.

Section 1.3 SECURITY AGREEMENT. This Security Instrument is bothk 2 real property
mortgage and a “security agreement” within the meaning of the Uniform Commercial Zode. The
Property includes both real and personal property and all other rights and interests, whether
tangible or intangible in nature, of Borrower in the Property. By executing and delivering this
Security Instrument, Borrower hereby grants to Lender, as security for the Obligations
(hereinafter defined), a security interest in the Personal Property to the full extent that the
Personal Property may be subject to the Uniform Commercial Code.

Section 1.4  FIXTURE FILING. Certain of the Property is or will become “fixtures” (as
that term is defined in the Uniform Commercial Code) on the Land, and this Security Instrument,
upon being filed for record in the real estate records of the city or county wherein such fixtures
are situated, shall operate also as a financing statement filed as a fixture filing in accordance with
the applicable provisions of said Uniform Commercial Code upon such of the Property that is or
may become fixtures,

_4-
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Section 1.5  CONDITIONS TO GRANT. TO HAVE AND TO HOLD the above granted
and described Property unto and to the use and benefit of Lender and its successors and assigns,
forever; PROVIDED, HOWEVER, these presents are upon the express condition that, if Lender
shall be well and truly paid the Debt at the time and in the manner provided in the Note, the Loan
Agreement and this Security Instrument, if Borrower shall well and truly perform the Other
Obligations as set forth in this Security Instrument and shall well and truly abide by and comply
with each and every covenant and condition set forth herein and in the Note, the Loan
Agreement and the other Loan Documents, in each case subject to applicable notice and cure
periods set forth in the Loan Documents, these presents and the estate hereby granted shall cease,
terminate, be released of record, and be void.

ARTICLE 2 —DEBT AND OBLIGATIONS SECURED

Section 2,7 DEBT. This Security Instrument and the grants, assignments and transfers
made in Article 1 are given for the purpose of securing the Debt.

Section 2.2 OTLER OBLIGATIONS.  This Security Instrument and the grants,
assignments and transfers maderin Article 1 are also given for the purpose of securing the
performance of the following (the “Other Obligations™): (a) all other obligations of Borrower
contained herein; (b) each obligation-of Borrower contained in the Loan Agreement and any
other Loan Document; and (c) each otiigation of Borrower contained in any renewal, extension,
amendment, modification, consolidation, cirange of, or substitution or replacement for, all or any
part of the Note, the Loan Agreement or any ofner Loan Document.

Section 2.3  DEBT AND OTHER OBLIGATICNS: . Borrower’s obligations for the payment
of the Debt and the performance of the Other Obligations:shall be referred to collectively herein
as the “Obligations.”

Section 2.4  PAYMENT OF DEBT. Borrower will pay-the Debt at the time and in the
manner provided in the Loan Agreement, the Note and this Securicy fnstrument.

Section 2.5 INCORPORATION BY REFERENCE. All the covenants, conditions and
agreements contained in (a) the Loan Agreement, (b) the Note and (c) all andany of the other
Loan Documents, are hereby made a part of this Security Instrument to the saie extent and with
the same force as if fully set forth herein.

ARTICLE 3 — PROPERTY COVENANTS
Borrower covenants and agrees that;

Section 3.1  INSURANCE. Borrower shall obtain and maintain, or cause to be obtained
and maintained, in full force and effect at all times insurance with respect to Borrower and the
Property as required pursuant to the Loan Agreement.

Section 3.2 TAXES AND OTHER CHARGES. Borrower shall pay all real estate and
personal property taxes, assessments, water rates or sewer rents (collectively “Taxes”), ground
rents, maintenance charges, impositions (other than Taxes), and any other charges, including,
without limitation, vault charges and license fees for the use of vaults, chutes and similar areas

-5
079582.0000136 EMF_US 7659354 1S



1930834103 Page: 8 of 31

UNOFFICIAL COPY

adjoining the Property (collectively, “Other Charges”), now or hereafter levied or assessed or
imposed against the Property or any part thereof in accordance with the Loan Agreement.

Section 3.3  LEASES. Borrower shall not (and shall not permit any other applicable
Person to) enter in any Leases for all or any portion of the Property unless in accordance with the
provisions of the Loan Agreement.

Section 3.4  WARRANTY OF TITLE. Borrower has good, indefeasible, marketable and
insurable title to the Property and has the right to mortgage, grant, bargain, sell, pledge, assign,
warrant, transfer and convey the same. Borrower possesses an unencumbered fee simple
absolute estat= in the Land and the Improvements except for the Permitted Encumbrances, such
other liens‘as-are permitted pursuant to the Loan Documents and the liens created by the Loan
Documents. “[lis Security Instrument, when properly recorded in the appropriate records,
together with any” Uniform Commercial Code financing statements required to be filed in
connection therewitk will create (a) a valid, perfected first priority lien on the Property, subject
only to Permitted Encumbrances and the liens created by the Loan Documents and (b) perfected
security interests in and o, and perfected collateral assignments of, all personalty (including the
Leases), all in accordance with the terms thereof, in each case subject only to any applicable
Permitted Encumbrances, such oth<t ilens as are permitted pursuant to the Loan Documents and
the liens created by the Loan Docuieiits. Borrower shall forever warrant, defend and preserve
the title and the validity and priority ot the lien of this Security Instrument and shall forever
warrant and defend the same to Lender against the claims of all Persons whomsoever,

ARTICLE 4 - FUKTH R ASSURANCES

Section 4.1  COMPLIANCE WITH LOAN AGREEMENT. Borrower shall comply with all
covenants set forth in the Loan Agreement relating to acis orother further assurances to be made
on the part of Borrower in order to protect and perfect the licn ¢r security interest hereof upon,
and in the interest of Lender in, the Property.

Section 4.2 AUTHORIZATION TO FILE FINANCING STATEMEN 157 POWER OF ATTORNEY.
Borrower hereby authorizes Lender at any time and from time to time to:file any initial financing
statements, amendments thereto and continuation statements as authorized by asplicable law, as
applicable to all or part of the Personal Property and as necessary or requirsa.«n connection
herewith. For purposes of such filings, Borrower agrees to furnish any informaticotequested by
Lender promptly upon request by Lender. Borrower also ratifies its authorization ici bender to
have filed any like initial financing statements, amendments thereto or continuation statements, if
filed prior to the date of this Security Instrument. Borrower hereby irrevocably constitutes and
appoints Lender and any officer or agent of Lender, with full power of substitution, as its true
and lawful attorneys-in-fact with full irrevocable power and authority in the place and stead of
Borrower or in Borrower’s own name to execute in Borrower’s name any such documents and
otherwise to carry out the purposes of this Section 4.2, to the extent that Borrower’s
authorization above is not sufficient and Borrower fails or refuses to promptly execute such
documents. To the extent permitted by law, Borrower hereby ratifies all acts said attorneys-in-
fact have lawfully done in the past or shall lawfully do or cause to be done in the future by virtue
hereof. This power of attorney is a power coupled with an interest and shall be irrevocable.

079582,0000136 EMF_US 7659354 1v5
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Notwithstanding the foregoing, Lender agrees that it shall not exercise such power of attorney
except during the continuance of an Event of Default.

ARTICLE § — DUE ON SALE/ENCUMBRANCE

Section 5,1  NO SALE/ENCUMBRANCE. Except in accordance with the express terms
and conditions contained in the Loan Agreement, Borrower shall not cause or permit a sale,
conveyance, mortgage, grant, bargain, encumbrance, pledge, assignment, or grant of any options
with respect to, or any other transfer or disposition (directly or indirectly, voluntarily or
involuntarily, by operation of law or otherwise, and whether or not for consideration or of
record) of a direct or indirect legal or beneficial interest in the Property or any part thereof,
Borrower, “any _constituent owner or other holder of a direct or indirect equity interest in
Borrower, any inasmnitor or other guarantor of the Loan, any constituent owner or other holder
of a direct or indivec! equity interest in such indemnitor or guarantor, any manager or operating
lessee of the Property that is affiliated with Borrower or any constituent owner or other holder of
a direct or indirect equity/irterest in such manager or such operating lessee.

ARTICLE €~ PREPAYMENT; RELEASE OF PROPERTY

Section 6.1  PREPAYMENT.. The Debt may not be prepaid in whole or in part except in
strict accordance with the express terms and conditions of the Note and the Loan Agreement.

Section 6.2  RELEASE OF PROPERTY. ~Barrower shall not be entitled to a release of any
" portion of the Property from the lien of this Security Instrument except in accordance with terms
and conditions of the Loan Agreement.

ARTICLE 7 -DEF£ULT

Section 7.1  EVENT OF DEFAULT. The term “Event of Dzfault” as used in this Security
Instrument shall have the meaning assigned to such term in the Lean Agreement.

ARTICLE 8 - RIGHTS AND REMEDIES UPON DEVAULT

Section 8.1  REMEDIES. Upon the occurrence and during the continuaace of any Event
of Default, Borrower agrees that Lender may take such action, without notice o demand, as it
deems advisable to protect and enforce its rights against Borrower and in and to(the Property,
including, but not limited to, the following actions, each of which may be pursued cercurrently
or otherwise, at such time and in such order as Lender may determine, in its sole discretion,
without impairing or otherwise affecting the other rights and remedies of Lender;

(@)  declare the entire unpaid Debt to be immediately due and payable;

(b)  institute proceedings, judicial or otherwise, for the complete foreclosure of this
Security Instrument under any applicable provision of law, in which case the Property or any
interest therein may be sold for cash or upon credit in one or more parcels or in several interests
or portions and in any order or manner;

079582.0000136 EMF_US 76593541v5
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(c)  with or without entry, to the extent permittéd and pursuant to the procedures
provided by applicable law, institute proceedings for the partial foreclosure of this Security
Instrument for the portion of the Debt then due and payable, subject to the continuing lien and
security interest of this Security Instrument for the balance of the Debt not then due, unimpaired
and without loss of priority;

(d)  sell for cash or upon credit the Property or any part thereof and all estate, claim,
demand, right, title and interest of Borrower therein and rights of redemption thereof, pursuant to
power of sale or otherwise, at one or more sales, as an entirety or in parcels, at such time and
place, upon such terms and after such notice thereof as may be required or permitted by law;

(e) 7 “nstitute an action, suit or proceeding in equity for the specific performance of any
covenant, conditiun or agreement contained herein, in the Note, the Loan Agreement or in the
other Loan Documents;

(H recover Juagment on the Note either before, during or after any proceedings for
the enforcement of this Secunty Instrument or the other Loan Documents;

(g)  seek and obtain the 2ppointment of a receiver, trustee, liquidator or conservator of
the Property, without notice and without regard for the adequacy of the security for the Debt and
without regard for the solvency of Bomrower, any guarantor or indemnitor under the Loan or any
other Person liable for the payment of the 122bt;

(h)  the license granted to Borrower-under Section 1.2 hereof shall automatically be
revoked and, subject to the rights of Tenants undeérLeases, Lender may enter into or upon the
Property, either personally or by its agents, nominees or attorneys and dispossess Borrower and
its agents and servants therefrom, without liability for tr¢spass, damages or otherwise (other than
arising as a direct result of Lender’s gross negligence or willful misconduct) and exclude
Borrower and its agents or servants wholly therefrom, and take possession of all books, records
and accounts relating thereto and Borrower agrees to surrender possessinn of the Property and of
such books, records and accounts to Lender upon demand, and thercapon Lender may (i) use,
operate, manage, control, insure, maintain, repair, restore and otherwise deal with all and every
part of the Property and conduct the business thereat; (ii) complete any ‘construction on the
Property in such manner and form as Lender deems advisable; (iii) make alteratians, additions,
renewals, replacements and improvements to or on the Property; (iv) exercise 2ii, rights and
powers of Borrower with respect to the Property, whether in the name of Borrower 01 atherwise,
including, without limitation, the right to make, cancel, enforce or modify Leases, obtain and
evict tenants, and demand, sue for, collect and receive all Rents of the Property and every part
thereof; (v) require Borrower to pay monthly in advance to Lender, or any receiver appointed to
collect the Rents, the fair and reasonable rental value for the use and occupation of such part of
the Property as may be occupied by Borrower; (vi) require Borrower to vacate and surrender
possession of the Property to Lender or to such receiver and, in default thereof, Borrower may be
evicted by summary proceedings or otherwise; and (vii) apply the receipts from the Property to
the payment of the Debt, in such order, priority and proportions as Lender shall deem appropriate
in its sole discretion after deducting therefrom all expenses (including reasonable attorneys’ fees)
incurred in connection with the aforesaid operations and all amounts necessary to pay the Taxes,

079582.0000136 EMF_US 76593541v5
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Other Charges, insurance and other expenses in connection with the Property, as well as just and
reasonable compensation for the services of Lender, its counsel, agents and employees;

0 apply any sums then deposited or held in escrow or otherwise by or on behalf of
Lender in accordance with the terms of the Loan Agreement, this Security Instrument or any
other Loan Document and/or the Accounts to the payment of the following items in any order in
its sole discretion: (i) Taxes and Other Charges; (ii) insurance premiums; (iii) interest on the
unpaid principal balance of the Debt; (iv) amortization of the unpaid principal balance of the
Debt; (v) all other sums payable pursuant to the Note, the Loan Agreement, this Security
Instrument and the other Loan Documents, including without limitation advances made by
Lender pursvant to the terms of this Security Instrument;

)] suriender the insurance policies maintained pursuant to the Loan Agreement,
collect the unearrd insurance premiums for such insurance policies and apply such sums as a
credit on the Debt ir_such priority and proportion as Lender in its discretion shall deem proper,
and in connection therewith, Borrower hereby appoints Lender as agent and attorney-in-fact
{which is coupled with-an interest and is therefore irrevocable) for Borrower to collect such
insurance premiums;

(k) . apply the undisbursed balance of any deposit made by Borrower with Lender in
connection with the restoration of the Froperty after a casualty thereto or condemnation thereof,
together with interest thereon, to the paymcut of the Debt in such order, priority and proportions
as Lender shall deem to be appropriate in its d'scretion; and/or

(1) pursue such other remedies as Lende: may have under applicable law.

In the event of a sale, by foreclosure, power of sale or otnerwise, of less than ail of Property, this
Security Instrument shall continue as a lien and security intercston the remaining portion of the
Property unimpaired and without loss of priority. Notwithstariding the provisions of this Section
to the contrary, if any Event of Default as described in Section 16.1(f} of the Loan Agreement
shall occur with respect to Borrower or any SPE Component Entity, i ¢ entire unpaid Debt shall
be automatically due and payable, without any further notice, demand or¢ther action by Lender.

Section 8.2  APPLICATION OF PROCEEDS. Upon the occurrence” and during the
continuance of any Event of Default, the purchase money, proceeds and avails oi zny. disposition
of the Property (or any part thereof) and any other sums collected by Lender puisvant to the
Note, this Security Instrument or the other Loan Documents may, in each case, be applied by
Lender to the payment of the Debt in such order, priority and proportions as Lender in its sole
discretion shall determine,

Section 8.3 RIGHT To CURE DEFAULTS. Upon the occurrence and during the
continuance of any Event of Default, Lender may, but without any obligation to do so and
without notice to or demand on Borrower and without releasing Borrower from any obligation
hereunder, make any payment or do any act required of Borrower hereunder in such manner and
to such extent as Lender may deem necessary to protect the security hereof. Lender is authorized
to enter upon the Property for such purposes, or appear in, defend, or bring any action or
proceeding to protect its interest in the Property or to foreclose this Security Instrument or collect

+
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the Debt, and the cost and expense thereof (including reasonable attorneys’ fees to the extent
permitted by law), with interest as provided in this Section 8.3, shall constitute a portion of the
Debt and shall be due and payable to Lender upon demand. All such costs and expenses incurred
by Lender in remedying such Event of Default or such failed payment or act or in appearing in,
defending, or bringing any such action or proceeding shall bear interest at any default rate
specified in the Loan Agreement, if any (the “Default Rate”), for the period afier notice from
Lender that such cost or expense was incurred to the date of payment to Lender. All such costs
and expenses incurred by Lender together with interest thereon calculated at the Default Rate
shall be deemed to constitute a portion of the Debt and be secured by this Security Instrument
and the other Loan Documents and shall be immediately due and payable upon demand by
Lender therefor.

Section 5.4  ACTIONS AND PROCEEDINGS. Lender has the right to appear in and defend
any action or precesding brought with respect to the Property and to bring any action or
proceeding, in the nawe and on behalf of Borrower, which Lender, in its discretion, decides
should be brought to protect its interest in the Property.

Section 8.5 RECovVERY OF SUMS REQUIRED To BE PAID. Lender shall have the right
from time to time to take action to recover any sum or sums which constitute a part of the Debt
as the same become due, without regaid to whether or not the balance of the Debt shall be due,
and without prejudice to the right of Lenoer thereafter to bring an action of foreclosure, or any
other action, for a default or defaults by Borrower existing at the time such earlier action was
commenced.

(a)  OTHER RIGHTS, ETC. The failure of Lender to insist upon sirict performance of
any term hereof shall not be deemed to be a waiver erany term of this Security Instrument.
Borrower shall not be relieved of Borrower’s obligations hercunder by reason of (i) the failure of
Lender to comply with any request of Borrower or any guarantar or indemnitor with respect to
the Loan to take any action to foreclose this Security Instrumentor-otherwise enforce any of the
provisions hereof or of the Note or the other Loan Documents,(3{) the release, regardless of
consideration, of the whole or any part of the Property, or of any Person liable for the Debt or
any portion thereof, or (iii) any agreement or stipulation by Lender .:xtending the time of
payment or otherwise modifying or supplementing the terms of the Nofe. this Security
Instrument or the other Loan Documents. It is agreed that the risk of loss ordamage to the
Property is on Borrower, and Lender shall have no liability whatsoever for decline 11 the value of

- the Property, for failure to maintain the insurance policies required to be maintained Dirsuant to
the Loan Agreement, or for failure to determine whether insurance in force is adequate as to the
amount of risks insured. Possession by Lender shall not be deemed an election of judicial relief
if any such possession is requested or obtained with respect to any Property or collateral not in
Lender’s possession.

(b)  Lender may resort for the payment of the Debt to any other security held by
Lender in such order and manner as Lender, in its discretion, may elect. Lender may take action
to recover the Debt, or any portion thereof, or to enforce any covenant hereof without prejudice
to the right of Lender thereafier to foreclose this Security Instrument. The rights of Lender under
this Security Instrument shall be separate, distinct and cumulative and none shall be given effect
to the exclusion of the others. No act of Lender shall be construed as an election to proceed
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under any one provision herein to the exclusion of any other provision. Lender shall not be
limited exclusively to the rights and remedies herein stated but shall be entitled to every right and
remedy now or hereafter afforded at law or in equity.

Section 8.6  RIGHT TO RELEASE ANY PORTION OF THE PROPERTY. Lender may release
any portion of the Property for such consideration as Lender may require without, as to the
remainder of the Property, in any way impairing or affecting the lien or priority of this Security
Instrument, or improving the position of any subordinate lienholder with respect thereto, except
to the extent that the obligations hereunder shall have been reduced by the actual monetary
consideration, if any, received by Lender for such release, and may accept by assignment, pledge
or otherwise~any other property in place thereof as Lender may require without being
accountable 1ur.so doing to any other lienholder. This Security Instrument shall continue as a
lien and security nterest in the remaining portion of the Property.

Section 8.7  LUGHT OF ENTRY. Upon reasonable notice to Borrower, and subject to the
rights of Tenants under Izenses, Lender and its agents shall have the right to enter and inspect the
Property at all reasonable umes

(a)  BankRupTCY. Upeil the occurrence and during the continuance of an Event of
Default, Lender shall have the riglit-tz-vroceed in its own name or in the name of Borrower in
respect of any claim, suit, action or prozeeding relating to the rejection of any Lease, including,
without limitation, the right to file and pitsecute, to the exclusion of Borrower, any proofs of
claim, complaints, motions, applications, notices and other documents, in any case in respect of
the lessee under such Lease under the Bankruptcy'Code.  If there shall be filed by or against
Borrower a petition under the Bankruptcy Code ard Barrower, as lessor under any Lease, shall
determine to reject such Lease pursuant to Section-3G5(a) of the Bankruptcy Code, then
Borrower shall give Lender not less than ten (10) day:’~prior notice of the date on which
Borrower shall apply to the bankruptcy court for authority to ‘ejest the Lease. Lender shall have
the right, but not the obligation, to serve upon Borrower withip-such ten-day period a notice
stating that (i) Lender demands that Borrower assume and assign tiie‘Lease to Lender pursuant to
Section 365 of the Bankruptcy Code and (ii) Lender covenants to ‘cure or provide adequate
assurance of future performance under the Lease. If Lender serves upon Borrower the notice
described in the preceding sentence, Borrower shall not seek to reject the Lease ard shall comply
with the demand provided for in clause (i) of the preceding sentence within thirvv(30) days after
the notice shall have been given, subject to the performance by Lender of the covenaat provided
for in clause (ii) of the preceding sentence.

Section 8.8  SUBROGATION. If any or all of the proceeds of the Note have been used to
extinguish, extend or renew any indebtedness heretofore existing against the Property, then, to
the extent of the funds so used, Lender shall be subrogated to all of the rights, claims, liens,
titles, and interests existing against the Property heretofore held by, or in favor of, the holder of
such indebtedness and such former rights, claims, liens, titles, and interests, if any, are not
waived but rather are continued in full force and effect in favor of Lender and are merged with
the lien and security interest created herein as cumulative security for the repayment of the Debt,
the performance and discharge of the Other Obligations.

ARTICLE 9 - ENVIRONMENTAL HAZARDS
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Section 9.1  ENVIRONMENTAL COVENANTS. Borrower has provided representations,
warranties and covenants regarding environmental matters set forth in the Environmental
Indemnity and Borrower shall comply with the aforesaid covenants regarding environmental
matters.

ARTICLE 10 - WAIVERS

Section 10.1 MARSHALLING AND OTHER MATTERS. Borrower hereby waives, to the
extent permitted by law, the benefit of all Legal Requirements now or hereafter in force
regarding appraisement, valuation, stay, extension, reinstatement and redemption and all rights
of marshallirg in the event of any sale hereunder of the Property or any part thereof or any
interest therein, Further, Borrower hereby expressly waives any and all rights of redemption
from sale under eny order or decree of foreclosure of this Security Instrument on behalf of
Borrower, and on behalf of each and every Person acquiring any interest in or title to the
Property subsequent e the date of this Security Instrument and on behalf of all Persons to the
extent permitted by Legal Requirements,

Section 10.2 WAIVER Or'NOTICE. Borrower shall not be entitled to any notices of any
nature whatsoever from Lender exgept with respect to matters for which this Security Instrument
or the Loan Agreement specifically-and expressly provides for the giving of notice by Lender to
Borrower and except with respect to raatters for which Borrower is not permitted by Legal
Requirements to waive its right to recerve notice, and Borrower hereby expressly waives the
right to receive any notice from Lender witn respect to any matter for which this Security
Instrument does not specifically and expressly provide for the giving of notice by Lender to
Borrower.

Section 10,3 INTENTIONALLY OMITTED,

Section 10.4 SOLE DISCRETION OF ‘LENDER. Whenever pursuant to this Security
Instrument, Lender exercises any right given to it to approve or disaporove, or any arrangement
or term is to be satisfactory to Lender, the decision of Lender to appieve or disapprove or to
decide whether arrangements or terms are satisfactory or not satisfactoty shall (except as is
otherwise specifically herein provided) be in the sole (but reasonable) discieticn of Lender and
shall be final and conclusive.

Section 10.5 Waiver of Trial by Jury. BORROWER AND LENPER EACH
HEREBY AGREES NOT TO ELECT A TRIAL BY JURY OF ANY ISSUE TRIABLE OF
RIGHT BY JURY, AND WAIVES ANY RIGHT TO TRIAL BY JURY FULLY TO THE
EXTENT THAT ANY SUCH RIGHT SHALL NOW OR HEREAFTER EXIST WITH
REGARD TO THE LOAN DOCUMENTS, OR ANY CLAIM, COUNTERCLAIM OR
OTHER ACTION ARISING IN CONNECTION THEREWITH. THIS WAIVER OF
RIGHT TO TRIAL BY JURY IS GIVEN KNOWINGLY AND VOLUNTARILY BY
BORROWER AND LENDER, AND IS INTENDED TO ENCOMPASS INDIVIDUALLY
EACH INSTANCE AND EACH ISSUE AS TO WHICH THE RIGHT TO A TRIAL BY
JURY WOULD OTHERWISE ACCRUE. EACH OF LENDER AND BORROWER IS
HEREBY AUTHORIZED TO FILE A COPY OF THIS PARAGRAPH IN ANY
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PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS WAIVER BY BORROWER
AND LENDER.

Section 10,6 WAIVER OF FORECLOSURE DEFENSE. Borrower hereby waives any defense
Borrower might assert or have by reason of Lender’s failure to make any tenant or lessee of the
Property a party defendant in any foreclosure proceeding or action instituted by Lender.

ARTICLE 11 — INTENTIONALLY OMITTED
ARTICLE 12 - NOTICES

Sectiap 12.1 NOTICES. All notices or other written communications hereunder shall be
delivered in ascerdance with the applicable terms and conditions of the Loan Agreement.

ARTICLE 13 - APPLICABLE LAW

Section 13.1 GOVERNING LAw. The governing law and related provisions contained in
Section 17.2 of the Loan Agieement are hereby incorporated by reference as if fully set forth
herein.

Section 13.2 PROVISIONS SUB/ECT TO APPLICABLE LAWw. All rights, powers and
remedies provided in this Security Instrunient may be exercised only to the extent that the
exercise thereof does not violate any applicable-provisions of law and are intended to be limited
to the extent necessary so that they wili_not render this Security Instrument invalid,
unenforceable or not entitled to be recorded, regisiered or filed under the provisions of any
applicable law. 1f any term of this Security Instrumedtor any application thereof shall be invalid
or unenforceable, the remainder of this Security Instrument and any other application of the term
shall not be affected thereby.

ARTICLE 14 — DEFINITIONS

Section 14.1 GENERAL DEFINITIONS. Unless the context clzarly indicates a contrary
intent or unless otherwise specifically provided herein, words used in this Security Instrument
may be used interchangeably in singular or plural form and the word “Borrewer” shall mean
“cach Borrower and any subsequent owner or owners of the Property or any part thereof or any
interest therein,” the word “Lender” shall mean “Lender and any of Lender’s stccessors and
assigns,” the word “Note” shall mean “the Note and any other evidence of indebtedness secured
by this Security Instrument,” the word “Property” shall include any portion of the Property and
any interest therein, and the phrases “attorneys’ fees”, “legal fees” and “counsel fees™ shall
inciude any and all reasonable attorneys’, paralegal and law clerk fees and disbursements,
including, but not limited to, fees and disbursements at the pre-trial, trial and appellate levels
incurred or paid by Lender in protecting its interest in the Property, the Leases and the Rents and
enforcing its rights hereunder.,

ARTICLE 15 - MISCELLANEOUS PROVISIONS

Section 15.1 No OrAL CHANGE. This Security Instrument, and any provisions hereof,
may not be modified, amended, waived, extended, changed, discharged or terminated orally or
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by any act or failure to act on the part of Borrower, Lender, but only by an agreement in writing
signed by the party against whom enforcement of any modification, amendment, waiver,
extension, change, discharge or termination is sought.

Section 15.2 SUCCESSORS AND ASSIGNS, This Security Instrument shall be binding
upon and inure to the benefit of Borrower and Lender and their respective successors and assigns
forever.

Section 15.3 INAPPLICABLE PROVISIONS. If any term, covenant or condition of the Loan
Agreement, the Note or this Security [nstrument is held to be invalid, illegal or unenforceable in
any respect, the Loan Agreement, the Note and this Security Instrument shall be construed
without such piovision,

F

Section i34 ) HEADINGS, ETC. The headings and captions of various Sections of this
Security Instrument are for convenience of reference only and are not to be construed as defining
or limiting, in any way, the:scope or intent of the provisions hereof.

Section 15.5 NUMBER AMD GENDER. Whenever the context may require, any pronouns
used herein shall include the corresponding masculine, feminine or neuter forms, and the
singular form of nouns and pronouns shall include the plural and vice versa.

Section 15.6 ENTIRE AGREEMENWZ . This Security Instrument and the other Loan
Documents contain the entire agreement of ik, parties hereto and thereto in respect of the
transactions contemplated hereby and thereby, end-all prior agreements among or between such
parties, whether oral or written, are superseded by tie terms of this Security Instrument and the
other Loan Documents.

Section 15.7 LIMITATION ON LENDER’S RESPONSIBIL!TY, No provision of this Security
Instrument shall operate to place any obligation or liability forth< control, care, management or
repair of the Property upon Lender, nor shall it operate to make Lenider responsible or liable for
any waste committed on the Property by the tenants or any other Persén; or for any dangerous or
defective condition of the Property, or for any negligence in the managgsinent, upkeep, repair or
control of the Property resulting in loss or injury or death to any tenant, licensee, employee or
stranger, other than arising as a direct result of Lender’s gross negligence or wilkii:! misconduct.
Nothing herein contained shall be construed as constituting Lender a “mortgagee 1 possession.”

ARTICLE 16 — STATE-SPECIFIC PROVISIONS

Section 16.1 PRINCIPLES OF CONSTRUCTION. In the event of any inconsistencies
between the terms and conditions of this Article 16 and the terms and conditions of this Security
Instrument, the terms and conditions of this Article 16 shall control and be binding,

Section 16.2 The words “accessions to and substitutions and replacements for,” are
hereby added after the words *“all proceeds and products of” in subsection (e) of Section 1.1 of
this Security Instrument entitled “PROPERTY MORTGAGED.”

Section 16.3 The text of Section 1.3 of this Security Instrument entitled “SECURITY
AGREEMENT” is hereby deleted and the following is substituted therefor:

-14-
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Borrower and Lender agree that this Security Instrument
shall constitute a Security Agreement within the meaning of the
lllinois Uniform Commercial Code (the “Illinois UCC”) with
respect to (i) all sums at any time on deposit for the benefit of
Lender or held by Lender (whether deposited by or on behalf of
Borrower or anyone else) pursuant to any of the provisions of the
Note, the L.oan Agreement, this Security Instrument or the other
Loan Documents and (ii) with respect to the Personal Property,
which Personal Property may not be deemed to be affixed to the
Property or may not constitute a “fixture” (within the meaning of
Section 9-313 of the Illinois UCC) and all replacements of,
substitutions for, additions to, and the proceeds thereof (all of said
Fersonal Property and the replacements, substitutions and additions
thetetoand the proceeds thereof being sometimes hereinafter
collectiveiy referred to as the “Collateral™), and that a security
interest i’ 2nd to the Collateral is hereby granted to Lender, and
the Collateral 2:d all of Borrower’s right, title and interest therein
are hereby assigred to Lender, all to secure payment of the Debt.
All of the provisiors contained in this Security Instrument pertain
and apply to the Collaterzl as fully and to the same extent as to any
other property compricingthe Property; and the following
provisions of this Section shall not limit the applicability of any
other provision of this Security Instarument but shall be in addition
thereto:

(a)  Borrower (being the Debtor as that1erm is used in the Ilinois UCC) is and
will be the true and lawful owner of the Collateral, subjeciio no liens, charges or encumbrances
other than the lien hereof, other liens and encumbrances benzfitting Lender and no other party,
and liens and encumbrances, if any, expressly permitted by the cihen Loan Documents;

(b)  The Colliateral is to be used by Borrower solely {or business purposes;

(¢)  The Collateral will be kept at the Property (except for normal replacement
of Personal Property) and will not be removed therefrom without the consent-0f"L.ender (being
the Secured Party as that term is used in the Illinois UCC). The Collateral may be affixed to the
Property but will not be affixed to any other real estate;

(dy  The only persons having any interest in the Property are Borrower,
Lender, and holders of interests, if any, expressly permitted hereby and by the Loan Agreement;

()  No financing statement (other than financing statements showing Lender
as the sole secured party, or with respect to liens or encumbrances, if any, expressly permitted
hereby) covering any of the Collateral or any proceeds thereof is on file in any public office
except pursuant hereto; and Borrower at its own cost and expense, upon demand, will furnish to
Lender such further information as Lender may reasonably request and will execute and deliver
to Lender such financing statements and other documents in form satisfactory to Lender and will
do all such acts as Lender may reasonably request at any time or from time to time or as may be
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necessary or appropriate to establish and maintain a perfected security interest in the Collateral
as security for the Debt, subject to no other liens or encumbrances, other than liens or
encumbrances benefitting Lender and no other party and liens and encumbrances, if any,
expressly permitted hereby; and Borrower will pay the cost of filing or recording such financing
statements or other documents, and this Security Instrument in all public offices wherever filing
or recording is deemed by Lender to be desirable;

(H) Upon an Event of Default, Lender shall have the remedies of a secured
party under the Illinois UCC, including, without limitation, the right to take immediate and
exclusive possession of the Collateral, or any part thereof, and for that purpose, so far as
Borrower cap-give authority therefor, with or without judicial process, may enter (if this can be
done without ureach of the peace) upon any place which the Collateral or any part thereof may
be situated and remove the same therefrom (provided that if the Collateral is affixed to real
estate, such remoral shall be subject to the conditions stated in the Illinois UCC); and Lender
shall be entitled to holg. maintain, preserve and prepare the Collateral for sale, until disposed of,
or may propose to retair/the Collateral subject to Borrower’s right of redemption in satisfaction
of Borrower’s obligatiofis, as.provided in the Illinois UCC. Lender may render the Collateral
unusable without removal and :nay dispose of the Collateral on the Property. Lender may
require Borrower to assemble the Coliateral and make it available to Lender for its possession at
a place to be designated by Lender wiiich is reasonably convenient to both parties. Lender will
give Borrower at least twenty (20) days’ netice of the time and place of any public sale of the
Collateral or of the time after which any private sale or any other intended disposition thereof is
made. The requirements of reasonable notice shall be met if such notice is mailed, by certified
United States mail or equivalent, postage prepaid.'to the address of Borrower hereinabove set
forth at least twenty (20) days before the time of the sale or disposition. Lender may buy at any
public sale. Lender may buy at private sale if the Colizteral is of a type customarily sold in a
recognized market or is of a type which is the subject-0f widely distributed standard price
quotations. Any such sale may be held in conjunction with any foreclosure sale of the Property.
If Lender so elects, the Property and the Collateral may be soid“a; one lot. The net proceeds
realized upon any such disposition, after deduction for the experses of retaking, holding,
preparing for sale, selling and the reasonable attorneys’ fees and lega'-expenses incurred by
Lender, shall be applied against the Debt in such order or manner as Lender chall select. Lender
will account to Borrower for any surplus realized on such disposition;

()  The terms and provisions contained in this Section 1.3, uniess the context
otherwise requires, shall have the meanings and be construed as provided in the Illinois UCC;

(h)  This Security Instrument is intended to be a financing statement within the
purview of Section 9-402(6) of the Illinois UCC with respect to the Collateral and the goods
described herein, which goods are or may become fixtures relating to the Property. The
addresses of Borrower (Debtor) and Lender (Secured Party) are hereinabove set forth. This
Security Instrument is to be filed for recording with the recorder of deeds of the county or
counties where the Property is located. Borrower is the record owner of the Property;

(i} To the extent permitted by applicable law, the security interest created
hereby is specifically intended to cover all Leases between Borrower or its agents as lessor, and
various tenants named therein, as lessee, including all extended terms and all extensions and
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renewals of the terms thereof, as well as any amendments to or replacement of said Leases,
together with all of the right, title and interest of Borrower, as lessor thereunder; and

() The address of Borrower, from which information concerning the security
interests in the Collateral may be obtained, is set forth on page 1 of this Security Instrument.

Section 16.4 REMEDIES UPON DEFAULT. (a) In Subsection 8.1 (h) of this Security
Instrument entitled “Remedies”, the following parenthetical shall be added following the words
“counsel, agents and employees™:

“(the provisions for the appointment of a receiver and assignment
of rents being an express condition upon which the loan secured
kereby is made)”

Section 16.5 “WAIVERS. Section 10.1 of this Security Instrument entitled “Marshalling
and Other Matters” is kercoy deleted and the following is substituted therefor:

“Section 10.17 WAIVER OF APPRAISEMENT, VALUATION, STAY,
EXTENSION AND'REREMPTION [LAWS. Borrower agrees, to the full
extent permitted by law, that at all times following an Event of
Default, neither Borrowzr-nor anyone claiming through or under it
shall or will set up, claipt or seek to take advantage of any
appraisement, valuation, stay, oi extension laws now or hereafter
in force, in order to prevent- o, hinder the enforcement or
foreclosure of this Security Instruiisnt or the absolute sale of the
Property or the final and absolute putting into possession thereof,
immediately after such sale, of the “purchaser thereat; and
Borrower, for itself and all who may at any tiri¢ ¢laim through or
under it, hereby waives, to the full extent that-it.inay lawfully so
do, the benefit of all such laws and any and all 11g0%-to have the
assets comprising the Property marshalled upon any foreclosure of
the lien hereof and agrees that Lender or any coutt having
jurisdiction to foreclose such lien may sell the Property in part or
as an entirety. To the full extent permitted by law, Borrow<r
hereby waives any and all statutory or other rights of redemption
from sale under any order or decree of foreclosure of this Security
Instrument, on its own behalf and on behalf of each and every
person acquiring any interest in or title to the Property subsequent
to the date hereof.”

Section 16.6 USE OF PROCEEDS. Borrower hereby represents and agrees that the
proceeds of the Note secured by this Security Instrument will be used for the purposes specified
in the Illinois Interest Act, 815 ILCS §205/4(1X1), and the indebtedness secured hereby
constitutes a business loan which comes within the purview of said Section 205/4(1)(c).

Section 16.7 ILLINOIS MORTGAGE FORECLOSURE LAW,
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(1) In the event any provision in this Security Instrument shall be
inconsistent with any provision of the Illinois Mortgage Foreclosure Law (735 ILCS
Sections 5/15-1101 et. seq., Illinois Compiled Statutes) (the “Foreclosure Act™), the
provisions of the Foreclosure Act shall take precedence over the provisions of this
Security Instrument, but shall not invalidate or render unenforceable any other provision
of this Security Instrument that can be construed in a manner consistent with the
Foreclosure Act.

(1) It any provision of this Security Instrument shall grant to Lender
any rights or remedies upon default of Borrower which are more limited than the rights
that viould otherwise be vested in Lender under the Foreclosure Act in the absence of
saia provision, Lender shall be vested with the rights granted in the Foreclosure Act to
the full extznt permitted by law.

(i1} Without limiting the generality of the foregoing, all expenses
incurred by Lend<r (o the extent reimbursable under Sections 15-1510 and 15-1512 of the
Foreclosure Act, whether incurred before or after any decree or judgment of foreclosure,
and whether enumeraied in Article 8 of this Security Instrument, shall be added to the
indebtedness secured by this Security Instrument or by the judgment of foreclosure.

Section 16.8 MaXxiMUM PRINCiPAL. INDEBTEDNESS. Notwithstanding any provision
contained herein to the contrary, the maxinium principal indebtedness secured by this Security
Instrument shall not exceed $140,000,000.00.

Section 16.9 POWER OF SALE. Any reterences to “power of sale” in this Security
Instrument are permitted only to the extent allowed by law

Section 16.10 MISCELLANEOUS. Borrower acknowl<dges that the Property does not
constitute agricultural real estate as defined in Section 151201 of the Foreclosure Act or
residential real estate as defined in Section 15-1219 of the Foreclosurz Act.

Section 16.11 FUTURE ADVANCES. This Security Instrument is given for the purpose of
securing loan advances, which Lender may make to or for Borrower pursuait and subject to the
terms and provisions of the Loan Agreement. The parties hereto intend that;in addition to any
other debt or obligation secured hereby, this Security Instrument shall secure unpzid-balances of
loan advances made after this Security Instrument is delivered to the Office of th¢ Revorder of
the County in which the Property is located, whether made pursuant to an obligation ot Lender or
otherwise, provided that such advances are within twenty (20} years from the date hereof and in
such event, such advances shall be secured to the same extent as if such future advances were
made on the date hereof, although there may be no advance made at the time of execution hereof
and although there may be no indebtedness outstanding at the time any advance is made. Such
loan advances may or may not be evidenced by notes executed pursuant to the Loan Agreement.

Section 16.12 OPTIONAL SUBORDINATION. At the option of Lender, this Security
Instrument shall become subject and subordinate, in whole or in part (but not with respect to
priority of entitlement to insurance proceeds or any Condemnation Proceeds), to any and all
leases of all or any part of the Property upon the execution by Lender and recording thereof, at
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any time hereafter in the appropriate official records of the County wherein the Property is
situated, of a unilateral declaration to that effect.

Section 16.13 COLLATERAL PROTECTION ACT. Pursuant to the requirements of the
Illinois Collateral Protection Act, 815 ILCS 180/1, et seq., Borrower is hereby notified as
follows: Unless the Borrower provides Lender with evidence of the insurance coverage required
by this Security Instrument, Lender may purchase insurance at Borrower’s expense to protect
Lender’s interests in the Property. This insurance may, but need not, protect Borrower’s
interests. The coverage Lender purchases may not pay any claim that Borrower makes or any
claim that is made against Borrower in connection with the Property. Borrower may later cancel
any insurancs vurchased by Lender but only after providing Lender with evidence that Borrower
has obtained inieurance as required by the Loan Agreement. If Lender purchases insurance for the
Property, includirg interest and any other charges that Lender may lawfully impose in
connection with the /placement of the insurance, until the effective date of the cancellation or
expiration of the insurance, the costs of the insurance may be added to the total outstanding
amount of the Indebtednéss. The costs of the insurance obtained by Lender may be more than the
cost of insurance that Borrowermay be able to obtain on its own.

[NO FURTHLR. TEXT ON THIS PAGE]
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IN WITNESS WHEREOF, this Security Instrument has been executed by the
undersigned as of the day and year first above written., '

STATE OF :{:H/NG ($ )

COUNTY OF (et )

ELSTON DEVELOPMENT I, LLC,
Delaware limited ligbility compan

By:

' Name: WArren H. Baker
Title: President

[, the undersigned, a-iotary Public in and for the County and State aforesaid, DO

HEREBY CERTIFY that Warien H. Baker, personally known to me to be the President of

Elston Development [, LLC, a Delaware limited liability company, and personally known to me
to be the same person whose name Is sut'scribed to the foregoing instrument, appeared before me
this day in person and acknowledged to'me that he, being thereunto duly authorized, signed and
delivered said instrument as the free and voluntary act of said [iided (r'Qér'mj Camfm]]s his
own free and voluntary act, for the uses and pu’poses set forth therein.

s
"GIVEN under my hand and notarial seal, this "_l St day of Octo b”\’ ,2019.

MARIA FIGUERQA
Official Seal
Notary Public - State of lllinois

My Commission Expires Jul 21, 2022

[ e

Deed of Trust

My commission expires:

Z,

2.

Notary Public  #

Xl 2\, 2022

The Elston Retail Collection
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EXHIBIT A

LEGAL DESCRIPTION

FEE PARCELS:
PARCEL A:

THAT PART OF VARIOUS LOTS, VACATED STREETS AND ALLEYS, IN VARIOUS
SUBDIVISION IN THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 31, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS < BEGINNING AT THE INTERSECTION OF THE SOUTH LINE OF WEST
WEBSTER AVENUE WITH THE SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE;
THENCE SOUT'L. 44 DEGREES 59 MINUTES 5% SECONDS EAST ALONG SAID
SOUTHWESTERLY LINE 118.0 FEET; THENCE SOUTH 45 DEGREES 00 MINUTES 01
SECONDS WEST 148.52 FEET; THENCE NORTH 8% DEGREES 05 MINUTES 38 SECONDS
WEST 85.75 FEET TO WhE EAST LINE OF NORTH WOOD STREET; THENCE NORTH 00
DEGREES 54 MINUTES 22 SECONDS EAST ALONG SAID EAST LINE 188.50 FEET TO THE
SOUTH LINE OF NORTH WERBSTER AVENUE; THENCE SOUTH 89 DEGREES 14 MINUTES
50 SECONDS EAST ALONG 5AID SOUTH LINE 10435 FEET TO THE POINT OF
BEGINNING, IN COOK COUNTY, iliLINOIS.

PARCEL DI:

THAT PART OF LOT 19 IN PARTRIDGE'S-SUBDIVISION OF LOT 12 IN BLOCK 2! IN
SHEFFIELD'S ADDITION TO CHICAGO IN SECTION 31, TOWNSHIP 40 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING
AT THE INTERSECTION OF THE SOUTH LINE OF WEST WEBSTER AVENUE WITH THE
SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE; TiiENCE SOUTH 44 DEGREES 59
MINUTES 59 SECONDS EAST, ALONG THE SOUTHWESTERLY LINE OF NORTH ELSTON
AVENUE, 159.92 FEET TO THE NORTH MOST CORNER UF LOT 4 IN PARTRIDGE'S
SUBDIVISION, AFORESAID; THENCE SOUTH 45 DEGREES 40 MINUTES 01 SECONDS
WEST, ALONG THE NORTHWESTERLY LINE OF LOT 4, A DISTANCT OF 118.50 FEET TO
THE WEST MOST CORNER THEREOF; THENCE SOUTH 20 DEGKEES 27 MINUTES 26
SECONDS EAST, ALONG THE WESTERLY LINE OF LOTS 2, 3 AND 4 RLTARTRIDGE'S
SUBDIVISION AFORESAID, A DISTANCE OF 83.07 FEET TO THE NORTHERLY LINE OF
AN ALLEY VACATION PER DOCUMENT NO. 11899529; THENCE SOUTH 75 OLGREES 29
MINUTES 43 SECONDS WEST ALONG THE NORTHERLY LINE OF AN ALLEY VACATION
PER DOCUMENT NO. 11899529, A DISTANCE OF 28.02 FEET TO THE SOUTHEAST
CORNER OF LOT 19, BEING THE POINT OF BEGINNING; THENCE NORTH 89 DEGREES
05 MINUTES 36 SECONDS WEST, ALONG THE SOUTH LINE OF LOT 19, A DISTANCE OF
22.81 FEET; THENCE NORTH 45 DEGREES 00 MINUTES 01 SECONDS EAST 24.27 FEET TO
THE EASTERLY LINE OF LOT 19; THENCE SOUTH 17 DEGREES 52 MINUTES 12
SECONDS EAST, ALONG THE EASTERLY LINE OF LOT 19, A DISTANCE OF 18.41 FEET
TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

079582.0000136 EMF_US 76593541v5
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PARCEL D2:

THAT PART OF A PUBLIC ALLEY LYING WESTERLY OF LOTS 2 AND 3 AND EASTERLY
OF LOT 19 IN PARTRIDGE'S SUBDIVISION OF LOT 12 IN BLOCK 2! IN SHEFFIELD'S
ADDITION TO CHICAGO IN SECTION 31, TOWNSHIP 40 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE
INTERSECTION OF THE SOUTH LINE OF WEST WEBSTER AVENUE WITH THE
SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE; THENCE SOUTH 44 DEGREES 59
MINUTES 59 SECONDS EAST, ALONG THE SOUTHWESTERLY LINE OF NORTH ELSTON
AVENUE, 159.92 FEET TO THE NORTH MOST CORNER OF LOT 4 IN PARTRIDGE'S
SUBDIVISION, AFORESAID; THENCE SOUTH 45 DEGREES 00 MINUTES 01 SECONDS
WEST, ALCNG THE NORTHWESTERLY LINE OF LOT 4, A DISTANCE OF 118.50 FEET TO
THE WEST MOST CORNER THEREOF; THENCE SOUTH 20 DEGREES 27 MINUTES 26
SECONDS EAST/ALONG THE WESTERLY LINE OF LOTS 3 AND 4, A DISTANCE OF 49.43
FEET TO THE #OIMT OF BEGINNING; THENCE SOUTH 20 DEGREES 27 MINUTES 26
SECONDS EAST, ALONG THE WESTERLY LINE OF LOTS 2 AND 3, A DISTANCE OF 33.64
FEET TO THE NORTHERLY LINE OF AN ALLEY VACATION PER DOCUMENT NO.
11899529; THENCE SOUTH .75 DEGREES 2% MINUTES 43 SECONDS WEST, ALONG THE
NORTHERLY LINE OF AN ALLEY VACATION PER DOCUMENT NO. 11899529, A
DISTANCE OF 28.02 FEET TO THE SOUTHEAST CORNER OF LOT 19; THENCE NORTH 17
DEGREES 52 MINUTES 12 SECORNI»> WEST, ALONG THE EASTERLY LINE OF LOT 19, A
DISTANCE OF 1841 FEET; THENCL MNCRTH 45 DEGREES 00 MINUTES 01 SECONDS
EAST 29.72 FEET TO THE POINT OF BECINNING, IN COOK COUNTY, ILLINOIS.

PARCEL F1:

THAT PART OF LOT 'A" IN THE CONSOLIDATION'OF PARTS OF ORIGINAL BLOCK 21 IN
SHEFFIELD'S ADDITION TO CHICAGO IN SECTIOMN 51, TOWNSHIP 40 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN.DESCRIBED AS FOLLOWS:
COMMENCING AT THE INTERSECTION OF THE SOUTH LINE OF WEST WEBSTER
AVENUE WITH THE SOUTHWESTERLY LINE OF NORTH €ELSTON AVENUE; THENCE
SOUTH 44 DEGREES 59 MINUTES 59 SECONDS EAST, ALONG FHE SOUTHWESTERLY
LINE OF NORTH ELSTON AVENUE, 260.66 FEET TO THE SOUTEEASTERLY LINE OF
LOT 1 IN PARTRIDGE'S SUBDIVISION OF LOT 12 IN BLOCK 21, AFORESAID, BEING
ALSO THE POINT OF BEGINNING; THENCE SOUTH 45 DEGREES-GC-MINUTES 01
SECONDS WEST ALONG THE SOUTHEASTERLY LINE OF LOT <1 AND THE
SOUTHEASTERLY LINE OF AN ALLEY VACATION PER DOCUMENT NO, 11899529, A
DISTANCE OF 174.02 FEET; THENCE NORTH 89 DEGREES 05 MINUTES 36 SECONDS
WEST, ALONG THE SOUTH LINE OF LOT 20 AND THE SOUTH LINE OF AN ALLEY
VACATION PER DOCUMENT NO. 11899529, A DISTANCE OF 77.66 FEET; THENCE
SOUTH 45 DEGREES 00 MINUTES 01 SECONDS WEST 72.70 FEET; THENCE NORTH 89
DEGREES 05 MINUTES 38 SECONDS WEST 4221 FEET TO THE EAST LINE OF NORTH
WOOD STREET; THENCE SOUTH 00 DEGREES 54 MINUTES 22 SECONDS WEST, ALONG
THE EAST LINE OF NORTH WOOD STREET, 75.00 FEET TO THE NORTHEASTERLY LINE
OF THE CHICAGO AND NORTHWESTERN RAILWAY RIGHT OF WAY; THENCE SOUTH
50 DEGREES 35 MINUTES 39 SECONDS EAST, ALONG THE NORTHEASTERLY LINE OF
THE CHICAGO AND NORTHWESTERN RAILWAY RIGHT OF WAY, 639.65 FEET; THENCE
NORTH 44 DEGREES 12 MINUTES 45 SECONDS EAST 175.14 FEET; THENCE NORTH 45
DEGREES 03 MINUTES 0! SECONDS EAST 146.52 FEET TO THE SOUTHWESTERLY LINE
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OF NORTH ELSTON AVENUE; THENCE NORTH 44 DEGREES 59 MINUTES 59 SECONDS
WEST, ALONG THE SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE, 356.51 FEET;
THENCE SOUTH 45 DEGREES 00 MINUTES 01 SECONDS WEST 30.00 FEET; THENCE
NORTH 44 DEGREES 59 MINUTES 59 SECONDS WEST 20.00 FEET; THENCE NORTH 45
DEGREES 00 MINUTES 01 SECONDS EAST 30.00 FEET TO THE SOUTHWESTERLY LINE
OF NORTH ELSTON AVENUE; THENCE NORTH 44 DEGREES 59 MINUTES 59 SECONDS
WEST, ALONG THE SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE, 223.91 FEET
TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL F2:

LOTS 1 ANJ 2 AND THAT PART OF LOT 3 IN PARTRIDGE'S SUBDIVISION OF LOT 12 IN
BLOCK 21 IM SHEFFIELD'S ADDITION TO CHICAGO IN SECTION 31, TOWNSHIP 40
NORTH, RANGE -14, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS: COMMENCING AT THE INTERSECTION OF THE SOUTH LINE OF WEST
WEBSTER AVENUE % iTH THE SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE;
THENCE SOUTH 44° DEGREES 59 MINUTES 59 SECONDS EAST, ALONG THE
SOUTHWESTERLY LINE O NORTH ELSTON AVENUE, 204.88 FEET TO THE POINT OF
BEGINNING; THENCE SOU7T!1 44 DEGREES 59 MINUTES 59 SECONDS EAST, ALONG
THE SOUTHWESTERLY LINE (F NORTH ELSTON AVENUE, 55.78 FEET TO THE EAST
MOST CORNER OF LOT 1; THEMCE SOUTH 45 DEGREES 00 MINUTES 01 SECONDS
WEST ALONG THE SOUTHEASTERLY LINE OF LOT 1, A DISTANCE OF 153.06 FEET TO
THE SOUTHERLY MOST CORNER THEREOF: THENCE NORTH 44 DEGREES 52 MINUTES
15 SECONDS WEST, ALONG THE SOUTHWEGSTERLY LINE OF LOT 1, A DISTANCE OF
25.18 FEET TO THE WEST MOST CORNER THEREOF; THENCE NORTH 20 DEGREES 27
MINUTES 26 SECONDS WEST, ALONG THE WESTERLY LINE OF LOTS 2 AND 3, A
DISTANCE OF 33.64 FEET; THENCE NORTH 45 B£EGREES 00 MINUTES 01 SECONDS
EAST 139.03 FEET TO THE POINT OF BEGINNING, IN 2/GOK COUNTY, ILLINCIS.

PARCEL F3:

THAT PART OF VACATED PUBLIC ALLEY PER DOCUMENT 11899528 LYING
WESTERLY OF LOT 1 AND EASTERLY OF LOT 20 IN PARTRIDGS'S SUBDIVISION OF
LOT 12 IN BLOCK 21 IN SHEFFIELD'S ADDITION TO CHICAGQ 11! SECTION 31,
TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINC!AL_ MERIDIAN,
DESCRIBED AS FOLLOWS: COMMENCING AT THE INTERSECTION OF THE SOUTH LINE
OF WEST WEBSTER AVENUE WITH THE SOUTHWESTERLY LINE OF NOKTE-ELSTON
AVENUE; THENCE SOUTH 44 DEGREES 59 MINUTES 59 SECONDS EAST, ALONG THE
SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE, 260.66 FEET TO THE EAST MOST
CORNER OF LOT I; THENCE SOUTH 45 DEGREES 00 MINUTES 0l SECONDS WEST
ALONG THE SOUTHEASTERLY LINE OF LOT 1, A DISTANCE OF 153.06 FEET TO THE
SOUTH MOST CORNER THEREOF, BEING THE POINT OF BEGINNING; THENCE SOUTH
45 DEGREES 00 MINUTES 01 SECONDS WEST, ALONG THE SOUTHEASTERLY LINE OF
SAID VACATED ALLEY, 20.96 FEET; THENCE NORTH 89 DEGREES 05 MINUTES 36
SECONDS WEST, ALONG THE SOUTHERLY LINE OF SAID VACATED ALLEY, 30.47
FEET, THENCE NORTH 00 DEGREES 54 MINUTES 24 SECONDS EAST, ALONG THE
WESTERLY LINE OF SAID VACATED ALLEY, 25.17 FEET; THENCE NORTH 75 DEGREES
29 MINUTES 43 SECONDS EAST, ALONG THE NORTHERLY LINE OF SAID VACATED
ALLEY, 28.02 FEET; THENCE SOUTH 44 DEGREES 52 MINUTES 15 SECONDS EAST,
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ALONG THE NORTHEASTERLY LINE OF SAID VACATED ALLEY, 25.18 FEET TO THE
POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL F4:

THAT PART OF LOT 20 IN PARTRIDGE'S SUBDIVISION OF LOT 12 IN BLOCK 21 IN
SHEFFIELD'S ADDITION TO CHICAGO IN SECTION 31, TOWNSHIP 40 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT THE INTERSECTION OF THE SOUTH LINE OF WEST WEBSTER
AVENUE WITH THE SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE; THENCE
SOUTH 44 DEGREES 59 MINUTES 59 SECONDS EAST, ALONG THE SOUTHWESTERLY
LINE OF NGKTH ELSTON AVENUE, 159.92 FEET TO THE NORTH MOST CORNER OF LOT
4 IN PARTR!DGE'S SUBDIVISION, AFORESAID; THENCE SOUTH 45 DEGREES 00
MINUTES 01 SFCONDS WEST, ALONG THE NORTHWESTERLY LINE OF LOT 4, A
DISTANCE OF 412,50 FEET TO THE WESTERLY LINE THEREOF; THENCE SOUTH 20
DEGREES 27 MINUTES-26 SECONDS EAST, ALONG THE WESTERLY LINE OF LOTS 2, 3
AND 4 IN PARTRIDGE's SUBDIVISION, AFORESAID, A DISTANCE OF 83.07 FEET TO THE
NORTHERLY LINE OF AN ALLEY VACATION PER DOCUMENT NO. 11899529; THENCE
SOUTH 75 DEGREES 29 MiXU'YES 43 SECONDS WEST, ALONG THE NORTHERLY LINE
OF AN ALLEY VACATION PER'DQCUMENT NO. 11899529, A DISTANCE OF 28.02 FEET
TO THE NORTHEAST CORNER GE-LOT 20, BEING THE POINT OF BEGINNING; THENCE
SOUTH 00 DEGREES 54 MINUTES z4'SEZCONDS WEST, ALONG THE EAST LINE OF LOT
20, A DISTANCE OF 25.17 FEET TO /yAE SOUTHEAST CORNER THEREOF; THENCE
NORTH 89 DEGREES 05 MINUTES 36 SECCNDS WEST, ALONG THE SOUTH LINE OF LOT
20, A DISTANCE OF 47.20 FEET; THENCE NGRTH 45 DEGREES 00 MINUTES 01 SECONDS
EAST 35.05 FEET TO THE NORTH LINE OF LOT- 20; THENCE SOUTH 89 DEGREES 05
MINUTES 36 SECONDS EAST, ALONG THE NORTF LINE OF LOT 20, A DISTANCE OF
22.81 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL G:

THAT PART OF LOT 'A" IN THE CONSOLIDATION OF PARTS GEORIGINAL BLOCK 21 IN
SHEFFIELD'S ADDITION TO CHICAGO IN SECTION 31, TOWNSHI™.40 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBEP~AS FOLLOWS:
COMMENCING AT THE INTERSECTION OF THE SOUTH LINE OF WEST WEBSTER
AVENUE WITH THE SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE; THENCE
SOUTH 44 DEGREES 59 MINUTES 59 SECONDS EAST, ALONG THE SOUTHWESTERLY
LINE OF NORTH ELSTON AVENUE, 919.26 FEET TO THE POINT OF BEGiNNING;
THENCE SOUTH 45 DEGREES 03 MINUTES 01 SECONDS WEST 31620 FEET TO THE
NORTHEASTERLY LINE OF THE CHICAGO AND NORTHWESTERN RAILWAY RIGHT OF
WAY, THENCE NORTH 50 DEGREES 35 MINUTES 39 SECONDS WEST, ALONG THE
NORTHEASTERLY LINE OF THE CHICAGO AND NORTHWESTERN RAILWAY RIGHT OF
WAY, 55.89 FEET; THENCE NORTH 44 DEGREES 12 MINUTES 45 SECONDS EAST 175.14
FEET, THENCE NORTH 45 DEGREES 03 MINUTES 01 SECONDS EAST 146.52 FEET TO
THE SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE; THENCE SOUTH 44
DEGREES 59 MINUTES 59 SECONDS EAST, ALONG THE SOUTHWESTERLY LINE OF
NORTH ELSTON AVENUE, 58.18 FEET TO THE POINT OF BEGINNING, IN COOK
COUNTY, ILLINOIS.
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PARCEL HI:

THAT PART OF LOT 'A" IN THE CONSOLIDATION OF PARTS OF ORIGINAL BLOCK 21 IN
SHEFFIELD'S ADDITION TO CHICAGO IN SECTION 31, TOWNSHIP 40 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT THE INTERSECTION OF THE SOUTH LINE OF WEST WEBSTER
AVENUE WITH THE SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE; THENCE
SOUTH 44 DEGREES 59 MINUTES 59 SECONDS EAST, ALONG THE SOUTHWESTERLY
LINE OF NORTH ELSTON AVENUE, 919.26 FEET TO THE POINT OF BEGINNING;
THENCE SOUTH 45 DEGREES 03 MINUTES 01 SECONDS WEST 316.20 FEET TO THE
NORTHEASTERLY LINE OF THE CHICAGO AND NORTHWESTERN RAILWAY RIGHT OF
WAY; THENCE SOUTH 50 DEGREES 35 MINUTES 39 SECONDS EAST, ALONG THE
NORTHEASTERLY LINE OF THE CHICAGO AND NORTHWESTERN RAILWAY RIGHT OF
WAY, 4230 FEET TO THE NORTHWESTERLY LINE OF VACATED NORTH HOBSON
AVENUE; THENCE MORTH 45 DEGREES 03 MINUTES 0] SECONDS EAST, ALONG THE
NORTHWESTERLY LVNE OF VACATED NORTH HOBSON AVENUE, 312,07 FEET TO THE
SOUTHWESTERLY LIME OF NORTH ELSTON AVENUE; THENCE NORTH 44 DEGREES 59
MINUTES 59 SECONDS WEST, ALONG THE SOUTHWESTERLY LINE OF NORTH ELSTON
AVENUE, 42.07 FEET TO TRHE #OINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL H2:

THAT PART OF KILLICK'S SUBDWASION OF LOTS 29, 30 AND 31 IN THE
RESUBDIVISION OF LOTS 2 TO 5, LOTS 710 11 AND LOTS 13 TO 18 IN BLOCK 21 IN
SHEFFIELD'S ADDITION TO CHICAGO IN THEZ SOUTHEAST 1/4 OF THE NORTHEAST 1/4
OF SECTION 31, TOWNSHIP 40 NORTH, RANGE. 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, TOGETHER WITH VARIOUS VACATEO S3TREETS AND ALLEYS AND OTHER
PARTS OF BLOCK 21, TAKEN AS A TRACT?AND DESCRIBED AS FOLLOWS:
COMMENCING AT THE INTERSECTION OF THE SOUTt! LINE OF WEST WEBSTER
AVENUE WITH THE SOUTHWESTERLY LINE OF NORTH ZLSTON AVENUE; THENCE
SOUTH 44 DEGREES 59 MINUTES 59 SECONDS EAST, ALGIG THE SOUTHWESTERLY
LINE OF NORTH ELSTON AVENUE, 961.35 FEET TO THE NORTHWESTERLY LINE OF
VACATED NORTH HOBSON AVENUE, BEING THE POINT OF EEGINNING; THENCE
SOUTH 44 DEGREES 59 MINUTES 59 SECONDS EAST, ALONG THE SGUTHWESTERLY
LINE OF NORTH ELSTON AVENUE, 23.50 FEET; THENCE SOUTH. 43 DEGREES 00
MINUTES 01 SECONDS WEST, 30.00 FEET; THENCE SOUTH 44 DEGREES £2.MINUTES 59
SECONDS EAST, 20.00 FEET; THENCE NORTH 45 DEGREES 00 MINUTES 01 SECONDS
EAST, 30.00 FEET TO THE SOUTHWESTERLY LINE OF NORTH ELSTON-AVENUE;
THENCE SOUTH 44 DEGREES 59 MINUTES 59 SECONDS EAST, ALONG THE
SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE, 13880 FEET TO THE
SOUTHEASTERLY LINE OF KILLICK'S SUBDIVISION; THENCE SOUTH 44 DEGREES 54
MINUTES 46 SECONDS WEST, ALONG THE SOUTHEASTERLY LINE OF KILLICK'S
SUBDIVISION, 264.06 FEET; THENCE SOUTH 07 DEGREES 24 MINUTES 17 SECONDS
WEST, ALONG THE EASTERLY LINE OF KILLICK'S SUBDIVISION, 4537 FEET TO THE
NORTHEASTERLY LINE OF THE CHICAGO AND NORTHWESTERN RAILWAY RIGHT OF
WAY; THENCE NORTHWESTERLY 27.63 FEET, ALONG THE CHICAGO AND
NORTHWESTERN RAILWAY RIGHT OF WAY, BEING THE ARC OF A CIRCLE CONVEX
TO THE NORTHEAST, HAVING A RADIUS OF 3538.26 FEET, AND WHOSE CHORD BEARS
NORTH 45 DEGREES 48 MINUTES 40 SECONDS WEST, A DISTANCE OF 27.63 FEET;
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THENCE NORTH 48 DEGREES 38 MINUTES 53 SECONDS WEST, ALONG THE CHICAGO
AND NORTHWESTERN RAILWAY RIGHT OF WAY, 18340 FEET TO THE
NORTHWESTERLY LINE OF VACATED NORTH HOBSON AVENUE; THENCE NORTH 45
DEGREES 03 MINUTES 01 SECONDS EAST, ALONG THE NORTHWESTERLY LINE OF
VACATED NORTH HOBSON AVENUE, 312.07 FEET TO THE POINT OF BEGINNING, IN
COOK COUNTY, ILLINOIS.

PARCEL H3:

THAT PART OF HURFORD'S SUBDIVISION OF LOT 1| IN BLOCK 21 IN SHEFFIELD'S
ADDITION TO CHICAGO IN SECTION 31, TOWNSHIP 40 NORTH, RANGE 14, EAST OF
THE THIRIY PRINCIPAL MERIDIAN, TOGETHER WITH VARIOUS VACATED STREETS
AND ALLEYS;TAKEN AS A TRACT AND DESCRIBED AS FOLLOWS: COMMENCING AT
THE INTERSECTION OF THE SOUTH LINE OF WEST WEBSTER AVENUE WITH THE
SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE; THENCE SOUTH 44 DEGREES 59
MINUTES 59 SECOMDS-EAST, ALONG THE SOUTHWESTERLY LINE OF NORTH ELSTON
AVENUE, 1143.65 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 44 DEGREES 54
MINUTES 46 SECONDS WEST, ALONG THE NORTHWESTERLY LINE OF HURFORD'S

SUBDIVISION, AFORESAID;244.06 FEET; THENCE SOUTH 07 DEGREES 24 MINUTES 17
SECONDS WEST, ALONG THE/WESTERLY LINE OF HURFORD'S SUBDIVISION, 45.37
FEET TO THE NORTHEASTERLY LINE OF THE CHICAGO AND NORTHWESTERN
RAILWAY RIGHT OF WAY; THENCE SOUTHEASTERLY 181.60 FEET, ALONG THE
CHICAGO AND NORTHWESTERN RA{ILWAY RIGHT OF WAY, BEING THE ARC OF A
CIRCLE CONVEX TO THE NORTHEAST, HAVING A RADIUS OF 3538.26 FEET, AND
WHOSE CHORD BEARS SOUTH 44 DEGREES 07 MINUTES 01 SECONDS EAST, A
DISTANCE OF 181.58 FEET TO THE WEST MGST CORNER OF LOT 34 IN HURFORD'S
SUBDIVISION, AFORESAID ; THENCE NORTH 44 IJEGREES 53 MINUTES 04 SECONDS
EAST, ALONG THE NORTHWESTERLY LINE OF LOT 34, A DISTANCE OF 76.98 FEET TO
THE NORTHERLY MOST CORNER THEREOF; THENCE S/UTH 43 DEGREES 13 MINUTES
46 SECONDS EAST, ALONG THE NORTHEASTERLY LINE &F LOT 34, A DISTANCE OF
34.88 FEET TO THE EASTERLY MOST CORNER THEREOF; THENCE SOUTH 44 DEGREES
53 MINUTES 04 SECONDS WEST, ALONG THE SOUTHEASTERIL~LINE OF LOT 34, 77.51
FEET TO THE NORTHEASTERLY LINE OF THE CHICAGO AND NORTHWESTERN
RAILWAY RIGHT OF WAY; THENCE SOUTHEASTERLY 95.17 FEeT ALONG THE
CHICAGO AND NORTHWESTERN RAILWAY RIGHT OF WAY, BEINC-THFE ARC OF A
CIRCLE CONVEX TO THE NORTHEAST, HAVING A RADIUS OF 3538.26 FEET, AND
WHOSE CHORD BEARS SOUTH 41 DEGREES 18 MINUTES 39 SECONDS -EAST, A
DISTANCE OF 95.17 FEET TO THE NORTH LINE OF WEST ARMITAGE AVENUE; THENCE
SOUTH 89 DEGREES 20 MINUTES 44 SECONDS EAST, ALONG THE NORTH LINE OF
WEST ARMITAGE AVENUE, 14437 FEET TO THE WESTERLY LINE OF THE CHICAGO
AND NORTHWESTERN RAILWAY RIGHT OF WAY; THENCE NORTH 16 DEGREES 30
MINUTES 34 SECONDS WEST, ALONG THE CHICAGO AND NORTHWESTERN RAILWAY
RIGHT OF WAY, 59.15 FEET TO THE SOUTHWESTERLY LINE OF LOT 14 IN HURFORD'S
SUBDIVISION, AFORESAID; THENCE NORTH 43 DEGREES 13 MINUTES 46 SECONDS
WEST, ALONG THE SOUTHWESTERLY LINE OF LOT 14, A DISTANCE OF 89.50 FEET TO
THE WESTERLY MOST CORNER THEREOF; THENCE NORTH 44 DEGREES 54 MINUTES
46 SECONDS EAST, ALONG THE NORTHWESTERLY LINE OF LOT 14, A DISTANCE OF
4583 FEET TO THE WESTERLY LINE OF THE CHICAGO AND NORTHWESTERN
RAILWAY RIGHT OF WAY; THENCE NORTH 16 DEGREES 30 MINUTES 34 SECONDS
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WEST, ALONG THE CHICAGO AND NORTHWESTERN RAILWAY RIGHT OF WAY, 278.43
FEET TO THE SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE; THENCE NORTH
44 DEGREES 59 MINUTES 59 SECONDS WEST, ALONG THE SOUTHWESTERLY LINE OF
NORTH ELSTON AVENUE, 56.50 FEET TO THE POINT OF BEGINNING, IN COOK
COUNTY, ILLINOIS.

PARCELS DI, D2, F1, F2, F3, F4, G, H1, H2 AND H3 ALSO KNOWN AS:

THAT PART OF VARIOUS LOTS, VACATED STREETS AND ALLEYS, IN VARIOUS
SUBDIVISIONS IN THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 31, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS:(COMMENCING AT THE INTERSECTION OF THE SOUTH LINE OF WEST
WEBSTER AVENUE WITH THE SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE;
THENCE SOUT'. 44 DEGREES 59 MINUTES 59 SECONDS EAST, ALONG THE
SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE, 204.88 FEET TO THE POINT OF
BEGINNING; THENCESOUTH 45 DEGREES 00 MINTES 01 SECONDS WEST, 300.76 FEET;
THENCE NORTH 89 IXEGREES 05 MINUTES 38 SECONDS WEST, 42.21 FEET TO THE
EAST LINE OF NORTH WOQQD STREET; THENCE SOUTH 00 DEGREES 54 MINUTES 22
SECONDS WEST, ALONG Ti: EAST LINE OF NORTH WOOD STREET, 75.00 FEET TO
THE NORTHEASTERLY LINE ©OF THE CHICAGO AND NORTHWESTERN' RAILWAY
RIGHT OF WAY; THENCE SOUTH 50, DEGREES 35 MINUTES 39 SECONDS EAST, ALONG
THE NORTHEASTERLY LINE OF THE.CHICAGO AND NORTHWESTERN RAILWAY
RIGHT OF WAY, 737.83 FEET TO A B:ND THEREIN; THENCE SOUTH 48 DEGREES 38
MINUTES 53 SECONDS EAST, ALONG THe NORTHEASTERLY LINE OF THE CHICAGO
AND NORTHWESTERN RAILWAY RIGHT OF WAY, 183.40 FEET TO A POINT OF
CURVATURE; THENCE SOUTHEASTERLY 20v23 FEET ALONG THE NORTHEASTERLY
LINE OF THE CHICAGO AND NORTHWESTERN RA.LWAY RIGHT OF WAY, BEING THE
ARC OF A CIRCLE HAVING A RADIUS OF 353826 FEET, CONCAVE TO THE
SOUTHWESTERLY AND WHOSE CHORD BEARS SOUT!1 44 DEGREES 20 MINUTES 26
SECONDS EAST, A DISTANCE OF 209.20 FEET TO THE WEST MOST CORNER OF LOT 34
IN HURFORD'S SUBDIVISION OF LOT | IN BLOCK 21 IN SHEFFIELD'S ADDITION TO
CHICAGO IN SAID SECTION 31; THENCE NORTH 44 DEGREES $2-MINUTES 04 SECONDS
EAST, ALONG THE NORTHWESTERLY LINE OF LOT 34, AFORESAID,; 76.98 FEET TO THE
NORTHERLY MOST CORNER THEREOF; THENCE SOUTH 43 DEGREXS 13 MINUTES 46
SECONDS EAST ALONG THE NORTHEASTERLY LINE OF LOT 34, APORFSAID, 34.88
FEET TO THE EASTERLY MOST CORNER THEREOF; THENCE SOUTH 44 DEGREES 53
MINUTES 04 SECONDS WEST, ALONG THE SOUTHEASTERLY LINE OF-LOT 34,
AFORESAID, 77.51 FEET TO THE NORTHEASTERLY LINE OF THE CHICAGO AND
NORTHWESTERN RAILWAY RIGHT OF WAY; THENCE SOUTHEASTERLY 95.17 FEET
ALONG THE NORTHEASTERLY LINE OF THE CHICAGO AND NORTHWESTERN
RAILWAY RIGHT OF WAY, BEING THE ARC OF A CIRCLE HAVING A RADIUS OF
3538.26 FEET, CONCAVE TO THE SOUTHWESTERLY AND WHOSE CHORD BEARS
SOUTH 41 DEGREES 18 MINUTES 39 SECONDS EAST, A DISTANCE OF 95.17 FEET TO
THE NORTH LINE OF WEST ARMITAGE AVENUE; THENCE SOUTH 89 DEGREES 20
MINUTES 44 SECONDS EAST, ALONG THE NORTH LINE OF WEST ARMITAGE AVENUE,
14437 FEET TO THE WESTERLY LINE OF THE CHICAGO AND NORTHWESTERN
RAILWAY RIGHT OF WAY; THENCE NORTH 16 DEGREES 30 MINUTES 34 SECONDS
WEST, ALONG THE WESTERLY LINE OF THE CHICAGO AND NORTHWESTERN
RAILWAY RIGHT OF WAY, 59.15 FEET TO THE SOUTHWESTERLY LINE OF LOT 14 IN
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HURFORD'S SUBDIVISION, AFORESAID; THENCE NORTH 43 DEGREES 13 MINUTES 46
SECONDS WEST, ALONG THE SOUTHWESTERLY LINE OF LOT 14, AFORESAID, 89.50
FEET TO THE WESTERLY MOST CORNER THEREOQF; THENCE NORTH 44 DEGREES 54
MINUTES 46 SECONDS EAST, ALONG THE NORTHWESTERLY LINE OF LOT 14,
AFORESAID, 45.83 FEET TO THE WESTERLY LINE OF THE CHICAGO AND
NORTHWESTERN RAILWAY RIGHT OF WAY; THENCE NORTH 16 DEGREES 30
MINUTES 34 SECONDS WEST, ALONG THE CHICAGO AND NORTHWESTERN RAILWAY
RIGHT OF WAY, 27843 FEET TO THE SOUTHWESTERLY LINE OF NORTH ELSTON
AVENUE; THENCE NORTH 44 DEGREES 59 MINUTES 59 SECONDS WEST, ALONG THE
SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE, 195.29 FEET; THENCE SOUTH 45
DEGREES 00 MINUTES 01 SECONDS WEST, 30.00 FEET; THENCE NORTH 44 DEGREES 59
MINUTES 59 FECONDS WEST, 20.00 FEET; THENCE NORTH 45 DEGREES 00 MINUTES 01
SECONDS EAST, 30.00 FEET TO THE SOUTHWESTERLY LINE OF NORTH ELSTON
AVENUE; THENCE NORTH 44 DEGREES 59 MINUTES 59 SECONDS WEST, ALONG THE
SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE, 480.28 FEET; THENCE SOUTH 45
DEGREES 00 MINUTES €1 SECONDS WEST, 30.00 FEET; THENCE NORTH 44 DEGREES 59
MINUTES 59 SECONDE WEST, 20.00 FEET; THENCE NORTH 45 DEGREES 00 MINUTES 01
SECONDS EAST, 30.00 FEZT TO THE SOUTHWESTERLY LINE OF NORTH ELSTON
AVENUE; THENCE NORTH 44 DEGREES 59 MINUTES 59 SECONDS WEST, ALONG THE
SOUTHWESTERLY LINE OF NCRTH ELSTON AVENUE, 279.69 FEET, TO THE POINT OF
BEGINNING, IN COOK COUNTY, 1LLINOIS.

EASEMENT PARCELS: EASEMENT PARCEL 1:

NON-EXCLUSIVE EASEMENT FOR THE BENE:!T OF FEE PARCEL A AS CREATED BY
THE RECIPROCAL EASEMENT AGREEMENT DATED SEPTEMBER 14, 2005 AND
RECORDED SEPTEMBER 15, 2005 AS DOCUMENT MUMBER 0525810098 MADE BY AND
BETWEEN ELSTON DEVELOPMENT L.L.C. AND EL5TON DEVELOPMENT SIGNS LLC
FOR THE PURPOSE OF INGRESS AND EGRESS AND PARKINC.

2100 NORTH ELSTON AVENUE, CHICAGO, ILLINOIS 60614
14-31-211-030-0000
14-31-211-031-0000
14-31-211-032-0000
14-31-211-038-0000
14-31-211-039-0000
14-31-211-043-0000
14-31-211-044-0000

14-31-211-045-0000
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14-31-211-046-0000

14-31-211-050-0000

14-31-211-051-0000

14-31-219-049-0000

14-31-219-055-0000
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