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DECLARATION OF COVENANY &, CONDITIONS AND RESTRICTIONS FOR THE
VILLAS OF TALULGRASS SUBDIVISION
ORLAND PARK, IL

THIS DECLARATION made this 77" day of Noveqi o€, 2019 by Villas of Tallgrass LLC., an
Ilinois Limited Liability Company and Marth Enterprises.ins. (hereinafter collectively referred to as the
“Declarant™).

RECITALS

A. The Declarant is the record owner of certain real estate Orland Fa:k. County of Cook, State of
Illinois, which is legally described on Exhibit “A” (“Property”) and which is commonly known as
The Villas of Tallgrass.

B. The Declarant wishes to submit the Property to the provisions of this Declaration w the manner
hereinafter provided and has formed (or will form) an Illinois not-for-profit corparation known as
The Villas of Tallgrass Homeowners Association for the purposes of owning, maisiziaing and
administering certain portions of the Property and the facilities and improvements thereon, as
hereinafter provided.

C. The property is a portion of a Planned Unit Development approved by The Village of Orland Park
as The Villas of Tallgrass are subjected to the covenants herewith.

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be held, sold and
conveyed subject to the following covenants, conditions, easements and restrictions, all of which
shall run with the Property, as hereinafter defined, and be binding on all parties having or
acquiring any right, title and interest in the Property or any part thereof, and shall inure to the
benefit of each Owner thereof.
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ARTICLE ONE
DEFINITIONS

The following words, when used in this Declaration or in any Supplementary Declaration shall, unless the
context shall prohibit, have the following meanings:

1.01

1.02

1.03

1.04

1.05

1.06

1.08

1.09

1.10

1.11

1.12

1.13

1.14

Association. The Villas of Tallgrass Homeowners Association, an Illinois not-for-profit
corporation, its successors and assigns.

Property. The Property as hereinabove described and further described in Exhibit “A™.

Comimcz Area. All area within the Property, together with all improvements and facilities thereon,
which is pst part of a Dwelling Lot, including but not limited to any and all private roads and storm
water managaent facilities, as described on the plat of survey and attached hereto and
incorporated iieiein as Exhibit “B”.

Lot. Any plot of land skown upon the Plat of Subdivision which is designated as a separate Lot
thereon and which may t¢ jmproved with a dwelling.

Dwelling Unit. The poriion of'a Building located on a Lot deeded to the record Owner.

Owner. The record owner, whether Oni: or more persons, individuals or entitics, of a fee-simple
title to any lot which is a part of the Property, including contract sellers, but excluding those having
such interest merely as security for the performance of an obligation.

Declarant. Villas of Tallgrass LLC., an Hlinois 1 imited Liability Company and Marth Enterprises,
Inc. collectively are the Declarant.

Developer. Marth Construction Company, an Illinois Corporation of Orland Park, IL.

Board. The Board of Directors of The Villas of Tallgrass Homeswners Association, an Illinois
not-for-profit corporation.

By-Laws. The provisions for the administration of the Property.

Common Expenses. The expenses of administration (including management an p:Gfessional
services), maintenance, operation, repair, replacement and landscaping of the Comiroiy Area; the
cost of additions, alterations, or costs or improvements to the Common Area; the cosis o Long-
Term Management for naturalized landscapes, the cost of insurance required or permitted to be
obtained by the Board; utility expenses for the Common Area; the expenses designated as Common
Expenses by this Declaration, or the By-Laws; and any other expenses lawfully incurred by the
Association for the common benefit of all the owners.

Building. A structure where residents live for residential purposes only.

First Mortgagee. The holder of a bona fide first mortgage, First Trust Deed or equivalent security
interest covering a Lot.

District. The Metropolitan Water Reclamation District of Greater Chicago.
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1.15 Voting Member. The individual who shall be entitled to vote in person or by proxy at meetings of
the Owners, as more fully set forth in Article 2 and Article 3, Section 10.

ARTICLE TWO
MEMBERSHIP AND BOARD OF DIRECTORS

2.01 Membership. Every owner of a Unit shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership of any Dwelling Unit. Ownership
of a Dwelling Unit shall be the sole qualification for membership.

2.02 Voting Rights. (a) Subject to the provisions of Section 3.10 (d), voting rights of the
membeiz of the Residential Association shall be vested exclusively in the Voting Members. One
individual shall be designated as the “Voting Member” for each Unit Ownership. The Voting
Member ot s proxy shall be the individual who shall be entitled to vote at meetings of the Owners.
If the Record ovinership of a Dwelling Unit shall be in more than one person, or if an Owner is a
trustee, corporatiox, rartnership, or other legal entity, then the Voting Member for the Dwelling
Unit shall be designatzd-by such Owner or Owners in writing to the Board and if in the case of
multiple individual Owne:s no designation is given, then the Board at its election may recognize any
individual Owner of the Dwziling Unit as the Voting Member for such Dwelling Unit.

(b) Prior lo the Turnover Date, ail 0T the voting rights at cach meeting of the Residential
Association shall be vested exclusively in the Developer and the Owners shall have no voting rights.
From and after the Turnover Date, all o1 hic voting rights at any mecting of the Residential
Association shall be vested in the Voting M:mbzrs and each Voting Member shall have one (1)
vote. From and aficr the Turnover Dalc any action may be laken by the Voting Members at any
raecting at which a quorum is present (as provided in the Dy-.aws) upon an afiimiative votc of a
majority by the Voling Members present at such mesang. except as otherwise provided herein or in
the By-Laws.

2.03 Board of Directors. The Association shall be governed by a Board of Directors (the Board)
comprised of three (3) persons, or such greater number as may be provided in the By-Laws,
duly appointed by the Developer or elected by the members of the Ass«ciation as provided
herein and in the By-Laws. Except for Directors appointed by Developer, Directors shall be
members of the Association. The Board shall maintain and administer the Common Areas
and certain portions of the Lots and improvements thereon in accordance wit the terms and
provisions of this Declaration and the By-Laws. Prior to the appointment of the firs{ Board,
the Developer shall be accorded all powers and privileges and act in the capacity of the
Board and may perform all its functions as set forth in this Declaration and in the By-Laws.

2.04 Appointment of Directors by Developer. Notwithstanding anything in this Declaration or the By
Laws of the Association to the contrary, until the election of a new Board at the initial meeting of
members of the Association, the Board shall consist of and vacancies shall be filled by such
persons (not less than three (3) as the Developer shall from time to time appoint, who need not be
members of the Association. Said initial meeting shall be held upon not less than fifteen (15)
days’ written notice given by the Developer to the members of the Association. Such meeting
shall be held on such date (the Turnover Date) as the Developer in its sole discretion shall
determine, but in no event later than the date Developer has conveyed all of the lots in the
property, including any additional property. Prior to the Turnover Date, neither the Articles of
Incorporation of the Association, this Declaration, nor the By-Laws shall be amended, modified
or changed without the prior written consent of Developer. Prior to the Tumnover Date,
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Developer may, in its sole discretion, without affecting its right to appoint the Directors, appoint
one or more members of the Association to act as non-voting advisors to the Board.

205 FElection of Directors by Members. On the Turnover Date a new Board shall be elected as provided
in the By-Laws.

2.06 Director and Officer Liability. Neither the Directors nor the Officers of the Association shall be
personally liable to the Owners or the Association for any mistake of judgment or for any other acts
or omissions of any nature whatsoever as such Directors or Officers except for any acts or
omissions found by a court to constitute gross negligence or fraud. The Association shall
indemnify and hold harmless the Directors and Officers, their heirs and legal representatives,
agaitst 211 contractual and other liabilities to others arising out of contracts made by or other acts of
the Directors and Officers on behalf of the Owners or the Association or arising out of their status
as Directors or Officers unless any such contract or act shall have been made fraudulently or with
gross negligencs:, The foregoing indemnification shall include indemnification against all costs and
expenses (including; but not limited to, attorneys’ fees, amounts of judgments paid and amounts
paid in settlement) ac ually and reasonably incurred in connection with the defense of any claim,
action, suit or proceeding, whether civil, criminal, administrative or other, in which any such
Director or Officer may b< izvolved by virtue of being or having been such Director or Officer;
provided, however, that such jadenity shall not be operative with respect to {1) any matter settled
or comprised unless, in the opinior-of independent counsel selected by the Board or in opinion of
independent counsel selected by 017 s manner determined by the Board there is no reasonable
ground for such person being adjudged i:zble for gross negligence or fraud in the performance of
his duties as such Director or Oflicer.

ARTICLEZ TIIREFE
EASEMENTS AND PROY FRTY RIGHTS

3.01 Kasements of Use and Enjoyment. An easement is heicoy dec!ared and created over and upon the
Common Area for the benefit of the entire Property, and every Owner shall have a right and
easement of use and enjoyment and a right of access to and of ingress and egress on, over, across,
in, upon and to the Common Area, and such right and easement snzil be appurtenant to and shall
pass with title to every Lot, subject to the following provisions:

(a) The right of the Association, in accordance with its By-Laws, to adop! rul¢s and regulations
governing the use, operation and maintenance of the Common Area.

(b) The right of the Association, in accordance with its By-Laws, to borrow money o the
purpose of improving, maintaining and repairing the Common Area and facilities located
thereon and in aid thereof to mortgage the Common Area, provided that the rights of any
such morigagee in and to the Common Area shall, in the event of default, be limited to a
right, after taking possession of such properties, to charge admission and other fees for the
use and enjoyment by the Owners until the mortgage debt is satisfied, whereupon the
possession of such properties shall be returned to the Association and all rights of the Owners
hereunder shall be fully restored. Notwithstanding the foregoing, no mortgage shall be
placed upon the Common Area unless such mortgage is approved by the Board and by more
than fifty percent (50%) of the members, other than Declarant, voting at a general or special
meeting duly called and held in accordance with the By-Laws, and by the mortgagees, as
provided in Paragraph 6.01 hereof, provided that as long as Declarant owns a Lot,
Developer’s written consent to any such mortgage shall also be required.
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(¢) The right of the Association to dedicate or transfer all or any part of the Common Area or any
utility system thereon to any public agency, authority or utility for such purposes and subject
to such conditions as may be agreed to by the members, provided that no such dedication or
transfer shall be effective unless an instrument agreeing to such dedication or transfer, signed
by two-thirds (2/3) of the members of the Board of Ditectors, has been recorded, and the
approval of mortgagees, as provided in Paragraph 6.01, has been obtained; provided further
that as long as the Developer has the power to appoint a Director of the Association such
instrument must also be signed by Developer. No such dedication or transfer shall restrict the
right of each lot owner to an easement for ingress and egress.

Right of Occupants. All persons who reside on a Lot shall have the same rights to use and enjoy
the Com non Area and all improvements situated thereon as the Owner of that Lot.

Utility Easeinent. The Municipality, County and all public and private utilities (including cable
companies) ssiving the Premises are hereby granted the right to lay, construct, renew, operate and
maintain conduits cakles, pipes, wires, transformers, switching apparatus and other equipment, into
and through the Comraon Area for the purpose of providing utility services to the Premises or any
other portion of the Prope=ty.

Encroachments. In the event f'iat (a) by reason of design, construction, location, repair, settlement,
shifting or movement, any dwellirg, or other improvement as originally constructed by the
Developer on any Lot or upon the Crumon Area overhangs or otherwise encroaches or shall
hereafter encroach upon any other Lot <~upon the Common Area, or (b) by reason of such design,
construction, location, repair, settlement, shifiing or movement it shall be necessary or
advantageous to any Owner to use or occupy’ ary portion of the Common Area for any reasonable

. use appurtenant thereto which will not unreasczaply interfere with the use or enjoyment of the

Common Area by other Owners, or () by reason ¢t i design or construction of utility, ventilation
and exhaust systems, as originally constructed by Deveioper, any mains, pipes, ducts or conduits
servicing any Lot or more than one (1) Lot, encroach cr sliall hereafter encroach upon any part of
any Lot or the Common Area, then, in any such case, valid (:asewnents for the maintenance of such
encroachment and for such use of the Common Area, together vk the right to enter upon

such other Lot or Common Area to maintain, repair, replace such-er.icachment, are hereby
established and shall exist for the benefit of such Lot or the Commoit Area, as the case may be, so
long as such dwelling, garage or other improvement is rebuilt, the same encroachment may be
reestablished and the easements herein granted for the maintenance, repair a'id roplacement thereof
shall continue in force; provided further that in no event shall a valid easemensi 101 22ty
encroachment or use of the Common Area be created in favor of any Owner if such encroachment
or use was created by the intentional, willful or negligent conduct of any Owner or ihatsf his agent.

Transfer of Common Area to Association. Declarant will convey to the Association and the
Association shall accept the Common Area herein described and any additions thereto, together
with such facilities and improvements as the Developer may elect to install thereon and subject to
such easements as the Developer may cause to be placed thereon, at such time or times as the
Developer shall determine, provided that all Common Area shall be conveyed to the Association
no later than sixty (60) days after the Turnover Date.

3.06 Maintenance of Common Area Prior to Conveyance to Association. Notwithstanding the retention

by Declarant of title to all or any portion of the Property designated herein to in any recorded
Supplementary Declaration as Common Area, the Association shall, from the Owner’s
assessments, pay or reimburse the Developer for all real estate taxes and all other costs and
expenses arising out of or incident to the ownership, maintenance and repair of such portion of

5
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the Common Area that is available for use by the Owners to the same extent as such costs and
expenses would be the obligation of the Association if it were the record owner thereof.

Easements to Run with the Land. All easements and rights described herein are easements
appurtenant, running with the land, perpetually in force and effect, and at all times shall inure to the
benefit of and be binding upon any Owner, purchaser, mortgagee or other person having an interest
in the Property, or any part or portion thereof. Reference in the respective deeds of conveyance or
in any mortgage or trust deed or other evidence or obligation to the easements and rights described
in this Article or in any other part of this Declaration shall be sufficient to create and reserve such
easements and rights to the respective grantees, mortgagees or trustees as fully and completely as
though such easements and rights were recited fully and set forth in their entirety in such
docrinerts.

Drainage Fasement. The portion of the Property described as the drainage, detention, public utility
and conservation easement was created for the purpose of protecting the scenic attractiveness of the
community and-praviding for storm water management. The Association shall have the obligation
to maintain, repair 4n replace said drainage easement property. In addition, the Association will be
responsible for mairtaining the right of way along 167" Street. If the Village of Orland park
accepts responsibility for ruzintaining the grass cutting around the pond, the Association will
remain responsible for weed cuanol, trimming of bushes, replacing dead bushes and mulch areas.

The Association shall be the party zesponsible for compliance and all expenses associated with
Long-Term Management & Manageiie-+ Tasks for Naturalized Landscapes as described in Exhibit
D (The Monitoring and Management Plan Agisement for Naturalized Areas) after The Village of
Orland Park has accepted the 3-Year Near [arm Management completed by Developer.

Anything to the contrary contained in this Declacation notwithstanding, the Owners, their heirs,
successors and assigns, covenant to do and refrain {roim doing upon the drainage easement
property the various acts hereinafter set forth:

(a) The general topography of the drainage easement property s:all be maintained in its
present condition to the fullest extent practicable and no exce~ ation, filling or typographic
changes shall be made without the written approval (as required) of FEMA, Illinois
Department of Transportation ~ Division Water Resources and the District, except that
underground utilities may be installed to serve the Property (including the drainage easement
property) provided that the topography is restored.

(b) No dumping or placing of trash, waste, soil or other substances or materials o= e
drainage easement property shall be permitted.

(¢) To the fullest extent practicable, the planting and landscaping on the drainage
easement property shall be maintained in a condition that storm water storage and flow shall
not be impeded.

3.09 CONDEMNATION: In the case of a taking or condemnation by competent authority of

any part of the Common Area, the proceeds awarded in such condemnation shall be paid to the
Residential Association and such proceeds, together with any Common Area Capital Reserve being
held for such part of the Common Area shall, in the discretion of the Board, either (i) be applied to
pay the Association Expenses. (ii) be distributed to the Owners and their respective Mortgagees, as
their interests may appear, in equal shares, or (iii) be used to acquire additional real estate to be used
and maintained for the mutual benefit of all Owners, as Common Area under this Declaration.

6
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Developer’s Reserved Rights and Special Provisions Covering Development Period

(2) In General: In addition to any rights or powers reserved to the Developer under the

()

’

(b)

()

provisions of this Declaration or the By-Laws, the Developer shall have the rights and
powers set forth in this Article. Anything in this Declaration or the By-Laws to the contrary
notwithstanding, the provisions set forth in this Article shall govern. If not sooner terminated
as provided in this Article, the provisions of this Article shall terminate and be of no further
force and effect from and after such time as the Developer is no longer vested with or
controls title to any part of the Development Area.

SROMOTION OF PROJECT: In connection with the promotion or sale of any
irprovements upon the Development Area: (i) the Developer shall have the right and power,
witain #s sole discretion, to construct such temporary or permanent improvements, or to do
such‘acts o other things in, on, or to the Parcel as the Developer may, from time to time,
determine to Ge necessary or advisable, including, without limitation, the right to construct
and maintain‘model Dwelling Units, sales or leasing offices, parking areas, advertising signs,
lighting and banners; or other promotional facilities at such locations and in such forms as the
Developer may deext wdvisable; and (if) Developer, its agents, prospective purchasers and
tenants, shall have the right of ingress, egress and parking in and through, and the right to use
and enjoy the Common Aze; at any and all reasonable times without fee or charge.

CONSTRUCTION ON PARCE).: In connection with the construction of improvements to
any part of the Development Area, thz Dsveloper, its agents and contractors, shall have the
right, at the Developer’s own expenst, (bt shall not be obligated) to make such alterations,
additions or improvements to any part of ¢}i¢ Parcel including, without limitation, the
construction, reconstruction or alteration of upy temporary or permanent improvements to
any structure which shall contain Dwelling Unit= which the Develuper deems, in its sole
discretion, to be necessary or advisable, and the l2:ascaning, sodding or planting and
replanting of any unimproved portions of the Parcel. [n cupnection with the rights provided
in the preceding sentence, the Developer, its agents and corisactors, shall have the right of
ingress, egress and parking on the Parcel and the right to sturs crastruction equipment and
materials on the Parcel without the payment of any fee or charg: whatsoever.

DEVELOPER CONTROL OF ASSQCATION: The Developer controlled Boards shall
consist solely of three (3) persons from time to time designated by the Deviicper, which
persons may, but need not, be members under Section 2.01. Thereafter, th¢ Beard shall
consist of three (3) persons. Developer’s rights under this Section to designate-t- members
of the Board shall terminate on the first to occur of (i) such time as Developer no longer
holds or controls title to any part of the Development Area, (ii) the giving of written notice by
Developer to the Residential Association of Developer’s election to terminate such rights,
(iif) ten years from the date of Recording hereof or (iv) within ninety (90) days of the
consummation of the sale of 38 being 100% of the maximum number of Dwelling Units
which may be located in the Development Atea. The date on which the Developer’s rights
under this Section shall terminate shall be referred to as the “Turnover Date.” Prior to the
Turnover Date, the Voting Members may elect that number of non-voting counselors to the
Board as the Developer may, in its sole discretion, permit. From and after the Turnover Date,
the Board shall be constituted and elected as provided in the By-Laws. Prior to the Turnover
Date all of the voting rights at each meeting of the Owners shall be vested exclusively in the
Developer and the Delegates shall have no voting rights.



1931708033 Page: 8§ of 29

UNOFFICIAL COPY

(d) OTHER RIGHTS: The Developer shall have the right and power to execute all documents
and do all other acts and things affecting the Parcel which, in Developer’s opinion, are
necessary or desirable in connection with the rights of Developer under this Declaration.

(f) ASSIGNMENT BY DEVELOPER: All rights which are specified in this Declaration to be
rights of the Developer are mortgageable, pledgeable, assignable or transferable. Any successor
to, or assignee of, the rights of the Developer hereunder (whether as the result of voluntary
assignment, foreclosure, assignment in lieu of foreclosure, or otherwise) shall hold or be entitled
to excrcise the rights of Developer hereunder as fully as if named as such party herein. No such
successor assignee of the acts of Developer hereunder shall have or incur any liability for the acts
of any other party which previously exercised or subsequently shall exercise such rights.

ARTICLE FOUR
MAINTENANCE BY ASSOCIATION AND OWNERS

4.01 Association’s Upligztions. In addition to the rights, powers and duties of the Association under
applicable law or a3 otherwise set forth in this Declaration and in the By-Laws of the Association
shall have the following rights, powers and duties with regard to the Common Area, the cost and
expense of which shall be paid for by the Association from assessment fund:

(a) Lot. The Association shaii mzintain, repair, and replace all lawn, landscaping, trees or bushes
and perennial plants provided by )the Developer starting 1 year after planting. Included in the
exterior maintenance will be gras: cutting, fertilizing, trimming of bushes or trees,
maintaining mulch areas, maintaininy; Teice (along 167" Strect on the Fast side of Scarlet
Drive), snow removal from driveways; front walks and public walks upon
cach lot.

(b) Detention Pond. The Association shall maintain, Tcpair and replace all trees, bushes and
perennials (starting 1 year after planting), trimming of bushes or trees and maintaining mulch
areas. Maintenance surrounding the detention pond skall coatinue to be the responsibility of
the Association after The Village of Orland Park takes owneiship of the pond. This is to
maintain this area to the same standards as the rest of the subagvision.

(c) Building. The association shall maintain, repair and replace all rocts, siding and gutters upon
each building,

(d) Common Area. The Association shall maintain, repair, replace and maintair ¢ Common
Areas and all facilities, improvements and equipment thereon, and pay for all exgenses and
services in connection therewith, including without limiting the generality of the Toregoing:
storm water management facilitics, comprehensive liability, hazard and other insurance,
payment of all taxes, assessments and other liens and encumbrances which are assessed to or
charged against the Common Area or other property owned by the Association, and such
other services for the Common Area as the Board deems to be in the best interest of the
Association and its members.

(e) Naturalized Landscapes. The Association shall maintain, repair and pay for all expenses and
services in connection therewith of Long-Term Management for naturalized landscapes.

402 Owners’ Obligations. Except for that which the Association is to provide or is liable for pursuant
to Paragraph 4.01 (a), each Owner, at his sole cost and expense, shall maintain, repair and replace
his dwelling and Lot and the improvements thereon, keeping the same sightly and in good

8
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condition and repair, including, without limitation, window washing repair and replacement,
watering of all landscaping on Lot, maintain repair and replace air conditioner, maintain dusk to
dawn front exterior lighting in working condition so front exterior lights are on dusk to dawn 365
days per year, maintain, repair and keep in good working condition lawn sprinkler system of
dwelling or elsewhere on his Lot. The Association, in addition to all other remedies available to it
hereunder or by law, and without waiving any of said alternate remedies, shall have the right (but
not the obligation), through its employees and agents or through independent contractors, upon
reasonable notice or, in the case of an emergency, without notice, to enter upon any Lot and, if
required, into any dwelling, to repair and maintain the Lot and the improvements situated thereon.
Each Owner, by acceptance of a deed of his Lot, hereby covenants and agrees to pay the
Association the cost of such repairs and maintenance, upon demand, and the Association shall have
a lier. \won said Lot enforceable in the manner of Assessments as provided in Article 5. The failure
of such Zwner to pay such costs shall carry with it the same consequences as the failure to pay any
assessmente Jovied hereunder when due, as herein provided. The Association shall be responsible
for and shail rzrair any damage caused by it in the exercise of its rights hereunder.

4.03 Maintenance of Elements Serving More than One Dwelling,

Where portions of the builZing or improvements constructed on the property serve more than one
dwelling unit, including but riot limited to party walls the cost of maintaining, repairing or
replacing such portions of the briiding in the normal course shall be divided equally among the
dwelling units in the building sexved by the particular improvement. Maintenance, repair or
replacement outside of the normal ¢on7z2, and disputes as to the necessity or allocation of cost of
such maintenance, repair or replacement slai! be governed by Article 8, Party Walls and subject
to the enforcement provisions of section 4.02.

ARTICLE IfVE
COVENANTS AND ASSESSMENTS

5.01 Creation of the Lien and Personal Obligation for Assessmen:s. Esch Owner of a Lot (excluding
Declarant), by acceptance of a deed therefor, whether or not ic 52811 be so expressed in any such
deed or other conveyance, hereby covenants and agrees and shall be deemed to covenant and
agree to pay to the Association, for each Lot owned by such Owner, all 2ssessments and charges
levied pursuant to this Declaration. Such assessments, together with such interest thereon and
cost of collection thereof, as hereinafter provided, shall be a charge and a continuing lien upon the
Lot against which such assessment is made. Each such assessment, together with Sech interest
and costs, shall also be the continuing personal obligation of the Owner of such Lot The sale of
a lot shall not relieve such owner of the personal obligation. In addition, upon a saie <t a lot, the
purchaser of a Lot within the Association shall be responsible for any and all liens on the Lot
including the Association’s lien for failure to pay assessments.

5.02 Purpose of Assessments. The Assessments levied by the Association shall be used for the purpose
of promoting the recreation, health, safety and welfare of the members of the Association and, in
particular, without limiting the foregoing, for the maintenance, repair, replacement,
improvements and additions of and to the Common Area and all of the improvements thereon, for
all taxes, insurance, utilities, professional and other services, materials, supplies, equipment and
other costs and expenses incident to the Ownership of the Common Area and all facilities and
improvements thereon, for certain maintenance, repair and replacement of portions of the Lots
and the exterior surfaces of certain improvements thereon, as hereinabove provided in Article 4,
and for otherwise carrying out the duties and obligations of the Board and of the Association as
stated herein and in its Articles of Incorporation and By-Laws.

9
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5.03 Assessment Procedure — Annual Assessments.

(a) Each year, on or before December 1, the Board shall prepare a budget for the Association for
the ensuing twelve (12) months which shall include estimated cash expenditures and
reasonable amounts as a reserve for repairs to and replacement of the improvements on the
Common Area and may also include a reserve for repairs and replacement of those portions
of the improvements on the Lots for which the Association is responsible, and for such other
contingencies as the Board may deem proper, and shall, on or before December 15, notify
each Owner in writing of the amount of such estimate, with reasonable itemization thereof.
The budget shall also take into account the estimated net available cash income for the year,
if any, that may be received by the Association. On or before the next January 1, following
the preparation of the budget, and on the first day of each and every month for the next
twealve (12) months, each Owner, jointly and severally, shall be personally liable for and
oblicated to pay to the Board or as it may direct, one-twelfth (1/12) of the assessment made
puisuazt to this paragraph. On or before May 1 of each year following the initial meeting,
the oz shall supply to all Owners an itemized accounting, on an accrual or cash basis, of
expenses £01 ihz preceding twelve (12) months together with a tabulation of the assessments
and showing nr.t =xcess or deficit, on an accrual or cash basis, if income over the sum of
expenses plus reserves. Any such excess may, at the discretion of the Board, be retained by
the Association or ciedited to the next monthly installments due under the current year’s
estimate, until exhauster and any such deficit may, at the discretion of the Board, be assessed
against the Lots and added squally to the installments due under the current year’s estimate in
each of the succeeding thres >y months after rendering of the accounting. Any such credit or
assessment shall be allocated equclly among all the Lots provided that any such credit or
assessment with respect to an excess or Ueficit for a calendar year in which Lots were added
shall be allocated among the Lots that ez subject to assessments during said calendar year
in the proportion that the total assessmeuss sgainst each Lot during the year bears to the
assessments against all Lots during that yea:,

5.04 Special Assessments for Capital Improvements. In addiion to the annual assessments authorized
above, the Board may levy special assessments for the puipose of defraying, in whole or in part,
the cost of constructing or purchasing a specified capital imp:cvement upon or to the Common
Area and for the necessary fixtures and personal property related ‘nereto, provided that, unless
otherwise provided in the By-Laws, any such assessments which ia one (1) year exceed
$5,000.00 shall first be approved by a majority of the Board and thereayter by a majority of the
votes cast by members at a general or special meeting duly called and hel for that purpose or, in
lieu of such member’s meeting, by an instrument signed by the members owniug iwo-thirds (2/3)
of the Lots. Special assessments levied hereunder shall be due and payable at svcp-time or times
and in such manner as shall be fixed by the Board or, where applicable, as approved iy, the
members, and shall be used only for the specific purpose for which such assessment was levied.

5.05 Capital Reserves. The annual budget shall include an amount to be specifically designated as a
capital reserve. A portion of each installment of the annual assessments paid to the Association
as this amount shall be segregated and maintained by the Association in a special capital reserve
account to be used solely for making repairs and replacements to the Common Areas, to those
portions of the Lots and improvements thereon which the Association is obligated to repair and
replace in accordance with the provisions of this Declaration, and for the purchase of
equipment to be used by the Association in connection with its duties hereunder.

5.06 [Initial Capital Contribution. At the closing of the sale of each Lot by the Declarant, the Owner

purchasing such Lot will be required to make a capital contribution to the Association of twice
the monthly assessment for each Lot pursuant to the initial budget of the Association. Such
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payment shall be held and used by the Association as an operating account, as the Board shall
from time to time determine.

Notice and Quorum. Written notice of any meeting called for the purpose of authorizing special

Assessments which requires approval of the members shall be sent to all members not less than
ten (10) days nor more than forty (40) days in advance of such meeting. At the first such meeting
called, the presence of voting members in person or by proxy having fifty percent (50%) of the
votes entitled to be cast shall constitute a quorum. If the required quorum is not present, another
meeting may be called subject to the same notice requirement and the required quorum at the
subsequent meeting shall be one-half (1/2) of the required quorum at the preceding meeting. No
such subsequent meeting shall be held more than forty (40) days following preceding meeting.

Uniforry Assessment. Both annual and special assessments must be fixed at a uniform rate for all

Lots, pravi2ed that no Lot owned by the Declarant shall be subject to the assessment, unless
otherwise provided herein.

Commencement of Aanual Assessments. Annual assessments shall commence upon conveyance
of the first Lot by Lyeclarest or such later date as Developer shall designate.

Assessments in First Year. Neiwithstanding the foregoing, for the period of time from the date

annual assessments commence through December 31, 2019, the monthly assessments for each
Lot subject to assessment hereudss shall be $200.00, The Developer shall pay to the
Association the amount, if any, by wkich actual operating expenses during that period exceed the
aggregate of the assessments established =i received from Owners pursuant to this paragraph.
Actual operating expenses means those e.penses actually incurred that are reasonably necessary
to normal maintenance and operation of the Corimon Area and of those portions of the Lots and
the improvements thereon which the Associatio is'to provide pursuant to Paragraph 4.01, and
does not inclade capital expenditures, reserves, prep#id items, inventory items or similar expenses
to the extent attributable to any subsequent period.

5.11 Assessment Increase for Long Term Management for Naturalize< Areas. Starting April 1,

2023 or after The Village of Orland Park has accepted the 3-Ycarivear Term Management
completed by Developer, whichever is sooner, the monthly assessia >nt shall increase in the
amount of $10 for each Lot subject to assessment.

5.12 Collection of Assessments. Any installment of an assessment which is not paid »vbzn due shall be

delinquent. If said installment is not paid within thirty (30) days after the due dat=. the Board
may, upon notice to Owner of such delinquency, accelerate the maturity of all ren:2iring
installments due with respect to the current assessment year, and the total amount shall become
immediately due and payable and commence to bear interest from the date of acceleration at the
maximum rate permitted by law. The Board may determine a late charge not to exceed Fifty and
00/100 Dollars ($50.00) per month for all delinquent assessments. The Association may bring an
action against the Owner personally obligated to pay assessments to recover the same, including
interest, costs and reasonable attorneys’ fees for any such action, which shall be added to the
amount of such assessment and including any judgment rendered in any such action. To the
extent permitted by any decision or any statute or law now or hereafter effective, the amount of
any delinquent and unpaid charges or assessments, and any such accelerated installments,
together with interest, late charges as determined by the Board, costs and attorneys fees as above
provided, shall be and become a lien or charge against the delinquent Owner’s Lot when payable
and may be foreclosed by any action brought in the name of the Association. To the extent
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permitted by statute, the Board may bring an action in Forcible Entry and Detainer to collect any
delinquent assessments.

5.13 No Waiver of Liability, No Owner may waive or otherwise escape liability for assessments
provided for herein by non-use of the Common Area or abandonment of his Lot. Any claim by
an Owner against the Association shall be by separate action and shall not be used as a defense or
counterclaim to an action by the Association to collect assessments.

5.14 Subordination of the Lien to Mortgagees. The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage placed at any time on a Lot by a bona fide
Mortgagee. Each holder of a first mortgage on a Lot who obtains title or comes into possession
of inat Lot pursuant to the remedies provided in the mortgage, foreclosure of the mortgage, or by
deed £0r assignment) in lieu of foreclosure, or any purchaser at a foreclosure sale, will take the
Lot free o auy claims for unpaid assessments or charges which become payable prior to such
acquisition-of title or possession.

ARTICLE SIX
RIGHTS OF FIRST MORTGAGEES

Tn addition to all other rights of the first mortgagees pursuant to this Declaration, and notwithsianding any
other provisions herein to the contrary.

6.01 Unless at least seventy-five percent (/5 &) of the first mortgagees (based upon one (1) vote for each
first mortgage owned) of individual Lots (Firs, Mortgagees) have given their prior written approval,
the Association shall not be entitled to:

(@)

(b)

©

@

()]

By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer any real
estate or improvements thereon which are owned, dizectly or indirectly, by the Association for
the benefit of the Lots and the Owners. The grantiug of s2sements for public utilities or for
other purposes consistent with the intended use of such oropeity by the Association shall not,
for purposes of the foregoing, be deemed to be a transfer.

Change the method of determining the obligations, assessments, (ues or other charges which
may be levied against a Lot and the Owner thereof as provided in Anicle 5, subject, however,
to the provisions in Paragraph 6.05 hereof.

By act or omission waive, abandon or materially change any scheme or reguteiizis or
enforcement thereof pertaining to the architectural design or the exterior appearance of any
dwelling or garage on a Lo, the exterior maintenance of any such dwelling or garage, the
maintenance of party walls or common fences and driveways, or the upkeep or lawns and
plantings on the Property.

Fail to maintain fire and extended coverage insurance on the insurable improvements to the
Common Area in an amount not less than one hundred percent (100%)) of the full insurable
replacement cost.

Use hazard insurance proceeds for losses to any improvements to the Common Area for other
than the repair, replacement, or reconstruction of such improvements
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6.02 First Mortgagees shall have the right to examine the books and records of the Association at
reasonable times during normal business houts.

6.03 First Mortgagees may, jointly or singly, pay taxes or other charges which are in default and which
may or have become a charge against the Common Area and may pay overdue premiums on hazard
insurance policies or secure new hazard insurance coverage on the lapse of a policy to the Common
Area and First Mortgagees making such payments shall be owed immediate reimbursement thereof
from the Association,

6.04 Any First Mortgagee, at its written request, shall be entitied to written notice from the Board
of any default by the mortgagor of such Lot in the performance of such mortgagor’s obligations
herevide: or under the By-Laws or rules and regulations of the Association which is not cured
within thirts (30) days.

6.05 This Article 62057 be amended only with the written consent of seventy-five percent (75%) of the
First Mortgagees (kazed upon one (1) vote for each first mortgage owned).

ARTICLE SEVEN
COVENANTS ANy> RESTRICTIONS AS TO USE AND OCCUPANCY

The Lots and Common Area shall be occunied and used as follows:

7.01 No part of the Property shall be used fur other than housing and related common purposes for
which the Property was designed. Each dwelling shall be used as a residence for a single family
and for no other purposes.

7.02 There shall be no obstruction of the Common Ares, ao: shall ready access to an entrance to any Lot
be obstructed or impeded in any manner.

7.03 No Owner shall permit anything to be done or kept on his Lot or in the Common Area which will
increase the rate charged for or cause the cancellation of insurane s;arried by the Association on
the Common Area improvements or contents thereof, or which would be in violation of any law,
nor shall any waste be committed in the Common Area.

7.04 Each Owner must water grass on Lot a minimum of two times per weel- fo: 20 minutes per
zone from June 1st — September 30, If Owner does not comply to the minipum watering
requirements within ten (10) days written notice from the Board, a fine in the amrount of
seventy-five dollars ($75) will be issued. Fine will be payable to Homeowners
Association.

7.05 Each Building is equipped with dusk to dawn front exterior lighting. Each Owner shall keep front
exterior can lights over garage door and front door, operating so front exterior lights are on dusk to
dawn 365 days per year.

7.06 The covering of windows and other glass surfaces, whether by shades, draperies or other items
visible from the exterior of any dwelling, shail be subject to the rules and regulations of the Board.

7.07 No animals of any kind shall be raised, bred or kept on any Lot except that dogs, cats or other

household pets may be kept subject to rules and regulations adopted by the Board, provided they
are not kept, bred or maintained for any commercial purpose, and provided further that any such pet
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causing or creating a nuisance or unreasonable disturbances shall be permanently removed from the
property upon ten (10) days written notice from the Board.

Owner may walk dog, cat or other household pets on their Lot and in Common Area while ona
leash. Owners shall remove and properly dispose of any pet waste created by their pet on Lot and
any common areas.

No obnoxious or offensive activity shall be conducted on any Lot or in the Common Area nor shall
anything be done therein or thereon, either willfully or negligently, which may be or become an
annoyance or a nuisance to other Owners or occupants.

No iadustry, business, trade, occupation or profession of any kind, commercial, religious,
educatizna! or otherwise, designated for profit, altruism, exploitation or otherwise, shall be
conducted 4raintained or permitted on any Lot.

Parking areas andiciveways shall be used for parking operable automobiles only and no part of any
Lot shall be used for storage, use of or parking of mobile homes, trailers, commercial vehicles,
snowmobiles or boats exzeot within the confines of a garage. No vehicle in excess of 6,000 gross
Ibs., shall be parked outside uny garage on any Lot in The Villas of Tallgrass. No repair or body

- work of any motorized vehiclr sholl be permitted except within the confines of a garage. Any

C112

7.13

7.14

7.15

violation of this provision shalibs-deemed a nuisance under Section 7.09. Passenger motor vehicles
in non-operative condition shall ni e patked, except in a garage. Further, no aircraft, recreational
vehicle, commercial vehicle, boat or snewmobile shall be stored either temporarily or permanently
outside any garage or otherwise in the oper-on any Lot in the Subdivision.

No-“For Sale” signs, advertising or other dispiny s shall be maintained or permitted on any part of
the Property except at such locations and in such {0 as shall be determined by the Board.
Notwithstanding the foregoiny, the right is reserved by the Developer or its agents to place and
maintain on the Common Area or on any Lot it owns, =5 iong as Developer is engaged in sales
activities in connection with the Property, sales models, a st les office, advertising signs or banners
and lighting in connection therewith, at such locations and in suc!t forms as the Developer shall
determine. There is also reserved to the Developer, its agents and nrospective purchasers, the right
of ingress and egress in and through the Common Area and to park in the outdoor parking areas, for
or incident to such sales purposes and for such other purposes as may be yecessary for the
Developer during the time the Developer owns any Lot. The provisions of tais jaragraph shall
inure to the benefit of any successors or assigns of Developer.

Except as constructed or altered by or with the permission of the Developer, nothing stall be
altered or constructed in or removed from the Common Area except upon the written consent of the
Board.

The restrictions in Paragraphs 7.01 and 7.07 shall not, however, be construed in such a manner as to
prohibit an Owner from: (a) maintaining his personal professional library therein; (b) keeping his
personal business records or accounts therein; (¢) handling his personal or professional telephone
calls or correspondence therefrom. Such uses are expressly declared customarily incident to the
principal residential use and not in violation of said paragraphs.

The Owner shall be individually responsible for insuring his/her dwelling and personal property in

his/her respective Lot, his/her personal property located elsewhere on the Property and against any
personal liability.
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The Owner may plant annual flowets or plants upon their lot without Board approval. The Owner
shall be responsible for the well-being and care of these plants and is expected to keep the plants in
a well-kept appearance.

The Owner may plant bushed and trees upon the written consent of the Board. The Owner shall be
responsible for the maintenance, trimming and replacement of any bushes or perennial they plant.

No fences shall be allowed on the property except upon the written consent of the Board.

No gazebo, screened-in porch, shed or other exterior structures may be installed on any lot except
upon the written consent of the Board.

ARTICLE EIGHT
PARTY WALLS

Party Wall: Every wzll, including the foundations therefor, which is built as a part of the original
construction of a building and placed on the boundary line between separate Dwelling Units shall
constitute and be a “Party"Wall”, and the Owner of a Dwelling Unit immediately adjacent to a Party
Wall shall have the obligansn and be entitled to the rights and privileges of these covenants and, to
the extent not inconsistent hercwith, the general rules of law regarding party walls.

Rights in Party Wall: Each Owner o1 aDwelling Unit, which is adjacent to a Party Wall, shall have
the right to usc the Party Wall for supporcof the structure originally constructed thereon and all
replacements thereof and shall have the right to keep, maintain, repair and replace therein all pipes,
conduit, and ducts originally located therein apd 21l replacements thereof.

Damage to a Party Wall:

(a) If any Party Wall is damaged or destroyed througli ine act-ar acts of any Owner of a Dwelling
Unit which is adjacent to such Party Wall, or his agents, servants, tenants, guests, mvitees,
licensees, or members of his family, whether such act is witliuj, negligent or accidental, such
Owner shall forthwith proceed to rebuild or repair the same to4s =0od a condition as in which
such Party Wall existed prior to such damage or destruction withcut eosts therefor to the Owner
of the other adjoining Dwelling Unit.

(b) Any Party Wall damaged or destroyed by some act or event other than one cavied by the
Owner of a Dwelling Unit which is adjacent to such Party Wall, or his agents, 521 vants, tenants,
guests, invitees, licensees, or members of his family, shall be rebuilt or repaired Uy ti.e Owners
of the adjacent Dwelling Units to as good a condition as in which such Party Wall existed prior
to such damage or destruction at joint and equal expense of such Owners, and as prompily as is
reasonably possible; provided that the cost of repairing or replacing any portion thereof which
is part of Common Area shall be paid by the Residential Association as a Association Expense
to the extent not covered by insurance.

(c) In the event that any Owner shall fail, within a reasonable time after the occurrence of damage
or destruction referred to in this Section, to perform the necessary repair or rebuilding, then, the
Board may cause such repairs or rebuilding to be performed in the manner as provided in this
Section and the cost thereof shall be charged to such Owner as his personal obligation and shall
be a continuing lien on the Owner’s Dwelling Unit.
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8.04 Changes to a Party Wall: Any Owner of a Dwelling Unit who proposes to modify, rebuild, repair or

8.05

9.01

9.03

make additions to any structure upon his Dwelling Unit in any manner which requires the extension,
alteration or modification of any Party Wall shall first obtain the written consent thereto, as to said
Party Wall, of the Owner of the other adjacent Dwelling Unit and the Board, in addition to meeting
any other requirements which may apply.

Arbitration: In the event of a disagreement between Owners of Dwelling Units adjoining a Party
Wall with respect to their respective rights or obligations as to such Party Wall, upon the written
request of either of said Owners to the other the matter shall be submitted to the Board and the
decision of the Board shall be final and binding.

ARTICLE NINE
ARCHITECTURAL CONTROL

General Révicri and Approval. No building, fence, wall, antenna, awning or other structure shall be
commenced, erected-or maintained upon the Property or upon any Lot, dwelling or other
improvement thereor. ror shall any exterior addition to or change or alteration therein be made,
except such as are erected or approved by the Developer, until written plans and specifications
showing the nature, kind; skape, height, materials, color scheme and location of the same and the
approximate cost thereof shall iave been subinitted to and approved in writing by the Board or by
an architectural committee compesed of three (3) or more representatives appointed by the Board.
In the event the Board or its designaied committee fail to approve or disapprove such design and
location within ninety (90) days aficr sa d plans and specifications have been submitted to it, said
approval will not be required and this Articie will be deemed to have been fully complied with.

Television Dish. Outdcor televisicn diskes may be affixed to or placed upon the rear exterior walls
or the rear 25% of the cxterior side wall of the dwiling. A Maximum of one television dish per
dwelling is allowed. No television dishes shall be afiries to or placed on the roof, deck or n the
landscaping of the dwelling. Any repairs to the exterivi of the-dwelling caused by removal of
television dish shall be the responsibility of the Owner. Priur to selling the dwelling, Owner must
remove television dish and make any necessary repairs to extesier of dwelling.

Repair and Reconstruction. In the event of damage to or destruction of any dwelling or other
improvement installed by Developer on any Lot, the Owner or Owners fm time to time of any
such improvement, covenant and agree that they will, within a reasonable tirne after such
destruction, repair or rebuild same in a substantial and workmanlike manner wifli yuaterials
comparable to those used in the original structure, and shall conform in all respects o the laws or
ordinances regulating the construction of such structures in force at the time of such iepair or
reconstruction. The exterior of such structure, when rebuilt, shall be substantially the same as the
architectural design conformable with the exterior of such structure immediately prior to such
damage or destruction. If an Owner fails to make the necessary repairs or reconstruction within a
reasonable time after such damage or destruction occurs, the Board may cause the same to be done
and the cost thereof shall be charged to such Owner as his personal obligation and deemed a part of
his assessment and shall constitute a lien on his Lot.

ARTICLE TEN
LEASE OF DWELLING UNIT

No Owner or Declarant shall lease any Dwelling Unit it owns for any purpose.
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ARTICLE ELEVEN
GENERAL PROVISIONS

Management and Other Contracts. The Developer hereby reserves the right, from time to time, for
and on behalf of the Association, to engage a manager for the Association and the Property during
all or any portion of the period Developer has the right io appoint directors as provided in
Paragraph 2.04. Thereafter the Board may engage the service of an agent to manage the Property
to the extent deemed advisable by the Board. Any management agreement shall be terminable by
either party for cause upon thirty (30) days written notice, and the term of any such agreement
may sot exceed one (1) year, renewable by agreement of the parties for successive one-year
pefiods. Any other contract providing for services by the Developer must provide for termination
on nitiet; {90) days written notice and may only be for a maximum contract term of three (3)
years.

Enforcement. [ asdition to all other rights herein granted to the Association, the Association may
enforce the provisicns of this Declaration, the Articles of Incorporation, By-Laws and Rules and
Regulations of the Asssciation by any proceeding af law or in equity against any person or
persons violating or attempting to violate any such provisions. All rights and remedies may be
exercised at any time from time to time, cumulatively or otherwise, and failure of the Association
to enforce any such provisions siall in no way be deemed a waiver of the right to do so therealier.
All expenses incurred by the Association in connection with any such proceedings, including
court costs and attorneys® fees, togetlicr with interest thereon at nine percent (9%} per annum,
shall be charged to and assesscd against aiy Owner violating any such provisions and shall be
added to and dcemed a part of his assessmentand constitute a lien on his Lot and be enforceable
as provided in Article 5. I any Owaer, or his gucsts, violates any provision of this Declaration,
the Articles of [ncorporation, the By-Laws, or the4ulzs and regulations of the Association, the
Board may, aftcr affording the Owner an opportunity t¢' be heard, levy a reasonable fine against
such Owner, and such fine shall be added to and deeiiied a sart of his assessment and constituic a
lien on his Lot and be enforceable as provided in Article 5. The District may enforce the
obligations of Section 3.08 and 4.01 in so far as such sections réanire the association to maintain
the storm water management facilities, against The Association o1 any owners, with all rights of
The Association provided herein.

Severability. Invalidation of any provision of this Declaration by judgmert or court order shall
not affect any other provision hereof, all of which shall remain in full force ans eltect.

Title in Land Trust. In the event title to any Lot is conveyed to a title-holding trust vidzr the
terms of which all powers of management, operation and control of the Lot remain vested in the
trust beneficiary or beneficiaries, then the beneficiary or beneficiaries thereunder from time to
time shall be responsible for payment of all obligations, liens or indebtedness and for the
performance of all agreements, covenants and undertakings chargeable or created under this
Declaration against such Lot. No claim shall be made against any such title-holding trustee
personally for payment of any lien or obligation hereunder created and the trustee shall not be
obligated to sequester funds or trust property to apply in whole or in part against such lien or
obligation. The amount of such lien or obligation shall continue to be a charge or lien upon the
Lot and the beneficiaries of such trust, notwithstanding any transfers of the beneficial interest of
any such trust or any transfer of title to such Lot.
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Amendments. The provisions of Article 3 and Paragraphs 5.08, 12.07 and this paragraph may be
amended only by an instrument in writing setting forth such amendment signed and acknowledged
by all Owners. The provisions of Articles 3.08 and 4.01 (in so far as they relate to storm water
management) may only be amended with the consent of the District, which will not be
unreasonably withheld, Subject to Article 6, the remaining provisions of this Declaration may be
amended by an instrument in writing setting forth such amendment, signed and acknowledged by
the voting members having at least fifty-one percent (51%) of the total votes of the members or
that is approved at a duly called and held general or special meeting of members by the
affirmative vote, either in person or by proxy, of the voting members having a majority of the total
votes of the members and containing a certification by an officer of the Association that said
instrument was duly approved as aforesaid. Notwithstanding anything herein to the contrary, no
provisinn relating to the rights of Declarant, Developer or holder of a mortgage on a Lot may be
amendéd without such party’s written consent for so long as the Developer or Declarant or their
successers oz assigns hold title to a Unit. In addition to the foregoing, Declarant and Developer
reserve the it from time to time as long as Declarant owns a Lot, without the consent of any
other party, to Raéord a special amendment (“Special Amendment”) to this Declaration at any
time and from tine 1o time which amends this Declaration (i) to comply with requirements of the
Federal National Mortgzge Association, the Government National Mortgage Association, the
Federal Home Loan Murigige Corporation, the Department of Housing and Urban Development,
the Federal Housing Authority, tie Veteran’s Administration, or any other gevernmental agency
or any other public, quasi-public-or private entity which performs (or may in the future perform)
functions similar to those currenily performed by such entities, (if) to induce any of such agencies
or entities to make, purchase, sell, ==z, guarantee or otherwise deal with first mortgages
covering Dwelling Units, (iii) to correct clerival or typogtaphical errors in the Declaration or any
Exhibit, or (iv) to bring the Declaration into cempliance with applicable laws, ordinances or
governmental regulatinns in connection with the acquisition of any interest in first mortgages on
Lots it may acquire or insure, provided that no such amendment shall reduce the rights of any
mortgagee wnder the first mortgage on a Lot recorded prior to such amendment. In furtherance of
the foregoing, a power coupled with an interest is herely granted to Declarant and Developer, and
each of them singly as attorney-in-fact, to so amend this Dcla:ation, and each deed, mortgage or
the instrument with respect to a Lot and the acceptance therec{ <iall be deemed a grant and
acknowledgement of and consent to such power of each of saia attGireys-in-fact and shall be
deemed to reserve to each of them the power to execute and record s ack amendment. No
amendment shall be effective until duly recorded in the Office of the Fesorder of Deeds of Cook
County, 1llinois.

Notices. Any notice required or desired to be given under the provisions of this Peclaration to any
Owner shall be deemed to have been properly delivered when deposited in the Uniter Ctates mail,
postage prepaid, directed to the person who appears as the Owner at his last known acaress, all as
shown on the records of the Association at the time of such mailing.

Binding Effect. The easements created by this Declaration shall be of perpetual duration. The
covenants and restrictions of this Declaration shall run with and bind the land, and shall inure to
the benefit of and be enforceable by the Association or the Owner of any Lot subject to this
Declaration, their respective legal representatives, heirs, successors and assigns, for a term of
thirty (30) years from the date this Declaration is recorded, after which time said covenants shall
be automatically extended for successive periods of ten (10) years unless an instrument signed by
the Owners of not less than seventy-five percent (75%) of the Lots has been recorded, agreeing to
amend said covenants and restrictions in whole or in part.
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Successors and Predecessors of Declarant or Developer. No party exercising rights as Declarant
or Developer hereunder shall have or incur any liability for the acts of any other party which
previously exercised or subsequently shall exercise such rights.

ARTICLE TWELVE
REMEDIES

The violation of any rule or regulation adopted by the Board or the breach of any restriction,
covenant or provision herein contained, shall give the Board the right (a) to enter upon that part
of the Property where such violation or breach exists and summarily abate and remove, at the
expanse of the defauliing owner, any structure, thing or condition that may exist thereon contrary
to thé intent and meaning of the provisions hereof, and the Developer, the Declarant, its
beneficiarics, successors or assigns, the Board and its agents, shall not thereby be guilty in any
matter oOf iliz wespass; or (b) to enjoin, abate, or remedy by appropriate legal proceedings, either
at law or in eqsity; the continuance of any breach. All expenses of the Board in connection with
such actions or prucsedings, including court costs and attorneys’ fees and other fees and
expenses, and all damagss, liquidated or otherwise, together with interest thereon at the highest
legal rate per annum wti paid, shall be charged to and assessed against such defaulting owner,
and shall be added to-and Jeemad part of such defaalting Owner’s share of the Common
Expenses, and the Board shaii iave a lien for all of the same upon the Lot of such defaulting
Owner and upon all of the such d<toulting Owner’s personal property in the Lot or located
elsewhere on the Property. In additicu, the Association shall be entitled to take any action
necessary under the Forcible Entry and Detuiner Act of the State of Illinois. Any and all such
rights and remedies may be exercised at awy iime and, from time to time, cumulatively or
otherwise, by the Board.

ARTICLE THIK”FEN
INSURANCE

13.01 FIRE AND HAZARD INSURANCE: The Association is not (esponsible for insuring the real

property or personal property of the Owners, nor is the Association responsible for insuring any
property, real or personal, other than noted elsewhere in this Declarztior::, Each owner shall be
responsible for obtaining his own insurance coverage: (i) against loss ¢i darage for fire, lightning
and such other hazards as are customarily covered by fire and extended co'veraze policies in an
amount equal to one-hundred percent (100%) of the insurable replacement cogi o1 thie real
property without depreciation; and (ii) against comprehensive personal liability inan amount not
less than $300,000,

The Owner shall obtain the insurance from an insurance company of his choice rated B+ or better
by Best’s Rating Guide. The Association shall be listed as an “additional insured as its interest
may appeat” on the comprehensive personal lLiability policy of each Owner.

A Certificate of Insurance must be delivered and filed annually with the Board or its designated
agent within thirty (30) days from the effective/renewal date of the insurance policy. All new
purchasers of Dwelling Units within the Association must provide a binder or Certificate of
Insurance to the Board or its designated agent prior to the date of closing of said Dwelling Unit.

Failure to procure such insurance is deemed a violation of the Association’s Declaration. In
addition to all rights granted under the Declaration to enforce the Association’s policies and rules,
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the Association will also be permitted to procure the required insurance coverage on behalf of any
defaulting Owner. The cost of such insurance will be charged back to the Owner as a special
assessment and be deemed a part of and added to the Owner’s Association account. Failure to
make the payment shall subject the Owner to all the legal and equitable remedies necessary for the
collection thereof.

No owner shall cause or permit anything to be done or kept on the Association’s or Owner’s
property which will result in the cancellation of insurance on such Owner’s Dwelling Unit or any
other Dwelling Unit.

Owner’s Insurance for Liability and Contents of Villa. Each Owner shall maintain at his own cost
and exrense such insurance coverage as he may desire with respect to physical damage losses for
persondl rroperty and the contents of his villa, and shall further maintain at his cost and expense,
any specizi fiood hazard insurance as may be required by the first mortgagee of his Lot. The
Association-sral! have no obligation in connection therewith.

Liability Insurance; .he Association. The Association shall obtain and maintain a policy or
policies of comprehensive general liability insurance insuring on an occurrence basis the
Association, the Directors. Officers, the Members, and their agents and employees against claims
for personal injury, includingd=ath and property damage, arising out of any occurrence in
connection with the ownership; eccupancy, supervision, operation, repair, mamtenance or
restoration of the Common Areas; tic, Sidewalks (if any), the Entrance Gate (if any), or the
Streetlight, in connection with any actG:-omission of or on behalf of the Association, its Board of
Directors, agents or employees within the Zroperties. Such policies shall be in the amount of One
Million and 00/100 Dollars ($1,000,000) ter badily injury, including death, and property damage
arising ont of a single occnrrence, and shall cesiin a provision that may vot be cancelled withont
at least a thirty (30) days prior notice to the Asso<iaiion, the Owners, and the First Mortgagees of
the Lots.

Workmen’s Compensation and Fidelity Insurance; other Insuranze. The Association shall obtain
and maintain a policy or policies of insurance with reputable tisance carriers providing the
following coverage: (a) Worker’s Compensation and employers Jability insurance in such form
and in such amounts as may be necessary to comply with applicable laws; (b) Fidelity insurance or
bonds in reasonable amounts for all officers and employees having fiscal responsibilities, naming
the Association as obligee; and {¢) Such other insurance in such limits and (or such purpose as the
Association may, from time to time, deem reasonable and appropriate.

Waiver of Subrogation. To the extent feasible, all policies of insurance obtained by th:c
Association shall contain provisions that no act or omission of any named insured shail affect or
limit the obligation of the insurance company to pay the amounts of any loss sustained. So long as
the policies of insurance provided for herein shall provide that a mutual release as provided for in
this Section shall not affect the right of recovery thereunder and further provide coverage for the
matters for which the release herein is given, all named insureds and all parties claiming under
them shall, and do by these presents mutually release and discharge each other from all claims and
liabilities arising from or caused by any hazard or source covered by any insurance procured by
the Association, regardless of the cause of damage or loss.

Insurance Premium Expense. The expense of insurance premiums paid by the Association under
this Article shall be an expense of the Association to which the assessments collected by the
Association from the Owners shall be applied.
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Signed as of the day and year first above written.

Villas of Tallgrass LLC.

Its: _ Manaager

By: -QJM
v

Marth Enterprices; Inc.

By: W‘:—_—_—
Its: Presidrat

STATE OF ILLINOIS

notary public in and for the said County, in the State aforesaid, DO

COUNTY OF COOK
S M
HEREBY CERTIFY that before me on this day personaify anpeared Christine Gentile, Member of Villas

- of Tallgrass LLC., personally known to me to be the same persons whose pames are subscribed to the
foregoing DECLARATION OF COVENANTS, CONDI110NS AND RESTRICTIONS FOR
THE VILLAS OF TALLGRASS SUBDIVISION, appeared befors me this day in person and
acknowledged that they signed, sealed and delivered the said instrumiest, on behalf of the Villas of
Tallgrass LLC. and as their free and voluntary act, for the uses and purpesec therein set forth.

GIVEN under my hand and seal, this 7%day. ;

Ahdh s e
PAAAAAAIIIE  a a

ANN MBELL

- i

o, u,‘,n-./o..nlmnmdww

wwww

NOTARY PUBLIC - STATE OF ILLINOIS |
MY COMMISSION EXPIRES:WWZ'OS :

bl 2010

V.
4
\
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STATE OF ILLINOIS

COUNTY OF COOK

I, M V\M V/‘?& notary public in and for the said County, in the State aforesaid, DO

HEREBY CERTIFY that before me on this day personally appeared James Marth, President of Marth
Enterprises, Inc., perscnally known to me to be the same persons whose names are subscribed to the

foregoing DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

THE VILLAS OF TALLGRASS SUBDIVISION, appeared before me this day in person and
acknowledged that they signed, sealed and delivered the said instrument, on behalf of the Villas of
Tallgrass L1.C. and as their free and voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and seal, this l% day of 2019.

@Pubﬁc k

' QFFICIAL QEAL
ANN M BEL{

NOTARY PUBLIC - STATE OF (Ll Wi

:| MY COMMISSION EXPIRES:04/04/2"

PEVARAAAANAAAAAAAAAAANS As }
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EXHIBITS

A. Legal Description of the Property.
B. Plat of Planned Development, The Villas of Tallgrass

C. Monitoring and Management Plan Agreement for Naturalized Areas (“Plan™), on file at
Village of Orland Park

23



1931708033 Page: 24 of 20

UNOFFICIAL COPY

EXHIBIT A

LEGAL DESCRIPTION
THE WEST HALF OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER AND
THAT PART OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF THE
NORTHWEST QUARTER, LYING EAST OF THE EASTERLY RIGHT OF WAY LINE OF
WABASH RAILROAD OF SECTION 29, TOWNSHIP 36 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN. ALSO
THAT PART OF THE SOUTH ONE THIRD OF THE NORTH THREE EIGHTHS OF THE
NORTHWEST QUARTER OF SECTION 29 LYING EAST OF THE EASTERLY RIGHT OF WAY
LINE OF V/ABASH RAILROAD AND LYING WEST OF THE WEST LINE OF THE EAST ONE
EIGHTH OF TilE NORTHWEST QUARTER OF SECTION 29, TOWNSHIP 36 NORTH, RANGE 12
EAST OF THE T'TRD PRINCIPAL. PIN: 27-29-101-015-0000.
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EXHIBIT B

Plat of Planned Development
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EXHIBIT C

Monitoring and Management Plan Agreement for Naturalized Areas (“Plan”)

On file at The Village of Orland Park.
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