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MORTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

By
Thoussad Q4= ¥ unagemont LLC, Hinos Limited Liability Compaxy

as Mortgagor
and

S ARCH FUNDING CORP,, A (2] IFORNIA CORPORATION
2 Morigagee
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THIS MORTGAGE, ASSIGNMENT OF RENTS, SRCURITY AGREEMENT AND
FIXTURE FILING is made s of the day September 19, 2019 by Thousand Oaks Management LLC
(Mortgagor), whose address is 31289 Teylor Ln Temecula, CA 92592, to § ARCH FUNDING CORT.,
a Califordia corporation (Merigagee), whose address is 19800 MacArthur Bouievard, Suite 1150, rvine,
California 92512, Atteation: Closing Depariment.

Reclals
Mortgagor has vquested that Mortgagee make the Loan (as hereinafier defined) to Mortgagor.
As a condition precedens +- making the Loan, Mortgagee has required that Mostgagor execute and deliver
this Morfgage, Assignment ¢ K=nfs, Security Agreement and Fixture Filing to Mortgages.
Gianis and Agreements

Now, therefore, in onder to indur i fortgagee to make the Loan o Mostgagor, Mortgagor agroes
as follows:

-

Artirlg I
Deflitr2s

As used in this Mortgags, the terms defined in 12 Sreamble hereto shall have the respective
meenings specified therein, and the following additional terms <1l have the meanings specified:

I . ail fixtures, equi | siory. foumitore; furnishi i
inventary, goods, building and construction materials, supplies and ofl e articles of personal property, of
every kind and charaéter, tangible and intangible (including software emioe’ded therein), now owned or
hereafier acquired by Moartgagor, which are now or hereafier attached to o sifasted in, on or about the
Land or Improvements, or used in or necessary to the complete and proper pl=mning, development, use,
occupancy of operation thereof, or acquired (whether delivered to the Land or stored els/ where) for use or
installgtion in or on the Land or Inprovements, and all Additions to the foregoing, all ¢ #.ich are hereby
declared to be permanent acoeasions to the Land.

Accounts means all accomnts of Mortgagor within the meaning of the Uniform Commexcial Code
of the State, derived from or arising out of the use, occupancy or enjoyment of the Property or for secvices
rendered therein or thereon.

Additions means sny and all alterations, additions, accessions and improvements to propecty,
substitutions therefor, and renewals and replacements thereof.

Casuglfy means any act or occumence of any kind or nature that results in damage, Joss or
destruction to the Property.

Claim means any Hability, suit, action, claim, demand, loss, expense, penalty, fine, judgment or
other cost of any kind or nature whatsoever, including fiees, costs sod expenses of attorneys, consultents,
contraciors and pxperts.

12005_(2)_IL,_Mortgage (MBD20190919)
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Condemnation means anty taking of tithe t0, use of, o any other interest in the Property under the
exercise of the power of condemnation or eminent domain, whether temporarily or permanently, by any
Governmenta! Authority or by any other Person acting under or for the benefit of a Governmental

Condemnation Awards means any and all judgmends, awards of damages (including severance
and consequential damages), payments, proceeds, settiements, amounts paid for a taking in Liea of
Condemnation, or other compensation heretofore or hereafter made, including interest thereon, and the
right to receive the same, as a result of, or in connection with, any Condemnation or threstenod
Condemmrtion.

Co-anct of Sale means any contract for the ssle of all or any pert of the Property or any interest
therein, wheibe, now in existence or heveafier executed.

Defuult msy an event or circumstance which, with the giving of Notice or lapse of time, or
both, would constitute %a 3veat of Defavlt under the provisions of this Mortgage.

Design and Constriict iv; Decumienis meavs, collectively: (a) all contracts for services to be
rendered, work to be pexfomid o2 sasterials to be supplied in the developrent of the Land or the
construction or repair of Improvew ents, including all agreements with architects, engineers or contractors
for such services, work or materials; (») 711 plans, drawings and specifications for the development of the
Land or the construction or repair of Tmp ovarents; (c) all permits, liconses, variances and other rights or
approvals issued by or obtained from any Go rernmental Authority or other Person in connection with the

of the Land or the construction or repyir of Ingeovedsents; and (d) all amendments of or
supplements 1o any of the foregoing. '

Dispute means sny coniroversy, claim or dispuie Yo ween or among the parties to this Mortgage,
including sny such controversy, claim or dispute arising ov. o7 or relating to (a) this Mortgage; (b) any
other Loan Document; (c) any related agreements or instr=aenis or (d) the transaction contemplated
herein or therein (inchuding any claim based on or arising from ‘n adged personal injory or business
tort).

Encumbrance means sy Lien, easement, right of way, roasdway ( mulic or private), condition,
covenant or restriction (including any covenant, condition or restriction impoce in connection with any
condominium development or cooperative housing development), Lease or other mriex of any nature that -
would affsct title to the Propesty. ,

Environmental Agreement means the Eavironmental Complisnce and Indemnity Agreement of
even date herewith by and between Morigagor and Mortgagee pertaining to the Property, as tha sume may
from time to time be extended, amended, restxted or otherwise modified. The Bavironmentsl Agreement
is one of the Loan Documents, but this Mortgage does not secure the obligations of Mostgagor under the
Environmental Agreement,

Event of Defunkt means an event or circumstance specified in Article VI and the contimmncs of
such event or circumstance beyond the applicable grace and/or cure periods therefor, if any, set forth in
Artiele VL .

Expenses means all fees, charges, costs and expenses of any aature whatsoever incurred at any
time and from time to time (whether before or after an Eveat of Defanlf) by Mortgagee in making,
fonding, administering or modifying the Loan, in negotiating or entesing into sy “workout” of the Loan,
or in exercising or enforcing any rights, powers and remedies provided in this Morigage or any of the

ARE 2 T %fadanns AMTYIMIANGTR
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other Loan Documents, including sttoeneys® fees, court costs, recsiver’s fees, management fies and costs
incuered in the repair, mainténance and operation of, or taking possession of, or selling, the Property.

Future Advances means say Joan of money from Morigagee to Morigagor made within tweaty
(20) years from the date hereof. The total amount of such loen or loans may increase or decreaso from
time to time, but the total unpaid aggregate balance secured by this Mortgage 8t any one time shall not
exceed $222400, plus interest thereon, and any disbursements made for the payment of the Property
Assessments (whether taxes, levies or ofherwise), insurance, or ofber Jiens on the Property, with interest
on such disbursements. The Mortgagee has no obligation whatsoever, to make s Future Advance.

Z:or rnmental Axthority meaps sny governmental or quasi-governmental entity, including any
court, depricnent, commission, board, bureau, agency, administration, service, district or other

Gwaranto: 1708, individasily or collectively, Wilinetta Jones his, her or their respective beirs,
personal representatives, yaccessors and assigns.

Guaranty means e Gwanty of even date herewith exscuted by Guarantor for the benefit of
Morfgagee, as the same may fom time to time be extended, amended, restated, supplemented or
otheswise modified.

Improvements means all buildings, )rxctures and other improvements now or hereafter existing,
evected or placed on the Land, together WitE. (uiy on-site improvements and off-site improvements in any
way used or 10 be used in connection with the usr, en‘oyment, occupancy or operation of the Lend.

Insurance Proceeds means the insurance clui- under and the proceeds of any and all policies of
insueance covering the Property or any part thereof, incoZing all returned and uncarned preminms with
respect to anty insurance relating to the Property, in each caze "#hefher now or hereafter existing or arising.

Land means the real property described in Exhibit A sttac’iod ereto and made a part hereof.

Laws means afl federal, stato and local laws, statutes, rulex. ordiances, regulations, codés,
Ticenses, authorizations, decisions, injunctions, interpretations, orders or @.<sers of any court or other
Wmmjm”mbeh‘oﬂbuﬁmﬁmbﬁm

Leases means all leases, license agreements and other occupancy or use agneny i< (whather oral
or written), now ot hereafier existing, which cover or relate to the Propesty or any par’ thcroof, together
with all options therefor, amendments thereto and renewals, modifications and guaems thereof,
including any cash or security deposited under the Loeses t0 secure performance by the tenrate of teeir
obligations under the Leases, whether such cash or security is to be held until the expiration of the terms
of the Leases or spplied to one or more of the installments of rent coming due thereunder.

Lien means any mortgage, pledge, security interest, assignment, judgment, lien or charge of sy
kind, including any conditional ssle or other title retention agreement, any lease in the nature thereof, and
the filing of, or agreement to give, any financing statement under the Uniform Commercial Code of any
isdioti ;

Logn means the loan from Mortgagee to Mortgagor, the repayment obligations in connection
with which are evidenced by the Note.

Loan Documents means this Mortgage, the Note, the Guaranty, the Environmental Agreement,

12005 (1) 1. Morteass (MBTO190019)
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mmmmmmmmw,mm«mmmummw
and delivered, or may heresfier execuie and deliver, to evidence, secore or gnarantee the Obligations, or
mﬁuwﬁmimemmyMMmﬁmbemmmwmda

Morigage menns this Mortgage, Assignment of Rents, Security Agreement and Fixture Filing, as
the same may from time to time bo extended, renewed, amended, restated, supplemented or otherwise
modified.

Mortgagor’s Deposit Account means an acoount established with Morigages for Martgagor
parsuant (0 yhe torms of Section 4.2(h).
Nei Proceeds, when vsed with respect to any Condemnation Awards or Insurance Proceeds,

meens the. groas aonceeds from any Condemnation or Casualty remsining afier payment of all expenses,
including attotasys™ dves, incurred in the collection of such gross proceeds.

Note means the sertain Note of even date herewith in the original principal amount of one
medadaemmwmmmedmoonoononmcmm by Mortgagor to the order
of Mortgagee, as the same m(y /o= fime to time be extended, renewed, smended, restated, supplemented
or ofherwise modified.

Noftice means a notice, requers, Sonsent, dmmdmoﬁuemmmﬂéaﬁmgiminm
with the provisions of Section §.8 of this "viotrage.

Obligations means all present and futurs ovbis, Future Advances, obligations and liabilities of
Mortgagor to Mortgagee arising pursnant to, andi/zs &\ acoount of, the provisions of this Mortgage, the
Nots o any of the other Loan Doctiments, inchuding <. ohiigations: () to pay all principal, interest, Late
charges, prepaymeat premiums Gif anty) and other amoucs e st anty time wnder the Note; (b) to pay ail

indemnification psyments, foes and other amouns dve at any time under this Mortgage or any
of the other Loan Documents, together with interest thereon s« ‘eeein or thevein provided; (c) to perform,
observe and comply with all of the ofher terms, covenants and o nditions, expressed or implied, which
Mortgagor is required to perform, observe or comply with pursnant v, 23s Mortgage or any of the other
Loan Documents; and (d) to pay and perform all fuwe advances and othes chigations that Morigagor or
any successor in ownership of all or part of the Property may agree to p; wil/or pecform (Whether as
principal, surety or guarsntor) for the benefit of Mortgagee, when a writiny' svidences the parties®

that the advance or obligation be secured by this Mortgage; exchuding . nusevet, the dobts,
obligations and labilities of Mortgagor under the Privironmental Agreement. Thiz Micrizage does not
secure the Environmental Agreemen, the Guaranty of any other Loan Docvment that is wsovessly stated
0. be unsecured.

Permitted Encumbrances means: () any matters set forth in any policy of title insurance issued
o Mortgagee and insuring Mortgagee’s inerest in the Property which are acceptable to Mortgagee as of
the date hereof; (b)the Liens and interests of this Morigage; dnd (c) any other Encymbrance that
~ Morigagee shall expressly approve in its sole and absolute discretion, as evidenced by a. “marked-up”
commitment for title insurance initialed on behalf of Mortgagee. '

Persor means an individual, a corporation, a partnership, & joint venture, a Limited liability
compeny, 8 trast, an unincorporated associstion, any Governmental Authority or any othet entity.

Personalty means all personal property of eny kind or nature whatsoever, whether tangible or

and whether now owned or hereafter acquired, in which Mortgagor now has or hercafier
mummmmmumnmmoﬁuumnmah

12005 12} . Mortemes (MBDIH190519}
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derived from or wsed in connection with the maintenance, use, occupancy or enjoyment of, the Property,
incloding (a) the Accessories; (b)the Accounts; (c)all franchise, Hoense, menagement or ofher
agreements with respect to the operation of the Real Property or the business conducted therein (provided
all of such agreements shall be subordinate to this Mortgage, and Mortgagee shall have no responsibility
for the performance of Mortgagor’s obligations thereunder) and all general infangibles (including
payment intangibles, trademarks, trade names, goodwill, software and symbols) related to the Real
Property or the operation thereof; (d) all sower and water taps, appurienant water stock or water yights,
allocations and agreements for utilities, bonds, letters of credit, permits, cextificaies, licenses, guaranties,
warranties, causes of action, judgments, Claims, profits, security deposits, utitity deposits, and all rebetes
or refunds of fees, Taxes, assessments, charges or deposits peid to any Governmental Authority related to
the Ree! ' perty or the operation thereof; (¢) all insurance policies held by Morigagor with respect o
the Propert; or Mortgagor’s opeeation thereof; and (f) all money, instruments and documents (whether
tangible or élecrnic) atising from or by virtue of any transactions related to the Property, aad all
depdsits and diqer sccounts of Morigagor with Mortgagee related to the Property, including any such
deposit acoount frox v xich Mortgagor may from time 1o time athorize Mortgagee to debit and/or oredit
payments due with reipret to the Loan; together with all Additions to and Proceeds of all of the
foregoing.

Proceeds when used with r=pect to any of the Property, means all proceeds of such Property,
inchuding all Insorance Proceeds a4 alh other proceeds within the meaning of that term as defined in the
Uniform Commercial Code of the Stak.

Property means the Real Propesty 8 the Personalty and all other rights, interests and benefits of
every kind and character which Mortgagor now fas or hereafter aoquires in, to or for the benefit of the
Real Propesty and/or the Personally and all otixs property and rights vsed or useful in connection
therewith, including all Leases, all Rents, all Condemn.don Awards, all Proceeds, and all of Mortgagor’s
right, title and interest in and to all Design and Consircti>e Coniracts, all Contracts of Sale and all
Refinancing Commitments.

Property Assestments mesns al) Taxes, payments in licu oa ‘axes, water rents, sewer renis,
agsessments, condominium and owner’s association assessments and ¢arges, meintenance charges and
other governmental or mamicipal or public or private dues, charges and Vv and any Liens (including
federal tux liens) which are or may be levied, imposed or assessed upon thx: | Toperty of any part thereof,
or upon any Leases or any Reats, whether levied directly or indirectly or a8 excis) laxes, as income tixes,
or otherwise.

Real Property memns the Land and Improvements, togsther with: (a) all estates, ‘itle interests,
title reversion rights, remainders, increases, issues, profits, tights of way or uses, additious, sccretions,
servitudes, strips, gaps, goves, ibestics, privileges, water rights, water courses, alleys, pass.ous, ways,
vaults, licenses, tenements, franchives, hereditaments, appurtensnoes, easements, rights-of-way, rights of
ingress or egress, parking rights, timber, crops, minecal interests and other rights, now or hereafter owned
by Mortgagor and belonging or appertaining to the Land or Improvements; (b) all Cisims whatsoever of
Mortgagor with respect to the Land or Improvements, either in law or in equity, in possession or in
expectancy; (c) all estate, right, tithe and interest of Morigagor in and to all streefs, roads and public
places, opened or proposed, now or hereafier adjoining or appestaining to the Laid or Inprovements; and
(d) alll opticns to purchaee the Land or Improvements, or any postion theveof or interest therein, and any
greater estate in the Land or Improvements, and all Additions to and Proceeds of the foregoing.

MMwmm«mmmWM

Refinancing
peoviding for the financing of the Property, some or all of the proceeds of which are intended to be used
for the repayment of all or a portion of the Loan.

19NE M T WMrvdsass IVRTYIMONGIN
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Rents means ail of the rents, royalties, issues, profits, revenues, eamings, income and other
benefits of the Property, or arising from the use or enjoyment of the Property, including all such amounts
paid under or arising from any of the Leases and all fees, charges, accomnts or other payments for the use
or oocupancy of rooms or other public facilities within the Real Property.

State means the state in which the Land is jocated.

Taxes means all taxes and assessments, whether general or special, ordinary or extraordinary, or
foreseen or unforescen, which o amy time may be assessed, levied, confimned or imposed by any
Governmental Authority or sy commmity facilities or other private district on Mortgagor or on any of
its peope:dey or assets or any part thereof or in respect of any of its franchises, businesses, income or
profits.

Tvansf.¢ vicans sy direct or indirect sale, sssignment, conveyance or transfec, including sy
Coatract of Sale a1 sy other contract or agreement to sefl, assign, coavey or-transfer, whether made
volustarily or by opesatiu of Law or otherwise, and whether made with or without consideration.

Section 2.1  Couvevances and Sroyity Interests. In order to secure the prompt paymemt and
performance of the Obligations, Mortgag Jr: () grants, bargains, sells, aliens, remises, releases, assigns,
morigages, hypothecates, deposits, pledges, +5is over, confirms, warrants and coveys the Real Property
wato Mortgagee, all estate, right, title and interes? or Morigagor in and to the Real Property, whether now
owned or held or hereafier aoquired by Mortgago:, %0 “ave and hold the Real Property uato Mortgagee, its.
successors and assigns forever; and to hold the Ro=l Property uato Mortgagee in fee simple forever;
provided that Mortgagor may retain possession of the 2.422 Property until the occurrence of an Event of
Defanlt; (b) grants to Morigagee & security interest in the Purwalty; (c) assigns to Mortgagee, and granis
t Mortgages a security intecest in, all Condemnation Awards zad all Insurance Proceeds (subject to the
terms and conditions of any existing Leoases); and (d) assigns to //iongagee, and grants to Morigagee a
security interest in, all of Mortgagor®s right, title and interest in, but w0’ 2ny of Morigagor’s obligations or
lishifities under, all Design and Construction Documents, all Controcis of Sale and all Refinancing
Commitments. All Persons who may have or acquire an interest in all or 2" zo7t of the Property will be
deemed to have notice of, and will be bound by, the terms of the Obligations and ¢1ch other agreement or
insirumient made or entered into in connection with each of the Obligations. Suc’ trms inciude asy
provisions in the Note which provide thet the interest rate on one or more of the Obligv2ions may vary
- from time to time, The definition of “Obligations” includes Future Advances.

Section 2.2 beolute Assienment of Leases snd Rents. n consideration of the making 1 t3e Loan
by Mortgagee to Mostgagor, and other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Mortgagor absolutely and unconditionally assigns the Leases and Reats
to Mortgagee. This assignment is, and is intended to be, an unconditional, absolute and present
assignment from Mortgagor fo Morfgagee of all of Mortgagoe®s right, tifle and interest in and to the
Leases and the Rents and not an assignment in the nature of a pledgs of the Leases and Rens or the mere
grant of a security interest therein. So long as 10 Event of Default shall exist, however, and 30 long as
Mortgagor is not ini definilt in the performance of any obligation, covenant or agreement contained in the
Leases, Mortgagor shall have a license (which license shall temimate sutomatically and withoot notice
upon the occurrence of an Event of Default or a default by Mortgagor under the Leases) to collect, but not
price to socrual, all Rents. Mortgagor agrees to collect and hold all Rents in trust for Mortgagee and to
use the Rexts for the payment of the cost of operating and maintaining the Property snd for the payment
of the other Obligations before using the Rents for any other purpose.

12005 €2) IL Mortaate (MBD20190919)
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Section 23 rurity Aevecaatnt. Fixiare FIIRZ 280 FMIBSRCIRE SURDOEREE: mstm
a security interest in the Personalty, and, to the extent the Personalty is not real property, this Mortgage
constitutes a security agreement from Mortgagor to Morigagee under the Uniform Commercial Code of
the Stats. In addition to all of its other rights under this Mortgage and otherwise, Mortgagee shall have all
of the rights of a secured party under the Uniform Commercial Cosdo of the State, as in effect from time to
fime, or under the Uniform Commercial Code in force from time to time in any other state to the edtent
the same is applicable Law. This Mortgage shall be effective as a financing stxtement filed as a fixtore
filing with respect to all fixtures included within the Property and is to be filed for record in the real estate
records of each county where suy part of the Property (including such fixtures) is situated. This Mortgage
shall also he effective as & financing statement with respoct to any uther Property as to whick a seourity
intevest woav be perfected by the filing of & financing statement and may bo filed as such in any
appropriate iiing or recording office. The respective mailing addresses of Mortgagor and Morigagee are
set forth in ths ~pning paragraph of this Mortgsge. A carbon, photographic or other reproduction of this
Mortgage of 2.7 “ar financing stetement relating to this Morigage shall be sufficient as a financing
sintement for any of ¢:2 porposes referred to in this Section. Mortgagor hereby itrevocably suthorizes
Mortgagee at any time 7! fiom time to tine to file any initial financing statements, amendments theceto
and continuation state=cafs a3 suthorived by applicable Law, reasonably required by Mortgagee to
establish or maintain the valiGiz , vxrfiection and priority of the security interests granted in this Mostgage.
The foregoing authorization iniiude- Mortgagor’s irrevoczble authorization for Mortgagee at eny time
and from time to time to file any .vitial financing statements and smendments thereto that indicate the
Personalty: (a) as “sll assets™ of Mor'pagor or words of gimilar effect, regardiess of whether ay
perticular asset comprised in the Personal'y %4'ls within the scope of the Uniform Commercial Code of the
State or the jurisdiction where the initial fina cing statement o smendmeat is filed; or (b) 28 being of an
equal or lesser scope or with greater detail, '

Section 2.4 ge of Mortzase snd Terminaucs of Assisuments and FIRARCIRR Statements i ¢
and when Mortgagor has paid and performed all of the (utiyations, Mostgagee will provide a release of
ummmm«ummwww&mmmmﬂ
any, to Mortgagor. Mortgagor shall be responsible for the recisdatio= of such release and the payment of
any recording and filing costs. Upon the recording of such relewe w3 fhe filing of such termination
statements, the sbsolute agsignments set forth in Section 2.2 shall zi#-aaticelly terminate and become
notl and void.

-
[y

Article T
Beorescutations and Warrantics

Ommmmm and warranties to Mortgagee:

Section 3.1  Tifle $o Real Propegty. Mortgagor: () owns fee simple title to the Real Property; (b)
owns all of the beneficial and equitable interest in and to the Real Propesty; and (c) is lawfully seized and
possessed of the Real Propesty. Morigagor has the right and suthority to mortgage and convey the Real
Property and does hereby mortgage and convey the Real Propesty to Mortgagee. The Real Property is
subject to no Encumbrences ofhor than the Permitied Encumbeances. .

Section3.2  Title to Ofher Property. Mortgagor has good tifie to the Personalty located at the
Property which is ownod by Mortgagor, and the Persomalty is not subject to any Encumbrance otier than
the Permitted Encombrances. None of the Leases, Rents, Design and Constroction Documents, Condracts
of Sale or Refinancing Commitments are subject tp any Encumbesnce ofher than the Permitted
Encumbrances, ’ :

1NN Y W, Martesse (MBRDOH0019}
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Section 33 . Property Amcmmests. The Real Property is assessed for purpbses of Property
Assessments as a separgie and distinct parcel from any other property, such that the Real Property shall
never becoms subject to the Lien of any Property Assessmenis lovied or assessed against any property
ofher than the Real Property.

Section 3.4 ndenendence of fhe Real Property. No buildings or other improvements on property
not covered by this Mortgage rely on the Res! Property or any interest therein to fulfill any requirement of
any Governmetital Authority for the existance of such propesty, building or improvements; and none of
fhe Real Property relies, or will sely, on any property not covered by this Morigage or any interest therein
to fulfill xay requivement of auy Gowéenmental Authority. The Real Property has been propedy
gubdivized 30m all other peopesty in accordance with the requirements of any applicable Governmental

Section 3.5 S tux Impvovements: To Mortgagor's actunl knowledge, the existing Improvements,
if any, weee conshuoord, and are being used and maintained, in accordance with all applicable Laws,
inchoding zoning Laws.

Section3.6  Leases and T7p-afy. Tho Leases are valid and are in foll force and effect, and
Mortgagor is not in defnlt unier 223 of the terms thereof. Mortgagor has not accepted ény Reuts in
advance of the time the same be:ame due under the Leases and has not forgiven, compromised or
discounted any of the Rents. Morfgigo: has title to and the right to assign the Leases and Reots to
Morigagee, and no other assignment of th: J 72es or Reats hes been granted. '

Aftice IV
Afliouative Covenr st and Asrecments

Section &1  Obligatisns. Mortgagor agrees to prom;#’7 vay and perform all of the Obligations, time
being of the essence in each case. .

()  Moctgagor: (1) will promptly pay in full and disobr.gp all Property Assessments;
and (§) will fumish to Motigagee, upon demand, the receipted bills for sucl Ficperty Assessments peior
1o the day upon which the same shall become delinquent, Property Assessmuuis shall be considered
delinquent as of the first day amy intivest or penalty commences io accroe thereua. | Mortgagor will
promptly pey all stamp, documentary, recosdation, transfer snd intsngible taxes and »%s ‘<her taxes that
may from time to time be required to be peid with respect to the Loan, the Note, this Miozip ge or any of
the other Losn Documents. If at any time the State of Ilinols shall determine that the intan fble tax paid
in connection with this Mostgage is insufficient or that the documentary stamps affixed brseto are
insufficient, and that additional intengible tax shouid be paid or that additional stamps should be affixed,
thext Mortgagor shall pay for the sase, together with any interest or penalties imposed in connection with
such determination, and Mortgagor hereby agrees to indemnify and hold Mortgagee harmiess therefrom.
If any such sums shall be advanced by Morigagee, they shall bear interest, shall be paid and shall be
secured as a Puture Advance and as se Soxth in Section 7.17 hereof.

(t)  Mortgagor shall at all times peovide, maintain and keep in force such insurance in
such amounts and against such risks on or pertaining to the Property as Mortgagee shall from time to time
reasonably reqoest, and in any event including:

(] during construction (if any), all-risks package of builder’s risk insarance,
incinding owner'’s, contractor’s, and employes’s Hability insurance,

191 Y 1T Linstnems FUMTYIONDTC
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workmen’s compensation irisucance, and physical damage insurance;

() insurance against loss by fire, risks covesed by the so~called extended
coverage endorsement, and other risks as Mortgagee may reasomably
require, in amounts equal to not less than one Imndred percent {(100%) of
thie fisll replacement value of the Propesty;

(i) public isbility insurance against bodily injury and property damage with
such limits as Mortgagoe may roquire;

Gv)  steam boider, machinery, and other insurance of the types and in amovads
as Morigagee may require, but in any event not lees than customarily
cartied by persons owning or operating like propertios; and

g if the Property are located in an avea that has been identified by the
United States Department of Hovsing and Usban Development as an area
having special flood hazards and if the sale of flood insurance has been
r2do available under the National Flood Insurance Act of 1968 or other
appFicable Jaw or regulation, flood insurance in an amount at least equal
to e seplacement cost of any improvements on the Property or to the
maxir i) limit of coverage made available with respect to the particular
type of p corer’y under the National Flood Insurance Act of 1968 or such
other applica jie law or regnlation, whichever is less.

(©) Al insucance policies requiri hereby (Pofictes) shall:

@ contain an endorsemeni o ayreemetit by the insurer that any loss shatl be
paysble in sccordance w#u the Policy notwithstanding any act of
negligence of Morigagor whicn misht othetwise result in forfeiture of
said insurance, and the further agr semcot of the insurer waiving all rights
of set off, counterclaim or dsductions 47=%nst Mortgagor;

()] provide that the amount paysble for any « ss shall not be reduced by
reason of co-insurance;

(i) be issued by compenies and in amounts in each ~ozs~any reasonably
satisfactory to Mortgages;

(iv) name Mortgagor and Mortgagee as insureds, a3 their respective ngerests
may appear, and have attached theveto & mortgagee's loss payable
endorsement for the benefit of Morfgagee in form satisfactory to

Morigagee.

(®  Mortgagoe shall furnish Mortgagee with certificates of insurance in form and
substance satisfactory to Mortgagee, Not less than five (5) days prior to the date the premium is due for
each Policy, Morigagor shall firnish Mortgagee with evidence satisfactory to Mortgagee of the payment
of the premium. Not less than thisty (30) days prior to the expiration of any certificate of insurance
required to be delivered hereonder, Mortgagor shall furnish Mortgagee with a replacement certificate
and/or other evidence satisfactory $0 Mortgagee of the extension and continuance in force of the insurance
coverage. Each Policy shall contain a provision that such policy will not be cancelled, amended of
reduced in amount or scope without at Jeast thirty (30) days’ prior written notice to Mortgagee.

1AL M T Miateaoe. AVRTYVINONGION
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(©  If requested by Mortgagee, order to provide moneys for the payment of the

Property Assessments and the preminms on the Policles, Mortgagor shall pay to Mortgagee on a monthly

basis on such date(s) as Mortgagee shall require such amount as Mortgagee shall estimate will be required

to accumulate, by the date thisty (30) days prior to the due date of the next annual installment of such

Property Assessments and premiums, through substantially equal monthly peyments by Mortgagoe to

amounts sufficient to pay such next annual Property Assessments and insurance premiums,

Morigagee shall hold all such payments in escrow, without interest unless required by law. Such amounts

held in escrow shell be made available to Mortgagor for the payment of the Property Assessments and

insurance premiums whea due, or may be applied thereto directly by Mortgagee if it in its sole discretion
80 elects.

() . Mortgagor shall give prompt Notice to Morigagee of any Casualty or amy
Condemnation < threstened Condemnation. Mortgagoee is authorized, at is sole and absolute option, to
commence, apgae” = and prosecute, in its own or in Mortgagos’s name, any action or proceeding relating
to any Condemnaticn + Casualty, and to make proof of Joss for and to settle or compromise any Claim in
conhection therewith. 7a such case, Mortgages shall bave the right to recetve all Condemnation Awards
and Insarance Proceeds, and may dednct therefrom all of its Expenses. However, 50 long as no Event of
Defanlt has occurred and Mortw.s « is diligently pursuing its rights and remedies with reapect to a Claim,
Mortgagee will obtain Mortgagar’s . tten consent (which consent shall not be inreasomably withheld or
delayed) before making proof of luss for or settling or compromising such Claim. Mortgagor agrees to
diligently assert its rights and remedie( wh respect 1 each Claim and to promptly pursue the settiement
and compromise of each Claim subjce #5 Morigagee’s approval, which approval shall aot be
wareasonshly withheld or delayed. If, prios 1) the receipt by Mortgagee of any Condemnation Award or
Tnsurance Proceeds, the Property shall have boen sold pusuant to the provisions of the Mortgage,

shall have the right 1o recelve such funds: (1) to the extent of sny deficiency found to be due
upon such sale with fnterest thereon (whether or not 1. deficiency judgment on the Mortgage shail have
been sought or recovered or denied); and (i) to the exier. revessary o reimburse Mortgagee for ifs
Expenses. If any Condemnation Awards or Insurance Procced's are peid to Mortgagor, Mortgagor shall
yeceive the same in frust for Morigagee. Within ten (3u) divs after Mortgagor’s receipt of any
Condemnation Awards or Insurance Proceeds, Mortgagor shall débver such awards or proceeds to
Moxtgagee in the form in which they were received, together with s @)dorsements or documents that
may be necessary to effectively negotiate or transfer the same to Mostgages. *4origagor agroes to execute
and deliver from time to time, wpon the request of Mostgagee, such further instruments or docuthents as
may be requested by Mortgagee to confirm the grant and assignment to Mortgi® e of any Condemmation
Awards or Insurance Proceeds.

Net Procoeds must be ntilized either for payment of the Obligud-nt or for the
restoration of the Property. Net Proceeds may be utilized for the restoretion of the Proparty 2nly if o
Default shail exist snd oaly if in the reasonable judgment of Moetgages: (i) there has been 1> mterial
advesse change in the financial viability of the Improvements; (if) the Net Procseds, together with other
fimds deposited with Mortgagee for that purpose, are sufficient to pay the tost of the restoration pursuant
to a bodget and plans and specificaions approved by Mostgagee, and (iii) the restoration can be
completed prior to the finsl maturity of the Loan and prior to the date required by any permanent loen
commitment or any purchase and sale agreement or by any Lease. Otherwise, Net Proceeds shall be
wlilized for payment of the Obligations.

(h) I Net Proceeds are to be utilized for the restoration of the Propesty, the Net
Proceeds, together with ay ofher funds deposited with Mortgagee for that purpose, must be deposited in
Mortgagor's Deposit Acoount, which shall be an interest-bearing sccount, with all accrued intesest to
become part of Mortgagor’s deposit. Mostgagor agrees that it shall incinde all inferest and earnings on
anty such deposit a5 jts income (and, if Mostgagor is & partoecship or other pass-through eatity, the income

10

TN MY T Rfastasas AMIATINNIMN



1931833020 Page: 13 of 31

UNOFFICIAL COPY

of its partners, members or beneficiaries, a3 the case may be), and shall be the owner of all finds on
deposit in Mortgagor's Deposit Acoount for federal and spplicable state and local tax purposes.
Mortgagee shall bave the exclusive right tp manage and control all funds in Mortgagor's Deposit
Account, but Mortgagee shall have no fiduciary duty with respect to such funds. Martgagee will advance
the deposited funds from time to ime to Mortgagor for the payment of costs of restoration of the Property
mmmwmwmwmmmmmm
satisfactorily and lien-free. Any account fees and chirges may be deducted from the balance, if any in
Mortgagor’s Deposit Account. Mortgagor grants to Mortgagee a security interest in Mortgagor’s Deposit
Account and all funds heteafter deposited to such deposit account, and any proceeds thereof, as security
for the Obligations. Such security interest shall be governed by the Uniform Commercial Code of the
State, 2. Miortgagee shall have available to it all of the rights and remedies available 10 a secured party
thereunder. - Mortgagor's Deposit Account may be established and beld in such name or names as
Mortgagee slw’. Aeem sppropeiste, incinding in the name of Morigagee. Mortgagor hereby constitutes
. and appoints ¥4 asee and any officer or agent of Mortgagee its tue and lawful attomeys-in-fact with
fall power of substiis*z0 to open the Morigagor's Deposit Account and to do any and every act that
Montgagor might do or it own behalf to fulfill the terms of this Section. To the extent permitted by Law,
wwmmummmmmummumwmw It
is understood and agreed tha¢ 9.ir cower of attomey, which shall be deemed to be a power coupled with
an interest, cannot be revoked.

Section43  Permitfed Comtesty. | ) lortgagor shall not be required to pay any of the Propésty
Asscssments, or to comply with any Lavi. <0 iong as Mortgagor shall in good faith, and at its cost and
expense, contests the amount or validity theriof, or take other appropriate action with respect theseto, in
podhihmdhmmmwwwnmmm () such
proceedings to prevent the collection of, or b3 realization upon, such Property Assessments or
enforcement of the Law so contested; (b) there will be 7.0 rale, forfeiture or loss of the Propesty during the
contest; {c) Mortgagee is not subjected to any Claim e # vesult of snch contest; and (d) Mortgagor
provides assurswes satisfactory to Mortgagee (including “ae establishment of an sppropriste reserve
sccount with Mortgagee) of its ability to pey such Property /xasessr~==is or comply with such Law in the
event Mortgagor is unsuccessful in its contest. Each such contes: shal’ be promptly prosecuted to final
conclusion or settlement, and Mortgagor shall indemnify and save Mce’, e harmless against all Claims
in connection therewith. Prompily after the settiernent or conclusion of sv.a rantest or action, Mortgagor
shall comply with such Law and/or pay and discharge the amoynts whica shadl be levied, assessed or
imposed or determined to be payable, together with all penalties, fines, interca\s, costs and expenses in
comnection therewith.

Section 44  Comvlance with Laws. Mortgagor will comply with and not violate, #7. cause to be
complied with and not violated, all present and future Laws applicable to the Property aid if= use and
operation. Mortgagor shall comply with all Laws and all orders, writs, injonctions, decrees and uemands
of any court or any Governmental Authority affecting Mortgagor or the Property. Mortgagor shall use all
Mofﬂnumﬁrbmmvdﬂchmnothmmawhwmmym

if the Properts theamﬁemmdmdimufm
mmm«mumwsmmmmmﬁmmmm
Accessories in good condition, working order and repair; and (b) make all necessary or appropriste
repairs and Additions to improvements and Accessories, so that each part of the Improvements and all of
&Ammummhmpodwndﬁmmdﬁtmdwﬁtﬁwmmmmﬁr
which they were originally irtended, erected, or installed.

Section 46  Additioss o Secarly. Al right, titlo and inderest of Mortgagor in and to all

11
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and Additions hereafier constructed or placed on the Property end in and to any
Accessories hereafter acquired shall, without any further Mostgags, conveyance, assignment or other act
by Mortgagor, become subject to the Lien of this Mortgage as fully ahd completely, and with the same .
effect, as though now owned by Mortgagor and specifically described in the granting clauses hereof.
Mortgagor agrees, howeves, 10 execute and deliver to Mortgagee such farther documents as may be
required by the terms of the other Loan Documents.

Section 4.7 Sgbrogation. To fhe extent permitted by Law, Mortgagee shall be subwogated,
potwithstending its release of record, t0 amy Lien now or hereafier existing on the Property to the extent
that such Lien is paid or discherged by Mortgagee whether or not from the proceeds of the Loan. This
Section )] not be deemed or construed, however, to obligate Mortgagee to pay or discharge any Lien.

Section 4.8 | Jogpes.

(8, - Mortgagor shall not eter into any Lease with respect to all or any portion of the
Property without the pri s written consent of Mortgagee.

() Morwyx~ shall not be obligated to perform or discharge any obligation of
Mortgagor under aty Lease. Tie as»zament of Leases provided for in this Mortgage in no manner places
on Morigagee any responsibility fie: (1) the control, care, managemient or repair of the Propesty; (ii) the
cartying out of any of the tesms and c v itions of the Leases; (iif) any waste committed on the Propesty,
or (iv) any datigerous or defective conditiw < the Property (whether known or unknown).

(© Noippovalofmy Lesse by Mortgagee shall be for any purpose other than to
protect Mortgagee's security and 10 preserve Monyrge>'s rights under the Loan Documents, and no such
appeoval shall result in a waiver of 8 Default or Bvent ¢ Dafault.

(d In addition to all other obligations w.der this Morigage, Morigagor agrees
provide Mortgagse (within 10 business days of Mortgages's requ==9) () a full, complete and updated
Certificate of Leases and Rent Roll in form and substance acteytable so Mortgagee, (if) a copy of all
Leases and (iii) such evidence as Morigagee deems reasonably necesear; v) show sach respective tenant’s
payment of his/her/their obligations under such Lease.

Section 49 Baakrupicy. Tn the evemt the Mortgagor should seek protection vnder the US.
Bankrupicy Cods, or should Mortgagor be adjudicated a debtor thereunder, Mortgagor F.arly consents to
relief from the automatic stay pursuant to 11 USC 362(8) to allow Mortgagee 1o proceed tu. aid obtain, a
final judgment of foreclasure of this Mortgage, to complete a foreclosure sale pursuant thevets, % cause
the issuance of a certificate of tifls pursuent thereto, and to otherwise take all such actions as Morigages
may elect in its sole discretion in pursuence of the ofher rights and remedies available to Mortgagee in the

case of a defult under this Mostgags. Mortgagor hereby waives any protection vader 11 U.S.C. 362(s).

Section 410 Indempificstion. Morigagor agrees to indenmify Mortgagee and to hold Mortgagoe
harmless from and against, and to defend Mortgagee by counsel approved by Mortgagee against, any aad
all Claims directly or indirectly arising out of or resulting from any trassaction, act, omission, event or
circumstance in any way connected with the Property or the Loan, including arty Claim arising ot of or
resulting from: () wmﬂdwahw;mWwme
maderials; (b) any fxilore by Mortgagor to comply with the requirements of any Lews or to comply with
any agreement that applies or pertains to the Property, including any agreement with a broker or “finder®
in comnection with the Loan or other financing of the Property; (¢) any failure by Mortgagor to observe

12
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and perform any of the obligations imposed upon the landiord under the Leases; (d) any other Defiwit or
Event of Default hereunder or vnder any of the other Loan Documents; o¢ (¢) any assertion or allegation
fhat Mortgagee is liable for any act or omizssion of Morigagor or amry other Pexson in connection with the
ownership, financing, leasing, operation or sale of the Property; provided, however, that Mortgagor shall
not be obligated to indemnify Mortgagoe with respect to any Claim arising solely from the gross
negligence or willful misconduct of Mortgagee. The agreemenis snd indetnnifications contained in this
Section shall apply to Claims arising both before and after the repayment of the Loan and shal) survive
the repayment of the Loan, any foreclosure or deed, assignment or conveyance in lieu thereof and any
other action by Mortgagee to enforce the rights and remedies of Mortgagee hereunder or under the other
Loan Docvments,

Seetion 4.1° _ Estoppel Certificates. Within ten (10) days after any request by Mortgagee or &
proposed assigr2» or purchaser of the Losn or eny interest therein, Mortgagor shall certify in wriking to
Mostgagee, or i #rh proposed assignee or purchaser, the thea uapaid belance of the Loan and whether
Mostgagor claims iny right of defense or setoff to the payment or performance of any of the Obligations,
and if Mortgagor clais amy such right of defense or setoff, Mortgagor shall give a detailed written
description of such claimi rigit,

Seetion 4.12  Taxes: Tax Reoeip=  Mortgagor shall pay and discharge all Taxes prior to the date on
which penalties are attached thento unless and to the extent only that soch Taxes are comtested in
accordance with the terms of the Mort gass. If Mortgagor fails, following demand, to provide Mortgagee
the tax receipts required under the Morlgiee, v:ithout limiting asty other remedics available to Mortgagee,
Mortgagee may, st Mortgagor's sole expenss, ovtain and enter into & tax services contract with respect to
the Propesty with a tax reparting agency satisfact £y 1 Mortgagee.

Section 4.13 gee’s Rights & ad Pe ";Iﬁaﬂumnquhedmﬂce,mw.ﬁls
to promptly pay or petform any of the Obligations ».ciin my spplicable grace or cure pesiods,
Mortgagee, without Notice to or demand upon Mortgagc, and without waiving or releasing aay
Obligation or Default, may (but shall be under no obligation ¢ at s time thereafter make such payment
or perform such act for the account and at the expense of Morty agos. - Mortgagee may enter upon the
Property for that purpose and take all action thereon as Mortgagoe cop.y’as necessary Of appropriste.

Section 414  Reimbursensent; Interest, Tf Mortgagee shall incor any E exies of pay any Claims by
reason of Mortgagor’s failure to pramptly pay ot perform any of the Obligatiors within any applicable
grace or cure periods, Martgagee’s payment of suchi Expenses and Claims shall oumsiitute advances to
which shall be paid by Morigagor to Mortgagee on demand, together witls ‘cerest thereon
from the date incurred until paid in foll at the rate of interest theri applicable 10 the Low «w.3er the terms
of the Note, Each advance shall be secured by the Mortgage and the other Losn Docoment: as fully a8 if
made to Mortgagor, regandless of the disposition thereof by the perty or parties to whom such & vance is
made, Notwithstanding the foregoing, however, in any action or proceeding to foreclose the Mortgage or
to recover or collect the Obligntions, the provisins of Law governing the recovery of costs,
disbursements and allowances shall prevail unaffiscted by this Section. .

jeatien by Morigagor. Mortgagor will prompfly give Notice to Morigages
whenever Mortgagor has knowledge of the occurrence of any Default or Bveat of Default hereunder or
wnder any of the other Loan Documents. Mortgagor will also promptly give Notice to Morigagee of any
claim of a defanlt by Mortgagor, or any claim by Mortgagor of a default by any otlier party, under any
property management contract o any Lease.

connection with the closing of the Losn, and at any time theveafter: (s) following the occurrence of an
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Event of Default; ar (b) Mortgagee has a good faith belief that the merket conditions of the Propecty have
been materially and adversely affectsd; or (¢) when required by any regulstory body baving jurisdiction
over Mortgagee (and which requirement is not due to the Mortgagee’s insolvency): (i) an appeaisal of all
or any part of the Propesty, prepared in accordance with written instroctions from Mortgagee, from a
third-party appraiser satisfactory to, and engaged directly by, Mortgagee; and (i) a property condifion
assessment report for all or any part of the Property, prepared in accordance with written instructions
from Mortgagee, from a third-party consuitant satisfactory to, and engaged directly by Mortgagee, The
reasonable cost of each such appraisal and each such property condition assessment report obtaixied by
Mortgagee in accordance with the foregoing shall be borne by Mortgagor and shall be paid by Mortgagor
on dexhans’. : '

Sectiont 8.1 . EAsyrovances. Subject to the terms and conditions of any existing Leases, Mortgagor
will not permit any of 62 Property to become subject to sny Encumbeance other than the Pertritted
Encumbrances. Withis thirtv (30) days after the filing of any mechanic’s lien or other Lien or
Encumbrance against the Proorty, Mortgagor will prompily discharge the same by payment or filing &
bond.or otherwise as permitted oy 1 =i+, So long as Mortgagee’s security has been protected by the filing
of a bond or otherwise in a maer safisfactory to Mortgagee in its sole and absolule discretion,
Martgagor shall have the right to con‘er’. in good faith any Claim, Lien or Encumbrance, provided that
Morigagor does so diligently and withou! r.e’udice to Mortgagee or delay in completing construction of
the Improvements, Mortgagor shall give Mo dgagne Notice of any defisult woder any Lien and Notios of
amy foreclosure or threat of foreclosure with resy ot t) any of the Property.

Seetion 5.2  Tramsfer of the Propesty. Mortgagr: will not Transfer, or contract to Transfer, alf or
any part of the Property or any legal or beneficial inferist terein (except fof certain Transfers of the

Accessories expressly permitied in this Mortgage. The Trar: of any equity interest in Mortgagor shall
be deemed to be a prohibited Transfer of the Property.

Section 5.3 Removal, Demalition or Alteration of Accessorie ‘imﬂ. Wtﬂ&
extent permitted by the following sestence, no Improvements or A c.sories shall be removed, -
demolished or materially altered by Mortgagor withiout the prior wigen consent of Mortgagee.
Morigagor may remove and dispose of, free from the Lien of this Mortgage, siwh Accessories a8 from
time to time become wom out or obsolete, provided that, cither: (a) at the time of, or prior to, such
removal, any such Accessories ae replaced with other Accessories which are free S Zvag other than
Permitted Bacumbrances and have a value st least equal to that of the replaced Accessorie” (and by such
femoval and replacement Mortgagor shall be deemed to have subjected sach Accessoties ©.ths Lien of
this Mortgage); or (b) 50 long a5 & prepayment may be made without the imposition of an) \sremium
parsuant to the Note, such Accessories are sold at fair market valoe for cash and the net cash proceeds
received from such disposition are peid over promptly to Mortgages to be applied to the prepayment of
the principal of the Loan. A

Section 54 ditionsl Fmprovemsents. Mortgagor will not constract any Improvements other than
those presently on the Land withowt the prior writien consent of Mortgagee. Morigagor will complets and
pay for, within a reasonsble time, any Improvements which Mortgagor is permitted to construct on the
Land. Mortgagor will constroct and erect any permitted Improvements: (a) strictly in accardance with all
applicable Laws and any private restrictive covenants; (b) engirely on lots or parcels of the Land; (¢) so &8
ot o sncroach upon any easement or tight of way or upon the land of others; and () wholly within aay
building restriction and setback ines applicable to the Land. .
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Section 5.5 Ry AR LORIRE. ¢t Wﬁemwﬂmmdl\&m
Mortgagor will not initiate, join in, or consent to any change in, any restrictive covenant, casement,
2zoning ordinance, or ofher public or private restrictions limiting or defining the uses which may be made
of the Property. Mortgagor: (a) will promptly perform and observe, and cause o be perforraed and
observed, all of the terms anid conditions of all agreements affecting the Property; and (b) will do or camse
1o be done all things necessary to preserve intact and unimpaired any and all easements, appurtensnces
and other interests and rights in favor of, or constituting any portion of, the Property.

Article VI
Exents of Defankt

The occutrence or happening, from time to time, of any one or more of the following shall
constitte an Ev.rt of Defiult under this Mortgage:

Section 61  Pavnyext Obligations. Morigagor frils to pay any of the Obligations when dus, whether -
on the scheduled due dr’a ar npon accelesation, maturity or otherwise,

Section 6.2  Default Un(er. Ofher Loan Documents An Event of Default (as defived therein)
occurs under the Note or the Murigs== or any other Loan Docoment, or Mortgagor or Guarantor fails to
promptly pay, perform, observe or :omply with any term, obligation or agreement contained in any of the
Loan Documents (within any applicabls g.ace or cure period).

Section 6.3  Other Oblisations. Mortgajor falls to prompiy perfonn or comply with any of the
Obligations set forth in this Mortgage (other than ihose expressly deacribed in other Sections of this
Arxticle VI), and such failore continnes uncured fur a period of fhirty (30) days afier Notice from
Mortgagee to Mortgagor, unless: (a) such failure, by iis astare, is not capable of being cured within such
period; and (b) within such period, Mortgagor commenies 43 cure such filure and thereafier diligeaty
prosecutes the care thereof, and (c) Moctgagor causes suck: Zai'are to be cured no later than ninety (90)
" days after the date of such Notice from Mortgagee.

LDV S

et
+

Section 6.4 Accuracy of JRformation: Nepresentations \

contained in any finapcial statement, schedule, report or any other docwzer, J-livered by Mortgagor, any
Guarantor or any other Person to Mortgagee in connection with the Loan gis ver at any time not o be in
all material respects trus and accurate, or Mortgagot, any Guarantor or any offvat Ferson shall have failed
to siate any material fact or any fact necessary to make such information not misleading, or amy
representation or warraaty contained in this Morigage or in any other Loan Documest <2 zder document,
certificate or opinion delivered to Mortgagee in connection with the Loan, proves «t &7 time to be
jncosrect or misleading in any material respect cither on the date when made or on e Jate when
reaffirmed pursuant to the terms of this Mortgage.

Sectlen 65  Depesits. Mortgagor fails to deposit fimds with Mortgages, in the amount requested by
Mortgagee, purstant to the provisions of Section 4.2(k), within ten (10) days from the effective date of 8
Notice from Mortgagee requesting such deposit, or Mortgagor fiils to deliver to Mortgagee any
Condemnation Awards or Insurance Proceeds within ten (10) days afier Mortgagor’s receipt theveof.

Section 6.6  Insurance Obligations. Morigagor fails to promptly perform or comply with any of the
covenants contained in the Loan Documents with respect to mainteining insurance.

Section 6.7  Damage to Improvessats, The Improvements are substantially damaged or destroyed
by fire or other casualty and Mortgageo determines thet the Improvements cannot be restored in
acoordance with the terms and provisions of this Mortgage.
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Section 6.3  Lanes of Permify or Approvals, Any permit, Hoense, certificate or approval that
Mortgagor is required so obtain with respect to any construction activities at the Property or the operation,
leasing or maintenance of the Improvemenis or the Property lapses or ceases to be in full force and effect.

Section 6.9  Mechanie’s Liey. A lien for the performance of work or fhe supply of materials filed

against the Property, or any stop notice served on Mortgagor, say contractor of Mortgagor, or Marigagee,
remains unsatisfied or unbonded for a period of thirty (30) days after the date of filing or service.

mam mw«WGwmﬂuammmewMam

mmm&mwawmhmmw
Guarant.: oﬁmmmmmmﬁrap@wmmm
after the fili.g thereof.

Section 6.11 - 47nointme R 3 ator. Morfgagor or any Guarantor applies
h«mm\mmmwwum trastee or liquidator of Mortgagor, any
mumomuwmdmmmwmummum
order, judgment or decre- is entered by any court of competent jurisdiction on the application of a creditor
appointing a receiver, trusiee ¢ liquidator of Morigagor, any Guarantor, the Propesty, or all o
substantially all of the other ass4s of Martgagor or any Guarantor.

Section 6.12  Inabiiity to Pxy Del @y insolvency. Mortgage or ay Guarantor becomes tmable or
admits in writing its insbility or fails genea).y (0 pay its debis as they become due.

Section 613  Judgment Aﬁnﬂnonqspealal'wj\ﬂmaﬁurhpqmedofmyis entered against
Mortgagor of any Guarantor, and Mortgagor of 5% Guarantor fails to discharge the same, or fails to
csuse it to be discharged or bonded off to Morigages's safisfiction, within thirty (30) days from the date
of the entry of such judgeat.

dissolutie B Statws. 1 iess the written consent of Mortgagee is
pmonnlymmumnydlofﬂnhmmﬁhkﬂypta any Guarantor ave sold,
Mortgagor or any Guarantor is dissolved, or there occurs smy charpz in the form of business enfily
through which Mortgagor or any Guarantor prescatly conducts s Zveiness or any mherger or
consolidation involving Mortgagor or any Guarantor.

Section 6.15 Indebiedgcrs. Mortgagor or any Guararia: fails to pay smy
W(MMhM)MWmem»W waen and as due
and paysble (whether by acceleration or otherwise),

Section 6.16 wmwm«mm&.wm,mmwuaf
death, on or before the cartier of: (1) the expiration of the period for filing claims in the estate of such
puty‘or(ﬂ)dny(GO)danaﬂuMMw.inﬂumaw within ninety (90) days after
such incapacity a substitute Guarantor acceptable to Mortgagee, in its sole and absolute discretion, agrees
to assume and perfoem the obligaions of such Guarantor in connection with the Loan and the Property.

Sectien 617  Material Adverse Change. In the reasonasble opinion of Mortgagee, the prospect of
payment or performance of all or any pert of the Obligations bas been impaired because of a material
adverse change in the finantial condifion, results of operations, business or properties of Mortgagor, any
Guarantor or any other Parson lisble for the payment or performance of any of fae Obligations.

Section 618  Transfery. Wwwﬂmhmmuwpm&hm
or sy legal or beneficial intarest (meptforhm&uofhmwm
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under this Mortgage). The Transfer of any equity interest in Mostgagor shall be deemed to0 be &
prohibited Transfer of the Property constituting an Event of Default,

L 01 DU Under Other Loan Documents- An Event of Defanlt (as defined
therein) occurs under the Note, or Mostgagor or Guarantor fails to promptly pay, perform, observe or
comply with any obligation or agreement confained in any of the other Loan Documents (within any
applicable grace or cure period).

Section 620 go in Zoulex or Public Restriction. Any change in any zoning ordinance or
reguiation or sy public restriction is enacted, adopied or implemented that litnits or defines the
nses wh'sh nay be made of the Property sach that the present or intendod use of the Property, as specified
in the Loap Ziocuments, would be in violation of such 2oning ondinance or regnlation or public restriction,
as changed.

Section 621  Dytvy” Under Leases. Mortgagor fails dufy to perform its obligations under any Lease
mdmhﬁhmhﬂrmﬁmﬂnwpuiod,ifm,mmhﬂnm

Section 6.22  Defankt Uner O"Ner Loan Documents. A defiilt ocows under any other morigags of

Section 623  Execution: Atiachm@? Any execution or attachment is levied against any of the
Property, and such execution or ttachm at is not set aside, discharged or stayed within thirty (30) days
after the same is levied.

Ao VI
Upon the happening of sy Event of Defisult, Mosi74e shall have the right, in addition to aay
other rights or remedies available to Mortgages under any o/ Je Loan Documents, applicable Law, or
equity to exercise any one or more. of the following rights, powess (& re.nedies:

Secton 7.1 Accelerstiey. Morigagee may accelerste all Obligatios vader the Loan Documents
whereupon such Obligatioas shall become immedistely due and payable, wi sv* notice of defislt, notice
of acceleration or intention to accelerate, presentment or demand for payment, otest, notice of protest,
notice of notipayment or dishonos, or notices or demands of anty kind or character (% ol which are hercby
expressly waived by Mortgagor).

Section 7.2

(2) Mortgagee may demand that Mortgagor sucresxder the actual possession of the
Property and upon such demand, Mortgagor shall forthwith swrender same 1o Mortgages and, to the
exient permitted by law, Morigagee itself, or by such officers or agewts es it may sppoint, may enter and
take possession of all of the Property and may excinde Mortgagor and its agents and employees wholly
therefrom.

(b) X Mortgagor shall for any reason fail to sarvender or deliver the Property or say
part thereof after Mortgagee’s demand, Mortgagee may obtain a judgment or order conferring on
Mortgagee the right o immediate posseesion or requiring the Morigagor to deliver immediate possession
to Mortgages, to the entry of which judgment or decree the Mortgagor hereby specifically consents.

©) mmmmmmmmmmmoﬁ
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hold, store, use, operate, manage and contro] the Property and conduct the business thereof; (i) make all
reasonably necessary maintenance, repeirs, renewals, replacements, additions, betterments and
fiprovements thereto and thereon and purchase or otherwise acquire additional Personalty; (jii) insure or
keop the Property insured; (iv) exercise all the rights and powers of the Morigagor in ifs name or
otherwise with respect to the same; and (v) enter into agreements with others (including, without
limitation, new Leases or amendments, extensions, or cancellations fo existing Leases) all as Morigagee
from time to time may determine in its sole discretion. mpwmmw
appoints Mortgagee its true and lawfhl sitorney-in-fact, which sppointmens is coupled with an interest,
with full power of substitntion, and empowers said attorney or stiomeys in the name of Mortgagor, but at
the option of said attorney-in-fact, t0 do sny and all acts and execute sny and all agroements that
w‘rmMmummmmmmmmmofﬂnm

) mMMWw,whhwthﬁmpmomemputyu
hereinabove privised, collect and receive all the Rents therefrom, including those past dus as well as
those accruing theces/>, and shall apply the monies so received first, to the payment of all cosis and

expenses (including, wichout Hmitstion, costs of arbitration, reasonable sttorneys’ fees and expenses)
mwmmmdhmhmmmwmum&mmmum
possession of the Propesty, (w/. ~acond, it such order as Mortgagee may clect, to the payment of the
Obligations.

Section 7.3  Proceedings To Recy e Swuns Due-

, (&)  If any insteallment o' part of any Obligation shall fail to be paid when due,

Morigagee shall be eatitied o sne for and to rerover judgment against the Mortgagor for the amount so
doe and wnpaid together with a1l costs and experses (noluding, without limitation, costs of arbitration,
reasomable sitorneys’ fees and expenses) incurred by Mortghgee in connection with such procteding,
togethier with interest thereon at the defunit rate under the 240's from the date inctured by Mortgagee. Any
such judgment against the Mortgagor shall bear interest at it y/aximum rate permitied by Law. All such
costs and expenses shall be secured by this Mortgage ani shall be due and payable by Morigagor
immediately.

(b) K Mortgagor shall fuil to pay upon the Mortgages®s Jumand, after acceleration as
provided herein, all of the unpaid Obligations, together with all accrued intie 28t thereon, Mortgagee shall
o entitled to sue for and 1o recover judgment against the Morigagor for the @tire amount 50 due and
unpaid togéther with all costs and expenses (including, without limitation, costs of 7/bitation, reasonsble
stioeneys’ ﬁumdw)mmdbyMoﬂmuinomﬁmvﬁﬂ:Mmm. together with
interest thereon at the defunlt rate under the Note from the date incurred by Mortgigrs. Any such
judgment against the Mortgagor shell beay interest at the maximum rate peemitted by Law. AUl ~nch costs
and expenses shall be secured by fhis Mortgage and shall be payable by Morigagor inomedistely.
Mortgagee's right under this subsection may be exercised by Morigagee either before, after or during the
pendency of any proceedings for the enforcement of this Mortgage, including appeliate proceedings.

() Norecovery of any judgment as provided above and no attachment or levy of any
exscution upon any of the Propeety or any other property shall in sny way affect the lien of this Mortgage
upon the Property or any pert theroof, or any lien, rights, powers, or remedies of Mortgagee herounder,
but such lien, rights, powers and remedies shall continue unimpaired as before. )

Section 74  Foreciosure.
(a) Mortgagee may institute proceedings fioe the pertial or complete foreclosure of
this Mortgage and Morigagee may, pursuant to sny final judgment of foreclosure, sell the Property as an

13
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entirety or in separate los, units, or parcels,

() Upon sale of the Property at any foreclosure, Mortgagee may credit bid (as
determined by Morigagee in its sole and absolute discretion) all or & portion of the Indebtedness. In
determining such credit bid, Mortgagee may, but is not obligated to, take futo account all or sy of the
follpwing: (i) appraisals of the Property as such appraisals may be disconnted or adjusted by Mortgagee in
jts sole and absolute underwriting discretion; (if) expenses and costs incurred by Mortgagee with respect
to the Property prior to foreclosare; (Gif) expenses and costs which Morigagee anticipates will be incusred
with respect to the Property afier foreclosare, but prior to resale, inchoding, without limitation, the costs of
aoy structural reports, hazardous waste reports or any remediation costs related thereto; (iv) anticipsted
discount” up on resale of the Property as a distressed or foreclosed propecty; and (v) such other factors or
matters that ZSortgagee deems sppropriste. In regard to the above, Morigagor acknowledges and agrees
that (A) Mor gs re Is not required to wee any or all of the foregoing fhciors to determine the amount of its
credit bid; (B} dv. Sectioh does not impose upon Mortgagee any additional obligations that are not
mwhwu;mmumm&m(qwmamammmmm
anry relation to any loan ‘o value ratios specified in the Loan Documents or peeviously discussed boiwesn
mmmm;,mm)mmmmmumammmw

(9  Itis the inlmtiin of Mortgages and Mortgagor that the enforcement of the terms
and provisions of this Mortgage shdl be accomplished in accordsnce with the Illinois Mortgags
Foreclosure Law (the “Act”), 735 ILCS 515:1%01 ef seg., and with respect to such Act, Mortgagor agrees
and covenants that:

(@ Mortgagee shall have the Lot of all of the provisions of the Act, including afl
smendments thereto which may become effective ficer. (hue o time after the date hareof. In the event
any provision of the Act which is specifically referred i Lo ein may be repesled, Mortgagee shail bave
the benefit of such provision as most recently existing pisrs 70 such repesl, as though the same were
incorporated herein by express reference. If any provision ix £.is Miortgage shall be inconsistent with any
provision of the Act, provisions of the Act shall take precedence o er fl.e provisions of this Mortgage, but
shall not invalidate or render unenforceable any other provision of thn- # <oxtgage that can be construed in
a manner consistent with the Act. I any provision of this Morigage shali 57t to Mortgagee (including
Mortgagee acting a3 a morfgagee-in-possession), or a receiver appointed puxs mr. to the provisions of this
Mortgage, any powers, righis or remedies prior to, upon or following the ocwrence of an Event of
Default which are more limited than the powers, rights or remedies that would of’envise be vested in
Morigagee or in such receiver under the Act in the absende of said provision, 13-t apee and such
receiver shall be vested with the powess, rights and remodies granted in the Act v b2 full extent
permitied by law. Without limiting the generality of the foregoing, all expenses incurred 1w Vortgagee
which are of the type refierred to in Section 5/15-1510 or 5/15-1512 of the Act, whether incurred Lefors or
after any decree or judgment of foreclosure, and whether or not ensmerated specifically in this Mortgage,
shall be added to the indebtedness secured hereby and/or by the judgment of foreclosure.

(&) Wherever provision is made in this Mortgage or the Loan Documents for
insurance policies to bear morigage clauses or other loss payable clanses or endorsements in favor of
Morigagee, or to confer suthority upon Mortgages to settle or participate in the settiement of losses vnder
policies of insurance or to hold and disburse or otherwise control the nse of insurance proceeds, from and
after the enfry of judgment of forecloswre, all such rights and powers of Mortgagee shall continue in
Mortgagee as judgment creditor or mortgagee until confirmation of sale.

(D Inaddition to any provision of this Mortgage anthorizing Mortgagee to take or be
plmdhpomdmufﬁehw or for the appoiniment of a receiver, Mortgagee shall have the right,
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in accordance with Sections 15-1701 and 15-1702 of the Act, 1o be placed in the possession of the
Property or at its request to have a receiver appointed, and such receiver, or Mottgagee, if and when
placed in possession, shall have, in addition to any other powers provided in this Mortgage, ail rights,
powers, immunities, and duties and provisions for in Sections 15-1701 and 15-1703 of the Act.

() Mortgagor acknowledges that the Property does not constifute agricultural seal
ostate, as said term is defined in Section 15-1201 of the Act or residential real estate as defined in Section
15-1219 of the Act. The Loan is a business loan which comes within the purview of Section 205/4,

pasagraph (1)(1) of Chapler 815 of the Ilinois Compiled Statutes, as smended.

() Morigagor hereby expressly waives auy and all rights of reinstatement and
redemption, 1 any, undec any order or decres of foreclosure of this Mostgags, on its own behaif and on
behalf of eacr 7.7 every person, it being the intent heceof that any and l) such rights of reinstatement and
redemption of 2 {.engor and of all other persons are and shail be deemad fo be hareby waived to the full
extent permitted by tis eovisions of Soction 5/15-1601 of the Act br other applicable law or replacement
siatutes.

. ()  Tmesse sf 2 foreclosure sale of all or any part of the Properly, the procéeds of sale
shall be applied in accordance with Section 7.14 hereof, and the Mortgagee shall be entified to seek a
deficiency judgment against the Mietgagor to eniforce payment of any and all Obligations then remsining
due and unpaid, together with inerest (e eon, and to recover s judgment against the Mortgagor therefor,
which judgment shall bear interest at the 105".ir.um rate permitted by Law,

G  The Mortgages is autho iz to foreclose this Morigage subject to the rights of
any tenants of the Property, or Morigagee mhay eivo? which tesants Mortgages desires to name as perties
defendant in such foreclosure and failure to maks 7ay such tensmis perties defendant to any such
foreclosure proceedings and to foreclose their rights wili r2s be. nor be asverted by the Mortgagor to be, 3
defense to any proceedings instituted by the Mortgagee to co%se:t the wnpaid Obligations or to collect any
deficiency remaining unpaid after the foreclosure sale of the D:uperty.

_ Section 7.5 Reseiver. Mostgagee may apply to any court of comg¢#*=¢ jurisdiction to have a receiver
appointed to enter upon and take possession of the Property, collect tis Fiors therefrom and apply the
same as the court may diroct, such receiver to have a1 of the rights and po'a s germitted under the laws
of the State. The right of the appoiniment of such recciver shall be a matter of s'rct right without regard
to the value or the occupimcy of the Propesty or the solvency or insolvency of Mortragix. The expenses,
including receiver's foes, stfomeys’ fecs, costs ind sgént’s commission incursed pures:i 1o the powers
herein contained, together with interest thereon at the defisult rabe wder the Note, shall 02 ».cured hereby
and shall be due and paysble by Mortgagor immediately without notice or demand. Notwi asunding the
appointment of any receiver or other custodian, Mortgagse shall be eniitled as pledgee to the vossession
and control of any cash or deposits at the time held by, paysble, or deliverable under the terms of this
Maortgage to the Mortgages, and the Mortgagee shall have the right to offset the unpaid Obligations
against any such cash or deposits in such order as Mortgagee may elect. '

Section 7.6 Remedies ag to Poivonalty. Mortgagoe may exercise any o all of its righis and
remodies under the Uniform Commercial Code-Secured Transactions as adopted by the State as in effact
from time to time; (or under the Uniform Commercial Code in force from time to time in any other state
to the extent the same is applicable Iaw) or other applicable Law as well as all other rights and remedies
possessed by Mortgages, all of which shall be cummlative. Mostgagee is hereby authorized and
empowered to enter the Propesty or other place where the Personally may be located without legal
mﬁh&M&thMWcMMhﬂwyme
the maximum extent permitted by the lsws of the State, Upon demand by Mortgagee, Mortgagor shall
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make the Personalty available to Mortgagee ot a place reasonably convenient to Moctgagee. Mortgagee
may seil at one or more public or peivate sales and for such price as Mortgagee may deem commercially
reasonable, any and all of the Personalty secured by this Marigage, and any other security or property
beld by Mortgagee and Mostgagee may be the purchaser of any or all of the Pessonalty.

Section 7.7  Other. Morigages may institute and maintain any suits and proceedings as the
Mortgagee may deem advissble: (7) to provent any impairment of the Property by any acis which may be
wnlawful or in violation of this Mortgage; (ii) to preserve or protect its interest in the Property; and (ifi) to
resirain the enforcement of or compliance with any Laws that may be unconstitutional or otherwise
invalid, if the enforcement of or compliance with such Laws might impeir the seewrity hereunder o be
peejodizia 15 the Mortgagee’s interest.

Seetion 7.8 | Remedics Cumulative and Concurrent. No right, power or remedy of Morigagee as
provided in 1 Fiote, this Mostgage, the Guaranty, or the other Loan Documents is intended to be
exclusive of ey (i right, power, or remedy of Mortgagee, but each and every such right, power and
remedy shall be cumul-ave and concurrent and in addition to any other right, power or remedy availsble
to Mortgagee now or her Catter existing at law or in equity and may be pursued separately, successively or
together against Mortgagor, #.3v Guarantor, or any endorser, co-maker, surely or guarantor of the
Obligations, or the Property & any sart thereof, or any one or more of them, at the sole discretion of
Morigagee. The failure of Mortg: gee lo exercise any such right, power or remody shall in no event be
construed as a waiver or release therecc

Section 79  Walver, Delav or Omissics No waiver of any Bvent of Defimit hereunder shall extend
to or affect any subsequent o sary other Bvent uf Lefiult then existing, or impair any rights, powers or
remedies consequent thereon, and no delay or vay'alon of Morigagee o exercise any right, power or
remedy shall be construed to waive any such Event of afsilt or to constitute acquiescence therein.

Section 7.10  Credit of Mertgasee. To the maximmm <r'cr permitted by the laws of the State, upon
any sale made under or by virtne of this Article, Mortgagee =y bid for and acquire the Property, or asy
paxt thezeof, and in lieu of paying cash therefor may apply to the purchase price, any portion of or all of
the unpaid Obligations in such order ss Mortgagee may elect. '

Section 7.11  Sale. Avy sale or sales made under or by virtue of this Az dhall operate to divest all
the estate, right, titls, interest, ciaim and demand whatsoever ut law or in equity, of the Mortgagor and all
Persons, except tenants pursuant to Leases and extension of any Lesses existing as ot the date heveof or
any fotare Leases approved by Moarigagee, claiming by, through or under Maitorgr in and to the
properties and rights 50 sokd, whether soid to Mortgagee or to others. '

Section 712 Proofs of Qaim. In the case of amy rooeivership, imolvency, “srkruptcy,
reorganization, arrangement, adiustment, composition, seizure of the Property by any Governmental
Authority, or other judicial proceedings affecting the Mortgagos, any Guarantor, suy endorser, co-maker,
surety, or guarsntor of the Obfigations, or any of their respective properties, the Mortgagee, to the extent
pextnitied by law, shall be entified to file such proofs of ciaim and other documents as may be necessary
or advisable in order to have its claim silowed in such proceedings for the entire unpaid Obligations at the
date of the institution of such proceedings, and for any additionsl amounts which may become due and
payable after such dae.

Section 7.13  Waive sdemption. Notice Marshalling. Etr. Mortgagor hereby waives and
releases, for itself and suyone claiming through, by, or unde it, to the maximum extent permitted by the
laws of the State:

f
I
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(@ il benefit thae might accrue to Mostgagor by virtue of any present or future law
exempting the Propesty, or any part of the proceeds arising from sy sale thereof, from attachment, levy
or sale on execution, or providing for sy appraisement, valnation, stay of execution, exemption from
civil process, redemption or extension of time for payment,

()  unless specifically required herein, all notices of defmlt, or Mortgagee’s actaal
exercise of any option or remedy under the Loan Documents, or otherwise, and

(c)  sny right to haye the Property marshalled,

Seetion 71+  Application of Procoeds. The proceeds of any sale of all or any portion of the Property
shall be apriiad by Mortgagee first, to the payment of recelver’s fises and expenses, if any, and to the
payment of a1 s and expenses (inclading, without imitation, reasonable attomeys® fees and expenses)
focurred by Mzt oee, together with interest thereon at the defisult rate under the Note from the date so
incurred, in connectico with any entry, action or proceeding under this Article and, second, in such order
as Morigagee may ejers, ‘0 the payment of the Obligations. Mortgagor shall be and remain liable to

for any differuce between the net proceeds of sale and the amount of the Obligations vatil all
of the Obligations have been o9’ *2 full. : '

Section 7.15  Discontimuance of Proceedings. If Mostgagoe shall have proceeded to enforce say right
under any Loan Document and such peceedings shall have been discontinued or abandoned for sy
reason, then except as may be provided ip owy written agreement between Mortgagor and Mortgagee
providing for the discontinuance or shandosus ent of such proceedings, Mortgagor and Mortgagse shall be
restored to their former positions and the rights, r ame fies and powers of Morigagee shall continue as if no
such proceedings had been institwted.

Sectien 7.6  Mortzagee’s Actions. Mortgagee may, ai sy timé without notice to any Person and
without consideration, do or refrain from deing any or 4% ¢f the following actions, and neither the
Mortgagor, any Guarantor, suy endorses, co-maker, surety G gustantor of the Obligations, nor any other
Person (hereinafter in this Section collectively referred to as the C'bligs-) now or hereafler Liable for the
mmma&mmmmmmwmmm
wnless specifically releasod in writing by Mortgagee: (a) renow, extend or iordify the terms of the Note,
this Mortgage, the Guarunty and the other Loan Documents, or any of them; {3j furbear or extend the time
for the payment or perfortance of any or all of the Obligations; (¢) apply paymets by any Obligor to the
reduuction of the unpaid Obligations in such munner, in such amounts, and at such tirzes wnd in such order
and priority as Mortgagee may see fit; (6) release any Obligor; (¢) substitute or releace 2o -vhole or in part
the Property or any ofher collsteral or any portion thereof niow or hercafier held 48 wriwity for the
Obligations without affecting, disturbing or impeiring in any manner whatsoever the valiaity snd priority
of the lien of this Mprigage upon the Property which is not released or substituted, or the vaillity and
pelority of any security interest of the Mortgagee in such other collstesal which is not released or
substituted; (£) subordinabe the lien of this Mortgage or the lien of sy other socurity interest in any other
coliateral now or hereafier held as security for the Obligations; (g) join in the execution of a plat or replst
of the Land (provided, however, notwithstanding the foregoing, Morigagee will join in such plat or replat
of the Land so long as such plat or replat is acceptable to Morigagee); (h) join in and consent to the filing
of & declaration of condomininm or declaration of restrictive covenants regarding all or any pext of the
Land; (i) consent to the grantiog of any easement on the Land; and (7) generally deal with any obligor or
sny other party as Morigagee may sec fit.

Sectian 7.17  Mortzasee Actions. Ponowhgannvﬁatofminmﬁmmmofmﬁ
Morigagor’s covepants or agreements contained in this Morigage or any other Loan Document or the
violation of any term théreof, Mortgages shall have the right (but in no event the obligation) at its option
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o cure the Event of Default or take any other action Morigagee deems necessary or desirable to protect its
mmmmmmdwmmmm
chasges, liens or encurmbrances required of Mortgagor under this Mortgage), without hereby waiving any
rights remedies otherwise available to Mortgagee. If Mortgagee shall elect to advance at any time any
sum(s) for the protection of its secarity or for any other reason permitted or provided by any of the terms
of this Mortgage or of any other Loan Docoment, then such sum(s) shall be decthed Loan funds, shall be
secured by this Mortgago and shall bear interest urtil peid at the Defiult Rate provided in the Note
commencing on the date they are advanced by Mortgagee. If advanced by Mortgagee before the (natueal
or maturity dste of the Noie, such sumy(s) shall be due and payable by Morigagor on such
maturity date or ten (10) days after Mostgagor first leams of the asdvance, whichever is earlier, but if
advanczd ofer the (natwal or accelersied) maturity date, such sum(s) shall be due and payable
immediste’;. Mortgagee’s lien on the Premises for such advances shall be supecior to any right to title to,
inderest in, o r.a'm wpon all or any portion of the Premises junior to the lien of this Mortgage. Without
the prior writn “onsent of Mortgagee, which Mortgagee may grant or withhold in its sole discretion,

ghall 1ox Fle for record any notice limiting the maximum principal amount that may be
secured by this Mortgeze 10 any amount less than the limit set forth in the foture advance clavse,

Section 7.18  Other Rem o'z Morigagee shail have the right from time to time to protect, exercise
and enforce any legal or equitciole r=medy agsinst Mortgagor provided wnder the Loan Documents or by
applicable Laws. .

/Article VIII
migeeliancous

Section §1  Rights, Pewers aad Remedis: Zimpistive Each right, power and remedy of

as provided for in this Mortgage, or in aiy of the other Loan Documents or now or hereafier
existing by Law, shall be cmmiative and concmrent anc #%i! be in addition to every other right, power ot
remedy provided for in this Mortgage, or in sny of the othes %o Documents or now or hireafier existing
by Law, and the exercisé or beginning of the exercise by M igagea of any one or more of such rights,
powers or remedies shall pot preciude the simultaneous or later e erciue by Morigagee of any or all such
other rights, powers or remodies.

Section 8.2  No Waiver ry Morizasee. No course of dealing or condra vy o among Mortgagee and
Mortgagor shall be effective to amend, modify or change any provisions of tlis Mortgage or the ofher
Loan Documents. No failure or delay by Mortgagee to insist upon the strict perfaxnce of any term,
covenant or agreement of this Morigage or of any of the other Losn Documents, ot o s7aise any right,
power or remedy consequent upon 3 breach thereof, shall constitute a waiver of any suc’; 2xm, covenant
or agreement or of any such breach, or preciude Mortgagee from exerciting any such r'gh., power or
remedy at eny later time or times. By accepting payment after the due date of any of the Ouligations,
Mostgagee shall not be deemed & waive the right either to require prompt peyment when due of all other
Obligations, or to declare an Eveat of Defiult for filure to make prompt payment of ay such other
Obligations. Neither Mortgagor nor any other Person now or hereafier obligated for the peyment of the
whole or any part of the Obligations shall be relieved of such lisbility by reason of (a) the faiture of
Mostgagee to comply with atiy request of Mortgagor or of asty other Person to take action to foreclose this
Mortgage or otherwise enforce any of the provisions of this Mortgage, or (b) sy agreement or stipulation
between any subsequent owner or owners of the Property and Morigagee, or (c) Mortgagee's extending
the time of payment or modifying the texms of this Mortgage or any of the ofher Loan Documents without
first having obtained the consent of Mortgagor or such other Person. Regardless of consideration, and
without the necessity for any notice to or consent by the holder of any subordinate Lien on the Property,
Mortgages may release sy Person ot any time fisble for any of the Obligations or any part of the security
for the Obligations and may extend the time of payment or otherwise modify the terms of this Mortgage -

P X
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or any of the other Loan Documenis without in any way impairing or affiecting the Lien of this Mortgage
or the priority of this Mortgage over sy subordinate Lien. The holder of any subotdinate Lien shall have
2o right to terminate any Lease regandless of whether or not such Lease is subordinate to this Mortgage.
Mortgagee may resort to the security or collateral described in this Morigage or any of the other Loan
Documents in such order and manner as Mortgagoe may elect in ifs sole discretion.

medis. To the fill extent Mortgagor may do

(8)  agrees that it will ot at any time plead, claim or take advantage of any Laws
now or %ege xfier in force providing for any appraisement, valustion, stay, extension or redemnption, and
waives and ;cleases all rights of redemption, valuation, appraisement, stay of execution, sxemption from
civil process, ev/rnsion of time for payment and notics of election to accelerate the Obligations;

R (b) - waives all rights to a marshalling of the assets of Mortgagor, including the
Property, or to a sale iz, 9.2 inverse order of alienation in the event of a foreclosure of the Property, and
agrees not to assert any [ight under any Law pertaining to the marshalling of assets, the sale in inverse
arder of alienation, the exearirz of bomestead, the administration of estates of decedents, or other
matiers whatsoever to defeat, xduce o affect the right of Morigagee under the texms of this Morigage to
a sale of the Property without any ik or different resort for collection, or the right of Mortgages to the
payment of the Obligations out of e roceeds of sale of the Property in preference to every other
claimant whatsoever; ~

(c)  waives sy vight 1o bring, or utilize any defemse, counterclaim or setoff, other than
one which denies the existence or sufficiency of 12 its upoa which any foreclosure action is grovaded.
¥ any defense, counterciaim or setoff, other than ano eomitted by the preeoding clause, is timely raised
in & foreclosure action, sach defense, counterclaim ur 9¢3off shall be dismissed. If such defense,
counterclaim or setoff is based on a Claim which could be 4i:d in an action for money dsmages, such
Claim may be brought in & seperate action which shall not ficeafter he consolidsted with the foreclosure
action. The bringing of such separate action for money dimag's sl not be deemad to afford any
grounds for staying the foreclosure action; and

(d)  waives and relinquishes any and all rights and reaa Miius which Mortgagor may
have or be able to assert by reason of the provisions of any Laws pertaining to f¢ rights and remedies of
sureties,

Seetion 84  Successors and Assigns All of the grants, covenants, terms, provisiors 7ad conditions
of this Mortgags shall run with the Land and shall apply to and hind the successors sod »<signs of
Mortgagor (including any permitied subsequent owner of the Property), and inure to the hunefit of
Mortgagee, its successors and assigns.

Section 85 No Warranfy by Morigagee. By inspecting the Property or by accepting or approving
anything required to be obseeved, performed or fulfilled by Mortgagor or to be given to Mortgagee
pursuant to this Mortgage or any of the other Loan Documents, Morigagee shall not be deemed o have
warranted or represeated the condition, sufficiency, legality, effectiveness or legal effoct of the same, and
such acceptance or approval shall not constitute any warranty or represeptation with respect thereto by
Mortgagee.

Section 8.6  Amendments. This Mortgage may not be modified or amended except by an agreement
in writing, signed by the party against whom eaforcement of the changs is sought.

12008 (7) 1. Mortpace (MBD2O19091%)
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Section8.7  Severabifitv. In the event any one or more of the provisions of this Mortgage or amy of
the other Loan Documents shall for arvy resson be held to be invalid, illegal or unenforceable, in whole or
in part or in any other respect, or in the event arty one or more of the provisions of the Loan Documents
operates or would prospectively operate to invalidate this Mortgage or any of the other Loan Documents,
then and in either of those events, at the option of Mortgagee, such provision or provisions only shall be
deemed null and void snd shall not affect the validity of the remaining Obligations, and the remsining
mdmmwmmmwhwmmeﬁmmmmmw
be affected, prejudiced or disturbed thereby. -

Section 88  Notices. All Notioes required or which any pacty desires to give hereunder or undet say
other Lrax Mocument shall be in writing and, unless otherwise specifically provided in such other Loan
Docament, Zasl be deemed sufficiently given or furnished if delivered by personal delivery, by nationally
recognized over.s2it courier servies o by certified United States mail, postage prepaid, addressed to the
mmmy;msummmmmrmwmmm(m
changed by similar ~v#’2e in writing given by the particular party whose address is to be changed) or by
facsimile. Any Notice 4 ill be deesned to have beei given either at the time of perscnal delivery o1, in
the case of courier or s=al, 88 of the date of first attempted deliviry st the address and in the manner
provided herein, or, in the cise of Scsimile, upon receipt; provided that sesvice of a Notice required by
any spplicable statute shall b cor=idered complete when the tequirements of that statute are met.
Notwithstanding the foregoing, n¢ notics of change of address shall be effective except upon actual
receipt, This Section shall not be c(uv’med in any way to affect or impair any waiver of notice or
demand provided in this Mortgage or it 7. other Loan Document or to require giving of notice or
demand to or upon any Person in sy sitwatior. or for sny reason.

Section 89  Joint and Soveral Liability. If Mivr:@)gor consists of two (2) or more Pecsons, the term
m«wmmmmmmmmwmuummmwdmﬁ
all of them sre jointly and severally bound, obligated #ud Hisbls hereunder. Mortgagee may relesse,
compromise, modify o settie with any of Mortgagor, in wheZe ¢ in part, without impairing, lessening of
affecting the obligations and liabilities of the others of Morigagor b=veunder or under the Note. Auy of
the acts mentioned aforesaid may be done without the approva! or ronsent of, or notice to, any of

Section 810 Rules of Constraction. The words “hereof,” “herein,” “meccunder,” “herete,” and
other words of stmilar import refer to this Mortgage in its entirely. The terms “guee” and “sgreements”
mean and include “covemant” and “covemasts” The words “incinde” and “mcivding” shall be
interpreted a8 if followed by the words “withoat Hmitation.” The headings of tiic #lortgage are for
convenience of reference anly and shall not be considered a part hereof and are not in o7y ‘way intended
to define, 1imit or enlarge the terms hereof. Al references: (s) made in the neuter, masculie or feminine
gender shall be deemed to have been made in all such genders; (b) made in the singular or plueal pumber
shall be deemed 1o have been made, respectively, in the plurs or singuler sumber as well; (¢) to the Loan
Docoments are to the same as extended, smended, restated, supplemented or otherwise modified from
ﬁmwmmmmm@mumwm,m
Propesty or Propesty shall mean all or any portion of each of the foregoing owned by Mortgagor,
respectively; and (c) to Axticles or Sections are to the respective Articles or Sections contained in this
Mortpsge unless expressly indicsted otherwise. Any term used or defined in the Uniform Commercial
Code of the State, es in effect from time fo time, which is not defined in this Mortgage shall have the
meaning ascribed to that term in the Uniform Commercial Code of the State. If & term is defined in
_ Article 9 of the Uniform Commercial Code of the Stute differently than in ancther Article of the Unifiem
Commercial Code of the State, the term shall have the meaning specified in Asticle 9.

Secticn 811 Goverping Law. This Mortgage shall be comstroed, govemed and eaforoed in

28
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acbordance with the Laws in effect from tinte to time in the State.

Section 8.12  Time of Eesepce. Jt is specifically agreed that time i of the essence as t all matters
provided for in this Mertgage.

Section .13  Suryival of Warranties aad Covepants. The warrantics, representations, coveriants and
set forth in this Midrtgage shall survive the making of the Loan abd the execution and delivery
d@Nmﬁmmhwmdeﬁeﬂmﬂmdﬂnwm&hﬂMﬂﬁ
performed in fall,

Section .14  Form. Mortgagor hereby irrevocably submits generaily and unconditionally for itself
and in tespe;i of its propetty to the jurisdiction of any state court or any United States foderal court sitting
in thie State (e.ifiad in the governing law section of this Mortgage and to the jurisdiction of any state
court or any [Fide.J States fdderal court sitting in the stite in which any of the Property is located, over
any Dispute. Morioager bereby irrevocably waivés, to the follest extent permitied by Law, any objection
that Morigagor may nov; or hereafier have to the laying of venue in any such court and any claim that 20y
sach court is an incomcient formm, Moitgagor hereby agrees and consents that, in addition to miy
methods of service of prooes 7uevided for under applicable law and 1o the fajlest extent permitted by
Law, all service of plocess in &y sn-h suit, action or proceeding in any state cqurt or any United States
foderal court sitting in the stite spe cifisd in fhe goveming law section of this Morigage may be mado by
certified or registered mail, retn yecip: requested, directed to Miortgagor at ifs address for notice set
forth in this Mortgage, or at 8 subsequep? »ddress of which Mostgagee received actual notice frem
Mortgagat in sccordance with the notice sec on of this Moitgage, and service so made shall be complete
five (5) days after the same shall bave boen 50 m dled, Noting herein shall affict the right of Mortgagee
10 serve prooess in aty manner peruitted by Law 7« Jmit the right of Morigagre to bring prooeedings
against Mortgagor in any other court or jurisdiction.

Section 8.15  WAIVER OF JURY IRIAL. MOR%/GOR AND MORTGAGEE WAIVE
TRIAL BY JURY IN RESPECT OF ANY DISPUTE AN ANV ACTION ON DISPUTE. THIS
WAIVER IS KNOWINGLY, WILLINGLY AND VOLUNT.(RILY MADE BY MORTGAGOR
AND MORTGAGEE, AND MORTGAGOR AND MORTGAGEZ, ":¥REBY REPRESENT THAT
NO REPRESENTATIONS OF FACT OR OPINION HAVE BEEN .2 BY ANY PERSON OR
ENTITY TO INDUCE THIS WAIVER OF TRIAL BY JURY OR 7O v ANY WAY MODIFY OR
NULLIFY ITS EFFECT. THIS PROVISION I8 A MATERIAL INDUCEMENT FOR THE
PARTIES ENTERING INTO THE LOAN DOCUMENTS, MORTGAGOR A%(> MORTGAGER.
ARE EACH HEREBY AUTHORIZED TO FiLE A COPY OF THIS S7C/7ON IN ANY

G AS CONCLUSIVE EVIDENCE OF THIS WAIVER OF 7UNY TRIAL
MORTGAGOR FURTHER REPRESENTS AND WARRANTS THAT IT I(AR BEEN
REPRESENTED IN THE SIGNING OF THIS MORTGAGE AND IN THE MAKING 7 THIS
WAIVER BY INDEPENDENT LEGAL COUNSEL, OR HAS HAD THE OPPORTUNITY 10 B8
REPRESENTED BY INDEPENDENT LEGAL COUNSEL SELECTED OF ITS OWN FREE
WILL, AND THAT IT HAS HAD THE OPPORTUNITY TO DISCUSS THIS WAIVER WITH
COUNSEL. :

Section 8.16  Entire Asreement. The Loan Docuinents constitute the entire understanding and
agreement between Mortgagor and Mostgagee with Yespect to the transactions arising in coanection with
the Loan, and supersedo all prior written or oral understindings and agreements between Mortgagor and
Mortgigee with respect to the matters addressed in the Losn Documeints. In paticulas, and without
Himitation, the terms of any commitment by Mortgagee to imake the Loan ar¢ merged into the Losn
Doruments. Bxcapt as incorporated in writhig into the Loan Documments, there are no répresentations,
undesstandings, stipulations, sgreements or promises, oral of written, with respect to the matbers

%
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_ addressed in the Loan Documents.

IN WITNESS WHEREOR, Mortgagor has cansed this Mortgage to be executed snder seal as of
the day and year first written shove.

[Space Below This Line 5 - chnowisdpmeni]

STATE OF ILLINOIS g
]
COUNTY OF )

L, the undersigned, a Pd!i&inandfmﬂw&ﬂyaﬁ&wmwelﬁymﬁﬁﬁa

abuve named

” Whi is personally known fo
&bb&mﬁﬂ%m»mwﬁcmm”ma >
appeared before me this day in person and acknowledged thet he/she sigaed and delvied the shove
Wu%mmmmmmﬂuﬁeﬁudwmdﬁr

Given under my hand and niotarial seal this __ dayof =~ . 2018,
: S PUiasE. SW ATacty
Corfopmtih  CotpUarT

AR LG

Notary Public .

My Camnmission Expires:

1005 2 . Moo MRTYN000HN
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CALIFORNIA ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity
of the individual who signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that document.

State of Califoria

Courry o UV IS¢

On $OPMRSre 19, t0rn boforgme,___ MGiaiG bowtd .

personally appein.d .

WAANETIN S0 )

wmplwedtommmmauﬁsfamnvidermbbeﬁnmon(d)whm
name(d) isfare subscribezZ 1o the within instrument and acknowledged to me that
he/she/they-axecuted the szme in hisshentheir authorized capacity(ies), and that by
hisherftheir signature(f) on tha insrument the person(y), or the endity upon behalf of
which the person(§) acted, execyier) the instrument.

| cortify under PENALTY OF PERJURY urie: melmdﬂnsmOdeﬂomlaM
the foregoing paragraph is true and correc:.

WImESSmyhandandoﬂlcldseal.

2

mmmm mmm
ADDITIO AL OPTIONAL INFORMATION m.,.,,,.,.....,.,..mé.., s regeing ety wording v,

OF THE ATTACHED DOCUMENT

I B o
(Thio or deacsiplion of allsched doctmend)
£l
(e or desceiption of silached document conlimwed)

otPagms 18 Documert Dot 2014

CAPACITY CLAIMED BY THE SIGNER
O Individual (s)
O Corporate Officer

(The)

O Partner(s)
I:I Abmy-h-Fwt

§rweded, should be congpletel and atinohes) 0 e ~=sonwet.
Jrom other gistes way be conplard for docwmen  bel eent 10 At siase 2o long
::anﬂ“mmhmm‘:w ‘oiate Calffirnia notery

+ Biste and Connty indbnastion nmst be the Siate and Cze;  re the docemsant
Ty s
o )
:my‘”hh-“b his or her & within bis or hor
. et o ppoen L
':i:uy::muug &(mm
] mmdmm)mmqnuuud
o Indicate the camect singsler or placal fiwtas by crocsing off inoomect fomns (ic.
heisheAboyy- is Jase) or ciicling the correct forres. Failare 0 comectly indiceto this
informition mey load to sqjention of document recording.
¢ The sctary seal impressioh mwst be clear and photographically mpreducible.
Tmpression mwst 0t cever wutt oF ince, T aca] inpeconion siwedgts, ro-weel if &
sufficient ares pammaite, ofherwise compiete o diffrent acknowiedgment form.
.’mgwﬁhﬂﬂhwuhﬂﬁ*d
¢ Addilional inkxmalion is not required but could help © eamme this
acknowiedgmont io wot miswecd or attached 10 2 diffeesnt docwmecnt,
: mrwhltyﬁiu!h::::;k
)
occspoente offlicer, indicate thi title (Le. CBO, CFO, Secwiary).

¢ Securely ektach this document 10 the signed docaeat il s staple.
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Exhibit A

Legal Description

The land referred to herein below Is situated in the County of Cook, State of lllinols, and is described
as follows:

mzsﬂmwuummommmwesrmmmoram
23 OF SUBDIMVISION OF THE SOUTHEAST QUARTER OF SECTION 29, TOWNSHIP 38 NORTH,
mu,mwmmmmmmumm.m

APN: 20-29-417-015-)000

Property Commonly Knovwir As: 7747 S May Street Chicago IL 60620



