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OzsﬁlggTH DIFTH THIRD BANK
AMERICAN TiTLE
FILE # 399Ns51.0

Mortgage, Assignment of Rents, Sccurity Agreement and Financing Statement
{Maximum Amount Unpaid PrinCipal Indebtedness $70,000.00)

THIS MORTGAGE, ASSIGNMENT OF RENTS; SECURITY AGREEMENT AND FINANCING
STATEMENT (the "Mortgage™) made as of November 22,2019, by Melvin Dillard Ill, a married male
residing at 6425 North Kimball Avenue, Lincoinwood, Cook Couriy, lllinois 60712 (the "Mortgagor™} in
favor of Fifth Third Bank, National Association, a federally chaiterer institution located at 222 South
Riverside Plaza, Chicago, Cook County, lilinois 60806 for itself and as/acent for any affiliate of Fifth Third
Bancorp (hereinafter interchangeably referred to as the "Mortgagee” or "erJer”).

WITNESSETH:

WHEREAS, Melvin & Jazmine Dillard, DDS, P.C., an [llinois corporativi (e, "Borrower”), is
indebted to Mortgagee in the aggregate principal amount of Seventy Thousand zas 00/100 Dollars
($70,000.00) pursuant to the Loan Agreement, dated November 22, 2019, by and betwean Rarrower and
Mortgagee, together with the Term Note, dated November 22, 2019, executed by Borrowee, and made
payable to the order of Mortgagee, in the principal amount of $70,000.00 (the "Note"), and all
agreements, instruments and documents executed or delivered in connection with the foregoing or
otherwise related thereto (together with any amendments, modifications, or restatements thereof, the
"Borrower Documents"); and

WHEREAS, Mortgagor is indebted to Mortgagee by virtue of an Unconditional Guarantee for the
benefit of Mortgagee executed by Mortgagor (as the same may be amended, modified or restated from
time to time (the "Guaranty”); and

WHEREAS, the Borrower Documents and the Guaranty, as the same may be amended, modified
and restated from time to time shall be collectively referred to herein as the "Loan Documents"); and
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WHEREAS, Mortgagor desires to grant herein a mortgage to Morlgagee encumbering the real
estate described below.

NOW, THEREFORE, in consideration of the foregoing premises and other good and valuable
consideration, and to secure (i} the payment of the Indebtedness and Impositions {(as defined below) and
the interest thereon, (i) the payment of any advances or expenses of any kind incurred by Mortgagee
pursuant to the provisions of or on account of the Loan Documents or this Mortgage, (iii} the repayment
of future advances disbursed by Mortgagee to Mortgagor or the Borrower, respectively in excess of the
principal of the Indebtedness, and (iv) the performance of the obligations of the Mortgagor or the
Borrower, respectively, under the Loan Documents, the parties herehy agree as follows:

ARTICLE 1

GRANTING PROVISIONS

The Morigagor ‘dces hereby grant, bargain, sell, release, convey, assign, transfer, grant a
security interest in, mortgace-and warrant to Mortgagee, its successors and assigns forever, (a) the real
estate located in Cook Couriy) linois, more particularly described in Exhibit A attached hereto
(hereinafter the "Site”), and (b) ail-of the estate, title and interest of Mortgagor, in law or equity, of, in and
to such real estate and the buildings and improvements now existing, being constructed, or hereafter
constructed or piaced thereon, all oi fie rights, privileges, licenses, easements and appurtenances
belonging to such real estate (including 2ii herelofore or hereafier vacated streets or alleys which are
about such real estafe), and all fixtures of ex=ry kind whatsoever located in or on, or attached to, and
used or intended to be used in connection witk "or with the operation of such real estate, buildings,
structures or other improvements thereon or in cunnection with any construction now or to be conducted
or which may be conducted thereon, together with all Lazilding malerials and equipment now or hereafter
delivered to such real estate and intended to be irstzlled therein; and all extensions, additions,
improvements, betterments, renewals, substitutions and replacements to any of the foregoing, and the
proceeds of any of the foregoing (all of the faregoing, inclucing the Site, being hereinafter collectively
called the "Property”}.

The Mortgagor further hereby grants, conveys, and assigns't> Mortgagee, its successors and
assigns all rents, issues and profits of any of the foregoing and all proceeds of the conversion (whether
voluntary or involuntary) of any of the same into cash or liquidated claim, including, without limitation,
proceeds of insurance and condemnation awards.

TO HAVE AND TO HOLD the Property hereby conveyed, granted and assignza;unto Mortgagee,
and its successors and assigns forever, for the uses and purposes herein set forth.

ARTICLE 2
REPRESENTATIONS AND WARRANTIES

2.1 In General. Mortgagor represents and warrants that it is the sole [awful owner in fee
simple of the Property, that its title in and to the Property is free, clear and unencumbered except for
those covenants and resfrictions of recard approved by Mortgagee in a signed writing and attached
herelo as Exhibit B and except for real estate taxes and assessments not yet due and payabie; that it has
good legal right, authority, and full power to sell and convey the same and fo execute this Mortgage; that
Mortgagor will make any further assurances of title that Morigagee may require; that Morgagor will
warrant and defend the Property against all claims and demands whatsoever, and that Mortgagor wili
keep and observe all of the terms of this Morigage on Mortgagor's part to be performed.

OFEN-END-MORTGAGE ® Fifth Third Bangorp 2001M {1119) -2- 98729-2-0-JECHT - Version # 6 N-2
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2.2 No Proceedings. Mortgagor represents, covenants and warrants that there are no suits
or proceedings pending, or, to the knowledge of Mortgagor, threatened against or affecting Mortgagor
which, if adversely determined, would have an adverse effect on the Property or financial condition or

business of Mortgagor.

ART

COVENANTS
Morigagor hereby covenants and agrees with Mortgagee as follows:

3.1 Indebtedness. Mortgagor will, or will cause the Borrower to, promptly pay and perform, of
promptly cause ‘o e paid and performed, when due, the following obligations (hereinafter collectively

called the "Indebterness"):

(a) rach and every term, provision, cendition, obligation, covenant, and
agreement of Mrrtgagor or the Borrower, respectively set forth in this Mortgage, the Loan
Documents and in ary amendments, modifications or restatements te any of the foregeing;

) all future advances disbursed by Morigagee to Morigagor or the Borrower,
under the Future Advances seciion of this Mortgage; and

(c) all loans, advance(,-indebtedness and each and every other obligation or
liability of Mortgagor or Borrower owen o Mortgagee or any affiliate of Fifth Third Bancom,
however created, of every kind and descrintion, whether now existing or hereafter arising and
whether direcl or indirect, primary or as guscantor or surety, absolute or contingent, due or to
become due, liquidated or unliguidated, matired or unmatured, participated in whole or in
part, created by trust agreement, lease, overdruit, agreement, or otherwise, whether or not
secured by additional coliateral, whether originatedwith Mortgagee or owed to others and
acquired by Morlgagee by purchase, assignment or otherwise, and including, without
limitation, all loans, advances, indebtedness and every spligation arising under the Loan
Documents, all obligations to perform or forbear from performing acts, any and all Rate
Management Obligations (as defined in the Loan Documeris) out specifically excluding all
Excluded Swap Obligations (as defined in the Loan Documents), 8. amounts represented by
letters of credit now or hereafter issued by Mortgagee or any affiliate of Fifth Third Bancorp for
the benefit of or at the request of Mortgagor or the Barrower, respectively, all agreements,
instruments and documents evidencing, guarantying, securing or otirwise executed in
connection with any of the foregoing, together with any amendments, /radifications, and
restatements thereof, and all expenses and attomeys’ fees incurred or other sums disbursed
by Morlgagee or any affiiate of Fifth Third Bancorp under this Mortgage ‘o any other
document, instrument or agreement related to any of the foregoing.

3.2 impositions.

{a) Mortgagor will pay, or cause to be paid, when due all of the followmng
(hereinafter collectively called the "Impositions™): all real estate taxes, personal property taxes,
assessments, water and sewer rates and charges, and all other governmental levies and
charges, of every kind and nature whatsoever, general and special, ordinary and
extraordinary, which are assessed, levied, confirmed, imposed or become a lien upon or
against the Property or any portion thereof, and all taxes, assessments and charges upon the
rents, issues, income or profits of the Property, or which become payable with respect thereto
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or with respect to the occupancy, use or possession of the Property, whether such taxes,
assessments or charges are levied directly or indirectly. Mortgagor shall deliver progf of
payment of all such Impositions to Mortgagee upon the request of Mortgagee.
Notwithstanding any provision to the contrary in this Section 3.2(a), any tax or special
assessment which is a lien on the Property may be paid in installments, provided that each
installment is paid on or prior to the date when the same is due without the impasition of any

penalty.

(b) At the sole election of Mortgagee, Mortgagor shall pay to Mortgagee, with
esch, payment that shall become due and payable pursuant to terms of the Loan Documents,
the aporopriate portion of the annual amount estimated by Morlgagee to be sufficient to pay
the rral estate taxes and assessments levied against the Propernly and the insurance
premiums tor policies required under Section 3.6 (Insurance) of this Mortgage, and such sums
shall be neid by Mortgagee without interest in order to pay such taxes, assessments and
insurance premiams 30 days prior to their due date; provided that if an Event of Default shall
occur under this sfartgage, Mortgagee may elect to apply, to the full extent permitted by {aw,
any or all of said suris held pursuant to this Section 3.2{b) in such manner as Mortgagee shall
determing in its sole dieiretion.

3.3 Compliance with Laws. Wlortgagor will comply with all federal, state and local laws,
regulations and orders to which the Propeity or the activities conducted on the Property are subject.

3.4 Condition of Property. Mortgagor wi!l maintain the Property in good order and condition
. and make all repairs necessary to that end, will suffer no waste to the Property, and will cause all repairs
and maintenance to the Property to be done in a gocd urd workmanlike manner.

3.5 lmprovements. Mortgagor will not remove orinaterially change any improvements once
installed or placed on the Property, or suffer or permit others tc 6o sc.

3.6  Ipsurance.

(a) Mortgagor at its sole cost and expense shall provide and keep in force at all
times for the benefit of Mortgagee, in accordance with the Loah Dncuments, with respect 1o
the Property (with such deductibles as may be satisfactory to Morigagee, from time to time, in
its reasonable discretion): (i) insurance against loss of or damage to the Iraprovements by fire
and other hazards covered by so-called "extended coverage” insurance, tvith a replacement
cost endorsement, and such other casualties and hazards as Mortgagea shall reasonably
require from time to time; (i) earthquake insurance; (iii) flood insurance n \he maximum
available amount if the Improvements are located in a flood hazard area; fiv) business
interruption insurance; (v) boiler and machinery insurance; (vi) comprehensive general public
liability insurance against claims for bodily injury, death or property damage in customary and
adequate amounts, or, in Mortgagee's discretion, in such amounts as may be reasonably
satisfactory or desirable to Mortgagee, from time to time, in its reasonable discretion; (vii)
during the course of any construction or repair of the Property, workers' compensation
insurance for all employees involved in such construction or repair, and buildes's risk
completed value insurance against "all risks of physical loss,” covering the total value of work
performed and equipment, supplies and materials fumnished, and containing the "permission to
occupy upon completion of work or occupancy” endersement; and {viit) such other insurance
on the Property (including, without limitation, increases in amounts and modifications of forms
of insurance existing on the date herecof), as Mortgagee may reasonably require from time to

OPEN-ENDMORTGAGE € Fifth Third Bancorp 2001M (1116} -4- 98729-2-0-J ECHT - Version & N-2
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time. The policies of insurance required by this Section 3.6(a) shall be with such companies,
in such forms and amounts, and for such periods, as Mortgagee shall require from time to
time, and shall insure the respective interests of Mortgagor and Mortgagee. Such insurance
may be provided in umbrella policies which insure any and all real or personal property in
which Mortgagor has an interest in addition to the Property, any property encumbered by any
other deed of trust or mortgage given by Mortgagor for the benefit of Mortgagee, or any
personal property in which a security interest in favor of Mortgagee has been granted under
the Loan Documents. The insurance proceeds from all such policies of insurance (other than
the proceeds from the comprehensive general public liability policy required under clause (vi)
akove) shall be payable to Mortgagee pursuant to a noncontributing first mortgagee
endorzements satisfactory in form and substance to Mortgagee. Certificates of the original
policics 1and renewals thereof covering the risks provided by this Mortgage to be insured
against.‘ard bearing satisfactory evidence of payment of all premiums thereon, shall be
delivered ¢ and held by Mortgagee on demand. Without limiting the generality of the
foregoing, Mertgagor shall defiver to Morigagee all insurance policies and certificates that are
requested by Mirigagee. At least thily (30) days prior to the expiration of each policy
required to be provized by Mortgagor, Mortgagor shall deliver certificates of renewal policies
to Mortgagee with apriopriate evidence of payment of premiums therefore. All insurance
palicies required by this Mortgage shall (1) include effective waivers by the insurer of all rights
of subrogation against any-azined insured and any other loss payee; and (2) provide that any
losses shall be payable to Moricacee notwithstanding:

(i) any act, failure to act crnegligence of or violation of warranties, declarations
or conditions contained in such policy oy any named insured or other loss payee,

(ii) the occupation or use of tie improvements or the Site for purposes more
hazardous than permitted by the terms thereof,

(iii) any foreclosure or other action or procecding taken by Mortgagee pursuant to
any provisions of this Mortgage, or

(iv) any change in title to or ownership of the Properny;

(3) provide that no canceliation, reduction in amount or material change in coverage thereof
shall be effective until at ieast thirty (30) days after receipt by Morigagze of written notice
thereof; and {4) be satisfactory in all other respects to Mortgagee. Morigagar shall not permit
any activity to occur or condition to exist on or with respect to the Property #ii2% would wholly or
partially invalidate any of the insurance thereon. Mortgagor shall give promp{ wiitten notice to
Mortgagee of any damage to, destruction of or other loss in respect of ‘tric Property,
irespective of whether any such damage, destruction or loss gives rise o an insurance claim.
Mortgagor shall not carry additional insurance in respect of the Property unless such
insurance is endorsed in favor of Mortgagee as loss payee.

(b} Mortgagor irrevocably makes, constitutes and appoints Mortgagee (and all
officers, employees or agents designated by Morlgagee) as Mortgagor's true and lawiful
attorney-in-fact and agent which shall be deemed a power coupled with an interest, with full
power of substitution, for the purpose of making and adjusting claims under such policies of
insurance, endorsing the name of Mortgagor on any check, draft, instrument or other item or
payment for the proceeds of such policies of insurance and for making all determinations and
decisions with respect to such policies of insurance required above ar to pay any premium in

OPEN-END-MORTGAGE © Fifth Third Bancorp 2001M (11/19) -G

IR

98729-2.0-JECHT - Version # 6 N-2



1933747124 Page: 7 of 27

UNOFFICIAL COPY

7

whole or in part relating thereto. Mortgagee, without waiving or releasing any obligations or
default by Mortgagor hereunder, may (but shall be under no obligation to do so) al any time
maintain such action with respect thereto which Mortgagee deems advisable. All sums
disbursed by Mortgagee in connection therewith, including attomneys' fees, court costs,
expenses and other charges relating thereto, shall be payable, on demand, by Mortgagor to
Mortgagee and shatl be additional Indebtedness secured by this Morlgage.

(c) All proceeds of the insurance required to be obtained by Mortgagor hereunder,
other than those relating to the comprehensive general public liability insurance, shall be held
ip‘trust for and paid promptly to Mortgagee, and Morigagee may deduct from such proceeds
any zxpenses, including, without limitation, legal fees, incurred by Morigagee in connection
with edjvsting and obtaining such proceeds (the balance remaining after such deduction being
hereinafier referred to as the "Net Insurance Proceeds®). Mortgagee may, at its option, either:

) apply the Net Insurance Proceeds in reduction or satisfaction of all or
any part ~fihe Indebtedness, whether then matured or not, in which event Mortgagor
shall be relicved of its obligation to maintain and restore the property relating to such
proceeds to 1w extent that Mortgagee so applies such Net Insurance Proceeds; or (2)
release the Net Irsuriince Proceeds to Mortgagor in whole or in part upon conditions
satisfactory to Morigagee. Prior to the occurrence of an Event of Default, Mortgagor
shall have the right to-asjust and compromise any such claims, subject to Morigagee’s
prior consent thereto, whic*: consent shall not be unreasonably withheld.

{d) The application of ‘any insurance proceeds toward the payment or
performance of the Indebtedness shall riot. be deemed a waiver by Mortgagee of its right o
receive payment or performance of the rast of the Indebtedness in accordance with the
provisions of this Morlgage, the Loan Documep(s-and in any amendments, modifications or
restatements to any of the foregoing.

{e) In the event of a foreclosure under this Mortgage, the purchaser of the
Properly shall succeed to all of the rights of Mortgagor, including any right to unearned
premiums, in and to all policies of insurance which Mortgagor %s required to maintain under
this Section 3.6 and to all proceeds of such insurance.

] Unless Mortgagor provides Mortgagee evidence of the insurance coverages
required hereunder, Mortgagee may purchase insurance at Mortgagor's expense to cover
Mortgagee's interest in the Premises. The insurance may, but need not, zrelect Mortgagor's
interest. The coverages that Mortgagee purchases may not pay any clain: that Mortgagor
makes or any claim that is made against Mortgagor in connection with ‘hc Premises.
Mortgagor may later cancel any insurance purchased by Mortgagee, but only after providing
Mortgagee with evidence that Mortgagor has obtained insurance as required by this
Mortgage. |f Mortgagee purchases insurance for the Premises, Morigagor will be responsible
for the costs of such insurance, including, without limitation, interest and any other charges
which Mortgagee may impase in connection with the placement of the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the insurance
may be added fo the Indebtedness. The cost of the insurance may be more than the cost of
insurance Mortgagor may be able o obtain on its own.

OPEN-END-MORTGAGE  Fifth Thirg Bancorp 2001M (11/18) -6-
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3.7 Sa nsfer or E nce.

(a) Mortgagor will not further mortgage, sell or convey, or grant a deed of trust,
pledge, or grant a security interest in any of the Properly, or contract to do any of the
foregoing, or execute a land contract or installment sales contract, enter into a lease (whether
with or without option to purchase) or otherwise dispose of, further encumber or suffer the
encumbrance of any of the Property, whether by operation of law or otherwise.

{t) Mortgagor shall pay and discharge promptly, at Morigagor's cost and expense,
all liens, encumbrances, and charges Upon any part of the Property or any interest therein. If
Mongagor shall fail to discharge any such fien, encumbrance, or charge, then, in addition to
any cther right or remedy of Mortgagee, Mortgagee may, but shall not be obligated to,
discharoz the same, either by paying the amount claimed to be due, or by procuring the
discharge «f such lien by depositing in court a bond or the amount claimed or otherwise giving
security for s1.ch claim, or in such manner as is or may be prescnbed by law.

{c) Msiigagor will not institute or cause to be instituted any proceedings that could
change the permitted use of the Property from the use presently zoned, and shall not grant
any easements or licerses with respect to the Property.

{d) ff a portion /o1 the Property, or any beneficial interest therein, is sold,
conveyed, transferred, encumner=d, or full possessory rights therein transferred, whether
voluntarily, involuntanly, or by op&ration of law, then the Mortgagee may declare all sums
secured by this Mortgage to be immeriaizly due and payable, whether or not the Mortgagee
has consented or waived its rights in conpaction with any previous transaction of the same or
a different nature.

38 Emi in

(a) Mortgagor shall give immediate nofice) to Mortgagee upon Mortgagor's
obtaining knowledge of (i) any interest on the part of-anv person possessing or who has
expressed the intention to possess the power of eminen._domain to purchase or otherwise
acquire the Property or (ii} the commencement of any actira_or proceeding to take the
Property by exercise of the right of condemnation or eminen: dzmain or of any acton or
proceeding to close or to aller the grade of any street on or adjoiring the Site. At its option
Morigagee may participate in any such actions or proceedings in the nanie of Mortgagee or,
whenever necessary, in the name of Mortgagor, and Mortgagor shall dzhv.er to Morigagee
such instruments as Mortgagee shall request to permit such participation. #origagor shall not
settle any such action or proceeding, whether by voluntary sale, stipulation orutherwise, or
agree to accept any award or payment without the prior written consent of Morigagee, which
consent shall not be unreasonably withheld. The total of all amounts awarded or allowed with
respect fo all right, title and interest in and to the Property or the portion or portions thereof
taken or affected by such condemnation or eminent domain proceeding and any interest
thereon (herein collectively called the "Award™) is hereby assigned to, and shall be paid upon
receipt thereof, to Mortgagee and the amount received shall be retained and applied as
provided in Paragraph 3.8(b) below.

{b) Upon Mortgagee's receipt of any Award, Mortgagee may, at its option, either:
(i) retain and apply the Award toward the Indebtedness; or (i) subject to such escrow
provisions as Mortgagee may require, pay the Award over in whole or part ta pay or reimburse
Mortgagor for the cost of restoring or reconstructing the Property remaining after such taking

OPEN-END-MORTGAGE © FHh Third Bancorp 2001M (1319) -7- 88729-2-0-JECHT -Version #5 N-2
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{the "Remaining Property”). If Morigagee elects to pay the Award, or any part thereof, over to
Meortgagor upon the completion of the restoration or reconstruction of {he Remaining Property,
any portion of the Award not used for the restoration or reconstruction of the Remaining
Property shall, at the option of Morigagee, be applied in reduction of the Indebtedness;
provided, however, that to the extent that such portion of the Award shall exceed the amount
required to satisfy in full the indebtedness, Morigagee shall pay the amount of such excess to
Mortgagor or otherwise as required by law. In no event shall Mortgagee be required to
release this Mortgage until the Indebtedness is fully paid and performed, nor shall Mortgagee
be required 1o release from the lien of this Mortgage any portion of the Property so taken until
Monigagee receives the Award for the portion so taken.

{) The application of the Award toward payment or performance of any of the
Indebterness shall not be deemed a waiver by Mortgagee of its right to receive payment or
performance. >f the balance of the Indebtedness in accordance with the provisions of this
Mortgage, the Loan Documents and in any amendments, modifications or restatements to any
of the foregoing.  Mortgagee shalt have the right, but shall be under no obligation, to guestion
or appeal the amouri uf the Award, and Mortgagee may accept same without prejudice to the
rights that Mortgagee may have to question or appeal such amount. In any such
condemnation or eminen’ domain action or proceeding Mortgagee may be represented by
attorreys selected by Motigagee, and all sums paid by Mortgagee in connection with such
action or proceeding, including -without limitation, attorneys’ fees, court costs, expenses and
other charges relating thereto shal, on demand, be immediately due and payable from
Mortgagor to Mortgagee and the ‘same shall be added to the Indebtedness and shall be
secured by this Mortgage.

{d) Notwithstanding any taking by cendemnation or eminent domain, closing of, or
alteration of the grade of, any street or other injn»to or decrease in value of the Property by
any public or quasi-public authority or corporatior, the Indebtedness shall continue to bear
interest until the Award shall have been actually receivizg by Mortgagee, and any reduction in
the Indebtedness resulting from the application by Morigagee of the Award shall be deemed
to take effect only on the date of such receipt thereof by Meatcagee,

39 Rights of Mortgagee. If Mortgagor fails to pay when due any Impositions when so
required by this Mortgage, or if an Event of Default occurs under this Mortgace, Mortgagee at its option
may pay such Impositions. If Moartgagor fails to perform any of its obligations u/der this Mortgage with
respect to the Property, Mortgagee at its option may (but shalt not be obligated-to} parform any such
obligations of Morigager. Mortgagee may enter upon the Property for the purpose of performing any
such act, or to inspect the Property. Al Impositions paid by Morigagee and atl monies expended by
Mortgagee in performing any such obligations of Mortgagor (including legal extenses and
disbursements), shall bear interest at a floating rate per annum equal 1o six percent (6%} in excess of the
Prime Rate of Fifth Third Bank, National Association then in effect, and such interest shall be paid by
Mortgagor upon demand by Mortgagee and shall be additional Indebtedness secured by this Mortgage.

310 Conflict Among Agreements. In the event of any conflict between the provisions of this
Mortgage and the provisions of the Loan Documents, the provisions of the Loan Documents shalt prevait.

QPEN-END-MORTGAGE @ Filth Third Bancorp 2001 M 111715} -8- 98723-2-0-J ECHT - Version # 5 N-2
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3.11 Notifications. Mortgagor shall notify Mortgagee promptly of the occurrence of any of the

following:

(@) a fire or other casualty causing damage to the Property in excess of $20,000;
(b) receipt of notice of condemnation of the Property or any part thereof;

{¢) receipt of notice from any governmental authority relating to the structure, use
or occupancy of the Property;

(d) receipt of any notice of alleged default from the holder of any lien or security
interest in the Property;

(=) the commencement of any litigation affecting the Property; or

i) 2.1y change in the occupancy of the Properly.

3.12 Hazardous Subsiances.

(a) As used in thit Section

{i) "Hazardous Sutsiance” means (A) any substance, chemical, compound,
product, material, pollutant, or contaminant defined, classified, or reguiated under any
Environmental Law as toxic, hazardous; extremely hazardous, dangerous, or any similar term;
(B) any solid or hazardous waste, as those terms are defined under applicable Environmental
Law; and (C) without limiting the genera.ity of the foregoing, petroleum, gasoline, kerosene,
any other petroleum derivative, asbestos, potychlorinated biphenyls, formaldehyde, any other
flammable, ignitable, corrosive, or reactive suhstance, or any pesticide, herbicide, or
radicactive material.

(ii) "Environmental Law™ means any appicabie federal, state, or local statute,
regulation, ordinance, decree, judiciai or administrative crder, consent order, settlement
agreement, common law, or directive relating to protection of th# public health, safety, and the
environment; regulating the generation, management, use,. handling, registration,
transportation, treatment, storage, disposal, emission, discharge, or Release of any
Hazardous Substance; or establishing liability for Environmental Cleanub or for the cost of
Environmental Cleanup; and includes, without limitation, the Comprenersii’e. Environmental
Response Compensation and Liability Acl, as amended, 42 U.S.C. §9501 et seq., the
Resource Conservation and Recovery Act, as amended, 42 U.5.C. §6901 ecsrg, the Clean
Water Act, as amended, 33 U.S.C. §1251 et seq.; the Oil Pollution Act, as amended, 33
U.S.C. §2701 et seq., the Clean Air Act, as amended, 42 U.S.C. §7401 et seq., the Toxic
Substances Control Acl, as amended, 15 U.S.C. §2601 et seq., the Emergency Planning and

- Community Right-to- Know Act, as amended, 42 US.C. §11001 et seq., all reguiations

promulgated under the foregoing, and any similar or analogous state or local law, reguiation,
or other legal authority.

(i) "Environmental Cleanup” means any response action, remedial action, or
removal action, as those terms are defined by any Environmental Law, including the
preparation, development, negotiation, and implementation of any closure, remedial or other
required plans, permits, and authorizations, and all associated operation, maintenance, and
monitoring, and the cost of all of the foregoing.
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{iv) ~Environmenta! Claim” means any actual or threatened claim, suit, actiqn,
judgment, judicial or administrative proceeding, order, investigation, inquiry, notice of Potentual
liability, notice of intent to sue, demand or suit far Environmental Cleanup (or contribution to or
reimbursement of the cost of Environmenial Cleanup), or request for information that is
initiated, issued, asserted, or delivered by any govemmental agency or any other person
pursuant to any Environmental Law against, with respect to, or involving in any way Mortgagor
ot the Property. Without limiting the foregoing, Environmental Claim specifically includes all
claims, suits, actions, losses, costs, and expenses arising out of or in connection with any of
the following:

(A) The past, present, or future Release, generalion, management, use,
nandling, registration, transportation, treatment, storage, or disposal of any Hazardous
Suvstance;

3) The violation or alleged violation of, or liability or claim of liability under,
Environrierial Laws by, of, or in any way involving, Mortgagor or the Property; and

(C) A0y action taken by Mortgagee to eliminate, prevent, or mitigate the
potential adversc irapact on the Property or the Morlgagee as a result of or in anticipation
of any actual, suspeied or threatened violation of Environmental Laws or any Release
at. on, under, or frontor-otherwise affecting the Propery, including the performance or
funding of Eavironmental>ieanup; such aclion may include but need not be limited to,
the disposition, distribution, sale, disclaimer, or renunciation cor any portion of the

Property.

{v) "Environmental Condition” ) means any condition, event, occurrence, oOf
circumstance that can cause, contribute 15, or otherwise trigger an Environmental Claim,
including without limitation (A) any allegation of violation of or noncompliance with, or liability
under, any Environmental Law, (B} any Release/that does not occur in strict compliance with
Environmental Laws, and (C) any altegation of liauility for conducting, or reimbursing the cost
of conducting, an Environmental Cleanup at or affecting \be Property or any other property,
site, or location. Environmental Condition also means ary caondition caused by the presence,
use or Release of a Hazardous Substance which may oduersely affect the value of the

Property.

{vi) "Release” means any spilling leaking, pumping, poun~y; emitting, emptying,
discharging, injecting, escaping, leaching, dumping, disposal, or migration. of a Hazardous
Substance, or the threat or likelihood of any of the foregoing.

{b) Martgagor shall not cause or permit the presence, generatioii, management,
use, handling, registration, transportation, treatment, storage, disposal, emission, discharge,
or Release of any Hazardous Substance, at, on, ia, under, or from the Property except in strict
compliance with Environmental Laws, and then only of such types and in such quantities as
are reasonable and customary in the ordinary course of Mortgagor's business operations
conducied at the Property.

{c) Mortgagor shall at all times sirictly comply, and ensure that the Property is
operated and maintained in strict compliance, with all Environmental Laws, in the event of an
Environmental Claim or an Environmental Condition, Morgagor shall undertake such actions
as are required under Environmental Laws and other appficable law. Mortgagor shall not do,
nor allow anyone else to do, anything affecling the Property that (i) violates any Environmental
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Law, (ji) creates or exacerbates an Environmental Condition, or (iii) adversely affects the value
of the Property.

(d) Mortgagor shall promptly give Mortgagee written notice of any Eaviranmental
Claim and of any Environmental Condition, and shall keep Mortgagee informed of Mortgagor's
progress in resolving the Environmental Claim or Environmental Condition.

(e) Mortgagor hereby agrees to release, hold harmless, defend and indemnify
Mortgagee from, for and against (A) any and all Environmental Claims incurred by or asserted
arainst Mortgagee; (B) all costs incumed by Mortgagee in defending against or otherwise
resprading to an Environmental Claim, including reasonable fees of attorneys and other
professsicnals, experts and consuttants and (C) any breach by Mortgagor of any provision of
this Secior.

{f) The Morigagor hereby agrees that Mortgagee shall be reimbursed directly by
the Mortgagor or_-ii a sale of all or part of the Real Estate occurs, from the Real Estate or
proceeds thereof, fur any Losses suffered or sustained or threatened to be suffered or
sustained by Mortgagee as a direct or indirect result of, or in connection with, any
Environmental Claim or Eavironmental Condition, until such time as the Mortgagee has been
reimbursed in full.

(9) Mortgagor appoiiiiz Mortgagee as its agent and attomey-in-fact to arrange for
the collection, marshaling, staging, cheiacterization, transportation, treatment, and disposal of
any and all materials present at, on, i, or.under the Property, in Mortgagee's sole discretion.
Pursuant to the foregoing power of attcrrzy, Mortgagee may prepare and execute, in the
name of Mortgagor, all manifests and other aczumentation necessary or desirable to effect
the removal of any materials present at the Propurty. This power of attorney is ivevocable
and couple with an interest in the Property. Nothing contained in this paragraph (g) or
elsewhere in this Morigage shall impose any duly, responsibility, or obligation upon
Martgagee to take or omit to take any action with respect to‘or affecting any personal property,
including any waste materials (as determined by Morigagee i its sole discretion) at, on, in, or
under the Property.

{h) The provisions of paragraphs (e), (f), and (g) of this. Section shall survive the
release of the lien of this Morigage, or the extinguishment of the lien by fo eclosure or deed in
ligu thereof or by any other action. The foregoing covenant regarding swr¢ival shall survive
such release or extinguishment,

(i} If Mongagor's execution of this Mortgage will result in any chiigations for
investigation, removal or remedial action, or other response action, or notification to or
consent of govemment agencies or third parties, pursuant to any of the so-called
"ransaction-triggered” or “responsible property transfer* Environmental Laws, Mortgagor shall
be responsible, at its sole cost and expense, for complying with all such obligations.
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ARTICLE 4
EVENTS OF DEFAULT

Any of the following events shall be an Event of Default:

41  Cross-Default, An Event of Default occurs under any of the Loan Documents or in any
amendments, modifications or restatements to any of the foregoing.

4.2  Breach of Covenants, Mortgagor defaults in the parformance or observance of any of the
following cove:ants:

a) to maintain in force the insurance required by Section 3.6 (Insurance) of this
Mortgage,

(b) 1 comply with any of the notice requirements set forth in Section 3.6
(Insurance), Section 3.8 (Eminent Domain) or Section 3.11 (Notifications) of this Mortgage; or

{¢) any otiie: covenant or agreement contained in this Mortgage and such default
continues for 30 days afternotice thereof from Mortgagee.

4.3  Representation or Wamary!)otrue, Any representation or warranty of the Mortgagor
under this Mortgage or any other Loan Docuinent is untrue or misleading In any material respect.

44  Foreclosure. A foreclosure proceeding (whether judicial or otherwise) is instituted with
respect to any mortgage or lien of any kind encumberiny any portion of the Property.

45 Other Obligations. Any default occurs und'er-any other obligation of Mortgagor or the
Bomrower, respectively to Mortgagee or otherwise described nerein as Indebtedness.

ARTICLE 5

REMEDIES

5.1 Remedies. Upon the occurrence, and until the waiver by Mortgagee, of an Event of
Default:

(&) Mortgagee may declare the entire balance of the [nurbtadness to be
immediately due and payable, and upon any such declaration, the entire unip2’s balance of
the Indebtedness shall become and be immediately due and payable, without presentment,
demand, protest or further notice of any kind, all of which are hereby expressly waived by
Mortgagor.

(b) Mortgagee may institute a proceeding or proceedings, judicial or otherwise, for
the complete or partial foreclosure of this Mortgage under any applicable provision of law.

(c) Mortgagee may institute a proceeding or proceedings to eject Mortgagor from
possession of the Property and to obtain possession of the Property by Mortgagee, with or
without instituting a foreciosure proceeding.

OPEN-END-MORTGAGE € Fifth Third Bancorp 2001M (11/18) -12- 98725-2-0-J.ECHT - Version # 6 N-2
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(d) Mortgagee may sell (the power of sale, if permitted and provided by applicable
law, being expressly granted by Mortgagor to Mortgagee) the Property, and all estate, right,
title, interest, claim and demand of Mortgagor therein, and all rights of redemption thereof, at
one or more sales, as an entirety or in parcels, with such elements of real and/or personal
property, and at such time and place and upon such terms as Mortgagee may deem
expedient, or as may be required by applicable [aw, and in the event of a sale, by foreciosure
or otherwise, of less than all of the Property, this Morlgage shall continue as a lien and
security interest on the remaining porticn of the Property.

(e) Mortgagee may institute an action, suit or proceeding in equity for the specific
nerormance of any of the provisions contained in this Mortgage, the Loan Documents and in
any amendments, modifications or restatements to any of the foregoing.

1% Mortgagee may apply for the appointment of a receiver, custodian, trustee,
liquidator o chnservator of the Property to be vested with the fullest powers permitted under
applicable lav, »icluding, without limitation, the powers granted to Morigagee pursuant to
clause (g) of this_Section, as a matter of nght and without regard to, or the necessity to
disprove, the adequacy of the security for the Indebtedness or the solvency of Mortgagor or
any other person liabiesor the payment of the Indebtedness, and Mortgagor and each such
person liable for the paynert of the Indebtedness consents or shall be deemed to have
consented to such appointiiani

{9) Mortgagee may erter upon the Property, and exclude Mortgagor and its
agents and servants wholly therefiom,~without liability for trespass, damages or otherwise,
and take possession of all books, recoids and accounts relating thereto and all other Property;
and having and holding the same Mortgagzs may use, operate, manage, preserve, control
and otherwise deal therewith and conduct ‘the husiness thereof, without interference fram
Mortgagor; and upon each such entry and from fima to time thereafter Mortgagee may, at the
expense of Mortgagor and the Property, without intarference by Mortgagor and as Mortgagee
may deem advisable, (i) insure or reinsure the Propenty, (i) make all necessary or proper
repairs, renewals, replacements, alterations, additions, zetizrments and improvements thereto
and thereon and (iii) in every such case in connection witi the foregoing have the right to
exercise all rights and powers of Mortgagor with respect to the Froperty, either in Mortgagor's
name or otherwise.

{h) Mortgagee may, with or without entering upon the Propetty. collect, receive,
sue for and recover in its own name all rents and cash collateral derive frum the Property,
and may deduct therefrom all costs, expenses and liabilities of every charaster incurred by
Mortgagee in controlling the same and in using, operating, managing, pressgrving and
controlling the Property, and otherwise in exercising Mortgagee's rights under this Mortgage or
the Loan Documents, including, but not limited to, all amounts disbursed to pay impositions,
insurance premiums and other charges in connection with the Property, as well as
compensation for the services of Mortgagee and its respective attomeys, agents and
employees.

(i) Mortgagee may release any portion of the Property for such consideration as
Mortgagee may require without, as to the remainder of the Property, in any way impairing or
affecting the position of Mortgagee with respect to the balance of the Property; and Mortgagee
may accept by assignment, pledge or otherwise any other property in place thereof as
Mortgagee may require without being accountable for so doing to any other lienholder.
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(j) Mortgagee may take all actions, or pursue any other right or remedy,
permitted under the Uniform Commercial Code in effect in the State in which the Properly is
focated , under any other applicable law or in equity.

5.2  Mongagee's Cause of Action. Mortgagee shall have the right, from time to time, to bring
an appropriate action to recover any sums required to be paid by Mortgagor under the terms of this
Mortgage or the Loan Documents, as the same become due, without regard to whether or not the
principal indebtedness or any other sums secured by this Mortgage or the Loan Documents shall be due,
and without prejudice to the right of Mortgagee thereafter to instituta foreclosure or otherwise dispose of
the Property or any part thereof, or any other action, for any default by Mortgagor existing at the time the
earlier action wes commenced.

5.3 Cuos's and Expenses. There shall be allowed and included as additional Indebtedness
secured by the lien of this Mortgage, to the extent permitted by law, ail expenditures and expenses of
Mortgagee for attorncys' fees, court costs, appraisers’ fees, sheriff's fees, documentary and expert
evidence, stenographers’ ctiarges, publication costs and such other costs and expenses as Morigagee
may deem reasonably neceicary to exarcise any remedies or to evidence to bidders at any sale of the
Property the true condition of in2 title to or the value of the Property. All such expenditures and
expenseas shall bear interest at a fivating rale per annum equal to six percent (6%} in excess of the Prime
Rate of Fifth Third Bank, National Associxtion then in effect, and such interest shall be paid by Mortgagor
upon demand by Mortgagee and shall e additional Indebtedness secured by this Mortgage.

54  Proceeds. The proceeds recs:ad by Mortgagee in any foreciosure sale of the Property
shall be distributed and applied in the following-urder of priority: first, on account of all costs and
expenses Incident to the foreclosure proceedings, including all such items as are mentioned in Section
5.3; second, to all other items which under the terms beraof constitute Indebtedness or Impositions; and,
third, any surplus to Mortgagor, its legal representatives ur-assigns, or to third persons with rights to the
proceeds, as their rights may appear.

585  Receiver, Without limiting the application of Secticn 5.1 of this Mortgage, upon, or at any
time after, the filing of a suit to foreclose this Mortgage, Mortgager shall be entitied to have a court
appoint a receiver of the Property. Such appointment may be made ei*rer before or after sale, without
notice to Mortgagor or any other person, without regard to the solvency of ine person or persons, if any,
liable for the payment of the Indebtedness and without regard fo the then value of the Property, and
Morigagee may be appointed as such receiver. The receiver shall have the power to collect the rents,
issues and profits of the Property during the pendency of such foreclosure suif. as well as during any
further times when Mortgagee, absent the intervention of such receiver, would be ertitizd to collect such
rents, issues and profits, and all other powers which may be necessary or are usual in su%h cases for the
protection, possession, control, management and operation of the Property during the-viinle of such
period. The court from time to time may authorize the receiver to apply net income in the Receiver's
hands in payment in whole or in part of the Indebtedness, or in payment of any tax, assessment or other
lien that may be or bacome superior to the lien hereof or superior to a decrae foreclosing this Mortgage,
provided such application is made prior to foreclosure sale.

65  Rights Cumulative, The rights of Mortgagee arising under the provisions and covenants
contained in each of the Mortgage and the Loan Documents shall be separate, distinct and cumulative,
and none of them shall be exclusive of the others. In addition to the rights set forth in this Mortgage or
any other Loan Documents, Mortgagee shall have all rights and remedies now or hereafter existing at law
or in equity or by statute. Mortgagee may pursue its rights and remedies concurrently or in any
sequence, and no act of Mortgagee shall be construed as an election to proceed under any one provision
herein or in such other documents to the exclusion of any other provision, anything herein or otherwise to
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the contrary notwithstanding. If Mortgagor fails to comply with this Mortgage, no remedy of law will
provide adequate relief to Mortgagee, and Mortgagee shall be entitled to temporary and permanent
injunctive relief without the necessity of preving actual damages.

57 No Merger, Iif Mortgagee shall at any time hereafter acquire title to any of the Property,
then the lien of this Mortgage shall not merge into such title, but shall continue in full force and effect to
the same extent as if the Mortgagee had not acquired title to any of the Property. Furthermore, if the
estate of the Mortgagor shall be a leasehold, unless the Mortgagee shall otherwise consent, the fee title
of the Property shall not merge with such leasehold, notwithstanding the union of said estates either in
the ground lessor or in the fee owner, or in a third party, by purchase or otherwise. If, however, the
Mortgagee shaii he requested to andfor shall consent to such merger or such merger shall nevertheless
oceur without its zonsent, then this Mortgage shall attach to and cover and be a lien upon the fee title or
any other estate n1nz Properly demised under the ground lease acquired by the fee owner and the
same shall be considzred as mortgaged to the Mortgagee and the lien hereof spread to cover such
estate with the same force znd effect as though specifically herein granted.

58 Waivers of Mortgagor, Mortgagor hereby waives the benefit of any stay, moratorium,
valuation or appraisal law or jugicizi decision, any defects in any proceeding instituted by Mortgagee with
respect to this Mortgage or any Lcan Documents, and any right of redemption with respect to the
Property. Mortgagor waives any righito.roquire marshalling of assets in connection with enforcement of
Indebtedness and any right to require the sale of the Property in parcels or to select the order in which
parcels are to be sold. Mortgagor waives sil<tafenses based on suretyship or impairment of collateral.
Mortgagor waives the right to all notices to which-Mortgagor may otherwise be entitled, except those
expressly provided for herein. No delay on Mortgagee's part in exercising any power of sale, lien, option
ar other right with respect to the Property, and no noticz or demand which may be given to or made upon
the Mortgagor by Mortgagee with respect ta any powe' r/ calfe, lien, option or other right with respect to
the Property, shall constitute a waiver thereof, or limit or imraic Mortgagee's right to take any action or to
exercise any power of sale, lien option, or any other right witt._raspect to the Property without notice or
demand, or prejudice Mortgagee's rights as against the Morlgago: i any respect. in addition, no action
taken by Mortgagee with respect to the Property shall in any wey iripair or limit Mortgagee's right to
exercise any or all rights or remedies Mortgagee may otherwise have agzinst Mortgagor or Borrower with
respect to any Indebtedness. This Morlgage shall not, in any mannet, be construed as a compromise of
any Indebtedness. The pledge of, and security interest in, the Property by the Mortgagor to Mortgagee
are absolute, unconditional and continuing and will remain in full force and efzct until the Indebtedness
have been fully paid and satisfied. The pledge of, and security interest in, the Properly will extend to and
cover renewals of the Indebtedness and any number of extensions of time for payman’ thereof and will
not be affected by any surrender, exchange, acceptance or release by the Morlgages, of any other
pledge or any security held by it for any of the indebtedness. Notice of acceptance ol th= nledge and
security interest, notice of extensions of credit to the Morigagor or Barrower from time to time, notice of
default, diligence, presentment, protest, demand for payment, notice of demand or protest, notice of
making, renewing or extending any of the Indebtedness and any defense based upon a failure of
Mortgagee to comply with the notice requirements of the applicable version of Uniform Commercial Code
are hersby waived. Mortgagee in its sole discretion may determine the reasonableness of the period
which may elapse prior to the making of demand for any payment upon the Mortgagor or Borrower or any
guarantor and it need not pursue any of its remedies against any ather party before having recourse
against the Property. Mortgagee, at any time and from time to time, without the consent of the
Mortgagor, may change the manner, place or terms of payment of or interest rates on, or change or
extend the time of payment of, or renew or alter, any of the Indebtedness, without impairing or releasing
the liabitities of the Morigagor of its obligations to continue fo pledge or grant a security interest in the
Property.
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59 Compliance with_lllinois_Mertqage Foreclosure Law,

(a) If any provision in this Mortgage shall be inconsistent with any provision ¢f the
lllinois Mortgage Foreclosure (Chapter 735, Sections 5/15-1101 et seq., lllinois Compiled
Statutes) (as may be amended from time to time, the "Act”), provisions of the Act shall take
precedence over the provisions of this Mortgage, but shall not invalidate or render
unenforceable any other provision of this Morlgage that can be construed in a manner
consistent with the Act.

(b) If any provision of this Mortgage shall grant to Morgagee (including
Medgagee acting as a mortgagee-in-possession) or a receiver appointed to the provisions of
Seciion 5.5 of this Morlgage any powers, rights or remedies prior to, upon or foliowing the
occurrznse of an Event of Default which are more limited than the powers, rights or remedies
that wou'a vtherwise be vested in Mortgagee or in such receiver under the Act in the absence
of said provision, Mortgagee and such receiver shall be vested with the powers, rights and
remedies grarer’in the Act to the full extent permitted by law.

(€) Withedi, limiting the gererality of the faregeing, all expenses incurred by
Mortgagee which areof the type referred to in Section 5/15-1510 or 5/15-1512 of the Act,
whether incurred before o afier any decree or judgement of foreclosure, and whether or not
enumerated in this Mortgagz, shall be added to the Indebtedness andlor by the judgement of
foreclosure.

ARTICLE &
MISCELLANEOUS

8.1 Uniform Commercial Coce Security Aoreemopi Fixture Filing,

{(a) This Mortgage is intended to be a securi’y agreement pursuant to the Uniform
Commercial Code as adopted in the state where the Properiy is located for any of the items
specified above as part of the Property which may be subjec( i a security interest pursuant to
the applicable version of the Uniform Commercial Code, and Moigzoaor hereby grants Mortgagee
a security interest in such items. Mortgagor agrees that Mortgages may file this mortgage
instrument, or a reproduction thereof, in the real estate records or otiver annropriate index, as a
financing statement for any of the items specified above as part of the Property. Any
reproduction of this Mortgage shall be sufficient as a financing statement. In.acddition, Mortgagor
authorizes to Lender to file any financing statements that Mortgagee may reruira to perfect a
security interest with respect to said items. Mortgagor shall pay all costs of filing-sich financing
statement and any extensions, renewals, amendments and releases thereof, ana-shall pay all
reasonable costs and expenses of any record searches for financing statements Mortgagee may
require. Without the prior writlen consent of Mortgagee, Mortgagor shall not create or suffer to be
created pursuant to the Uniform Commercial Code any other security interest in such items,
including replacements and additions thereto. Upon any Event of Default under this Mortgage,
Mortgagee shall have the remedies of a secured party under the Uniform Commercial Code and,
at Mortgagee's option, may also invoke the remedies provided in this Morigage. In exercising
any of said remedies, Mortgagee may proceed against the items of real property and any items of
personal property specified above as part of the Property separately or together and in any order
whatsoever, without in any way affecting the availability of Mortgagee's remedies under the
Uniform Commercial Code or of the remedies in this Mortgage. This Mortgage s to be filed for
recording with the Recorder of Deeds of the county or counties where the Site is located. The
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 addresses of Martgagor (Debtor) and Mortgagee {Secured Party) are set forth in Section 6.4 of
this Mortgage.

{b} THIS MORTGAGE, IN ADDITION TQ COVERING OTHER PROPERTY IS FILED
AS A FIXTURE FILING AND COVERS GOODS THAT ARE OR ARE TO BECOME FIXTURES.
THE REAL PROPERTY TO WHICH THE FOREGOING IS RELATED IS DESCRIBED ON
ATTACHED EXHIBIT A. THE "SECURED PARTY" IS THE MORTGAGEE IDENTIFIED BELOW
AND THE "DEBTOR" IS THE MORTGAGOR IDENTIFIED BELOW. THE RECORD OWNER IS
THE MORTGAGOR. THIS DOCUMENT SERVES AS A FIXTURE FILING UNDER APPLICABLE
LAW

{c} FOR PURPOSES OF THE SECURITY AGREEMENT AND FIXTURE FiLING
CONTAINET N THIS MORTGAGE THE "SECURED PARTY" AND THE "DEBTOR" AND THEIR
RESPECTIVE AT DRESS ARE AS FOLLOWS:

SECURED PARTY: Fifth Third Bank, National Association
222 South Riverside Plaza
Chicago, lilinois 60606

DEBTOR: Melvin Dillard 1l
6425 North Kimball Avenue
tincolnwood, lllincis 60712
Conk County, Hllingis

6.2  Waiver. No delay or omission by Mortgagee (& exercise any right shall impair any such
right or be a waiver thereof, but any such right may be exercited from time to time and as often as may
be deemed expedient. Each waiver must be in wriling and executed by Mortgagee to be effective, and a
waiver on one occasion shall be limited to that particular cccasion.

6.3  Amendments in Writing, No change, amendment, or inrdification hereof, or any part
hereof, shall be valid unless in writing and signed by the parties hereto or their ;espective successors and
assigns.
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64  Notices. All notices, demands and requests given or required to be given by either party
hereto to the other party shall be in writing and shall be deemed to have been properly given if sent by
U.S. registered or certified mail, postage prepaid, retum receipt requested, or by overnight delivery
service, addressed as follows:

To Mortgagor: Melvin Ditlard III
6425 North Kimball Avenue
Lincolnwood, lllinois 60712
Cook County, lllinois

To Meiiqagee: Fifth Third Bank, National Association
222 South Riverside Plaza
Chicago, lllinois 60806
Cook County, lllinois

or to such other address.4s *4ortgagor or Mortgagee may from time to time designate by written notice.

8.5 Interpretation. Tii= titles to the Sections and Paragraphs hereof are for reference only
and do not limit in any way the cor'ent thereof. Any words herein which are used in one gender shall be
read and construed to mean or include the other gender wherever they would so apply. Any words
herein which are used In the singular-stail be read and construed to mean and to include the plural
wherever they would g0 apply, and vice vema

6.6  Covenant Running With the Land.~Any act or agreement to be done or performed by

Mortgagor shall be construed as a covenant runr.ing with the land and shall be binding upon Mortgagor
and its successors and assigns as if they had personally made such agreement.

6.7 Complete Agreement: Counterparts. This Yir.iigage and the Exhibits are the complete

agreement of the parties hereto and supersede all previous urderstandings relating to the subject matter
hereof. This Mortgage may be amended only by an instrument i1 vriting which explicitly states that it
amends this Mortgage, and Is signed by the party against whom enforcement of the amendment is
sought. This Mortgage may be executed in several counterparts, eacih <f which shall be regarded as an
original and all of which shall constitute but one and the same instrument.

6.8 Validity. The provisions of this Morigage are severable. .\f anv term, covenant or
condition of this Mortgage shall be held to be invalid, illegal or unenforceatie in any respect, the
remainder of this Morigage shall not be invalidated thereby, and this Mortgage shaii s construed without
such provision. '

69  Atlomeys' Feses, As used in this Mortgage, the Note and the other Loati-LDocuments,
attorneys’ fees shall include paralegals' fees, and shall include, without limitation, any and all such
attomeys' and paralegals' fees and expenses incurred in connection with [itigation, mediation, arbitration,
other altemative dispute processes, administrative proceedings and bankruptcy proceedings, and any
and all appeals from any of the foregoing.

6.10  Jury Trial Walver. MORTGAGOR HEREBY WAIVES THE RIGHT TO TRIAL BY JURY
OF ANY MATTERS ARISING IN CONNECTION WITH THIS MORTGAGE OR THE TRANSACTIONS
RELATED THERETO.

6.11 Govemning Law, This Morigage for all purposes shall be construed and enforced in
accordance with the domestic laws of the State of lllinois.
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6.12 Binding Effect; Assignment. This Mortgage shall be binding upon and inure to the benefit
of the respective legal representatives, successors and assigns of the parties hereto; however,
Mortgagor may not assign any of its righis or delegate any of its obligations hereunder. Mortgagee may
assign this Martgage to any other person, firm, or corporation provided all of the provisions hereof shall
continue in force and effect and, in the event of such assignment, any advances made by any assignee
shall be deemed made in pursuance and not in modification hereof and shall be evidenced and secured
by, the Loan Documents and this Mortgage.

6.13 Interest. In no event shall the interest rate and other charges refated to the Indebtedness
- exceed the highest rate permissible under any law which a court of competent jurisdiction shall, in a final
determination; teem applicable hereto. In the event that a court determines that Mortgagee has received
interest and ofrier charges hereunder in excess of the highest permissible rate applicable hereto, such
excess shall be deemed received on account of, and shall automatically be applied to reduce, the
principal balance of in¢: Indebtedness, and the provisions hereof shall be deemed amended {o provide for
the highest permissitie rate. If there is no Indebtedness outstanding, Mortgagee shall refund to
Mortgagor such excess.

6.14 Maximum |ndebiedness, Notwithstanding anything contained herein to the contrary, in
no event shall the Indebtedness exceed 200% of the face amount of the Note(s); provided, however, in
no event shall Mortgagee be obligate to.advance funds in excess of the face amount of the Nate(s).

6.15 Future Advances. The paries hereto intend and agree that this Morigage shall secure
unpaid balances of any loan advances, whetrer obligatory or not, and whether made pursuant to the
Lean Documents or not, made by Mortgagee after inis Mortgage is recorded to the extent that the total
unpaid loan indebtedness, exclusive of interesi.thereon, does not exceed the maximum aggregate
amount of unpaid loan indebtedness which may be wusistanding at any time, which is Seventy Thousand
and 00/100 Dollars ($70,000.00). Mortgagor further covanants and agrees to repay all such loan
advances with interest, and that the covenants containes it this Mortgage shall apply to such loan
advances as well.

6.16 Mortgagee's Status. Mortgagor hereby acknowledgesand agrees that the undertaking of
Mortgagee under this Mortgage is limited as follows:

Mortgagee shall nol act in any way as the agent for or trustee of Mortgagor. Mortgagee
does not intend to act in any way for or on behalf of Mortgagor with respect to disbursement of the
proceeds of the indebtedness secured hereby. Mortgagee's intent in imposing th: rerjuirements set forth
herein and in the Loan Documents is that of a lender protecting the priority of its morigage and the value
of its security. Mortgagee assumes no responsibility for the completion of any Improveirants erected or
to be erected upon the Property; the payment of bills or any other details in connection withne Property,
any plans and specifications in connection with the Property, or Mortgagor's relativns with any
contraclors. This Martgage is not to be construed by Mortgagor or anyone furnishing labor, materials, or
any other work or product for impraving the Property as an agreement upon the part of the Mortgagee to
assure anyone that such person will be paid for fumishing such labor, materials, or any other work or
product; any such person must look entirely to Mortgagor for such payment. Mortgagee assumes no
responsibility for the architectural or structural soundness of any improvements on or to be erected upon
the Property or for the approval of any plans and specifications in connection therewith or for any
improvements as finally completed.

ARTICLE 7
ASSIGNMENT OF RENTS AND LEASES
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7.1 jonment of Rents. Mortgagor hereby grants, transfers, and assigns and sets over 10
Mortgagee all right, title and interest in and to, all rents, issues, profits and privileges (now due or which
may hereafter become due) of, {a) the Property and all improvements at any time constructed thereon or
any personal property or fixtures at any time inslailed or used therein, and (b) all leases now or hereafter
existing on all or any part of the Property, whether written or oral, or any letting or any agreement for the
use or occupancy of any part of the Property which may heretofore have been or which may hereafter be
made or agreed to between Assignor or any other present, prior, or subsequent owner of the Property, or
any interest therein, or which may be made or agreed to by Assignee, its successors or assigns, under
the powers herein granted and any tenant or occupant of all or any part of the Property (the "Leases” and
each, a "Lease”), including without limitation any Leases existing as of the date of this Mortgage and
described in_Zhibit "C" attached hereto and made a part hereof {the "Existing Leases"), all for the
purpose of securing the prompt payment, performance and discharge, when due, of the Indebtedness.

7.2 Rerierentations. Mortgagor hereby represents that (a) except for the Existing Leases,
there are no leases, suclzases or agreements to lease (as lessor or lessee) or sublease (as sublessor gr
sublessee) all of or any part af the Property; (b) the Existing Leases are valid and enforceable, no default
exists under the Existing Lesses, Mortgagor is entitled to receive all the rents, issues and profits and to
enjoy all the rents and benefits 1hentioned herein and assigned hereby, and the same have not been
sold, assigned, transferred or seLsver by any instrument now in force, and shall not at any time during
the life of this Morlgage be sold, assigned, transferred or set over by Mortgagor or any other persen or
persons taking under or through Mortyanor, except pursuant to this Mortgage; and {c) Mortgagor has the
sole right to sell, assign, transfer, and serover the same and to grant and confer upon Morigagee the
rights, interests, powers and authorities herer granted and conferred.

7.3  Eudher Assurances, Morigager shall from time to time execute any and all instruments
reasonably requested by Mortgagee in order to effectunte this Morigage and to accomplish any of the
purposes that are necessary or appropriate in connection with this assignment of the leases of the
Froperty, including without limitation, specific assignments o1 iny Lease or agreement relating to the use
and ocecupancy of the Property or to any part thereof now or kereafter in effect, as may be necessary or
desirable in Mortgagee's opinion in order o further secure Mortgaree hereunder.

7.4 Lease Modification. Morigagor shall not (i) amend, exterd or modify any Lease, (ii) waive
or release lessees from obligations under any Lease or Existing Leasg, {1} terminate or accept from a
tenant the termination of any Lease or Existing Lease, (iv) consent to the [Morigage or subleasing of the
lessee's interest under any lease or Existing Lease, or {v) evict or instituts proceedings to evict any
tenant under a Lease or Existing Lease, without the prior wrilten consent of Mcrtgajee, which may be
withheld in Morigagee's sole and absolute discretion.

7.5 Lack of Responsibility. Mortgagee shall not in any way be responsible ves auy failure to
do any or all of the things for which the rights, interests, power or authority are herein granted; and
Mortgagee shall not be responsible for, or liable under, any of the agreements undertaken or obligations
imposed upon the Mortgagor as lessor under any of the Leases or other agreements with respect to the
Property. Mortgagee shal! be accountable only for the amounts, if any, actually received by it under the
terms of this Morlgage.

76 Effective Date. The parties agree that this Mortgage is an actuai assignment effective as
of the date hereof, and that upon demand made by Mortgagee on the lessor or lessee under any of the
Leases or on any person liable for any of the rents, issues, and profits of and from the Property or any
part thereof, such lessor or lessee or person liable for any of such rents, issues and profits shall, and is
hereby authorized and directed to pay lo or upon Mortgagee's order, and without any inquiry of any
nature, all rents and other payments then or thereafter accruing under the Leases or any other
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instrument or agreement, oral or written, granting rights to, and creating an obligation to pay rents,
issues, or profits in connection with the Property.

7.7 Collection and Application of Rents, As long as no Event of Default exists under the

Indebtedness secured hereby, Mortgagee agrees not to demand from any lessor or lessee under the
Leases or from any other persons liable therefor, any of the rents, issues or profits hereby assigned, but
shall permit Mortgagor to collect all such rents, issues and profits from the Property and the Leases on,
but not prior to, accrual, and Mertgagor shall apply the same (i) first, fo the payment of taxes and
assessments upon the Property before penalty or interest is due thereon, (ii) second, to the cost of such
insurance anc of such maintenance and repairs as are required by the terms of the Loan Documents,
and (iii) third, 1o the payment of principal, premium (if any) and interest becoming due on the Loan
Documents, befeie using any part of the same for any other purposes; provided, however, that
notwithstanding trie piovisions of this section, all lessors and lessees under the Leases and all persons
liable for rents, issues ani profits of and from the Property shall comply with any demands for rents made
by Mortgagee pursuant t7 tha provisions of this Mortgage without reference to whether or not the same is
made in accordance with this. saction and without further consent from Mortgagor.

7.8  Default: Remedics; Upon or at any time after the occurrence of an Event of Default
under the Indebledness, Mortgagee riay declare all sums secured hereby immediately due and payable
and may, at Mortgagee's option, withicut notice, either in Mortgagee's person or by agent and with or
without bringing any action or proceeding, ¢i by any receiver to be appointed by a court, enter upon, take
possession of, and manage and operate the P:onerty and each and every part thereof, and in connection
therewith, Mortgagee may make, enforce, and mudify any of the Leases; fix or modify rents; repair,
maintain, and improve the Property; employ contractors, subcontractors, and workmen in and about the
Property; obtain and evict tenants; in its own name, sup for or otherwise collect or reserve any and all
rents, issues and profits, including those past due and urpaid; employ leasing agents, managing agents,
attorneys and accountants in connection with the enforcem<ri of Mortgagee's rights hereunder and pay
the reasonable fees and expenses thereof; and otherwise d2 and perform any and all acts which
Mortgagee may deem necessary and appropriate in and about the #roperty for the protection thereof and
of Mortgagee's rights hereunder or under the Loan Documents, and uny and alt amounts expended by
Mortgagee in connection with the foregoing shall constitute additionat Indebtedness secured hereby.
Mortgagee shzll apply any monies coliected by Mortgagee, as aforesaid. less costs and expenses
incurred, as aforesaid, upon any Indebtedness secured hereby in such ordar and manner as Mortgagee
may determine. The entering upon and taking possession of the Praperty; the-collection of rents, issues,
and profits; the exercise of any rights hereinabove specified; and the applicitior of caollections, as
aforesald, shall not cure, waive, medify or affect any default hereunder or under the Lcar Documents.

7.9 Tenants, All tenants or occupants of any part of the Property (including withaut limitation,
all persons claiming any interest as lessor or lessee under any Leases) are hereby suthorized to
recognize the claims and demands of Mortgagee without investigation as to the reason for any action
taken by Mortgagee or the validity or the amount of indebtedness owing to or the extstence of any defauit
hereunder or under the Loan Documents, or the application to be made by Mortgagee, of any amounts to
be paid to Mortgagee. Mortgagee's sole signature shall be sufficient for the exercise of any right under
this Mortgage and Mortgagee's sole receipt given for any sums received shall be a full discharge and
release therefor to any such tenant or occupant of the Property. Checks for all or any part of the rental
collected under this Mortgage shall be made to the exclusive order of Mortgagee.

7.10 Performance of Obligations. Mortgagor shall perférrn all of its obligations as lessor or
lessee under any of the Leases, and shall give prompt notice to Morigagee of any notice of default by
Martgagor under any of the Leases, together with a complete copy of any such notice. Mortgagor shall
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enforce the performance and observance of each and every covenant of the lessor's or lessees' under
the Leases.

711 Qnperation of Property. Mortgagee shall not be obligated to perform or discharge any
obligation, duty or liability under any of the Leases, nor shall this Mortgage operate to place upon

Mortgagee responsibility for the control, operation, management, or repair of the Praperty or the carrying
out of any of the terms and conditions of any of the Leases; nor shall this Mortgage operate to make
Mortgagee liable for any waste committed on the Property by the lessor or lessee under any of the
Leases or committed by any other party, or for any dangerous or defective condition of the Property, or
for any neglipznce in the management, upkeep, repair or contro! of the Property, resutting in loss, injury
or death to any-ienant, licensee, employee, invitee or stranger.

7.12  |ngeianification with respect to | eases. Mortgagor shall, and does hereby agree to,

indemnify and hold mcacagee harmless of and from any and all liability, loss or damage which it may or
might incur under any of«he:Leases or under or by reason of this Mortgage and of and from any and all
claims and demands whaiscever which may be asserted against it by reason of any alleged obligations
or undertakings on its part to pe-icrm or discharge any of the terms, covenants, or agreements contained
in any of the Leases, except for akiity, loss or damage and all claims and demands arising from actions
taken by Mortgagee or its authorizd iepresentatives hereunder. Should Mortgagee incur any such
liability, loss or damage under any ¢t the Leases or under or by reason of this Mortgage, or in the
defense of any such claims or demands, {»c amount thereof, including costs, expenses, and reasonable
attorney's fees, shall be secured hereby, zrtgagor shall reimburse Mortgagee therefor immediately
upon demand, and upon Mortgagor's failure to do s, Mortgagee may declare all such sums immediately
due and payable.

7.13  Advance Rent, Mortgagor has not and‘sha! not accept rent in advance under any of the
Leases except only monthly rents for current months whicn mzy be paid in advance.
ARTICILE 8
DEFEASANCE

81 Defeasance. If Mortgagor shall keep, observe and perfcrm all of the covenants and
conditions of this Mortgage on its part to be kept and performed and shall pay and.oerform, or cause to
be paid and performed, all of the Indebtedness whether now outstanding or hereater arising, including all
extensions and renewals thereof, and all of the other indebtedness, then Mortgage& nall release this
Mortgage upon the request and at the expense of Mortgagor, otherwise this Mortgage si12)! remain in full
force and effect.

ARTICLE 9

SMALL BUSINESS ADMINISTRATION LOAN

9.1 Small Business Adminigtration Loan. The Loan secured by this lien was made under a
United States Small Business Administration {"SBA”"} nationwide program which uses tax dollars to assist
small business owners. If the United States is seeking to enforce this document, then under SBA
regulations:

(a) When SBA is the holder of the Note, this document and all documents evidencing
or securing this Loan will be construed in accordance with federal law.
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{b) Lender or SBA may use local or state procedures for purposes such as filing
papers, recording documents, giving notice, foreclosing liens, and other purposes. By using
these procedures, SBA does not waive any federal immunity from local or state control, penalty,
tax or liability. No Borrower or Guarantor may claim or assert against SBA any locat or state law
to deny any obligation of the Borrower, or defeat any claim of SBA with respect to this Loan.

Any clause in this document requiring arbitration is not enforceable when SBA is the holder of the
Note secured by this instrument.
IN WITNESS WHEREOQOF, the parties herete have executed this instrument as of the date first

above written.

MORTGAGOR:

AL AT

(Signature)

Melvin Oillard Il
(Print Name)

pS

State of )

):
County of M )

The foregoing instrument was acknowledged bef
il

Qk}-\}\c‘ by Melvin Dillard
vJ/

CFFICIAL SEAL

BARBARA PRINCE
NOTARY PUBLIC - STATEOF ILLINOIS
MY COMMISSION EXPIRES: 10027

Notary Public

papapppay W W N
A e

This instrument prepéred by:
Elizabeth Lipski

Fifth Third Bank, National Association
1850 East Paris SE, MDROPS56
Grand Rapids, Ml 49546

Kent County Michigan
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EXHIBIT A

The Site

Address: 1513 East 84TH Place
Chicago, . 60619

Permanent Indexsumber: 20-35-408-004-0000 Val. 271

LOT 28 IN BLOCK 51 CEPEK'S SUBDIVISION, BEING A RESUBDIVISION OF THE EAST HALF OF
THE SOUTHEAST QUAR TR (EXCEPT THE NORTH QUARTER THEREQF) OF SECTION 35,
TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRE PRINCIPAL MERICIAN, IN COOK

COUNTY, ILLINOIS,
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EXHIBIT B

" Restrictions an the Site Approved by Mortgagee

[Easement and Restrictions of Record as of this date (but excluding any prior Mortgage liens).]
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EXHIBITC

Existing Leases
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