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Recording Requested By and
When Recorded Send to:

Office of the General Counsel
~Chicago Housing Authornity

60 East Van Buren, 12 Floor

Chicago, llinois 60605

Attention: Roberta Gates-Edwards

SUBORDIMATE MORTGAGE, SECURITY AGREEMENT AND
FINANCING STATEMENT

THIS SUBORDINATE MORTGAGE, SECURITY AGREEMENT AND
FINANCING STATEMENT (this“Mortgage”) is dated as of December 12, 2019, and is made
by RAVENSWOOD ILF LLC, an Iliirots limited liability company (“Mortgagor”), having an
address of ¢/o EREG Development LLC, S¢6 W. Lake Street, Suite 400, Chicago, Illinois 60661,
to CHICAGO HOUSING AUTHORITY, a1 Illinois municipal corporation (collectively with
its successors and assigns, “Mortgagee™), haviag its principal office at 60 East Van Buren
Street, 12" Floor, Chicago, Illinois 60605, Attn: Chief Fxecutive Officer.

RECITALS:

A. Mortgagor and Mortgagee have entered into a Chicago Housing Authority Loan
Agreement of even date herewith (hereinafter, as the same may be smended, supplemented and
restated from time to time, called the "Loan Agreement"), pursuaint to_which Mortgagee has
agreed to make a loan to Mortgagor as described below (the “Loan™), tubject to the terms and
conditions, and for the purposes, set forth in the Loan Agreement. All capi alized terms, unless
defined herein, shall have the same meanings as are set forth in the Loan Agreerieri,

B. To evidence the Loan, Mortgagor has executed and delivered to Morigagee a
promissory note (such promissory note, together with any and all amendments or supplements
thereto, extensions thereof and notes which may be taken in whole or partial rencwal,
substitution or extension thereof, shall be called, collectively, the "Note"), payable to the order of
Mortgagee, payment of which is secured by, among other things, this Mortgage covering the fee
simple interest of the Mortgagor in a portion (1) of the real property and other Improvements
having an address of 4515 N Winchester Avenue, Chicago, Illinois 60640 now existing or to be
constructed and (2) fifty-five (55) parking spaces located in an adjacent parking garage structure
having an address of 4501 North Damen Avenue, Chicago, Illinois 60640, both legally described
on Exhibit A attached hereto and hereby made a part hereof (collectively, the “Premises™).
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C Mortgagor intends to redevelop on the Premises various improvements, including
74 rental housing units to be leased to Section 8 Project-Based Voucher-eligible tenants (each a
“Rental Unit” and collectively, the “Project™).

D. The Loan is in the principal amount of Twenty-Two Million Two Hundred Fifty
Thousand and 00/100 Dollars ($22,250,000.00) (the Loan Agreement, the Note, this Mortgage
and any collateral security instruments and other agreements required by Mortgagee are herein
collectively referred to as the “Loan Documents”).

E. Mortgagee desires to secure (i) repayment of the indebtedness evidenced by the
Note, together with interest, if any, and (i1} any additional indebtedness or obligations incurred
by Mortgagor on account of any future payments, advances or expenditures made by Mortgagee
pursuant to ali _zgreements, instruments and documents executed and delivered to Mortgagee
previously, now-uriicreafter by, on behalf of, or for the benefit of, Mortgagor in connection with
the Premises, includrig, but not limited to, the Loan Documents.

F. The executizit and delivery of this Mortgage is a condition to the performance by
Mortgagee of its obligations uncer.the Loan Agreement.

NOW, THEREFORE, i1 order to secure payment of principal, interest and other
amounts due under the Note and of'all_ather payments due from Mortgagor under any of the
Loan Documents, and the performance at the covenants and agreements contained in this
Mortgage, including any substitutions, extens’ons or modifications hereto, and the other Loan
Documents, Mortgagor does grant, assign, warrant, convey and mortgage to Mortgagee, its
successors and assigns, and grants to Mortgagee, its successors and assigns forever, a continuing
security interest in and to, all of the following rights, irierests, claims and property:

(A)  all of the interests of Mortgagor in the Premises; including, but not limited to, the
other Improvements, now existing or to be constructed, end all easements, water rights,
hereditaments, mineral rights and other rights and interests appuricnant thereto, and stipulated
herein (the “Real Property™);

(B) all of the interests of Mortgagor in the buildings, struciures and other
improvements of every kind and description now or hereafter erected, situated-orplaced upon the
Premises (including, but not limited to, the Rental Units), together with apy. fixtures or
attachments now or hereafter owned by Mortgagor and located in or on, forming part o1 attached
to, used or intended to be used in connection with or incorporated in the Project, including all
extensions, additions, betterments, renewals, substitutions and replacements of any of the
foregoing (the “Improvements”),

(C)  any interests, estates or other claims of every name, kind or nature, both at law
and in equity, which Mortgagor now has or may acquire in the Real Property or any of the
property described in clauses (D), (E), (F), (H) or (I) hereof to the extent such constitute a part of
the Real Property;

(D) all of Mortgagor’s interest and rights in and to the leases, subleases and
agreements, written or oral, now or hereafter entered into, affecting the Real Property, or any
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part thereof, and all income, rents, issues, proceeds and profits accruing therefrom (provided that
the assignment hereby made shall not diminish or impair the obligations of Mortgagor under the
provisions of such leases, subleases or agreements, nor shall such obligations be imposed on
Mortgagee);

(E)  all right, title and interest of Mortgagor in and to all fixtures, personal property of
any kind or character now or hereafter attached to, contained in and used or useful in connection
with the Real Property to the extent such constitutes a part of the Real Property, together with all
furniture, furnishings, apparatus, goods, systems, fixtures and other items of personal property of
every kind and nature, now or hereafter located in, upon or affixed to the Real Property to the
extent such constitutes a part of the Real Property, or is used or useful in connection with any
present or iuture operation of the Real Property to the extent such constitutes a part of the Real
Property, inclading, but not limited to, all apparatus and equipment used to supply heat, gas, air
conditioning, wates, light, power, refrigeration, electricity, plumbing and ventilation, including
all renewals, additio/1z/and accessories to and replacements of and substitutions for each and all
of the foregoing, and ail nroceeds therefrom (the “Equipment™);

(F)  all of the estae. interest, right, title or other claim or demand which Mortgagor
now has or may acquire with respzet to (i) proceeds of insurance in effect with respect to the
Real Property, and (ii) any and all awards, claims for damages, judgments, settlements and other
compensation made for or consequent-uzon the taking by condemnation, eminent domain or any
like proceeding of all or any portion of the Itcal Property;

(G)  all intangible personal property,-acsounts, licenses, permits, instruments, contract
rights, and chattel paper of Mortgagor, including, tut.not limited to, cash, accounts receivable,
bank accounts, certificates of deposit, rights (if ary)'to amounts held in escrow, deposits,
judgments, liens and causes of action, warranties and guarantees, relating to the Real Property to
the extent such constitutes a part of the Real Property, or as stnizrwise required under the Loan
Documents;

(H)  all other property rights of Mortgagor of any kind or chiracter related to all or any
portion of the Real Property; and

(I the proceeds from the sale, transfer, pledge or other disposition-srany or all of the
property described in the preceding clauses.

All of the property referred to in the preceding clauses (A) through (I} to the extent it
relates to the Real Property shall be called, collectively, the “Mortgaged Property.” For
purposes of this Mortgage, the term “Mortgage Act” shall mean the Illinois Mortgage
Foreclosure Law, 735 ILCS 5/15-1101 et seq., as amended, supplemented and restated from time
to time.

IT IS FURTHER agreed, intended and declared that all the aforesaid property rights and
interests shall, so far as permitted by law, be deemed to form a part and parcel of the Mortgaged
Property and be covered by this Mortgage.
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TO HAVE AND TO HOLD the Mortgaged Property unto Mortgagee and its successors
and assigns, forever, for the purposes and uses herein set forth,

To protect the security of this Mortgage, Mortgagor further covenants and agrees as
follows:

1. Principal and Interest; Performance of Covenants. Mortgagor shall pay
promptly when due the principal of and interest, if any, on the Note and any other sums required
to be paid on the Note or under the other Loan Documents at the times and in the manner
provided therein, and shall pay any other indebtedness secured hereby as the same becomes due,
all in accordance with the terms and provisions of the Note or the other Loan Documents as
applicable.” Mortgagor shall perform and observe all of the covenants, agreements and
provisions contained herein and in the other Loan Documents made by Mortgagor.

2. Reprzsentations, Warranties and Covenants of Mortgagor.

(a)  Mortgagor ~zpresents and warrants to Mortgagee as follows:

(i) Mortgagor ig-a limited liability company, duly organized, validly existing
and in good standing under the laws of the State of lllinois;

(i)  Mortgagor has thei1zht, power and authority to enter into, execute, deliver
and perform the terms and conditions of tiis Mortgage and the other Loan Documents;

(iii)  the execution, delivery and rerformance by Mortgagor of this Mortgage
and the other Loan Documents have been daly 2uthorized by all necessary action of
Mortgagor and will not violate any provision of lav’ {including any order, writ, injunction
or decree binding upon Mortgagor or the Mortgaged Property or any portion thereof) or
the partnership agreement governing Mortgagor or resuit-in the breach of or constitute a
default under, or require any consent under, or result in the.crzation of any lien, charge or
encumbrance upon the Mortgaged Property or any other prope ty-or assets of Mortgagor
under any agreement, instrument, restriction or document to which Mortgagor is now or
hereafter a party, or by which either Mortgagor or the Mortgaged Proserty, or any portion
thereof, are or may become bound or affected;

(iv)  Mortgagor has good, indefeasible and merchantable fee title iriand to the
Mortgaged Property, free and clear of all liens, charges and encumbrances except those
listed on Exhibit B hereto (the “Permitted Encumbrances™);

(v)  Mortgagor is now solvent and able to pay its debts as they mature;

(vi)  there are no actions or proceedings by or before any court or governmental
commission, board, bureau or other administrative agency pending or, to Mortgagor’s
best knowledge, threatened, against or affecting Mortgagor that, if adversely determined,
could materially and adversely affect Mortgagor’s ability to perform its obligations under
the Note, this Mortgage or the other Loan Documents, or which might result in any
material, adverse change to Mortgagor’s financial condition, or which may materially
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affect the Mortgaged Property, or any portion thereof, or Mortgagor’s other property or
assets; and

(vil) Mortgagor is not obligated under any written contract, lease or agreement
with respect to the ownership, use, operation or maintenance of the Mortgaged Property,
except for the Permitted Encumbrances or as otherwise approved by the Mortagee.

(b)  Mortgagor shall:

(i) subject to the provisions of Section 6 hereof, promptly repair, restore,
replace or rebuild any portion of the Mortgaged Property that may become damaged,
desiroyed, altered, removed, severed or demolished, whether or not insurance proceeds
are availdule or sufficient for the purpose, with replacements at least equal in quality and
condition «8 2xisted prior thereto, free from any security interest in, encumbrances on or
reservation of iidle thereto except Permitted Encumbrances;

(i)  kecp and maintain the Mortgaged Property in good condition and repair,
without waste, and fre¢ {rom mechanics’ liens, materialmen’s liens or other liens and
claims except Permitted ErCumbrances, provided, however, that Mortgagor may in good
faith challenge any lien oi <iaim if Mortgagor posts adequate security during the
pendency of such challenge;

(iii) complete, within a reasonable time, any renovation or construction of
Improvements now or hereafter being constructed upon the Premises;

(iv)  comply in all material respects wit!i all statutes, rules, regulations, orders,
decrees and other requirements of any federal, stztc or local governmental body having
jurisdiction over the Premises and the use thereof, znd observe, and comply with any
conditions and requirements necessary to preserve and extad any and all rights, licenses,
permits (including, without limitation, zoning variances, special exceptions and non-
conforming uses), privileges, franchises and concessions that are applicable to the
ownership, renovation, use and occupancy of the Mortgaged Propeity:

(v}  comply with the Rental Assistance Demonstration (“RAI”; Requirements
for the Project and the other Permitted Encumbrances;

(vi) after construction completion, make no material alterations in the
Mortgaged Property, except for those required by law and in the ordinary course of
business, without Mortgagee’s prior written consent, which consent shall not be
unreasonably withheld or delayed;

(vii)  suffer or permit no change in the general nature of the occupancy or use of
the Mortgaged Property for residential purposes without Mortgagee’s prior written
consent;
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(viii) pay all operating costs of the Mortgaged Property when due, including all
utility charges and all other assessments or charges of a similar nature;

(ix)  not initiate or acquiesce in any zoning reclassification with respect to the
Mortgaged Property without Mortgagee’s prior written consent, which consent shall not
be unreasonably withheld or delayed;

(x}  not abandon the Mortgaged Property nor do anything whatsoever to
materially impair the value of the Mortgaged Property or the security of this Mortgage;

(xi)  refrain from any action and correct any condition which would increase
thensk of fire or other hazard to all or any portion of the Real Property; and

(x¥)  not permit any unlawful use or nuisance to exist upon the Mortgaged
Property.

3. Charges.-vlortgagor agrees to pay or cause to be paid, prior to delinquency, all
Charges (as hereinafter defined) »hich are assessed or imposed upon the Mortgaged Property, or
upon any of the Loan Documents, or become due and payable, and which create, may create or
appear to create a lien upon the Morigaged Property or any part thereof or upon any of the Loan
Documents; provided, however, that if by law any such Charge is payable or, at the option of
Mortgagor, may be paid in installments, Mcrigagor may pay the same, together with any accrued
interest on the unpaid balance of such Charge, iin installments as the same become due and
before any fine, penalty, interest or cost may be acded thereto for the nonpayment of any such
installment and interest. For purposes of this settisn, “Charge” shall mean and include all
federal, state, county, city, municipal or other governwicntal (or any instrumentality, division,
agency, body or department thereof) taxes, levies, as:cssments, charges, liens, claims or
encumbrances related to the Mortgaged Property, Mortgagor cr ar.y of the Loan Documents.

If requested by Mortgagee, Mortgagor shall furnish Mortgages, within thirty (30) days
after the date upon which any Charge is due and payable by such Mortgagor, official receipts of
the appropriate authority, or other proof satisfactory to Mortgagee, ¢videncing the payment
thereof. Mortgagor shall have the right, before any delinquency occurs, to contest or object to the
amount or validity of any Charge by appropriate legal proceedings properiv- mstituted and
prosecuted in such manner as shall stay collection of the contested Charge and prevent the
imposition of a lien or the sale or forfeiture of the Mortgaged Property, to collec: ihe same;
provided that no such contest or objection shall be deemed or construed in any way as relieving,
modifying or extending Mortgagor’s covenant to pay any such Charge at the time and in the
manner provided in this Mortgage unless Mortgagor has given prior written notice to Mortgagee
of Mortgagor’s intent to contest or object to a Charge and, (i) Mortgagor shall demonstrate to
Mortgagee’s satisfaction that legal proceedings instituted by such Mortgagor contesting or
objecting to such Charge shall conclusively operate to prevent a lien against or the sale or
forfeiture of the portion of the Mortgaged Property in which it has an interest, to the extent
subject to the lien of this Mortgage, or any part thereof, as satisfaction of such Charge prior to
final determination of such proceedings, and (ii) Mortgagor shall furnish to Mortgagee (or, if
there is a senior lender, to senior lender, with a copy to Mortgagee naming Mortgagee as a co-
obligee thereunder) a good and sufficient bond or surety, or a good and sufficient undertaking, as

6
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may be required or permitted by law to accomplish a stay of any such sale or forfeiture of the
Mortgaged Property during the pendency of such contest, in an amount (x) not less than 125% of
such Charge, and (y) adequate fully to pay all such contested Charges and all interest and
penalties upon the adverse determination of such contest.

A. Deposits. From and after the date, if any, that Mortgagee shall be the holder
of the senior mortgage lien on the Premises, Mortgagee may require Mortgagor to deposit into an
account established by Mortgagee with a financial institution which is a member of and whose
deposits are insured by the Federal Deposit Insurance Corporation, on the first day of each month
until the indebtedness is fully paid, a sum equal to one-twelfth (1/12") of 105% of the most
recent ascertainable annual Charges and insurance premiums. Such deposits are to be held
without any aliowance of interest and are to be used for payment of Charges and premiums next
due and payaolc-when they become due. Mortgagor shall pay such Charges when the same
become due and rayable. If the funds so deposited are insufficient to pay any such Charges for
any year {or installmients thereof, as applicable) when the same shall become due and payable,
Mortgagor shall promptly deposit additional funds as may be necessary to pay such Charges or
premiums in full. Mortgagor shall submit copies of the appropriate bills and payment request,
and if applicable, initiate ar.<l<Ctronic payment request therefor to Mortgagee’s Director of
Asset Management and Treasury Department (or as otherwise directed by Mortgagee) as soon as
practicable but in any event at least-15 calendar days prior to the due date. Mortgagor shall
transmit check disbursement informaticn :zlectronically to the financial institution in a manner
and format consistent with bank requirernznts for controlled disbursing services. Prior to an
Event of Default, all check disbursements froni the account shall require the joint signature of the
Mortgagor and of personnel designated by Mortgagee. In addition, at the discretion of
Mortgagee, electronic funds transfer capabilities will‘be utilized, in which event such transfers
shall be initiated by Mortgagor’s designated authorizes personnel and approved by authorized
personnel designated by Mortgagee. Mortgagee agrees to-process each request for payment of
Charges within ten (10) calendar days of receipt of the necessary documentation. In the event
that Mortgagee has not either approved or disapproved the paymeni within such ten (10) calendar
days, Mortgagor shall be entitled, upon notice to Mortgagee, to pay suci Charges and Mortgagee
shall promptly reimburse Mortgagor for such expenditure from any {unds then in the account.
Authorized representatives of Mortgagee shall at all times have access to this account through
signature cards.

B. Upon an Event of Default, and at any time thereafter, Mortgages inay, at its
option, and in addition to any other remedies available to Mortgagee (1) terminate Muoctgagor’s
access to the account at any time and without notice, (ii) apply any monies at the time on deposit
pursuant to Section 3A hereof to cure the Event of Default or to pay any of the indebtedness
under the Loan Documents in such order and manner as Mortgagee elects. If such deposits are
used to cure an Event of Default or to pay indebtedness, Mortgagor shall immediately, upon
demand by Mortgagee, deposit with Mortgagee an amount equal to the amount expended by
Mortgagor from the deposits. When the indebtedness has been fully paid, any remaining
deposits shall be returned to Mortgagor. Mortgagee may also, at its option, pay all or any of
such Charges and insurance premiums, and may do so according to any bill, statement or
estimate procured from the appropriate public office or other reasonable source and without
inquiry into the accuracy of such bill, statement or estimate or into the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof.

-7
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4. Insurance. Mortgagor shall at all times maintain insurance with respect to the
Mortgaged Property as set forth in Exhibit C hereto. For purposes of Exhibit C hereto, the
opening of the Loan shall be deemed to occur on the date of recordation of this Mortgage.

5. Inspection_of Premises and of Books and Records. Mortgagor shall permit
Mortgagee to inspect the Mortgaged Property at all reasonable times and upon reasonable notice,
and access thereto shall be permitted for that purpose. Mortgagor shall keep and maintain full
and correct records at Mortgagor’s office showing in detail the income and expenses of the
Mortgaged Property and shall make such books, records and all supporting vouchers, data and
other documents available for inspection, copying (including excerpts and transcriptions), audit
and examination upon request by Mortgagee and its agents, successors and assigns until the fifth
anniversary (£ the date of repayment of the Loan in full.

6. D2inz.ge or Destruction/Insurance Proceeds. In the event of any damage to, or
destruction of a poition. of the Mortgaged Property, Mortgagor shall give written notice to
Mortgagee of such damage or destruction within five (5) Business Days thereafter and, subject to
any applicable terms ana corditions of the RAD Requirements and the rights of any senior
lienholder, authorizes Mortgagce (o proceed as follows:

(a) In the event of any-lass covered by msurance policies, Mortgagee is hercby
authorized at its option to either (i) settie and adjust any claim under such policies without the
consent of Mortgagor, or (i1} allow the-iortgagor to agree with the insurance company or
companies on the amount to be paid upon the 'oss. Mortgagee shall, and 1s hereby authorized to,
collect any such insurance proceeds, and the reasonable expenses incurred by Mortgagee in the
adjustment and collection of insurance proceeds shail e deemed additional indebtedness secured
by this Mortgage and shall be reimbursed to Mortgagee by Mortgagor upon demand.

(b)  In the event of any insured damage to, or dest/uction of, the Mortgaged Property
or any part thereof, Mortgagee shall apply the proceeds of insuraoee to reimburse Mortgagor or,
at the option of Mortgagor, pay directly for the cost of restoriig, repairing, replacing or
rebuilding such portion of the Mortgaged Property if: (i) an Event 0: Default hereunder or an
event of default under any of the other Loan Documents shall not'have occurred and be
continuing; (i1) such insurance proceeds shall be in an amount sufficient to restore such portion
of the Mortgaged Property to at least the same value and substantially the sam« cliaracter as the
Mortgaged Property had immediately prior to such damage or destruction (and subjzcito no liens
or encumbrances other than Permitted Encumbrances described in Exhibit B hereto), ¢r if such
proceeds are not so sufficient, Mortgagor shall promptly deposit with Mortgagee funds equal to
the amount of such deficiency; (iii) Mortgagor shall obtain all required governmental approvals
with respect to such restoration, repair, replacement or rebuilding; (1v) prior to such restoration,
repair, replacement or rebuilding, Mortgagee shall receive and approve plans and specifications
and a detailed budget and cost breakdown with respect to such work; and (v) such restoration,
repair, replacement or rebuilding is reasonably susceptible to completion not less than six months
prior to the Maturity Date.

(c) In the event that proceeds of insurance, if any, shall be made available to
Mortgagor for the restoration, repair, replacement or rebuilding of a portion of the Mortgaged
Property, Mortgagor hereby covenants to restore, repair, replace or rebuild the same, to at least



1934641033 Page: 10 of 47

UNOFFICIAL COPY

equal value, and substantially the same character as prior to such damage or destruction, all to be
effected in accordance with plans and specifications submitted to and reasonably approved by
Mortgagee, and to expend all such proceeds and any funds deposited by Mortgagor pursuant
hereto prior to the further disbursement of any Loan proceeds. If the amount of such insurance
proceeds shall be in excess of $50,000, such proceeds shall be disbursed through an escrow
pursuant to an escrow agreement approved by Mortgagee.

(d)  If all of the conditions described in paragraph (b) of this Section with respect to
the application of proceeds of insurance shall not be met, Mortgagee may, in its sole discretion,
apply such proceeds to the indebtedness secured hereby in such order or manner as Mortgagee
may elect,

(e) ['s.the extent that any amount of proceeds of insurance remain unexpended after
completion of tric sestoration, repair, replacement or rebuilding of the Mortgaged Property, such
amount shall be appiied to the indebtedness secured hereby, with any remaining amounts being
paid to Mortgagor.

To the extent that any terms or conditions contained in this Section, with respect to the
restoration of the Mortgaged Property after a casualty, conflict with the RAD Requirements, the
RAD Requirements shall prevail.

7. Condemnation/Eminent “omain, Mortgagor shall give Mortgagee prompt
notice of any proceedings, pending or threateiied, seeking condemnation or taking by eminent
domain or any like process (“Taking”) of ail sr any portion of the Mortgaged Property or
affecting any easement thereon or appurtenance therete, and shall deliver to Mortgagee copies of
any and all papers served in connection with any such. proceedings, and Mortgagor hereby
assigns and transfers to Mortgagee, subject to any appliczole terms and conditions of the RAD
Requirements and the rights of any senior lienholder, the entiie proceeds of all awards resulting
from any Taking. Mortgagee is hereby authorized to collect aid <eceive from the condemnation
authorities said awards and is further authorized to give approprizie receipts therefor. In the
event of any such Taking, the proceeds of all awards resulting from such taking shall be applied
subject to any applicable terms and conditions of the RAD Requirements and the nights of any
senior lienholder and provided that all of the conditions described in patagriph 6(b) of this
Mortgage with respect to the application of proceeds of such awards shall’ bc.met: (i) to
reimburse Mortgagor for or, at the option of the Mortgagor, pay directly, the cest-of restoring,
repairing, replacing or rebuilding the Mortgaged Property; and (ii) the balance of sucn proceeds
shall be applied to the indebtedness secured hereby in such order or manner as Mortgagee may
elect. In the event that such proceeds, if any, shall be made available to Mortgagor for the
restoration, repair, replacement or rebuilding of the Mortgaged Property Mortgagor hereby
covenants to restore, repair, replace or rebuild the same, to at least equal value and substantially
the same character as prior to such Taking, all to be effected in accordance with plans and
specifications submitted to and approved by Mortgagee. If the amount of such proceeds shall be
in excess of $50,000, such proceeds shall be disbursed through an escrow pursuant to an escrow
agreement approved by Mortgagee.

Notwithstanding the foregoing, if any provision of this Section conflicts with the RAD
Requirements, the provisions of the RAD Requirements shall control.
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8. Transfer and Encumbrance,

If Mortgagor is a limited liability company, Mortgagor shall not change its Managing
Member, add additional managing members or otherwise modify its ownership except as
permitted pursuant to the RAD Asset Management Fee Agreement (as that term is defined in the
Loan Agreement).

9. Mortgagee’s Options. In case of an Event of Default hereunder by Mortgagor,
Mortgagee may (but is not obligated to) make any payment or perform any act herein required of
Mortgagor in.any form and manner deemed expedient, and may (but is not obligated to) make
full or paraal‘payments of principal or interest on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien or title or claim thereof, or
redeem the Morigaged Property, from any tax sale or forfeiture affecting the Mortgaged Property
or contest any tax Or assessment thereon. All monies paid for any of the purposes herein
authorized, and all expznses paid or incurred in connection therewith, including reasonable
attorneys’ fees, and any auner monies advanced by Mortgagee to protect the Mortgaged Property
and the lien hereof, shall te/déemed additional indebtedness secured hereby. Inaction of
Mortgagee shall never be considered as a waiver of any right accruing to it on account of any
default on the part of Mortgagor.

10.  Events of Default. The following shall constitute an “Event of Default” under
this Mortgage:

(1) Mortgagor’s failure to pay, when due, any installment of principal of or
interest, if any, on the Note, or to pay when dvz fincluding any applicable notice and/or
cure periods) any other sums required to be paid by Mortgagor under the Loan
Documents;

(1)  default by Mortgagor in the performance or soscrvance of any condition,
warranty, representation, covenant, provision or term (other ‘han as referred to in the
other paragraphs of this Section) contained herein or in the other Loan Documents, which
causes or which, if not remedied, is likely to cause material harmy te Mortgagee and
which remains unremedied for thirty (30) days after written notice thereof from
Mortgagee to Mortgagor, provided, however, that if any such default cannot reasonably
be remedied within said 30-day period and if Mortgagor shall have commienced to.
remedy such default within said 30-day period, and shall thereafter continue diligently to
effect such remedy, then said 30-day period shall be extended to sixty (60) days upon
written request from Mortgagor to Mortgagee delivered during such 30-day period, and
upon further written request from Mortgagor to Mortgagee delivered during said 60-day
period, said 60-day period shall be extended to ninety (90} days (provided, however, that
Mortgagee shall not be precluded during any such periods from exercising any remedies
available under any of the Loan Documents if its security becomes or is about to become
materially jeopardized by any failure to cure a default within such period);

10
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(iii)  a writ of execution, attachment or any similar process shall be issued or
levied against all or any portion of the Mortgaged Property or any interest therein, or any
judgment involving monetary damages shall be entered against Mortgagor which shall
become a lien on all or any portion of the Mortgaged Property, or any interest therein,
and such execution, attachment or similar process or judgment is not released, bonded,
satisfied, vacated or stayed within ninety (90) days after its entry or levy, provided,
however, that it shall not be an Event of Default if Mortgagor is contesting such writ of
execution, attachment of similar process in good faith and Mortgagor provides adequate
security during the pendency of such contest;

(iv)  any warranty, representation or statement made or furmished to Mortgagee
by or-on behalf of Mortgagor proving to have been false in any material respect when
made ‘or Turnished, so as to diminish in a material way the security provided in this
Mortgage:

(v)  thz azbandonment by Mortgagor of all or any portion of the Mortgaged
Property;

(vi)  Mortgagor’s 1ai'ure to discharge any Charge in accordance with the terms
hereof;

(vil) Mortgagor’s failur¢ to maintain any insurance required hereunder,
provided, however, that Mortgagee chali not accelerate the maturity of the Note or
enforce any other remedies under this Mo'tgage or the other Loan Documents unless
such failure shall continue for a period of ten (10) days following written notice to
Mortgagor from Mortgagee, and further provided that Mortgagee shall not be precluded
during any such period from exercising such’temedies as may be necessary if
Mortgagee’s security is otherwise about to be material'y jeopardized;

(viii) the occurrence during any period of lapse 1n”the insurance coverage
required hereunder of any casualty or other event which would b2 a covered loss under
such required insurance, and the failure of Mortgagor to make arrangements satisfactory
to Mortgagee for the coverage of such loss within thirty (30) cays following such
occurrence;

(ix)  the dissolution of Mortgagor or the entry of a decree or order 1ot relief by
a court having jurisdiction with respect to Mortgagor in an involuntary case under the
federal bankruptcy laws, as now or hereafter constituted, or any other applicable federal
or state bankruptcy, insolvency or other similar law, or appointing a receiver, liquidator,
assignee, custodian, trustee or sequestrator (or other similar official) of Mortgagor or for
the Mortgaged Property or for any substantial part of the property of Mortgagor, or
ordering the winding-up or liquidation of the affairs of Mortgagor, and the continuance of
any such decree or order unstayed and in effect for a period of sixty (60) consecutive
days;
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(x)  the commencement by Mortgagor of a voluntary case under the federal
bankruptcy laws, as now or hereafter constituted, or any other applicable federal or state
bankruptcy, insolvency or other similar law, or the consent by Mortgagor to the
appointment of, or taking possession by, a receiver, liquidator, assignee, trustee,
custodian or sequestrator (or other similar official) of Mortgagor or the Mortgaged
Property, or of any substantial part of the property of Mortgagor, or of any royalties,
revenues, rents, issues or profits therefrom, or the making by Mortgagor of any
assignment for the benefit of creditors, or the failure of Mortgagor generally to pay its
debts as such debts become due, or the taking of action by Mortgagor in furtherance of
any of the foregoing; ‘

(xi)  a final nonappealable judgment for the payment of money in excess of
$100,605 shall be rendered by a court of record against Mortgagor, and Mortgagor shall
not dischrige the same or provide for its discharge in accordance with its terms, or
procure a stav of execution thereof, within sixty (60) days from the date of entry thereof,
or such longer pericd during which execution of such judgment shall have been stayed;

(xii)  other thzy permitted encumbrances and permitted transfers (as described
under the RAD Asset Managzment Fee Agreement) and other than transfers to CHA
pursuant to the Right of First Refusal Agreement, subject to the obtaining of all consents
required thereunder, including ‘the consent of Mortgagee, and except as otherwise
permitted by this Mortgage and the other Loan Documents, Mortgagor’s sale, partial sale,
transfer, refinancing, conveyance, (moitgage, pledge, grant of security interest,
assignment, syndication or other dispositicn of all or any portion of the Mortgaged
Property or any interest therein without the nior written consent of Mortgagee, which
consent shall not be unreasonably withheld or'declayed, whether by operation of law,
voluntarily or otherwise or if Mortgagor shall enter into a contract to do any of the
foregoing without the prior written consent of Moitgagee, or any other violation of
Section 8 hereof:

(xiii} any event of default under the Loan Agreement or-any of the other Loan
Documents which has not been cured within the applicable grace period, if any, under
such Loan Document;

(xiv) failure to complete the renovation and construction of the'Project in
accordance with applicable deadlines set forth in the Loan Agreement or the {ailure to
complete the renovation and construction of the Project by the placement in service
deadlines for low income housing tax credits under the Internal Revenue Code; and

(xv) any event of default which has not been cured within the applicable grace
period, if any, under any other document pursuant to which Mortgagor has obtained
financing for the Project, including without limitation any loan agreement secured by a
mortgage senior to this Mortgage.

12
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Notwithstanding anything to the contrary contained herein, Mortgagee hereby agrees that
any cure of any default made by one or more of Mortgagor’s partners shall be deemed to be a
cure by Mortgagor and shall be accepted or rejected on the same basis as if made by Mortgagor.

11.  Acceleration, Etc. Upon the occurrence of an Event of Default hereunder, and
the expiration of the applicable notice and cure or grace period, if any, specifically provided
herein, Mortgagee may elect to accelerate the maturity of the Note causing the full principal
balance of and accrued interest, if any, on the Note, together with all other amounts then due and
owing by Mortgagor to Mortgagee under any of the Loan Documents to become immediately
due and payable at the place of payment as aforesaid, and Mortgagee may proceed to foreclose
this Mortgape and to exercise any rights and remedies available to Mortgagee under this
Mortgage or-2ay of the other Loan Documents, and to exercise any other rights and remedies
against Mortgagor, or with respect to the Note, which Mortgagee may have at law, in equity or
otherwise. Mortpagise may also elect to commence an action to enforce specifically any of the
provisions contained 1» any of the Loan Documents.

12.  Remedies: Mortgagee’s remedies as provided in this Mortgage or the other Loan
Documents shall be cumulative £ad concurrent, and may be pursued singularly, successively or
together, at the sole discretion of Mortgagee, and may be exercised as often as occasion therefor
shall arise, and shall not be exclusive but shall be in addition to every other remedy now or
hereafter existing at law, in equity or by statute. Failure of Mortgagee, for any period of time or
on more than one occasion, to exercise any such remedy shall not constitute a waiver of the right
to exercise the same at any time thereafter or in the event of any subsequent Event of Default.
No act of omission or commission of Mortgages, including specifically any failure to exercise
any right or remedy, shall be deemed to be a waiveér or release of the same; any such waiver or
release is to be effected only through a written docume:t executed by Mortgagee and then only
to the extent specifically recited therein. A waiver or re'sase with reference to any one event
shall not be construed as a waiver or release of any subiequent event or as a bar to any
subsequent exercise of Mortgagee’s rights or remedies hercunder. Except as otherwise
specifically required herein, notice of the exercise of any right or remzdy granted to Mortgagee
by the Loan Documents is not required to be given.

13.  Additional Indebtedness. In the event that: (a) the Note is placed in the hands
of an attorney for collection or enforcement, or is collected or enforced through any legal
proceeding; (b) an attorney is retained to represent Mortgagee in any bankruptcy, rcorzanization,
receivership or other proceedings affecting creditors’ rights and involving a claim under any of
the Loan Documents; (¢) an attorney is retained to protect or enforce the lien of this Mortgage, or
the liens or security interests of any of the other Loan Documents; or (d) an attorney is retairied
to represent Mortgagee in any other proceedings whatsoever in connection with the Loan
Documents, or any property subject thereto, then Mortgagor shall pay to Mortgagee all
reasonable attorneys’ fees, and all costs and expenses incurred in connection therewith.

14.  Waiver. Mortgagee’s failure to require strict performance by Mortgagor of any
provision of this Mortgage shall not waive, affect or diminish any right of Mortgagee thereafter
to demand strict compliance and performance therewith, nor shall any waiver by Mortgagee of
an Event of Default waive, suspend or affect any other Event of Default under this Mortgage,
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whether the same is prior or subsequent thereto, or of the same or a different type. Mortgagee’s
delay in instituting or prosecuting any action or proceeding or otherwise asserting its rights
hereunder or under any of the other Loan Documents, shall not operate as a waiver of such rights
or limit them in any way so long as an Event of Default shall be continuing.

15.  Right of Possession. To the extent permitted by law, in any case in which, under
the provisions of this Mortgage, Mortgagee has a right to institute foreclosure proceedings,
whether before or after the institution of such proceedings or before or after sale thereunder,
Mortgagor shall, at the option of Mortgagee, surrender to Mortgagee, and Mortgagee shall be
entitled to take, actual possession of all or any portion of the Mortgaged Property personally or
by its agents or attorneys, and Mortgagee, in its sole discretion, may enter upon, take and
maintain possession of all or any portion of the Mortgaged Property.

Upon taking possession of the Mortgaged Property, Mortgagee may make all necessary
or proper repairs, cecoration, renewals, replacements, alterations, additions, betterments and
improvements in conneciion with the Mortgaged Property as it may deem judicious to insure,
protect and maintain thc Martgaged Property against all risks incidental to Mortgagee’s
possession, operation and marnagement thereof, and may receive all rents, issues and profits
therefrom. Mortgagee shall have, i addition to any other power provided herein, all powers and
duties as provided for in Sections 5/15<1701, 5/15-1702 and 5/15-1703 of the Mortgage Act.

16.  Appointment of Receiver:” Upon or at any time after the filing of any complaint
to foreclose the hen of this Mortgage, the cout may, upon application, appoint a receiver of the
Mortgaged Property. Such appointment may bz raade either before or after foreclosure sale,
without notice, without regard to the solvency or inssivency, at the time of application for such
receiver, of the person or persons, if any, liable for tiie payment of the indebtedness hereby
secured, without regard to the value of the Mortgaged Property at such time and whether or not
the same is then occupied as a homestead, and without bord being required of the applicant.
Mortgagee or any employee or agent thereof may be appointed «s,such receiver. The receiver
shall have the power to take possession, control and care of the vortgaged Property and to
collect all rents and profits thereof during the pendency of such foreclosure suit, and all powers
and duties provided for in Section 5/15-1704 of the Mortgage Act, and such sther powers as the
court may direct.

17.  Foreclosure Sale. The Mortgaged Property, or any interest or estatc therein, sold
pursuant to any court order or decree obtained under this Mortgage shall be sold in one parcel, as
an entirety, or in such parcels and in such manner or order as Mortgagee, in its sole discretion,
may elect, to the maximum extent permitted by Illinois law. At any such sale, Mortgagee may
bid for and acquire, as purchaser, all or any portion of the subject Mortgaged Property, and, in
lieu of paying cash therefor, may make settlement for the purchase price by crediting upon the
indebtedness due the amount of Mortgagee’s bid.

18.  Adjudication of Proceeds from Foreclosure Sale. Subject to the rights of any
senior lender under its senior loan documents, proceeds of any foreclosure sale of the Mortgaged

Property shall be distributed and applied in the following order of priority: (i) on account of all
costs and expenses incident to the foreclosure proceedings; (ii) all other items which, under the
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terms hereof, constitute secured indebtedness additional to that evidenced by the Note, with
interest thereon; (iii) all principal and interest, if any, remaining unpaid on the Note; and (iv) any
surplus or remaining funds to Mortgagor, its successors or assigns, as their rights may appear.

19.  Insurance Upon Foreclosure. Wherever provision is made in this Mortgage for
insurance policies to bear mortgage clauses or other loss-payable clauses or endorsements in
favor of Mortgagee, or to confer authority upon Mortgagee to settle or participate in the
settlement of losses under policies of insurance, or to hold and disburse or otherwise control use
of insurance proceeds, from and after the entry of judgment of foreclosure all such rights and
powers of Mortgagee shall continue in Mortgagee as judgment creditor or mortgagee until
confirmation_ of sale. Upon confirmation of sale, Mortgagee shall be empowered to assign all
policies of‘1asarance to the purchaser at the sale. In case of an insured loss after foreclosure
proceedings have been instituted, the proceeds of any insurance policy or policies, if not applied
1n restoring the Mongaged Property, shall be used to pay the amount due in accordance with any
foreclosure decree that' may be entered in any such proceedings, and the balance, if any, shall be
paid as the court may dirzct.

20.  Waiver of Stafutory Rights. To the extent permitted by law, Mortgagor shall
not apply for or avail itself of ary appraisement, valuation, redemption, reinstatement, stay,
extension or exemption laws or aivy-so-called “Moratorium Laws™ now existing or hereafter
enacted, in order to prevent or hinder the enforcement of foreclosure of this Mortgage, and
hereby waives the benefit of such laws. Miorigagor, for itself and all who may claim through or
under it, waives any and all right to have the property and estates comprising the Mortgaged
Property, marshalled upon any foreclosure of tn 'en hereof, and agrees that any court having
jurisdiction to foreclose such lien may order the Mortgaged Property sold as an entirety. To the
extent permitted by law, Mortgagor hereby expressly :wvzives any and all rights of redemption
and reinstatement, on its own behalf and on behalf of eacl-and every person having a beneficial
interest in Mortgagor, it being the intent hereof that any and all such rights of redemption or
reinstatement of Mortgagor and of all other persons are and-shall be deemed to be hereby
waived. Mortgagor acknowledges that the Mortgaged Property docs ot constitute agricultural
real estate, as said term is defined in Section 5/15-1201 of the Mortgige-Act or residential real
estate as defined in Section 5/15-1219 of the Mortgage Act.

21.  Partial Payments. Acceptance by Mortgagee of any payment which is less than
payment in full of all amounts due and payable at the time of such payment shall not constitute a
waiver of Mortgagee’s right to exercise its option to declare the whole of the principal sum then
remaining unpaid, together with all accrued interest, if any, thercon, immediately due and
payable without notice, or any other rights of Mortgagee at that time or any subsequent time,
without its express written consent, except and to the extent otherwise provided by law.

22.  Rescission of Election. Acceleration of maturity, once made by Mortgagee, may
at the option of Mortgagee be rescinded, and any proceedings brought to enforce any rights or
remedies hereunder may, at Mortgagee’s option, be discontinued or dismissed. In either of such
events, Mortgagor and Mortgagee shall be restored to their former positions, and the rights,
remedies and powers of Mortgagee shall continue as if such acceleration had not been made or
such proceedings had not been commenced, as the case may be.
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23.  Notice. Unless otherwise specified, any notice, demand or request required
hereunder shall be given in writing to the parties and in the manner provided for in Section 17 of
the Loan Agreement.

24, Time. Time is of the essence with respect to the Loan Documents.

25. Modifications. This Mortgage may not be altered, amended, modified, cancelled,
changed or discharged, except by written instrument signed by Mortgagor and Mortgagee (or
their respective successors and assigns).

26.7 -~ Headings. The headings of articles, sections, paragraphs and subparagraphs in
this Mortgage eic, for convenience of reference only, and shall not be construed in any way to
limit or define the Content, scope or intent of the provisions hereof.

27.  Construciicn_of Mortgage. This Mortgage shall be construed and enforced
according to the internal law_of the State of Illinois without regard to its conflict of laws
principles.

28.  Severability. If any provision of this Mortgage, or any paragraph, sentence,
clause, phrase or word, or the applicauen. hereof, in any circumstance, is held invalid, the
remainder of this Mortgage shall be constiued as if such invalid part were never included herein,
and this Mortgage shall be and remain valid and' enforceable to the fullest extent permitted by
law.

29,  Grammar. As used in this Mortgage, £ singular shall include the plural, and
masculine, feminine and neuter pronouns shall be fully nierchangeable, where the context so
requires.

30.  Successors and Assigns. This Mortgage and .<ach and every covenant,
agreement and other provision hereof shall be binding upon Mortgagor and its successors and
assigns (including, without limitation, each and every record owner of the Martgaged Property,
or any portion thereof, or any other person having an interest therein), ard sa2ll inure to the
benefit of Mortgagee and its successors and assigns. Whenever Mortgagee 1s réfarred to herein,
such reference shall also include the registered owner of the Note, whether so expressed or not.

31.  Further Assurances. Mortgagor will perform, execute, acknowledge and deliver
every act, deed, conveyance, transfer and assurance deemed reasonably necessary or proper, in
the sole judgment of Mortgagee, for assuring, conveying, mortgaging, assigning and confirming
to Mortgagee all property mortgaged hereby or property intended so to be, whether now owned
or hereafter acquired by Mortgagor, and for creating, maintaining and preserving the lien and
security interest created hereby on the Mortgaged Property. Upon any failure by Mortgagor to
do so, Mortgagee may make, execute and record any and all such documents for and in the name
of Mortgagor, and Mortgagor hereby irrevocably appoints Mortgagee and its agents as attorney-
in-fact for that purpose. Mortgagor will reimburse Mortgagee for any sums expended by
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Mortgagee in making, executing and recording such documents including attorneys’ fees and
court costs.

32.  Indemnification. In addition to all other indemnities in favor of Mortgagee
specifically provided in this Mortgage, and except as provided below, Mortgagor hereby agrees
to indemnify Mortgagee and save Mortgagee harmless from and against any and all loss, cost,
damage, claim, liability or expenses (“Loss”) incurred by Mortgagee in connection with any and
all claims, demands, actions, proceedings (“Claim”) in connection with the Loan, excluding,
however, (1) any loss arising out of Mortgagee’s gross negligence or willful misconduct in
connection with the Loan; and (2) any loss arising after Mortgagee’s (or its successors’,
designees’ or nominees’) acquisition of title to or control of the Mortgaged Property.
Indemnificaiicn of Mortgagee by Mortgagor with respect to environmental matters shall be
governed exciusively by the terms and provisions of the Environmental Indemnity Agreement
between Mortgage: end Mortgagee.

33, Security ~greement. This Mortgage shall be construed as a “security
agreement” within the nicaning of and shall create a security interest under the Uniform
Commercial Code as adopted by ihe State of [llinois with respect to any part of the Mortgaged
Property, to the extent subject to the lien of this Mortgage, that constitutes fixtures or personal
property. Mortgagee shall have ail.the rights with respect to such fixtures or personal property
afforded to it by said Uniform Commuezcia! Code in addition to, but not in limitation of, the other
rights afforded Mortgagee by this Mortgag.-or any other agreement. Upon the recording hereof,
this Mortgage shall constitute a financing stateineint under the Uniform Commercial Code.

34.  No _Merger. It being the desire and intention of the parties hereto that this
Mortgage and the lien thereof do not merge in fee simple title, it is hereby understood and agreed
that should Mortgagee acquire any additional or other interests in or to the Mortgaged Property,
to the extent subject to the lien of this Mortgage, or the ownership thereof, then, unless a contrary
interest is manifested by Mortgagee, as evidenced by an appiopriate document duly recorded,
this Mortgage and the lien thereof shall not merge in the fee simpie fitle, toward the end that this
Mortgage may be foreclosed as if owned by a stranger to the fee simpie tilie.

35.  Protective_Advances; Maximum Amount of Indebtedn:ss. All advances,
disbursements and expenditures made by Mortgagee before and during a foreclssure, and before
and after judgment of foreclosure, and at any time prior to sale, and, where applicatle, after sale
and during the pendency of any related proceedings, for the following purposes, in‘addition to
those otherwise authorized by this Mortgage or by the Mortgage Act (collectively, “Protective
Advances™), shall have the benefit of all applicable provisions of the Mortgage Act, including
those provisions of the Mortgage Act herein below referred to:

(@)  all advances by Mortgagee in accordance with the terms of this Mortgage to: (1)
preserve or maintain, repair, restore or rebuild the improvements upon the Mortgaged Property;
(ii) preserve the lien of this Mortgage or the priority thereof; or (iii) enforce this Mortgage, as
referred to in Subsection (b}(5) of Section 5/15-1302 of the Mortgage Act,

(b)  payments by Mortgagee of: (i) when due, installments of principal, interest or
other obligations in accordance with the terms of any prior lien or encumbrance; (ii) when due,
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installments of real estate taxes and assessments, general and special and all other taxes and
assessments of any kind or nature whatsoever which are assessed or imposed upon the
Mortgaged Property, or any part thereof; (iii} other obligations authorized by this Mortgage; or
(iv) with court approval, any other amounts in connection with other liens, encumbrances or
interests reasonably necessary to preserve the status of title, as referred to in Section 5/15-1505
of the Mortgage Act;

(c) advances by Mortgagee in settlement or compromise of any claims asserted by
claimants under or any other prior liens;

(d) . reasonable attorneys’ fees and other costs incurred: (i) in connection with the
foreclosurc” of this Mortgage as referred to in Sections 5/15-1504(d)(2) and 5/15-1510 of the
Mortgage Aci;«ii) in connection with any action, suit or proceeding brought by or against
Mortgagee for inc bnforcement of this Mortgage or arising from the interest of Mortgagee
hereunder; or (iii) in'tivz preparation for the commencement or defense of any such foreclosure or
other action,

(¢)  Mortgagee’s fees und costs, including reasonable attorneys’ fees, arising between
the entry of judgment of foreclosiire and the confirmation hearing as referred to in Subsection
(b)(1) of Section 5/15-1508 of the Morigage Act;

() advances of any amounttequired to make up a deficiency in deposits for
installments of taxes and assessments and irsurance premiums as may be authorized by this
Mortgage; '

(g)  expenses deductible from proceeds of sal¢ us referred to in Subsections (a) and (b)
of Section 5/15-1512 of the Mortgage Act; and

(h)  expenses incurred and expenditures made by Mertgagee for any one or more of
the following: (1) if the Mortgaged Property or any portion thereoi constitutes one or more units
under a condominium declaration, assessments imposed upon the umf ovmer thereof; (ii) if any
interest in the Mortgaged Property is a leasehold estate under a lease or sublease, rentals or other
payments required to be made by the lessee under the terms of the lease or-sublease; (iii)
premiums for casualty and liability insurance paid by Mortgagee whether or not viortgagee or a
receiver is in possession, if reasonably required, in reasonable amounts, and all renzwals thereof,
without regard to the limitation to maintaining of existing insurance in effect at thetime any
receiver or mortgagee takes possession of the Mortgaged Property imposed by Subsection (c)(1)
of Section 5/15-1704 of the Mortgage Act; (iv) repair or restoration of damage or destruction in
excess of available insurance proceeds or condemnation awards; (v) payments required or
deemed by Mortgagee to be for the benefit of the Mortgaged Property or required to be made by
the owner of the Mortgaged Property under any grant or declaration of easement, easement
agreement, agreement with any adjoining land owners or instruments creating covenants or
restrictions for the benefit of or affecting the Mortgaged Property; (vi) shared or common
expense assessments payable to any association or corporation in which the owner of the
Mortgaged Property is a member in any way affecting the Mortgaged Property; and (vii)
pursuant to any lease or other agreement for occupancy of the Mortgaged Property.
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All Protective Advances with respect to the Mortgaged Property shall be so much
additional indebtedness secured by this Mortgage, and shall become payable as provided under
the terms of the Note.

This Mortgage shall be a lien for all Protective Advances as to subsequent purchasers and
judgment creditors from the time this Mortgage is recorded pursuant to Subsection (b)(1) of
Section 5/15-1302 of the Mortgage Act.

All Protective Advances shall, except to the extent, if any, that any of the same is clearly
contrary to or inconsistent with the provisions of the Mortgage Act, apply to and be included in:

(1) ~the determination of the amount of indebtedness secured by this Mortgage at any
time;

(2)  the indebtcdness found due and owing to Mortgagee in the judgment of
foreclosure and any subeejuent supplemental judgments, orders, adjudications or findings by the
court of any additional indeb‘edrzss becoming due after such entry of judgment, it being agreed
that in any foreclosure judgment, th< court may reserve jurisdiction for such purpose;

(3)  if the right of redemptior-tias not been waived by this Mortgage, computation of
amount required to redeem, pursuant to ¥cbsections (d)(2) and (e) of Section 5/15-1603 of the
Mortgage Act;

(4)  the determination of amounts deducuble from sale proceeds pursuant to Section
5/15-1512 of the Mortgage Act;

(5)  the application of income in the hands of any riceiver or mortgagee in possession;
and

(6)  the computation of any deficiency judgment pursuant to Subsections (b)(2) and
(e) of Sections 5/15-1508 and Section 5/15-1511 of the Mortgage A, subject to the terms
provided in Section 36 hereof.

The maximum amount of indebtedness secured by this Mortgage shall be {Twenty Three
Million Four Hundred Fifty Thousand and 00/100 Dollars ($23,450,000.00)] plus interest, if
applicable, under the Note, plus any disbursements for the payment of taxes and insurance on the
Mortgaged Property and any other sums advanced in accordance with the terms hereof or any of
the other Loan Documents to protect the security of this Mortgage or any of the other Loan
Documents plus interest thereon.

All obligations of the Mortgagor shall terminate upon the discharge of all indebtedness
secured by this Mortgage. Upon that discharge Mortgagee shall execute, record and deliver to
Mortgagor a release of this Mortgage in recordable form

36.  Limited Obligations. The obligations of Mortgagor under this Mortgage are
limited obligations payable solely from revenues, receipts, money and investments of Mortgagor
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derived from the Mortgaged Property and not from any other property, revenues, receipts, money
or investments of Mortgagor. The obligations of Mortgagor under this Mortgage are not
obligations of any partner of Mortgagor, and no partner of Mortgagor shall have any obligation
to make or fulfill any obligation to make any capital contribution or loan to Mortgagor for the
purpose of making any payment pursuant to this Mortgage.

37.  Subordination. This Mortgage is subject and subordinate to the “Senior
Encumbrances™ designated on the-list of- Permitted- Encumbrances-.described in Exhibit B,
attached to and made a part of this Mortgage.

38. . Definitions. Capitalized terms used but not defined herein shall have the
meanings ascrioed to such terms in the Loan Agreement. Terms used in Sections 6, 7 or 8 of this
Mortgage, whicirare not defined herein or in the Loan Agreement, shall have the meanings
ascribed to such teinis in the RAD Asset Management Fee Agreement.

39.  Disclaimec of Third-Party Beneficiaries. Mortgagor hereby acknowledges that
any loan or transfer of public housing funds by Mortgagee shall not be or be deemed to be an
assignment of such funds, ‘anc¢“Mortgagor shall not succeed to any rights or benefits of
Mortgagee under applicable grant o1 Tinding agreements between Mortgagee and HUD, or attain
any privileges, authorities, interests; ¢ rights in or under applicable grant or funding agreements
between Mortgagee and HUD. Nothing sontained in this Mortgage, nor any act of HUD or
Mortgagee, shall be deemed or construed (0 create any relationship of third-party beneficiary,
principal and agent, limited or general partnership, joint venture, or any association or
relationship invelving HUD, except between HU/D and Mortgagee as provided by the terms of
applicable grant agreements. In addition, there are/otlierwise no third-party beneficiaries of this
Mortgage, and no third party shall have any rights under this Mortgage.

40.  Subordination to Rental Assistance Demoistration Use Agreement. As a
condition to HUD authorizing the Premises to receive a transfer 4f Section 8 assistance under the
RAD program, Mortgagor has executed a Rental Assistance Derionstration Use Agreement,
dated and recorded as of substantially even date herewith (the “RAD Use Agreement”) for the
benefit of HUD. The Mortgagor agrees that so long as the RAD Use Agreement and all
extensions thereto are in effect:

(1) this Mortgage shall be in all respects subordinate to the 'RAD Use
Agreement;

(i)  this subordination-extends-to-and-continués-in-effect-with-respect-to-any——
future amendment, extension, renewal, or any other modification of the RAD Use

Agreement or this Mortgage;

(iii) in the event of a conflict between this Mortgage and the RAD Use
Agreement, the RAD Use Agreement controls;

(iv)  the following amendments to this Mortgage shall require the prior written
consent of HUD: Any amendment to this Section 40, an increase in the interest rate, an

20
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increase of the total indebtedness, an acceleration of the amortization or payment
schedule, and any changes that would preclude or impair a reasonable opportunity to cure
any defaults by the Mortgagor under this Mortgage;

(v)  this subordination will survive bankruptcy and foreclosure;

(vi)  the invalidity, in whole or in part, of any of the provisions set forth in this
Section 40 shall not affect or invalidate any remaining provisions; and

(vii) this subordination and every covenant in this Section 40 shall be binding
upon _the Mortgagor and its successors and assigns. This subordination shall not be

modificd or amended, except by a written instrument executed by Mortgagor and
Mortgagce and approved in writing by HUD.

[Signature Appears on Following Page]

21
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[SIGNATURE PAGE TO MORTGAGE]

IN WITNESS WHEREOQF, Mortgagor has executed and delivered this Mortgage as of
the date first written above.

MORTGAGOR:

RAVENSWOQOOD ILF LLC,
an llhnois limited liability company

By:  Ravenswood Senior Living LP,
an Illinois limited partnership,
its manager

By:  Ravenswood Semior Living GP, LLC,
an Illinois limited liability company,
its general partner

By:  Ravenswood Senior Manager LLC,
- an Illinois limited liability company,
its manager

‘ By:
' Name:
Titie:  Manager
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" STATE OF ILLINOIS )
) ss
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby
certify that w, personally known to me to be the Manager of Ravenswood
Senior Manager LLC, an [llinois limited liability company (the “GP Manager”), the manager of
Ravenswood Senior Living GP, LLC, an Illinois limited lLability company (the “General
Partner™), the general partner of Ravenswood Senior Living LP, an Illinois limited partnership
(the “Manager”), the manager of Ravenswood ILF LLC, an Illinois limited liability company,
and personal.y known to me to be the same person whose name is subscribed to the foregoing
instrument, -appeared before me this day in person and severally acknowledged that as such
manager, he sipried and delivered the said instrument, pursuant to authority given by the
members of the GP V'anager as his free and voluntary act, and as the free and voluntary act and
deed of the GP Manager, General Partner, Manager, and Ravenswood ILF LLC, for the uses and
purposes therein set forth

k ‘ s
Given under my hand axd official seal this ,g\ day of @Q (-Gi““'l)"'f& , 2019,

. Hde s @l

Notary Public

S,  SHENETHA'S. GHOLSTON

", OFFICIAL SEAL

: Notary Public, State of lI'!inms

7 My Commisgsion Expires
July 29, 2023
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EXHIBIT A

LEGAL DESCRIPTION OF PREMISES
(See Attached Legal Description)

COOK COUNTY
G=O0RDER OF DEEDS

CO0KCO UNW
*"“f“ORﬂﬁm  DEELS

SOOKCOUNTY
1=00RDER OF DEERS



1934641033 Page: 26 of 47

UNOFFICIAL COPY

PARCEL 1:

TRACT "A":

LOTS 1, 2 AND 3 OF SAMUEL BROWN JR.'S SUBDIVISION OF LOTS 13 AND 14 IN BLOCK 14 IN
RAVENSWOOD BEING A SUBDIVISION OF PART OF THE NORTHEAST QUARTER AND THE
NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 18, AND PART OF SECTION 17,
TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, ALL TAKEN AS A
TRACT AND HEREINAFTER REFERRED TO AS TRACT "A", IN COOK COUNTY, ILLINOIS.

TRACT "B":

LOTS 1 AND 2 )N FELIX CANDA'S RESUBDIVISION OF LOT 15 IN BLOCK 14 IN RAVENSWOOD BEING
A SUBDIVISICN SF PART OF THE NORTHEAST QUARTER AND THE NORTHEAST QUARTER OF THE
SOUTHEAST QUAFRTER OF SECTION 18, AND PART OF SECTION 17, TOWNSHIP 40 NORTH, RANGE
14, EAST OF THE TH!RD PRINCIPAL MERIDIAN, ALL TAKEN AS A TRACT AND HEREINAFTER
REFERRED TO AS TRACT."B", IN COOK COUNTY, ILLINOIS.

TRACT"C™:

LOTS 16 AND 17 TOGETHER WITH THAT PART OF LOTS 18, 19 AND 20 AND THAT PART QOF
VACATED NORTH WINCHESTER AVENUE ADJOINING LOTS 17 AND 18 IN BLOCK 14 IN
RAVENSWOOD BEING A SUBDIVISION_OF PART OF THE NORTHEAST QUARTER AND THE
NORTHEAST QUARTER OF THE SOUTHEAST'-QUARTER OF SECTION 18, AND PART OF SECTION 17,
TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, ALL TAKEN AS A
TRACT AND HEREINAFTER REFERRED TO AS TRACT 'L", DESCRIBED AS FOLLOWS: BEGINNING AT
THE SOUTHEAST CORNER OF LOT 16, AFORESAID; THENCE NORTH 01°39'48" WEST ALONG THE
EAST LINE OF LOTS 16, 17, 18, 19, AND 20 A DISTANCE OF 202.45 FEET; THENCE SQUTH 88°28'51"
WEST 104.35 FEET; THENCE SOUTH 01°39'17" EAST 107.40 FEFT; THENCE SOUTH 88°14'16" WEST
48.08 FEET; THENCE NORTH 01°30'37" WEST 25.42 FEET; THENCC SOUTH 88°12'27" WEST 54.88
FEET; THENCE SOUTH 01°31'58" WEST 76.94 FEET; THENCE NORTH82°28'02" EAST 55.03 FEET
TO THE EAST LINE OF NORTH WINCHESTER AVENUE; THENCE SOUTH 07.°39!47" EAST ALONG SAID
EAST LINE 50.13 FEET TO THE SOUTHWEST CORNER OF SAID LOT 16; THENCE.NORTH 88°27'45"
EAST ALONG THE SOUTH LINE OF SAID LOT 16, A DISTANCE OF 152.39 FEET TO.-THE POINT OF
BEGINNING, IN COOK COUNTY, HLINOIS.

INDEPENDENT LIVING FACILITY:

BASEMENT PARCELS:

(I-1):

THAT PART OF THE HEREINABOVE MENTIONED TRACT "A" LYING BELOW A HORIZONTAL PLANE
HAVING AN ELEVATION OF +26.90 FEET ABOVE CHICAGO CITY DATUM AND LYING WITHIN ITS
HORIZONTAL BOUNDARY PROJECTED VERTICALLY, IN COOK COUNTY, ILLINOIS;

ALSO, ‘

(I-6):
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THAT PART OF THE HEREINABOVE MENTIONED TRACT "B" LYING BELOW A HORIZONTAL PLANE
HAVING AN ELEVATION OF +26.90 FEET ABOVE CHICAGO CITY DATUM AND LYING WITHIN ITS
HORIZONTAL BOUNDARY PROJECTED VERTICALLY, IN COOK COUNTY, ILLINOIS;

ALSO, :

(I-11):

THAT PART OF THE HEREINABOVE MENTIONED TRACT "C" LYING BELOW A HORIZONTAL PLANE
HAVING AN ELEVATION OF +26.90 FEET ABOVE CHICAGO CITY DATUM AND LYING WITHIN ITS
HORIZONTAL BOUNDARY PROJECTED VERTICALLY AND DESCRIBED AS FOLLOWS: BEGINNING AT
THE SOUTHEAST CORNER OF SAID TRACT "C"; THENCE NORTH 01°39'48" WEST ALONG THE EAST
LINE OF SAID TRACT "C" 189.45 FEET; THENCE SOUTH 88°28'51" WEST 104.35 FEET TO A
WESTERLY-LINZ OF SAID TRACT "C”; THENCE SOUTH 01°39'17" EAST ALONG SAID WESTERLY LINE
87.40 FEET TO A-NORTHERLY LINE OF SAID TRACT "C”; THENCE SOUTH 88°14'16" WEST ALONG
SAID NORTHERLY.LIIE AND ITS WESTERLY EXTENSION 102.94 FEET TO THE WEST LINE OF SAID
TRACT "C"; THE RENIAINING COURSES BEING ALONG THE PERIMETER LINE OF SAID TRACT "C";
THENCE SOUTH 01°31°58" ZAST 51.55 FEET; THENCE NORTH 88°28'02" EAST 55.03 FEET; THENCE
SOUTH 01°39'47" EAST 5U.13 EEET; THENCE NORTH 88°27'45" EAST 152.35 FEET TO THE POINT
OF BEGINNING

{EXCEPT THE FOLLOWING DESCRIBED PARCEL:

($-5):

THAT PART OF THE HEREINABOVE MENTICNED TRACT "C" LYING BELOW A HORIZONTAL PLANE HAVING
AN ELEVATION OF +26.90 FEET ABOVE CHICAGO CITY DATUM AND LYING ABOVE A HORIZONTAL PLANE
HAVING AN ELEVATION OF +14.79 FEET CHICACQ CITY DATUM AND LYING WITHIN ITS HORIZONTAL
BOUNDARY PROJECTED VERTICALLY AND DESCRIBED A5 FOLLOWS: COMMENCING AT THE SOUTHEAST
CORNER OF SAID TRACT "C"; THENCE SOUTH 88°27'45¢ VWEST ALONG THE SOUTH LINE THEREOF 65.90
FEET, THENCE NORTH 01°38'46" WEST 26.31 FEET TO TXHE POINT OF BEGINNING; THENCE SOUTH
88°21'14" WEST 10.90 FEET; THENCE NORTH 01°38'46" WEST 2064 FEET; THENCE NORTH 88°21'14" EAST
10.90 FEET; THENCE SOUTH 01°38'46" EAST 25.64 FEET TO THE PIINT OF BEGINNING), IN COOK
COUNTY, ILLINOIS;

ALSO,

FIRST FLOOR PARCELS:

(I-2):

THAT PART OF THE HEREINABOVE MENTIONED TRACT "A" LYING BELOW A HORiZONTAL PLANE
HAVING AN ELEVATION. OF +39.65 FEET ABOVE CHICAGO CITY DATUM AND LYING ABOVE A
HORIZONTAL PLANE HAVING AN ELEVATION OF +26.90 FEET CHICAGO CITY DATUM AND LYING
WITHIN ITS HORIZONTAL BOUNDARY PROJECTED VERTICALLY AND DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHEAST CORNER OF SAID TRACT "A”; THENCE SOUTH 88°27'45" WEST
ALONG THE NORTH LINE THEREOF 80.24 FEET TO THE POINT OF BEGINNING; THENCE SOUTH
01°38'46" EAST 23.18 FEET; THENCE SOUTH 88°21'14" WEST 14.49 FEET; THENCE NORTH
01°38'46" WEST 23.21 FEET TO THE NORTH LINE OF SAID TRACT "A”; THENCE NORTH 88°27'45"
EAST ALONG SAID NORTH LINE 14.49 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY,
ILLINOIS;

ALSO,
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(I-3):

THAT PART OF THE HEREINABOVE MENTIONED TRACT "A" LYING BELOW A HORIZONTAL PLANE
HAVING AN ELEVATION OF +39.65 FEET ABOVE CHICAGO CITY DATUM AND LYING ABOVE A
HORIZONTAL PLANE HAVING AN ELEVATION OF +26.90 FEET CHICAGO CITY DATUM AND LYING
WITHIN ITS HORIZONTAL BOUNDARY PROJECTED VERTICALLY AND DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHEAST CORNER OF SAID TRACT "A”; THENCE SOUTH 88°27°'45" WEST
ALONG THE NORTH LINE THEREOF 29.88 FEET; THENCE SOUTH 01°38'46" EAST 2.90 FEET TO THE
POINT OF BEGINNING; THENCE SOUTH 01°38'46" EAST 15.42 FEET; THENCE NORTH 88°21'14"
EAST 2.60 FEET; THENCE SOUTH 01°38'46" EAST 4.91 FEET; THENCE SOUTH 88°21'14" WEST 9.44
FEET; THENCE NORTH 42°49'56" WEST 2.72 FEET; THENCE NORTH 01°38'46" WEST 18.28 FEET;
THENCE NORTH 88°21'14" EAST 8.64 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY,
ILLINOIS;

ALSO,

(I-7):

THAT PART OF THE HEREINABQVE MENTIONED TRACT "B" LYING BELOW A HORIZONTAL PLANE
HAVING AN ELEVATION OF +32.05 FEET ABOVE CHICAGO CITY DATUM AND LYING ABOVE A
HORIZONTAL PLANE HAVING AN ELEVATION OF +26.90 FEET CHICAGO CITY DATUM AND LYING
WITHIN ITS HORIZONTAL BOUNDARY PROJECTED VERTICALLY AND DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER/OF SAID TRACT "B"; THENCE SOUTH 88°27'45" WEST
ALONG THE SOUTH LINE THEREOF 80.24 FEET-TO THE POINT OF BEGINNING; THENCE NORTH
(01°38'46" WEST 7.17 FEET; THENCE SOUTH _8R8°21'14" WEST 14.49 FEET; THENCE SOUTH
01°38'46" EAST 7.14 FEET TO THE SOUTH LINE CF SAID TRACT "B"; THENCE NORTH 88°27'45"
EAST ALONG SAID SOUTH LINE 14.49 FEET TO THE FOINT OF BEGINNING, IN COOK COUNTY,
ILLINOIS;

ALSO,

(1-8):

THAT PART OF THE HEREINABOVE MENTIONED TRACT "B" LYING BELOYW A HORIZONTAL PLANE
HAVING AN ELEVATION OF +39.65 FEET ABOVE CHICAGO CITY DATURN AND LYING ABOVE A
HORIZONTAL PLANE HAVING AN ELEVATION OF +26.90 FEET CHICAGO CITY DAVLIM AND LYING
WITHIN 1TS HORIZONTAL BOUNDARY PROJECTED VERTICALLY AND DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHEAST CORNER OF SAID TRACT "B"; THENCE SOUTH 88727'45" WEST
ALONG THE NORTH LINE THEREOF 99.54 FEET TO THE POINT OF BEGINNING; THENCe SOUTH
88°27'45" WEST ALONG SAID NORTH LINE 19.64 FEET; THENCE SOUTH 01°38'46" EAST 5.54 FEET;
THENCE NORTH 88°21'14" EAST 19.64 FEET; THENCE NORTH 01°38'46" WEST 5.50 FEET TO THE
POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS;

ALSO,

(I-12):

THAT PART OF THE HEREINABOVE MENTIONED TRACT "C" LYING BELOW A HORIZONTAL PLANE
HAVING AN ELEVATION OF +39.65 FEET ABOVE CHICAGO CITY DATUM AND LYING ABOVE A
HORIZONTAL PLANE HAVING AN ELEVATION OF +26.90 FEET CHICAGO CITY DATUM AND LYING
WITHIN ITS HORIZONTAL BOUNDARY PROJECTED VERTICALLY AND DESCRIBED AS FOLLOWS:
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COMMENCING AT THE SOUTHEAST CORNER OF SAID TRACT "C"; THENCE SOUTH 88°27'45" WEST
ALONG THE SOUTH LINE THEREQF 99.54 FEET TO THE POINT OF BEGINNING; THENCE SOUTH
88°27'45" WEST ALONG SAID SOUTH LINE 19.64 FEET; THENCE NORTH 01°38'46" WEST 10.56
FEET; THENCE NORTH 88°21'14" EAST 4.66 FEET; THENCE SOUTH 01°38'46" EAST 1.83 FEET,
THENCE NORTH 88°21'14" EAST 5.33 FEET; THENCE SOUTH 01°38'46" EAST 5.52 FEET; THENCE
NORTH 88°21'14" EAST 9.64 FEET; THENCE SOUTH 01°38'46" EAST 3.25 FEET TO THE POINT OF
BEGINNING, IN COOK COUNTY, ILLINQIS;

ALSO,

(I-13}):

THAT PART OF THE HEREINABOVE MENTIONED TRACT "C" LYING BELOW A HORIZONTAL PLANE
HAVING AN ZLEVATION OF +39.65 FEET ABOVE CHICAGO CITY DATUM AND LYING ABOVE A
HORIZONTAL PLANE HAVING AN ELEVATION OF +26.90 FEET CHICAGO CITY DATUM AND LYING
WITHIN ITS HORIZOCNTAL BOUNDARY PROJECTED VERTICALLY AND DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF SAID TRACT "C"; THENCE SOUTH 88°27'45" WEST
ALONG THE SOUTH LINE“THEREOQOF 135.12 FEET; THENCE NORTH 01°42'37" WEST 17.37 FEET TO
THE POINT OF BEGINNING; i HENCE NCORTH 01°42'37" WEST 20.76 FEET: THENCE NORTH
88°21'14" EAST 20.03 FEET; TH:NCE SOUTH 02°17'47" EAST 20.76 FEET; THENCE SOUTH
88°21'14" WEST 20.24 FEET TO THE FOINT OF BEGINNING, IN COOK COUNTY, ILLINOIS;

ALSO,

(I-14):

THAT PART OF THE HEREINABOVE MENTIONED TRACT "C" LYING BELOW A HORIZONTAL PLANE
HAVING AN ELEVATION OF +39.65 FEET ABOVE CH!LAGO CITY DATUM AND LYING ABOVE A
HORIZONTAL PLANE HAVING AN ELEVATION OF +26.90°FFEET CHICAGO CITY DATUM AND LYING
WITHIN ITS HORIZONTAL BOUNDARY PROJECTED VERTICALLY ‘AND DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF SAID TRACT "C", THENCE SOUTH 88°27'45" WEST
ALONG THE SOUTH LINE THEREOF 76.80 FEET; THENCE NORTH 01°58'46" WEST 24.62 FEET TO
THE POINT OF BEGINNING; THENCE SOUTH 88°21'14" WEST 8.73 FEET; THENCE NORTH 01°38'46"
WEST 17.65 FEET; THENCE NORTH 88°27'58" EAST 8.73 FEET; THENCE SOUTH 01°38'46" EAST
17.63 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS;

ALSO,
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2ND FLOOR THRU 4TH FLOOR PARCELS:

(1-4):

THAT PART OF THE HEREINABOVE MENTIONED TRACT "A" LYING BELOW A HORIZONTAL PLANE
HAVING AN ELEVATION OF +78.49 FEET ABOVE CHICAGO CITY DATUM AND LYING ABOVE A
HORIZONTAL PLANE HAVING AN ELEVATION OF +39.65 FEET CHICAGO CITY DATUM AND LYING
WITHIN ITS HORIZONTAL BOUNDARY PROJECTED VERTICALLY AND DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHEAST CORNER OF SAID TRACT "A”; THENCE SOUTH 88°27'45" WEST
ALONG THE NORTH LINE THEREQOF 30.05 FEET; THENCE SOUTH 01°38'46" EAST 1.94 FEET TO THE
POINT OF BEGINNING; THENCE SOUTH 01°38'46" EAST 16.52 FEET; THENCE NORTH 88°21'14"
EAST 2.28 FEET; THENCE SOUTH 01°38'46" EAST 4.78 FEET; THENCE SOUTH 88°21'14" WEST
10.75 FEET, TEENCE NORTH 01°38'46" WEST 15.14 FEET; THENCE SOUTH 88°21'14" WEST 1.81
FEET, THENCE MORTH 01°38'46" WEST 5.30 FEET; THENCE NORTH 88°21'14" EAST 6.51 FEET;
THENCE NORTH 04°38'46" WEST 0.85 FEET; THENCE NORTH 88°21'14" EAST 3.77 FEET TO THE
POINT OF BEGINN{NG;4N COOK COUNTY, ILLINQIS; :

ALSO,

(1-9):

THAT PART OF THE HEREINABTYE MENTIONED TRACT "B" LYING BELOW A HORIZONTAL PLANE
HAVING AN ELEVATION OF +78.439 FZET ABOVE CHICAGO CITY DATUM AND LYING ABOVE A
HORIZONTAL PLANE HAVING AN ELE'YATION OF +39.65 FEET CHICAGO CITY DATUM AND LYING
WITHIN ITS HORIZONTAL BOUNDARY PROJECTED VERTICALLY AND DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHEAST CORNER OF-SAID TRACT "B"; THENCE SOUTH 88°27'45" WEST
ALONG THE NORTH LINE THEREOF 95.26 FEET TOX THE POINT OF BEGINNING; THENCE SOUTH
88°27'45" WEST ALONG SAID NORTH LINE 20.55 FTc7; THENCE SOUTH 01°38'46" EAST 5.54 FEET;
THENCE NORTH 88°21'14" EAST 20.55 FEET; THENCE NCRTH 01°38'46" WEST 5.50 FEET TO THE
POINT OF BEGINNING, IN COOK COUNTY, ILLINQCIS;

ALSO,

(I-15}):

THAT PART OF THE HEREINABOVE MENTIONED TRACT "C" LYING SELOW A HORIZONTAL PLANE
HAVING AN ELEVATION OF +78.49 FEET ABOVE CHICAGO CITY DATUNM.AND LYING ABOVE A
HORIZONTAL PLANE HAVING AN ELEVATION OF +39.65 FEET CHICAGO CHY DATUM AND LYING
WITHIN ITS HORIZONTAL BOUNDARY PROJECTED VERTICALLY AND DESCRIBEX-AS FOLLOWS:
COMMENCING AT THE SOQUTHEAST CORNER OF SAID TRACT "C"; THENCE SOUTH £8°27'45" WEST
ALONG THE SOUTH LINE THEREQF 95.26 FEET TO THE POINT OF BEGINNING; THENCE SOUTH
88°27'45" WEST ALONG SAID SOUTH LINE 20.55 FEET; THENCE NORTH 01°38'46" 'WEST 2.93
FEET; THENCE NORTH 88°21'14" EAST 13.45 FEET; THENCE NORTH 01°38'46" WEST 7.17 FEET;
THENCE NORTH 88°21'14" EAST 7.10 FEET; THENCE SOUTH 01°38'46" EAST 10.14 FEET TO THE
POINT OF BEGINNING, IN COOK COUNTY, ILLINOQIS;

ALSO,

(I-16):

THAT PART OF THE HEREINABOVE MENTIONED TRACT "C" LYING BELOW A HORIZONTAL PLANE
HAVING AN ELEVATION OF +78.49 FEET ABOVE CHICAGO CITY DATUM AND LYING ABOVE A
HORIZONTAL PLANE HAVING AN ELEVATION OF +39.65 FEET CHICAGO CITY DATUM AND LYING
WITHIN ITS HORIZONTAL BOUNDARY PROJECTED VERTICALLY AND DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF SAID TRACT "C"; THENCE SOUTH 88°27°45" WEST
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ALONG THE SOUTH LINE THEREOF 76.80 FEET; THENCE NORTH 01°38'46" WEST 24.62 FEET TO
THE POINT OF BEGINNING; THENCE SOUTH 88°21'14" WEST 8.73 FEET; THENCE NORTH (01°38'46"
WEST 17.65 FEET; THENCE NORTH 88°27'58" EAST 8.73 FEET; THENCE SOUTH 01°38'46" EAST
17.63 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS;

ALSO,

5TH THRU 8TH FLOOR PARCELS:

{I-5):

THAT PART OF THE HEREINABOVE MENTIONED TRACT "A" LYING ABOVE A HORIZONTAL PLANE
HAVING AN ELEVATION OF +78.49 FEET CHICAGO CITY DATUM AND LYING WITHIN ITS
HORIZONTAL EQUNDARY PROJECTED VERTICALLY, IN COOK COUNTY, ILLINQIS;

ALSO,

(1-10):

‘THAT PART OF THE HEREINABOVE MENTIONED TRACT "B" LYING ABOVE A HORIZONTAL PLANE
HAVING AN ELEVATION OF +78.49 FEET CHICAGO CITY DATUM AND LYING WITHIN ITS
HORIZONTAL BOUNDARY PROIECTED VERTICALLY, IN COOK COUNTY, ILLINOIS;

ALSO,

(I-17):

THAT PART OF THE HEREINABOVE MCNTIONED TRACT "C" LYING BELOW A HORIZONTAL PLANE
HAVING AN ELEVATION OF +139.32 FEFT ABOVE CHICAGO CITY DATUM AND LYING ABOVE A
HORIZONTAL PLANE HAVING AN ELEVATION OF-+78.49 FEET ABOVE CHICAGO CITY DATUM AND
LYING WITHIN ITS HORIZONTAL BOUNDARY. PROJECTED VERTICALLY AND DESCRIBED AS
FOLLOWS: BEGINNING AT THE SOUTHEAST CCRNER OF SAID TRACT "C"; THENCE NORTH
01°39'48" WEST ALONG THE EAST LINE OF SAID 7TRACT "C" 104.45 FEET, THENCE SOUTH
88°14'16" WEST 104.36 FEET TO A WESTERLY LINE OF SAD TRACT "C”; THENCE SOUTH 01°39'17"
EAST ALONG SAID WESTERLY LINE 1.96 FEET TO A NORTHERLY LINE OF SAID TRACT "C”; THENCE
SOUTH 88°14'16" WEST ALONG SAID NORTHERLY LINE AND 179 WESTERLY EXTENSION 102.94
FEET TO THE WEST LINE OF SAID TRACT "C”; THE REMAINING-CZURSES BEING ALONG THE
PERIMETER LINE OF SAID TRACT "C": THENCE SOUTH 01°31'58" EAST 511.55.FEET; THENCE NORTH
88°28'02" EAST 55.03 FEET, THENCE SOUTH 01°39'47" EAST 50.13 FEET;. THENCE NORTH
88°27'45" EAST 152.39 FEET TO THE POINT OF BEGINNING

(EXCEPT THE FOLLOWING DESCRIBED PARCEL:

{§-9):

THAT PART OF THE HEREINABOVE MENTIONED TRACT "C" LYING BELOW A HORIZONTAL PLANC HAVING
AN ELEVATION OF +139.32 FEET ABOVE CHICAGO CITY DATUM AND LYING ABOVE A HORIZONTAL PLANE
HAVING AN ELEVATION OF +78.48 FEET ABOVE CHICAGO CITY DATUM AND LYING WITHIN ITS
HORIZONTAL BOUNDARY PROJECTED VERTICALLY AND DESCRIBED AS FOLLOWS: COMMENCING AT THE
SOUTHEAST CORNER OF SAID TRACT "C"; THENCE SOUTH 88°27'45" WEST ALONG THE SOUTH LINE
THEREQF 65.90 FEET: THENCE NORTH 01°38'46" WEST 26.31 FEET TO THE POINT OF BEGINNING, THENCE
SOUTH 88°15'57" WEST 10.90 FEET, THENCE NORTH 01°38'46" WEST 16.54 FEET; THENCE NORTH
88°21'14" EAST 10.90 FEET,; THENCE SOUTH 01°38'46" EAST 16.52 FEET TO THE POINT OF BEGINNING), IN
COOK COUNTY, ILLINOIS;

ALSO,
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9TH FLOOR PARCEL:

(1-18):

THAT PART OF THE HEREINABOVE MENTIONED TRACT "C" LYING ABOVE A HORIZONTAL PLANE
HAVING AN ELEVATION OF +139.32 FEET ABOVE CHICAGQ CITY DATUM AND LYING WITHIN ITS
HORIZONTAL BOUNDARY PROJECTED VERTICALLY AND DESCRIBED AS FOLLOWS: BEGINNING AT
THE SOUTHEAST CORNER OF SAID TRACT "C"; THENCE NORTH 01°39'48" WEST ALONG THE EAST
LINE OF SAID TRACT "C" 104.45 FEET; THENCE SOUTH 88°14'16" WEST 104.36 FEET TO A
WESTERLY LINE OF SAID TRACT "C”; THENCE SOUTH 01°39'17" EAST ALONG SAID WESTERLY LINE
1.96 FEET TO A NORTHERLY LINE OF SAID TRACT "C”; THENCE SOUTH 88°14'16" WEST ALONG
SAID NORTHERLY LINE AND ITS WESTERLY EXTENSION 102.94 FEET TQO THE WEST LINE OF SAID
TRACT "C”; THE-REMAINING COURSES BEING ALONG THE PERIMETER LINE OF SAID TRACT "C";
THENCE SOUTH G1"31'58" EAST 51.55 FEET; THENCE NORTH 88°28'02" EAST 55.03 FEET; THENCE
SOUTH 01°39'47" EAST 50.13 FEET; THENCE NORTH 88°27'45" EAST 152.39 FEET TO THE POINT
OF BEGINNING, IN COOK'COUNTY, ILLINOIS.

PARCEL 2:

UNITS 1 THROUGH 7 AND UNITS Z1 THROUGH 73 IN 4501 NORTH DAMEN GARAGE
CONDOMINIUM, AS DELINEATED ON A PLAT OF SURVEY OF THE FOLLOWING DESCRIBED TRACT
OF LAND: THAT PART OF LOTS 13 TO 18 IN BLOCK 15 TOGETHER WITH PART OF THE
NORTH/SOUTH VACATED ALLEY LYING EAST OF AMND ADJOINING LOTS 17 AND 18 IN BLOCK 15
ALL IN RAVENSWOOD BEING A SUBDIVISION OF PARTQF THE NORTHEAST QUARTER AND THE
NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SZCTION 18 AND PART OF SECTION 17,
TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINZIRAL MERIDIAN, LYING BELOW A
HORIZONTAL PLANE OF 67.50 CHICAGO CITY DATUM AND FALL!NG WITHIN THE BOUNDARIES
DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWEST CCRNER.OF LOT 13 AFORESAID;
THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST ALONG THE SOUTH LINE THEREQF
128.07 FEET; THENCE NORTH 00 DEGREES 07 MINUTES 27 MINUTES WEST 240.24 FEET; THENCE
NORTH S0 DEGREES 00 MINUTES 00 SECONDS EAST 19.72 FEET; THENCE NCRTH 00 DEGREES 30
MINUTES 20 SECONDS WEST 37.88 FEET; THENCE SOUTH 89 DEGREES 57 MINETES, 31 SECONDS
WEST 147.55 FEET TO THE WEST LINE OF LOT 18 AFORESAID; THENCE SOUTH 0C DEGREES 07
MINUTES 32 SECONDS EAST ALONG THE WEST LINE OF LOTS 13 TO 18 AFORESAID 275.01 FEET
TO THE POINT OF BEGINNING IN COOK COUNTY, ILLINOIS.

WHICH SURVEY IS ATTACHED AS APPENDIX B TO THE DECLARATION OF CONDOMINIUM
RECORDED DECEMBER 23, 2002 AS DOCUMENT NUMBER 0021432128, AS AMENDED FROM
TIME, TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS, IN
COOK COUNTY, ILLINQIS. '

PARCEL 3:

NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1 AND 2, AS PER AMENDED AND
RESTATED GRANT AND RESERVATION OF EASEMENTS PERTAINING TO THE PROJECT COMMONLY
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KNOWN AS RAVENSWOOD TOWN CENTER, LOCATED AT THE SOUTHEAST QUARTER OF DAMEN
AND WILSON IN CHICAGO ILLINOIS, DATED JULY 9, 2008, BY CHICAGO TITLE AND TRUST
COMPANY, NOT PERSONALLY, BUT AS TRUSTEE UNDER TRUST AGREEMENT DATED MAY 1, 2002
AND KNOWN AS TRUST NO. 1110819, FOR STRUCTURAL SUPPORT, ACCESS, UTILITIES, AND
ENCROACHMENTS, RECORDED JULY 18, 2008 AS DOCUMENT NUMBER (820029016, AS
AMENDED FROM TIME TO TIME.

PARCEL 4:

NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCELS 1 AND 2 AS CONTAINED IN THE
DEVELOPMENT RIGHTS AGREEMENT REGARDING PLANNED DEVELOPMENT NO. 60 DATED AS OF
(127/2°/F) Anp RECORDED [_{2-12-'F ] AS DOCUMENT NUMBER [ (T3Y6{/of 7
MADE BY AND B71WEEN RAVENSWOOD ILF LLC, AN ILLINOIS LIMITED LIABILITY COMPANY,
RAVENSWOOD SLF i AN ILLINOIS LIMITED LIABILITY COMPANY, AND LYCEE FRANCAIS DE
CHICAGO, INC., AN ILLINOI5 NOT FOR PROFIT CORPORATION.

PARCEL 5:

NON-EXCLUSIVE EASEMENT FOR THE QENEFIT OF PARCELS 1 AND 2 AS CONTAINED IN THE
DECLARATION OF COVENANTS, CONDITIGNS -RESTRICTIONS AND EASEMENTS DATED AS OF
(42-12-¢% AND RECORDED [_f2-12-('7 _ ] AS DOCUMENT NUMBER [/93%er0 (¥
MADE BY AND BETWEEN RAVENSWOOD ILF LLC, Ap/ILLINOIS LIMITED LIABILITY COMPANY AND
RAVENSWOOD SLF LLC, AN ILLINOIS LIMITED LIABILITY COMPANY.

PARCEL 6:

NON-EXCLUSIVE EASEMENTS FOR THE BENEFIT OF PARCEL- 2“AS CONTAINED IN THE
DECLARATION OF CONDOMINIUM CF 4501 NORTH DAMEN GARAGE CONROMINIUM RECORDED
DECEMBER 12, 2002 AS DOCUMENT NUMBER 0021432128, AS AMENDEE FROM TIME TO TIME,
MADE BY CHICAGO TITLE AND TRUST COMPANY, NOT PERSONALLY, BUT ‘AS“RUSTEE UNDER
TRUST AGREEMENT DATED MAY 1, 2002 AND KNOWN AS TRUST NO. 1110819, PcZLARANT.

Permanent Real Estate Index Numbers:

14-18-213-021-0000 {AFFECTS PARCEL 1 AND OTHER PROPERTY)

14-18-213-022-0000 {AFFECTS PARCEL 1 AND OTHER PROPERTY)

14-18-213-023-0000 {AFFECTS PARCEL 1 AND OTHER PROPERTY)

14-18-212-037-1001, 14-18-212-037-1002, 14-18-212-037-1003, 14-18-212-037-1004, 14-18-
212-037-1005, 14-18-212-037-1006, 14-18-212-037-1007, 14-18-212-037-1021, 14-18-212-037-"
1022, 14-18-212-037-1023, 14-18-212-037-1024, 14-18-212-037-1025, 14-18-212-037-1026,
14-18-212-037-1027, 14-18-212-037-1028, 14-18-212-037-1029, 14-18-212-037-1030, 14-18-
212-037-1031, 14-18-212-037-1032, 14-18-212-037-1033, 14-18-212-037-1034, 14-18-212-037-
1035, 14-18-212-037-1036, 14-18-212-037-1037, 14-18-212-037-1038, 14-18-212-037-1039,
14-18-212-037-1040, 14-18-212-037-1041, 14-18-212-037-1042, 14-18-212-037-1043, 14-18-
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212-037-1044, 14-18-212-037-1045, 14-18-212-037-1046, 14-18-212-037-1047, 14-18-212-037-
1048, 14-18-212-037-1049, 14-18-212-037-1050, 14-18-212-037-1051, 14-18-212-037-1052,
14-18-212-037-1053, 14-18-212-037-1054, 14-18-212-037-1055, 14-18-212-037-1056, 14-18-
212-037-1057, 14-18-212-037-1058, 14-18-212-037-1059, 14-18-212-037-1060, 14-18-212-037-
1061, 14-18-212-037-1062, 14-18-212-037-1063, 14-18-212-037-1064, 14-18-212-037-1065,
14-18-212-037-1066, 14-18-212-037-1067, 14-18-212-037-1068, 14-18-212-037-1069, 14-18-
212-037-1070, 14-18-212-037-1071, 14-18-212-037-1072, 14-18-212-037-1073

Address of Property:
4515 N. Winchester, Chicago, IL
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EXHIBIT B

PERMITTED ENCUMBRANCES
All documents dated December 12, 2019 unless otherwise noted.

Deeds from Ravenswood Winchester Apartments LL.C to Ravenswood Community Council
(land and building, and 150 parking spaces in garage condo).

Deed from Ravenswood Winchester Apartments LLC to Lycee Francais De Chicago, Inc.
(45 parking spaces in garage condo).

Deed troin Ravenswood Community Council to Lycee Francais De Chicago, Ine. (two
strips of 1zng).

Deed from Ravinswood Community Council to Lycee Francais De Chicago, Inc. (portion
of vacated Winchestcr Avenue).

Deed from Ravenswood Community Council to Ravenswood [LF LLC (Parcel and 60
condo parking spaces).

Development Rights Agreement Regarding Part of the Former Ravenswood
Hospital/Ravenswood Town Cente: Property by and among Ravenswood ILF LLC,
Ravenswood SLF LLC, and Lycee Fiencais De Chicago, Inc. (both parcels but not condo
parking units).

Reciprocal Easement Agreement between Ravenswood SLF LLC and Ravenswood ILF
LLC.

Rental Assistance Demonstration Use Agreement by/and between the United States of
America, Secretary of Housing and Urban Development ana Ravenswood ILF LLC (RAD).

Low Income Housing Tax Credit Extended Use Agreement oy 2nd among lllinois Housing
Development Authority, Ravenswood ILF LLC, and Ravenswood Sénior Living LP
(LTHTC).

Land Use Restriction Agreement by and among Illinois Housing Develepmzut Authority,
The Bank of New York Mellon Trust Company, N.A., and Ravenswood ILT LI.C (Series A
and Series B bonds).

Mortgage, Security Agreement and Assignment of Rents and Leases (Risk Share Loan)
executed by Ravenswood ILF LLC in favor of Illinois Housing Development Authority

(Risk Share Loan).

IHDA Regulatory Agreement by and between Illinois Housing Development Authority and
Ravenswood ILF LLC (Bond Loan).

Regulatory Agreement (Risk Share Loan) by and between Illinois Housing Development
Authority and Ravenswood ILF LLC (IHDA Risk Share).
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14. Lender Agreement to Subordinate to Rental Assistance Demonstration Use Agreement by
and between Ravenswood ILF LLC and Illinois Housing Development Authority (Risk
Share Loan).

15. CHA Right of First Refusal Agreement by and among Chicago Housing Authority,
Ravenswood ILF LLC, NDC Corporate Equity Fund XIV, L.P., and NDC Corporate Equity
Fund XV, L.P.

16. CHA Control and Asset Management Agreement by and between Chicago Housing
Authority and Ravenswood ILF LLC.

17. Lender Agreement to Subordinate to Rental Assistance Demonstration Use Agreement by
and bétween Ravenswood ILF LLC and Chicago Housing Authority (CHA MTW Loan).

18. Subordinaticn Agreement (CHA MTW Loan) by and among Illinois Housing Development
Authority, Cricago Housing Authority, and Ravenswood ILF LLC.

19. Subordination of Maragement Agreement made by Evergreen Real Estate Services, LLC
for the benefit of Illinois Housing Development Authority.

20. UCC Financing Statement made by Illinois Housing Development Authority (IHDA Risk
Share Loan).
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EXHIBIT C
INSURANCE REQUIREMENTS

Mortgagor shall procure and maintain, directly or through the General Contractor at all
times the types of insurance specified below in order to protect the Mortgagee, its
Commissioners, Board, officers, agents and employees, (collectively, the “Authority™)
from the acts, omissions and negligence of the Developer, Mortgagee General Contractor,
its officers, officials, subcontractors, joint venture partners, agents or employees with
regard to the Development. The insurance carriers used must be authorized to conduct
business in the State of Illinois and shall have a BEST Rating of not less than an “A”
except- where noted. The insurance provided shall cover all operations under the
Agreeineat, whether performed by the Developer, Mortgagee, General Contractor or by
any subconuactor. The term “Developer” shall mean any affiliate of the Borrower which
undertakes auy.action in connection with the Development, and the term “Development”
shall have the meaning ascribed to such term in the Loan Agreement,

Required Insurance Cuyerages for Developer and/or Mortgagor:

1. Builder’s Risk, The Dzveloper and/or Mortgagor shall provide directly, on behalf
of the Contractor and Sutconfractors, for the Development and All Risk Builder’s
Risk Insurance policy in accordance with HUD’s 5370 form (paragraph 36b)
covering new construction, amprovements, betterments, and/or repairs, at
replacement cost, for all matenals, supplies, equipment, machinery and fixtures
that are or will be part of the permanent nroject. The Authority shall be named as
loss payee.

2. General Liability Insurance. General Liability Insurance provided shall have a
limit of not less than One Million Dollars ($1,00%,300) per occurrence with an
aggregate of not less than Two Million Doilars ($2,000,000) (ie.,
$1,000,000/$2,000,000). In addition to the stipulat.ons outlined above, the
insurance policy is to include coverage for Contractucl Liability, Products-
Completed Operations, Personal & Advertising and will also. caver injury to
Developer’s and/or Mortgagor and General Contractor’s respsctive officers,
employees, agents, subcontractors, invitees and guests and thel  personal
property. The Authority is to be endorsed as additional insured on the policy and
such insurance will be endorsed as primary and non-contributory with any other
insurance available to the Authority. :

3. Excess Liability*. The Developer and/or Mortgagor shall secure Excess Liability
insurance in the amount of not less than Ten Million Dollars ($10,000,000). This
coverage will be excess of the General Liability, Auto Liability and Employer’s
Liability coverage. The Developer’s and/or Mortgagor’s coverage will follow-
form for all primary, liability and employers’ liability coverages.




1934641033 Page: 38 of 47

UNOFFICIAL COPY

Automobile Liability Insurance. When any motor vehicle (owned, non-owned
and/or hired) is used in connection with the construction to be performed for such
Development, Comprehensive Automobile Liability Insurance with limits of not
less than One Million Dollars ($1,000,000) per occurrence CSL, for bodily injury
and property damage shall be provided. The Authorty is to be endorsed as
additional insureds on the policy and such insurance will be endorsed as primary
and non-contributory with any other insurance available to the Authority.

Workers Compensation _and_ Occupational Disease Insurance. Workers
Compensation and Occupational Disease Insurance shall be in accordance with

the laws of the State of Illinois (Statutory) Coverage A, and Employer’s Liability,
Coverage B, in an amount of not less than $500,000/$500,000/$500,000.

Frriessional Liability (Errors & Omissions). The Developer and/or Mortgagor
shall (require any architects and engineers of record, construction manager,
property 4nanager, security companies and/or professional consultants who
perform work in connection with the Development to provide Professional
Liability Insurazncs. Such insurance covering acts, errors or omissions shall be
maintained with limits of not less than Five Million ($5,000,000) per occurrence.
When policies are renewsd or replaced, the policy retroactive date must coincide
with, or precede, start of Services under this Agreement. A Claims-made policy
which is not renewed or rep aced must have an extended reporting period of two
(2) years.

B. Required Insurance Coverage for General Cout:actor:

1.

General Liability Insurance. Liability Insurance provided shall have a limit of
not less than One Million Dollars ($1,000,000) pei accurrence with a Per Project
aggregate of not less than Two Million - e¢llars  ($2,000,000) (i.e.
$1,000,000/$2,000,000). Included without limitatio, the following coverages
Premises/Operations, including deletion of explosion, ccliapse and underground
(XCU) exclusions; Independent Contractors’ Protective Licbilicy: Broad Form
Contractual Liability; Broad Form Contractual Liability, specitizaily-referring to
the Indemnity obligations under and pursuant to this Agreement, subject to the
standard obligations under and pursuant to this Agreement, subject to the standard
industry terms, conditions and exclusions of the policy; Broad Form Property
Damage, including Products/Completed Operations; Personal Injury Liability,
with employee and contractual exclusions deleted. In addition to the stipulations
outlined above, the insurance policy is to include coverage for Contractual
Liability, Products-Completed Operations, Personal & Advertising Injury. The
Authority and Developer and/or Mortgagor (“Additional Insureds™), are to be
endorsed as additional insureds on the policy and such insurance will be endorsed
as primary and non-contributory with any other insurance available to the
Additional Insureds. '
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Products-Completed Operations. General Contractor and subcontractors shail
procure and maintain (and require subcontractor’s subcontractors of any tier to
procure and maintain) until expiration of the Parkside IIA Rental Project’s
warranty period and, with regard to Products/Completed Operations coverage for
two (2) years after final completion of the Work.

It is' further agreed that the coverage afforded to the Additional Insureds shall
exclude indemnification of the architect for claims arising out of (1) the
preparation of approval of maps, drawings, opinions, reports, surveys, change
orders, design or specifications, or (2) the giving of or the failure to give
directions or instructions by the architects, his agents or employees provided such
giving or failure to give is the primary cause of the injury or damage.

Exress Liability*. The General Contractor shall secure Excess Liability insurance
in the araount of not less than Ten Million Dollars ($10,000,000) Per Occurrence.
This coverege will be excess of the General Liability, Auto Liability and
Employers'Liability coverages. The General Contractor’s insurance coverage will
be excess of a.l subicontractors with which it contracts to provide services for this
Project. The Authority and the Developer and/or Mortgagor are to be endorsed as
additional insureds—ocn, the General Contractor’s Excess Liability policy.
Subcontractor’s excess Iinits will be determined by the General Contractor as
they deem appropriate.

Automobile Liability Insurance When any motor vehicle (owned, non-owned
and/or hired) is used in connection witli.the construction to be performed for the
Project, Comprehensive Automobile Lizpility Insurance with limits of not less
than One Million Dollars ($1,000,000) per ~ccurrence CSL, for bodily injury and
property damage shall be provided. The Authority, Developer and/or Mortgagor,
are to be endorsed as additional insureds on the poticy and such insurance will be
endorsed as primary and non-contributory with any wther available insurance

available to the Additional Insureds.

Workers Compensation _and Occupational Disease lixsurance. Workers
Compensation and Occupational Disease Insurance shall be in‘ascordance with

the laws of the State of Illinois (Statutory) Coverage A, and Employar’s Liability,
Coverage B, in an amount of not less than $500,000/$500,000/$500,001).

Lead/Asbestos Abatement Liability. When any lead and/or asbestos abatement
liability work is performed in connection with the contract, Lead/Asbestos
Abatement Liability Insurance shall be provided with limits of not less than Five
Million Dollars ($5,000,000) per occurrence insuring bodily injury, property
damage and environmental clean-up.  The Authority, Developer and/or
Mortgagor, are to be endorsed as additional insured on the policy and such
insurance will be endorsed as primary and non-contributory with any other
insurance available to the Authority. When claims made policies are renewed or
replaced, the policy retroactive date must coincide with, or precede, start of
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Services under this Agreement. A Claims-made policy which is not renewed or
replaced must have an extended reporting period of two (2) years.

6. Contractor’s Pollution Liability. The General Contractor shall require a separate
Contractor’s Pollution Liability insurance policy, covering any bodily injury,
liability; and property damage liability, arising out of pollutants including
hazardous materials such as asbestos, lead, etc. or contaminated soil, including
while in transit to a permanent disposal facility which may arise from activities
under or incidental to the contract, whether such activities be by the General
Contractor or by any of his subcontractors or by anyone directly or indirectly
employed or otherwise contracted by any of them. This policy shall be maintained
with limits of not less than Three Million Dollars ($3,000,000) per occurrence.
Tlie Authority is to be endorsed as an additional insureds on the policy and such
insurance will be endorsed as primary and non-contributory with any other
insurence available to the Authority.

7. Railroad I'rotective Liability Insurance- When, in connection with a Project,
any work is t¢ ke done adjacent to or on property owned by a railroad or public
transit entity, the Géneral Contractor shall procure and maintain, or cause to be
procured and maintaircd, with respect to the operations that contractor or any
subcontractor shall perfoim, railroad protective liability insurance in the name of
such railroad or public trans't entity. The policy shall have limits of not less than
Two Million Dollars ($2,000,000) per occurrence, combined single limits, and Six
Million Dollars ($6,000,000) in the aggregate for losses arising out of injuries to
or death of all persons, and for damage-ie or destruction of property, including the
loss of use thereof.

Evidence of Insurance. Within five days of initial coristruction closing disbursement and
prior to the commencement of construction activities, theDeveloper and/or Mortgagor
directly or through the General Contractor shall furnish the Auitiority, for record keeping
purposes only, with satisfactory evidence that the Developer and/or Mortgagor, General
Contractor and subcontractors have the insurance coverages cet forth above. The
Developer, Mortgagor, and/or General Contractor shall be required to_ensure that all
subcontractors comply with the Authority’s minimum coverage requiréments. It is the
responsibility of the Developer, Mortgagor and/or General Contractor t0 secure and
maintain proof of coverage for all entities that it contracts with that provide'services to
this Project. At closing, final draft certificates of insurance records previously approved
by the Authority must be delivered. Post closing, certificates must be made available for
review by the Authority within twenty-four (24) hours of being requested. Said
coverages shall not be modified, canceled, non-renewed, or permitted to lapse until final
completion and approval of the performance of the General Contractor’s contract and the
policies shall contain a provision that the coverages will not be modified, canceled, non-
renewed or permitted to lapse until not less than 30 days after the Authority has received
written notice, by certified or registered mail, that the modification, cancellation, non-
renewal or lapse of such coverages is contemplated.
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ALL REQUIRED DOCUMENTATION MUST BE RECEIVED FOR APPROVAL
PRIOR TO DEVELOPER AND/OR MORTGAGOR COMMENCING WORK
UNDER THE LOAN.

Developer and/or Mortgagor shall advise, and cause each General Contractor for the
Project to advise, all insurers of the contract provisions regarding insurance. The failure
of the Developer, Mortgagor, or any General Contractor to notify insurers of the contract
provisions shall not relieve Developer and/or Mortgagor from its insurance obligations
under this contract or any Authority Closing Document and such insurance obligations
shall survive the term of this Mortgage. Nonfulfillment of the insurance provisions stated
herein shall survive this Mortgage, and shall constitute a default under the other
Autliority Closing Documents and may be a breach of the General Contractor’s contract.
The Aathority retains the right to stop work until proper evidence of insurance 1s
provided:

Renewal Certificates of Insurance, requested endorsements; or such similar evidence is to
be received by the~Authority’s Risk Management Department; with a copy to the
Authority’s designated rerresentative, prior to expiration of insurance coverage. At the
Authority’s option, non-compliance may result in one or more of the following actions, in
addition to any rights or vemedies in the Closing Documents: (1) The Authorty will
purchase insurance on behalf i Developer and/or Mortgagor and will charge back all
costs to Developer and/or Ownei “ntity; (2) Developer or Mortgagor shall cause the
General Contractor and any subcontractorz to be immediately removed from the property;
(3) an Event of Default may be declared under this Mortgage; or (4) all payments due
Developer and/or Mortgagor and General Contractor will be held until Developer and/or
Mortgagor has complied with the contract. The receipt of any certificate by the Authority
does not constitute agreement by the Authority’ that the insurance requirements in the
Agreement have been fully met or that the insurance roticies indicated on the certificate
are in compliance with the requirements of this Mortgage: Developer, Mortgagor, and/or
General Contractor shall be required to ensure that all subcentractors comply with the
Authority’s minimum coverage requirements. It is the respeusibility of the Developer,
Mortgagor, and/or General Contractor to secure and maintain proof of coverage for all
entities that it contracts with that provides services to this Project Proof of insurance
records must be available for review by the Authority within twenty-fcus{24) hours of
being requested.

If any of the required insurance is underwritten on a claims made basis, the retroactive
date shall be prior to or coincident with the date of the General Contractor’s contract, and
the Certificate of Insurance shall state the coverage is “claims made” and also the
Retroactive Date. A Claims-Made policy which is not renewed or replaced must have an
extended reporting period (tail coverage) of two (2) years. Any extended reporting period
premium {tail coverage) shall be paid by Developer and/or Mortgagor, directly or through
the General Contractor for the Project. It is further agreed that all insurance policies
required hereunder shall provide the Authority with not less than a thirty (30) days’
notice in the event of the occurrence of any of the following conditions: aggregate
erosion in advance of the Retroactive Date, cancellation and/or non renewal.
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Developer and/or Mortgagor shall provide to the Authority, prior to commencement of
construction and upon each renewal or replacement of a builder nsk policy required
hereunder, and in any event not less than annually, a certified copy of the insurance
policies required hereunder and all endorsements.

Developer and/or Mortgagor shall require, directly or through the General Contractor for
the Project, that all subcontractors performing work for the Project carry insurance
required herein or the Developer, Mortgagor or General Contractor may provide the
coverages for any or all of its subcontractors, and if so, the evidence of insurance
submitted shall so stipulate and adhere to the same requirements and conditions as
outlined in Section “B” above. Evidence of such coverage must be submitted to the
Autliorty for record keeping purposes only,

OPERATY2NS PERIOD INSURANCE REQUIREMENTS

The Mortgagor must prosure and maintain at all times during the operation of the Project the
types of insurance specitic<-pelow in order to protect the Authority from the acts, omissions and
negligence of the selected (respondent, its officers, officials, subcontractors, joint venture,
partners, agents or employees. The insurance carriers used by the Mortgagor must be authorized
to conduct business in the State of Hlinais and shall have a BEST Rating of not less than an “A”.

The insurance provided shall cover all’ecperations under the Agreement, whether performed by
the Mortgagor or by its subcontractors. ‘

A. Required Insurance Coverages:

1. All-Risk Property Damage: The Mortzagor shall obtain an all-risk property
policy in the amount of the full replacenteit value, including improvements and
betterments, covering damage to or loss of *he \Premises. The insurance shall
include the following extensions: business intermuntion/loss of rents, and boiler
and machinery, if applicable. The policy shall list tae Authority as loss payee.

2. General Liability Insurance. General Liability Insurance provided shall have a
limit of not less than One Million Dollars ($1,000,000) per oicurrence with a Per
Project aggregate of not less than Two Million Dollars {$2/00,000) (i.e.
$1,000,000/$2,000,000). In addition to the stipulations outlincdabove, the
insurance policy is to include coverage for Contractual Liability. Froducts-
Completed Operations, Personal & Advertising Injury and will also cover injury
to the Mortgagor’s officers, employees, agents, subcontractors, invitees and
guests and their personal property. The Authority is to be endorsed as an
additional insured on the policy and such insurance will be endorsed as primary
and non-contributory with any other insurance available to the Authority.

3. Automobile Liability Insurance. When any motor vehicles (owned, non-owned
and hired) are used in connection with the Services to be performed, the
Mortgagor shall provide Comprehensive Automobile Liability Insurance with
limits of not less than One Million Dollars (8$1,000,000) per occurrence CSL, for
bodily injury and property damage. The Authority shall be endorsed as additional
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insuréd on the Mortgagor’s policy and such insurance will bé endorsed as primary
and non-contributory with any other insurance available to the Authority.

Workers Compensation and Occupational Disease Insurance. Workers
Compensation and Occupational Disease Insurance shall be in accordance with
the Jaws of the State of Illinois (Statutory) Coverage A, and Employer’s Liability,
Coverage B, in an amount of not less than $500,000/$500,000/$500,000.

Blanket Crime. The Mortgagor shall provide Blanket Crime coverage in a form
reasonably acceptable to the Authority, against loss by dishonesty, robbery,
burglary, theft, destruction or disappearance, computer fraud, credit card forgery
and other related crime risks. The policy limit shall be written to cover losses in
the,amount of the maximum monies collected, received and/or in the Mortgagor’s
cdr~ at any given time, but shall in no event be less than the aggregate amount of
two nmioriths operating subsidy.

Professional Liability. When any architects (of record), engineers (of record),
construction 1mansgers, property managers or other professional consultants
perform work in ceanvction with this contract, Professional Liability insurance
covering acts, errors-or-umissions shall be maintained with limits of not less than
Five Million Dollars (35,000,000) per occurrence. Coverage extensions shall
include Blanket Contractual Liability. When policies are renewed or replaced, the
policy retroactive date must coincide with, or precede, start of Services under this
Agreement. A Claims-made policy which is not renewed or replaced must have
an extended reporting period of two (2)vears.

B. Related Requirements

1.

The Mortgagor shall advise all insurers of the zentract provisions regarding
insurance. The failure of the Mortgagor to notify insurers of the contract
provisions shall not relieve the Mortgagor from its insurance obligations herein.
Nonfulfillment of the insurance provisions shall constitute a.default under the
Authority Closing Documents. The Authority retains the right te stop work until
proper evidence of insurance is provided.

The Mortgagor shall furnish the Chicago Housing Authority, Risk Management
Department, 60 E. Van Buren Street., 11" Floor, Chicago, Illinois 60605 original
Certificates of Insurance evidencing the required coverages to be in force on the
Effective Date of this Agreement. In addition, copies of the endorsement(s)
adding the CHA to the policies as additional insured are required.

Renewal Certificates of Insurance, requested endorsements, or such similar
evidence is to be received by the Risk Management Department, with a copy to
the Authority’s Designated Representative prior to expiration of insurance
coverage. At the Authority’s option, non-compliance may result in one or more of
the following actions, in addition to any rights or remedies in any Closing
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Documents: (1) The Authornity will purchase insurance on behalf of the Mortgagor
and will charge back all costs to the Mortgagor; (2) an Event of Default may be
declared under this Mortgage ; (3) all payments duc the Mortgagor will be held
until the Mortgagor has complied with this Mortgage; or (4} the Mortgagor will
be assessed Five Hundred Dollars (8500) for every day of non-compliance. The
receipt of any certificate does not constitute agreement by the Authority that the
insurance requirements in the Agreement have been fully met or that the
insurance policies indicated on the certificate are in compliance with the
requirements of the Agreement. The insurance policies shall provide for thirty
(30) days written notice to be given to the Authority in the event coverage is
substantially changed, canceled or non-renewed.

4. I#-any of the required insurance is underwritten on a claims made basis, the
remoactive date shall be prior to or coincident with the date of this Mortgage and
the Ciit:ficate of Insurance shall state the coverage is “claims made” and also the
Retroactive Date. The Mortgagor shall maintain coverage for the duration of this
Mortgage-A Claims-Made policy which is not renewed or replaced must have an
extended repoitizig period (tail coverage) of two (2) years. Any extended reporting
period premium (taii coverage) shall be paid by the Mortgagor. The Mortgagor
shall provide to the Aviiiority, annually, a certified copy of the insurance policies
obtained pursuant hereto “1tis further agreed that the Mortgagor shall provide the
Authority a thirty (30) days’ notice in the event of the occurrence of any of the
following conditions: aggrega'e ¢rosion in advance of the Retroactive Date,
cancellation and/or non renewal.

5. The Mortgagor shall require all subcoriractors to carry the insurance required
herein or the Mortgagor may provide ‘he coverage for any or all of its
subcontractors, and if so, the evidence of insurance submitted shall so stipulate
and adhere to the same requirements and conditions as outlined in Section “A”
above.

* Excess Liability can be satisfied by $10,000,000 each of Developer and ‘Gereral Contractor,
$20,000,000 in Excess Liability coverage by either the Developer or General Ce:iiractor or any
combination equal to $20,000,000 in total Excess Liability coverage.
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MORTGAGOR’S INSURANCE REQUIREMENTS

The Mortgagor agrees to procure and maintain at all times during the term of the financing
document the types of insurance specified below in order to protect the Mortgagee from the acts,
omissions and negligence of the selected respondent, its officers, officials, subcontractors, joint
venture partners, agents or employees. The insurance carriers used by Mortgagor must be
authorized to conduct business in the State of Illinois and shall have a BEST Rating of not less
than an “A.” The insurance provided shall cover all operations under the Agreement, whether
performed by the Developer and/or Mortgagor or by its subcontractors.

A, Required Insurance Coverages:

1.

All Risk Property Damage. Mortgagor shall obtain an all risk property policy in
the amount of full replacement value, including improvements and betterments,
covernig damage to or loss of the Premises. The insurance shall include the
following ~extensions: business interruption/loss of rents, and boiler and
machinery. :{ applicable. The policy shall list Mortgagee as loss payee.

General Liability Irsurance. General Liability Insurance provided shall have a
limit of not less thaa One Million Dollars ($1,000,000) per occurrence with a Per
Project aggregate of ‘not- less than Two Million Dollars ($2,000,000) (i.e.
$1,000,000/$2,000,000). “In<addition to the stipulations outlined above, the
insurance policy is to inciude voverage for Contractual Liability, Products-
Completed Operations, Personal-&-Advertising Injury and will also cover injury
to Developer and/or Mortgagor’s-eificers, employees, agents, subcontractors,
invitees and guests and their personal nroperty. The Mortgagee is to be endorsed
as additional insured on the policy and such/insurance will be endorsed as primary
and non-contributory with any other insurance zvailable to Mortgagee.

Blanket Crime. The Developer and/or Mortgager shall provide Blanket Crime
coverage in a form reasonably acceptable to Meitgegee, against loss by
dishonesty, robbery, burglary, theft, destruction or disappezrance, computer fraud,
credit card forgery and other related crime risks. The policy limit shall be written
to cover losses in the amount of the maximum monies collecied. i#zeived and/or
in the Developer and/or Mortgagor’s care at any given time, but snsilin no event
be less than the aggregate amount of two months of operating s:bsidy and
projected tenant rents.

Workers Compensation _and Occupational Disease Insurance. Workers
compensation and occupational disease insurance, in accordance with the laws of

the State of Illinois covering all employees who are to provide a service in
connection with the Premises, to the extent subject to the lien of this Mortgage
and employer’s liability coverage with limits of not less than
$500,000/$500,000/$500,000.

Automobile Liability Insurance (Primary and Umbrella). When any motor
vehicle (owned, non-owned and hired) are used in connection with the Premises,
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to the extent subject to the lien of this Mortgage, Mortgagor shall provide
comprehensive automobile, liability insurance with the limits of not less than
$1,000,000 per occurrence, combined single limit, bodily injury and property
damage. Mortgagee shall be named as an additional insured on a primary, non-
contributory basis.

All Risk Builders Insurance. When Mortgagor or any confractor or any
subcontractor undertakes construction, including improvements, betterments
and/or repairs to the Premises, to the extent subject to the lien of this Mortgage,
all risk builder’s insurance shall be procured and maintained to cover materials,
supplies, equipment, machinery and fixtures that are or will be part of the
Premises. Mortgagee shall be named as loss-payee as its interest may appear.

B. Related Reuirements

1.

The Mottgagor shall advise all insurers of the contract provisions regarding
insurance. /Tlie failure of the Mortgagor to notify insurers of the contract
provisions shall rot.relieve Mortgage contract. The failure of Mortgagee to obtain
certificates or otlier insurance evidence from Mortgagor shall not be deemed to be
a waiver by Mottgagee. Nonfulfillment of the insurance provisions shall
constitute a breach of the Mortgage.

The Mortgagor shall furnish the-Chicago Housing Authority, Risk Management
Department, 60 E. Van Buren Street. 11th Floor, Chicago, Illinois 60605, original
Certificates of Insurance evidencing the required coverages to be in force on the
Effective Date of this Agreement. Ip addition, copies of the endorsement(s)
adding the Mortgagee to your policy as addi‘ional insured are required.

Renewal Certificates of Insurance requested epdorsements, or such similar
evidence is to be received by the Risk Management Department, with a copy to
the Office of Development Management prior to expiration of insurance
coverage. The receipt of any certificate by Mortgages: does not constitute
agreement by the Mortgagee that the insurance requirements have been fully met
or that the insurance policies indicated on the certificate are in‘cuinpliance with
the requirements. The insurance policies shall provide for thirty?J) days prior
written notice to be given to the Mortgagee in the event coverage is-svbstantially
changed, canceled or non-renewed.

If any of the required insurance is underwritten on a claims made basis, the
retroactive date shall be prior to or coincident with the date of the Development
Agreement, and the Certificate of Insurance shall state the coverage 1s “claims
made’ and also the Retroactive Date. The Developer and/or Mortgagor shall
maintain coverage for the duration of this Agreement. A claims made policy
which is not renewed or replaced must have an extended reporting period (tail
coverage) of two (2) years. Any extended reporting period premium (fail
coverage) shall be paid by Mortgagor. The Mortgagor shall provide to the
Mortgagee, annually, a certified copy of the insurance policies obtained pursuant
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hereto. It is further agreed that the Mortgagor shall provide the Mortgagee a thirty
(30) day prior written notice in the event of the occurrence of any of the following
conditions: aggregate erosion in advance of the Retroactive Date, cancellation
and/or non-renewal. :

The Developer and/or Mortgagor shall require all subcontractors to carry the insurance required
herein, or the Developer and/or Mortgagor may provide the coverage for any and all of its
subcontractors, and, if so, the evidence of insurance submitted shall so stipulate and adhere to the
same requirements and conditions as outlined in Section “A” above.

COOK COUNTY
A=CORDER OF DEEDS

~ LO0K COUNTY
AECORDEN OF BEERS



