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ENCHOACHMENT CONSENT AND AGREEMENT

This Encroachment Consent-and Agreement (the "Agreement"} 1s execuied this(é / y
day of {Q{'id&ﬁ

, 2019, by and between COMMONWEALTH EDISON COMPANY,
an Illinois corporation ("ComEd"), and-NORTHERN ILLINOIS GAS COMPANY, an Illinois
corporation (“Nicor").

WHEREAS, ComEd owns certain praperty described in the attached Exhibit A (the
"Property").

WHEREAS, Nicor holds easement rights over’2 portion of the Property pursuant to
easements received by the judgment orders attached neretc-as Exhibit B (collectively, the
-"Fasements™);

|

WHEREAS, the Easements grant Nicor the right to construct.Operate and maintain a gas
main and appurtenances (the "Nicor Facilities") in and under certain po:iions of the Property as
described in the Easements (the "Easement Premises');

WHEREAS, ComEd desires to construct certain drainage and retenticit facilities (the
"ComEd Facilities") on the Property, which ComEd Facilities shall cross over poriions of the
Easement Premises (the "Facilities Crossings"), which Facilities Crossings conflict with Nicor's, £. L
exclusive use under the Easements; and . “'F' "

1

WHEREAS, ComEd has requested Nicor's consent to construct the ComEd Pacﬂlt]es —

which Nicor is w1111ng, to provide, subject to the terms and conditions contained herein. " } 5;1‘4_.

NOW, THEREFORE, in consideration of the mutual premises and covenants contamed ——Z
herein, the partieshereby agree as follows: SC 9.
o~ M
1. Consent. Nicor hereby consents to the construction, installation, mamtenance {.:.,........
use, operation, repair and replacement of the ComEd Facilities upon the Easement Premlses Infﬁ/[{o

(the "Encroachment") subject to the following terms and conditions contained herein. A copy . o
Lt

1

F1=20-(9
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of the approved plans and speciﬁcatioﬁs of the ComEd Facilities to be located in the Easement
Premises are attached hereto as Exhibit C, and any deviations or revisions to the plans and
specifications must be approved by Nicor, in writing,

2. Use and Construction of the Eascment and Facilities. Nicor and ComEd hereby
agrec as follows: . :

(a)  Nicor shall not stockpile or store materials or equipment within ten feet of
ComEd's substation or fencing without the prior consent of Comkid, provided that (i) ComEd’s
consent cannot be unreasonably withheld; (i1} consent must be provided within thirty (30} days
of receipt of a written request by Nicor; and, (iii) any security/safety measures that ComEd
requires for ite substation during periods of times when equipment/material is within ten (10) feet
will be at Comld’s sole expense.

(b) ~The Encroachment shall only be permitted within the southern 40-feet of
the Fasement Premises./The Encroachment shall be designed and constructed such that Nicor
shall be able to excavate ummpeded, to a depth required to construct, operate and maintain a gas
main and appurtenances norta cfsuch 40-foot arca.

{c)  ComkKd shall design and install below grade storm water storage facilities
to support a maximum of 8 fect of temparary soil. The total maximum allowable depth of soil on
top of such below grade storm water sizrage facilities shall not exceed 10-feet, inclusive of

=1

normal ground cover and temporary soil spoils:

(d)  The maximum allowable weight of any vehicle or piece of equipment
operated or stored over any storm water storage structure shall be 108,400 pounds,

(e) The maximum allowable pressure that equipment may exert while
-operating or staged above storm water structures shall be 20 pounds per square inch. No
equipment shall be operated or staged on temporary soil spoils.

(H No trucks or other vehicles shall be staged withii 5 feet of excavators,
pipe-layers or cranes when such pipe-layers or cranes are located above the Eiigroachment,

(g)  ComEd shall maintain an unrestricted travel path as showp-on Exhibit C
for the benefit of Nicor for vehicles and equipment to accommodate any of Nicor's censtruction,
maintcnance, repair, replacement, renewal, removal, ctc. of its facilities in the Fasement
Premises.

3. Interference.

(a) ComEd agrees it shall not interfere with Nicor's facilities installed within
the Easement Premises. ComEd shall install the ComEd Facilities within the Encroachment with
the minimum cover and or clearance specifications required by Nicor,

(b)  Notwithstanding the foregoing, ComEd acknowledges that the
Encroachment may interfere with the operations, maintenance and repair of Nicor’s existing
facilities. Additionally, the Encroachment may interfere with future use of the Easements by
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Nicor. ComEd further acknowledges and agrees that any adjustments to Nicor’s existing
facilities or Nicor’s future use of the Easements resulting from the Encroachment may also
require adjustments to current or planned Nicor facilities located on other properties.
Accordingly, if in the opinion of Nicor, it becomes necessary, as a result of the exercise of the
permission herein granted, to relocate, rearrange, change, or in any way adjust any of Nicor's
existing facilities (whether located on the Property or not) or to change or adjust Nicor’s planned
facilities (whether located on the Property or not), ComEd shall: (i) within thirty (30) days of a
receipt of an invoice reimburse Nicor for all reasonable cost and expense involved in such
relocation, rearrangement, change, or adjustment of Nicor’s planned or future facilities; and
(i1) provide at no cost to Nicor any additional rights or permissions on other property owned by
ComEd (prowided that such rights do not interfere with ComEd’s use of its properties and subject
to ComEd’s ieasonable requirements) required for such relocation, rearrangement, change, or
adjustment. Notwithstanding the foregoing, Nicor shall provide at least sixty (60) days prior
notice to ComkEr 0! cost estimates or required rights and permissions. ComEd may elect, by
providing written noues (o Nicor, 1o remove the Encroachment in place of the obligations
provided in this subparegraph (b). In that event, ComEd shall complete removal of the
Encroachment as provided her=in.

4. Easement Priority.” ComEd agrees that the use of the Easement Premises by
ComEd (and its successors and assigns) as herein provided shall in no way affect the validity of
the Easements and shall in no way modity er restrict the use or rights of Nicor, its successors or
assigns, of the Easement Premises unded ihe Easements, except as expressly set forth herein.
ComEd acknowledges Nicor's right and title t0 the Easements and the priority of Nicor's right of
use and hereby agrees not to resist or assail said sriority.

. 5. Release. The use of the Easement Pieriises by ComEd shall be at the sole risk
and expense of ComEd, and Nicor is specifically relieved of any responsibility for damage to the
ComEd Facilities within the Easement Premises caused ‘by! Nicor, iis employees, agents,

" contractors, licensees or invitees (the "Nicor Parties").

6. Reimbursement. ComEd agrees to reimburse Nicoror all cost and expense for
any damage to the Nicor Facilities caused by the installation, repair)or replacement of the
ComEd Facilities or the exercise of ComEd's rights under this Agreerien) by ComEd, its
employees, agents contractors, licensees or invitees (the "ComEd Parties”).

7. Removal and Restoration. ComEd agrees that, within thirty (30) Gays after the
termination of this Agreement or the occurrence of any condition requiring removal as provided
herein, ComEd shall, at its cost, commence the removal of the ComEd Facilities within the
Easement Premises and restoration and repair of the Easement Premises to the condition existing
prior to the installation of such ComEd Facilities. In the event ComEd fails to so remove the
ComEd Facilities from the Easement Premises and restore and repair the Easement Premises
within ninety (90) days of the termination of this Agreement, Nicor may elect to do so at
ComEd's cost and expense, and, in such event, ComkEd shall pay all costs and expenses incurred
by Nicor in removing the ComEd Facilities from the Easement Premises, including any costs
incurred by Nicor in restoring and repairing the Easement Premises.
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8. Construction Notice. ComEd agrees to notify, or have its contractor notify, Nicor

at least five (5) business days prior to actual construction of ComEd Facilities on the Easement
Premises.

9. Indemnification. ComEd hereby agrees to defend, indemnify, and hold harmless -
the Nicor from the payment of any sum of money, including without limitation, all liens,
garnishments, attachments, claims, suits, judgements, costs, reasonable attorney’s fees, cost of
investigation and of defense, to any person whomsoever on account of (i) claims or suits growing
out of injuries to persons (including death) or damage to property (including damage to property
of Nicor) attributable to or arising.out of the use of the Easement Premises by the ComEd
Parties; or (i) claims or suits brought against Nicor alleging violations of environmental laws or
regulations afuibutable to or arising out of the use of the Easement Premises by ComkEd,
Provided, however, that ComEd shall not be responsible to defend, indemnify or hold harmless
Nicor (or any of the Nicor Partigs) for losses or damages caused by or resulting from the
negligence or willful misconduct by any of the Nicor Parties. Nicor shall have the right, but not
the obligation, to deferd any suit against Nicor for which ComEd is obligated to indemnify
Nicor. ComEd hereby-agrees to cooperate with such defense. Upon Nicor’s request, ComEd
shall attend hearings and tri=is»and shall assist in effecting settlements, securing and giving
evidence, obtaining the attendance 0T witnesses and in the conduct of any such suit.

10.  Insurance. ComkEd stali ¢arry and maintain insurance coverage as provided in
Exhibit D attached hereto and incorporated-herein. To the extent ComEd's contractors conduct
work within the Easement Premises ComEd shall require its contractors to comply with this
provision,

11. Sale. Transfer or Assignment.

(a) This Agreement and the rights and ob'igations of the parties hereto shall
" be binding upon and inure to the benefit of the parties and-théir respective successors, legal
representatives and assigns; provided, however, except for a Permitted Transfer (as defined
below), ComEd shall have no right to assign or in any way transfer 2ij-or-any portion of its right,
title, interest or obligation in this Agreement without the prior written, consent of Nicor, which
consent may be granted or withheld by Nicor in its sole discretion. As a conadition ol obtaining
Nicor's consent to any proposed assignment or transfer of this Agreement, Nicer may require an
estoppel certificate executed by ComEd and the proposed transferee, in which' ComEd and the
proposed transferee shall certify to Nicor that (i) the proposed transferee has recerved a copy of
this Agreement (which shall be attached to the estoppel certificate as an exhibit) and is familiar
with its contents; and (ii) such proposed transferee agrees to assume and be bound by all of the
terms and conditions to be performed or observed by ComEd under this Agreement arising from
and after the date of such assignment or transfer. Nicor shall have no obligation to approve any
proposed assignment so long as any default, without cure, exists on the part of ComEd under this
Agreement. Any attempt by ComEd to assign all or any portion of its interest in this Agreement
without Nicor prior written approval, in each and cvery case other than a Permitted Transfer,
shall be void and of no force and effect. The terms "Nicor” and "ComEd™ as used herein are
intended to include the parties and their respective legal representatives, successors and assigns
(as to ComEd such assigns being limited to its permitted assigns). Notwithstanding the
foregoing, Comkd shall be permitted to assign or transfer its right, title, interest and obligations
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under this Agrcement in connection with (each a "Permitted Transfer”) (i) to an entity
controlled by, controlling or under common control with Commonwealth Edison Company
(each, a "ComEd Affiliate™) or (ii) as a result of a merger by ComEd or any ComEd Affiliate
with or into another entity.

(b)  ComkEd shall not sell, transfer or convey the Property without assigning
this Agreement as required in subparagraph (a) above. Notwithstanding the foregoing, ComEd
may sell, transfer or convey the Property without first assigning this Agreement if ComEd, prior
to such sale, transfer or conveyance removes the Encroachment as provided herein.

12. . Defaults. The occurrence of any of the following shall constitute an event of
default ("Evert of Default") by ComEd under this Agreement:

2y ComEd shall fail to pay when due any amount payable to Nicor hereunder
and such failure continues for a period of thirty (30) days after notice thereof from Nicor;

(b)  ConEd shall at any time be in default in any other covenants and
conditions of this Agreement to_he kept, observed and performed by ComEd and such default
continue for more than thirty (30) days (or such shorter time period as may specifically set forth
in this Easement) after notice from Nicor; provided, however, that if such default cannot be
cured within thirty (30) days and Comi‘d has undertaken diligent efforts within such thirty (30)
day period to effect a cure, then the cureperod shall be extended for such additional time, not to
exceed an additional sixty (60) days, as mayv-bte required by ComEd through the exercise of
continuous, diligent efforts to complete all required corrective action; or

(¢)  areceiver, assignee or trustee siiell be appointed for ComEd or ComEd's
“property or if ComEd shall file bankruptcy, or if involuritary bankruptcy proceedings shall be
filed against ComEd, which involuntary proceeding is 1ot tesminated within sixty (60) days of
- such filing.

13, Remedies. Upon the occurrence of an Event of Defanit by ComEd hereunder,
Nicor may exercise any one or more of the following remedies (which reiedies shall survive the
expiration or termination of this Agreement and ComEd's rights ana privileges under this
Agreement):

(a)  terminate the Agreement and all rights and privileges of CoraEd.under this
Agreement by written notice to Comlid; or

(b}  take any and all corrective actions Nicor reasonably deems necessary or
appropriate to cure such default and charge the cost thereof to ComEd, together with (1) interest
thereon at the rate of four percent (4%) over the Corporate Base Rate of Interest (as announced
by Citibank, N.A. (or its successors) from time 1o time) and (it) an administrative charge in an
amount equal to ten percent (10%) of the cost of the corrective action to defray part of the
administrative expense incurred by Nicor in administering such cure, such payment to be made
by ComEd upon Nicor's presentment of demand therefor; or

(¢c)  any other remedy available at law or in equity to Nicor, including without
limitation specific performance of ComEd's obligations hereunder.
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No delay or omission of Nicor to exercise any right or power arising from any default shall
impair any such right or power or be construed to be a waiver of any such default or any
acquiescence therein. No waiver of any breach of any of the covenants of this Agreement shall
be construed, taken or held to be a waiver of any other breach, or as a waiver, acquiescence in or
consent to any further or succeeding breach of the same covenant. The acceptance of payment by
Nicor of any of the fees or charges set forth in this Agreement shall not constitute a waiver of
any breach or violation of the terms or conditions of this Agreement. Nicor's remedies hereunder
are non-exclusive and cumulative in nature.

14.  Attorneys' Fees. In the event that Nicor institutes a proceeding to enforce its rights
or remedies hereunder and is the prevailing party in such proceeding, ComEd shall be liable for
and shall retimourse Nicor, upon demand, for all reasonable attorney's fees and costs incurred by
Nicor in enforciig the Agreement.

15.  Granier Use of Easement. Nicor shall have the right to install additional facilities
within the Easement Preises (“Nicor Additional Facilities™). [f the authority to install such
Nicor Additional Facilitics11s not provided by the Easements, then Nicor shall only be permitted
to install such Additional Fa¢ilicics within the north forty (40) feet of the Easement Premises.

16.  Compliance with laws.

(a)  ComkEd shall procurs and maintain at its own expense, at the times and in
the manner prescribed by applicable law, in caunection with the construction, placement, repair,
use or operation or any other activity involving-the Easement, all licenses, consents, permits,
authorizations and other approvals required fropt any federal, state or local governmental

_authority, and Grantee shall strictly observe all taws) rules, statutes and regulations of any
governmental authorities having jurisdiction.

(b)  Grantee shall provide Grantor with prompt written notice upon Grantee’s
obtaining knowledge of any potential or known release or threai of release of any Hazardous
Substances affecting the Easement. :

This Section shall survive the expiration or other termination 41 the Agreement.
17.  All notices to either party hereto shall be in writing and delivered by a nationally

recognized delivery service or sent by certified U. S. Mail, postage prepaid, (reurn receipt
requested, to the applicable party's address sct forth below:



1934633026 Page: 7 of 25

UNOFFICIAL COPY

ComEd:

Commonwealth Edison Company
P.0O. Box 767

Chicago, Illinois 60690-0767

Attn: Director of Real Estate Services

with a copy to:

Exelon Business Services Company

Law Department

P.O. Box 805379

Chicago, [llinois 60680-5379

Alin: Assistant General Counsel — Real Estate

sicor:

1544 Ferry Road
Naperyille, Illinois, 60563
Attn: Land Management

with a copy to.

Southern Company Gat
1844 Terry Road
Naperville, Illinms, 60563
Atin: Legal -

18.  No amendment 10 this Agreement will be effecove unless made in writing and
signed by both parties hereto.

19.  This Agreement may be executed in two or more counicrparts, each of which
shall be deemed an original and all of which when taken together shall ¢hnstitute one and the
same document,

20.  This Agreement shall be governed by the laws of the State of [llinois.

21.  Each of the signatories below hereby represents that he or she has the authonty to
execute this Agreement on behalf of the Nicor or Comlid, as applicable.

[Signatures on Following Page|
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed this
___dayof , 2019.

COMED:
COMMONWEALTH EDISON, an Illinois corporation
By:

Name: _Mark Primen
Title: _ Aeal & state s Foclitics “Dicector

STATE OF ILLINOIS )

)
COUNTY OF I ) )‘%;EQ )

I, the undersigned, a Notary Pab'ie in and for said County in the State aforesaid, do
hereby certify thatonf}Q Pf‘l pw perscnally known to me to be the same persons whose
names/are subscribed to the foregoing instrument, appeared before me this day in person and
acknowlcdged that they signed, sealed, and dclivered the said instrument as their free and
voluntary act, for the uses and purposes set forth herein.

7 1L 1 .
GIVEN under my hand and Notarial Seal this Q“fday of O@J’Ob{’/f 2019.

/Qéﬂﬂwd(\[»ié'éaﬂ/zi)

Notary Public U

OFFICIAL SEAL
STACEY DAHLBEBG ‘
Notary Public Staterf_:lggo;so "
ission Expires Apni Lo,
MvCommlS' e e Signatures Continue on Following Page.]
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NICOR:

NORTHERN ILLINOIS GAS COMPANY, an Illinois
corporation

N 24

Name: mmmg , LI TES jpa—
Title: Pro

STATE OF ‘LLTN oS

COUNTY OF DuPrsr

SS

S’

[, the undersigned, a-TNoiary Public in and for said County in the State aforesaid, do
hercby certify that PR icie (E. WHITES ) DE , personally known to me to be the
same persons whose namegfare subscribed to the foregoing instrument, appeared before me this
day in person and acknowlec’iged that thev-signed, sealed, and delivered the said instrument as
their free and voluntary act, for the uscs and purnoses set forth herein.

GIVEN under my hand and Notarial Seal this 2% day of )414.( net 2019.

MA)‘)- h/l {DO),—-—

Notary Public

. My commission expires: A"or\\ |3, 2022

~ OFFICIAL SEAL

M. OPON
Notaggmwc State of Il|m0|s

._ My Commsssnon Exptres4/13l2 _
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EXHIBIT A
PROPERTY DESCRIPTION
PARCEL 1:

THAT PART OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 22,
TOWNSHIP 41 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS:

COMMENZING AT THE INTERSECTION OF CENTER LINE OF OLD HIGGINS ROAD,
(AS ORIGINALLY LOCATED), WITH THE WEST LINE OF SAID EAST HALF; THENCE
SOUTHEASTERLY ALONG SAID CENTER LINE 213.8 FEET TO THE EAST LINE OF
THE LAND CONVEYED TO THE COMMONWEALTH EDISON COMPANY FOR THE
POINT OF BEGINNINCG; THENCE NORTHERLY ALONG SAID EAST LINE 834.29 FLET
TO A LINE 165 FEET S8UTH OF AND PARALLEL WITH THE SOUTH LINE OF THE
NORTH 20 ACRES OF THL EAST HALF OF SAID SOUTHEAST QUARTER; THENCE
EASTERLY ALONG SAID FARALLEL LINE 40.27 FEET TO THE SOUTHWESTERLY
RIGHT OF WAY LINE, OF THZ STATE OF ILLINOIS NORTH WEST TOLL HIGHWAY;
THENCE SOUTHEASTERLY ALOMG SAID SOUTHWESTERLY RIGHT OF WAY LINE
338.28 FEET TO A LINE 277.77 FEETEASTERLY OF (MEASURED AT RIGHT ANGLES
THERETO) AND PARALLEL WITH THE ZAST LINE OF LANDS CONVEYED TO THE
COMMONWEALTH EDISON COMPANY; THENCE SOUTHERLY ALONG SAID
PARALLEL LINE 64690 FEET TO CENTER LINE OF OLD HIGGINS ROAD AS
ORIGINALLY LOCATED; THENCE NORTHWESTERLY ALONG SAID CENTER LINE
" 282.79 FEET TO THE POINT OF BEGINNING IN COOK COUNTY, ILLINOIS.

- PARCEL 2:

A NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL. 1 CREATED BY THAT
CERTAIN DECLARATION OF EASEMENT RECORDED OCTOBER 8, 1980 AS
DOCUMENT 25616425 FOR THE PURPOSE OF THE FLOW OF STORM-WATLER AND A
STORM SEWER OVER, UPON, THROUGH AND ACROSS THAT PART C/THE EAST 172
OF THE SOUTHEAST 1/4 LYING NORTH OF THE CENTER OF HIGGINS ROAD AS
ORIGINALLY LAID OUT OF SECTION 22, TOWNSHIP 41 NORTH, RANGE 1 . EAST OF
THE THIRD PRINCIPAL MERIDIAN, (EXCEPTING THEREFROM THE NORTEF-20 ACRES
THEREOF CONVEYED TO RUDOLPH BUSSE BY DEED RECORDED ON FEBRUARY 20,
1921, AS DOCUMENT 8289398; AND EXCEPTING ALSO THEREFROM THE NORTH
~ 16.50 FEET OF THE SOUTH 20 ACRES OF THE NORTH 40 ACRES OF THE EAST 1/2 OF
THE SOUTHEAST 1/4 OF SAID SECTION 22, CONVEYED TO RUDOLPH BUSSE BY
DEED RECORDED MAY 20, 1930, AS DOCUMENT 10663654; ALSO EXCEPT THE PART
CONVEYED TO THE ILLINOIS STATE TOLL HIGHWAY COMMISSION; ALSO EXCEPT
THE PART CONVEYED TO COMMONWEALTH EDISON COMPANY; AND ALSO
EXCEPT THAT PART OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SAID SECTION 22
DESCRIBED AS FOLLOWS: COMMENCING AT THE INTERSECTION OF CENTER LINE
OF OLD HIGGINS ROAD (AS ORIGINALLY LOCATED) WITH THE WEST LINE OF SAID
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EAST 1/2; THENCE SOUTHEASTERLY ALONG SAID CENTER LINE 213 8 FEET TO THE
EAST LINE OF THE LAND CONVEYED TO THE COMMONWEALTH EDISON
COMPANY FOR THE POINT OF BEGINNING; THENCE NORTHERLY ALONG SAID
EAST LINE 83429 FEET TO A LINE 16.5 FEET SOUTH OF AND PARALLEL WITH THE
SOUTH LINE OF THE NORTH 20 ACRES OF THE EAST 172 OF SAID SOUTHEAST 1/4;
THENCE EASTERLY ALONG SAID PARALLEL LINE 40.27 FEET TO THE
SOUTHWESTERLY RIGHT OF WAY LINE OF THE STATE OF ILLINOIS NORTHWEST
TOLL HIGHWAY; THENCE SOUTHEASTERLY ALONG SAID SOUTHWESTERLY
RIGHT OF WAY LINE 338.28 FEET TO A LINE 277.77 FEET EASTERLY OF (MEASURED
AT RIGHT ANGLES THERETO) AND PARALLEL WITH THIZ EAST LINE OF LANDS
CONVEYEDR TO THE COMMONWEALTH EDISON COMPANY; THENCE SOUTHERLY
ALONG SAID PARALLEL LINE 646.90 FEET TO CENTER LINE OF OLD HIGGINS ROAD
AS ORIGINALLY LOCATED; THENCE NORTHWESTERLY ALONG SAID CENTER LINE
282.79 FEET TO/I'HE POINT OF BEGINNING) IN COOK COUNTY, ILLINOIS.

C
R o ;’*\,
DEE:-
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EXHIBIT B
NICOR’S EASEMENT

(see attached.)

COOK Coiyn
NTY

COOK COUNTY
RECORDER OF DEEDS
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STATE OF ILLINOIS : : =
58 i
COUNTY OF COOK AL
L] TSI £ S ,
IN THE SUPERIOR COURT OF COOK COUNTY
CONDEMNATTON

NORTHERN ILLINQIS GAS CCMEPANY,
.B corporation of Illinois,

Petitioner,

vE. NO. 5% 8 9901

FUDOLPH BUSSE, et al.,

Defendants. ;

JUDGMERT  ORDER

This.cause coming on te¢ be heard upon the petition to
condemn of NOWTJLAN ILLINOIS GAS COMPANY, a corporatlon of
Illineils, for the ascertainment of the Just compensation
to be made for the faklig by sald petitloner for the uses
and purposes stated and set forth Iin said petition to
¢ondemn of the real property deessribed in sald petiltlon
to condemn;

And the petlitioner appearing by /BiCHEIMER AND RIGHEIMER,
itg attorneys;

And 1t appearing to fthe court that ali parties defend-
ant hereln have heen served with process in the/meiner and
form as provided for by statute or have duly entered their
appearances;

And the court having Jurisdictlon of all the parties

to this puit and the subject matter thereof, and all

.parties interested bLeling hefore the court and the court

312
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having heard evidence, both éral aéd documentary, per-
taining to the subject matter and having considercd the
following stipulations sntered into betwesn petitioner
and the owners of Parcels 7-31 and 7-190, and 7-32,
namely: .

"IT IS STIPULATED by and between the petiticner and
the owners of Pargels 7-31 and T=190, and 7~32 that the
sald owners walve the payment of interest on the smounts
cwirded by the court for the respective parcels from the
dat: of this order to the date of deposit of sald amounts."”

'IP-I8 ALSO STIPULATED by and between the petitloner
and the ownecs of Parcels 7-31 and 7-1é0, and 7-32 that
aﬁl rarties waly= trilal by Jury and submit the issues to
the court," .

f And now being fwally advised In the premises finds
that the amounrtis to he piid %y the petitioner as Jjust
c%mpensation to the owner or owiers of and party or
p%rties lrterested in the propecvty hereinafter described,
w%ich sald petltioner sseks to acquiresas stated in ite
p%tition to condemn filed In this cause! Are as follows:

To the owner or owners of and party or /parties inter~
eated in Parcels T-31 and 7-190 for a permaneric; perpetual
and exclusive right and easement for the constructicr,
operatlon and maintenance of a gas main and appurtenances
in Parcels 7-31 and 7-190 lagally described as follows:

All that part of the East half of the Southeast

quarter of Seetion 22, Township /11 North, Bange 11

East of the Third Principal Meridlan in the County

of Cook, State of Illinois, and described as
follows, to-wit: }

3123

Ly

BT
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Commencing at the Northwest corner of the East half
of the Southeast quarter of said Section 22; thence
Southerly along the West 1ine of the East half aof
the Southeast quarter, a distance of lU16.4 Feet to
a point in the Southerly right of way line of the
Northern Illinols Toll Highway, sald point being
the polnt of beginning of the parcel of land herein
described; thence continuing Southerly along sald
West line of the East half of the Scutheast quarter
of Sectlon 22 a distance of 115.82 f=et more or

less to a polnt, sald polnt belng distant 82,5 feet
Southwesterly, measured at right angles from the
Southerly right of way of line of the Northern
Illinels Toll Highway; Shence Southeasterly along
a line parallel to the Southerly right of way lins
of the Northern Iliinols Toll Highway and forming
an angle of 442 34+ 40" to the left of the last
deseribed course extended, a distance of 206,93
fret more or less to a polnt 16.5 feet South of

cte South line of the North 20 acres of the East
hait cf the 3outheast quarter of sald Sectlon 22;
theneé Zasterly along a line 16,5 fzet South of

the 8oitn line of the North 20 acres of the East
half of the) Southeast quarter of s=ald Section 22

a distance-ol 114,60 feet to a point in the Southerly
right of way l%w of the Northern Illinols Tell
Highway; -thetce Jorthwesterly along said Southerly
right of way luing, \forming an angle of 133° 57' 20"
to the left with tpe last described.course extended
a distance of 370,20/ fcet to the point of beginning,

as full compensation to the owner or owners of and party
or parties intereated in the afuresaid real ﬁroperty,
for sald permanent easement, the sui/ /& FIVE THOUSAND
AND NG/100 DOLLARS ($5,000,00).

The court further finds thet as & resultof the taking
of saild real property herelnabove deseribed ag Farcels 7-31
Eand T-190 for the uses snd purposcs set forth in 4le
@etttion to condémn Piled in the sbove entitled cause,
the remainder of Lhe real property of which sald Parcel:s
7-31 and 7-190 is z part has not been damaged,.

To the owner or owners of and party or parties inter-
ested in Parcel T7-32 for a permanent, perpetual and

ezeluslve right and easement for the construction, operaticn

Ry K
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and maintenance of a £as maln and appurtenances 1in Parcel
7-32, legally described as follows:

All that part of the East hall of the Southzast
quarter of Section 22, Township 41 North, Range 11
East of the Third Principal Merlidian, in Cock

County, Illineis, bounded and deseribed ag follows,
to-wit:

Commencing at the Southeast cornsr of sald Section
22;  thence Northerly along the East line of said
Section 22, a distance of 15 feeb Lo the Southaant
corner of the property acquired by The Illinois
State Toll Highway Commission by deed recovded
Cetober 31, 1956 as Document 16752078, sald point
being the point of beginning of tha parcel of land
herein described; thence Northwesterly along tha
Southwesterly line of the aforesaid T1linois State
Toll Highway Commission properfy forming an angle
of 440 33' 50" 4o the left with the last described
ciurse extended a distance of 830.9 fuet Lo & point
Beroinifter referred to as point "4"; thence
Northeasterly at right angles a distance of 50 foet
along-ing line hereinafter referved to as line A"
to the Southwasterly lins of the Northwestepnmost
parcel of irnd acquired by The Illinols State Toll
Highway Commission by sald document 16752078;
thence Northwesterly along satid Southwesterly line
of The Illingls GLtete Toll Highway Commission
property (hereinalter peferred to as line rpir)

& distance of TH1.0-U2t to a point 16,5 fect
Southerly measurcd at right angles from the South
line of the Novth 20 acris of the Zast half of

the Southeast quarter of =a’d Section 22, sald
point heing 259.8 fect Bael «f the Wout line of

the Southcast quurter of sald Sention 22; thenge
Yesterly parallel with the Souta Line of the North
20 acres of the Zast half of the Sontheast quarter
of said Sectton 22, forming an anglz of LEY 21 HQ"
to the left with the lmat daseribed cours= exfonded
a distance of 114.8 feet more or less %0 » poing
distant 82.5 feet Southwestorly measured s right
angles from sald line "BY extended; Ghence Sovthe
easterly parallel with sajd line "P" a distarce

af 1683,11 feet to a point in the East lino ol gndd
Sectlon 22; thence Northerly alceng the Bast lihe
of sald Section 22 a distance of 46,3 feet to the
wolnt of boginning,,

?s fujl éompensation to the cwner or ownevs of and party
or parties intereabed in the aforesald real property for
éaid permanent easement, the sum of SIXTEEN THOUSAND AND
ﬁo/loo.DOLLARs ($16,000.00),
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The ¢ourt further findé thaﬁ as a result of the taking
pf sald real property herelnabove deseribed as Parcel T-32
for the uses and purposes set forth In the petition to
sondemn filed in the above entltled cause, the remainder
i'f the real property of whioh sald Parcel 7-32 is a part
has not heen damaged,

The payment of said amounts to be paid to the owner
or owners of and party or parties Interestzd in said real
?roperty will fully cempensate sald owner or owners of
and party or parties interested, for the taking by the
pet¥¢lonar of aforesald real property for the uses and
burposea ael forth In the petition to condemn filed in
this causey N

And the courb being fully advised in the premises,
; DOTH CONSIDER, ORDER AND ADJUDGE thet the sum of money
herein awarded by the court to the owner or ownerz of and
party or parties interestecd in.said real property described
herein gnd in the petition tocondemn filed herein, is
hust compensation te the owner or(oviers thereof and party
br parties interested therein for the taling of sald real
property, and Judgment is hereln entered accurdingly.

IT IS THEREFCRE ORDERED AND ADJUDGED by ke court
that NORTHERN ILLINOIS GAS COMPANY, & corporaticn of
Y1linois, petiticner herein, within one hundred eighty
{180) days from the entry of this order, pay in accordaice
iwith the provisions of the statuts in such case mede and
)provlded the sum of money heretofore set forth as the full

compensation for the taking of said real property and

costs in the amount of $7.50,

SS TR
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IT I3 FURTHER ORDERED pursuant to stipulation of the
parties that Jjudgment herein shzll not bear interest.

IT IS FURTHER ORDERED AND ADJUDGED that upon proof
ﬁeing made to the court of the deposit of the amounts
Ewarded hereln with the County Treasurer of Cook County,
%llinois, for the use and benefit of the owners and persons
ﬁnterested in the parcels of land aforesald, the petitioner
herein, NORTHERN ILLINOIS CAS COMPANY, a sorporation of
h?linois, shall be thereby vested with a permanent,
&erpetual and exelusive right and easement for the con-
@truution, cperatlion and’ maintenance of & gas maln and
;appurteuangﬁs in sald parcels of land paid feor by pefi-
kioner, as_icioresmaid, and thereupon said petitioner,
;NORTHERN ILLINQZS 3AS COMPANY, & corporation of Illinois,

shall be authorilzed and empowgred to enbter upon and take

Immadiate possession of seld parcels of land so paid for,

DATED: [ - b g e /

- ' : ;! ":'u
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'STATE OF ILLINOIS "
5 i ss (o

WCOUNTY OF COOK

IN THE SUPERIOR COURT OF COOK COUNTY

-

CONDEMNATION
‘NORTHERN ILLINOIS GAS COMPANY,
‘e corporatlion of Illlnois,
Petitioner,
Vs, NO. 59-5-5901
‘RLROLPH BUSSE, et al., "ENTERE D
: CLERK OF THB SUPERIOR COURT
Defendantsa. THEQDORE A. SWINARSKI
NOV--4 1989
DONALD 5. I?n’lcNNu
CRDER wote__
- puenny e fC e |

This metter/being before the court on the atipulation
of the petitioner, NORTHERN ILLINOIS GAS COMPANY, and the
owner of Parcel 7-32, HLDWIN BUSSE, that the petition to
#ondemn filed herein and the tudament order entered herein
on July 30, 1959 be amended nunc pro tune as of July 30,
1959, -as hereinafter ordered;

IT IS ORDERED that the petitlon ©4 fondemn filed
heréin be and 1t hereby 13 amended nunc pr¢’ tune as of
July 30, 1959:

A, By 1inserting in the legal description of 2ornel T-32
?s the same appears on page 5 of sald petition to condemn
in the third line thereof after the word "Meridian" and
before the word "in" the Followlng woras and figures
"except the west 210 feet of sald tract®,

B. By Inserting in eaild legal descrintion of Parcel
7-32, at the end of the 3lst llne therecf (the said 31st
Iine reading “"polnt being 259.8 feet Fast of the West llne
of") the following words "the East half of";

264

Y
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IT IS FURTHER ORDERED that the Judgment order of
July 30, 1959 heretofore entered herein bhe and 1t hereby
ls amended nune pro tunc as of July 30, 1959:

A. By inserting in the third line of the legal
description of Parcel 7-32 as the same appears on page 4
of sald judgment order after the word "Meridian" and before
?he word "in" the following words and figures "except the
A28t 210 feet of sald tract",

B. By inzerting in sald legal description of Parcel
#~3a 48 the same appeara on page ! of aald Judgment order,
at the end of the 31st line thereof (the said 31st line
reading "potnt being £59.8 feet East of the West line of)
the following woirdd "the East half of",

f

ENTER :
h -
oo PO A
Y R0 #5 & Vo
PR | Y 41 ] .‘. .
- it f‘\t/ /';\ //{ N
& = TuveR 5
! /
7 L] p
DATED: /{,Mﬁ/ !71—( /?,\j} "f“_ ’:}
] i H
|

/

265
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EXHIBIT C
ENCROACHMENT PLANS SPECIFICATIONS

(see attached.)

COOK COUNTY
RECORDER CF DEgps

GO COUNTY
RECOnC_ .« i OEEDS
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Soucce: Fsri=DigilaiGGidte. Gedkye, Eanthstar GRofjrdb
"G)S User Community )"

(847) 823-0500 / FAX (847) 823-0520

NOTE: CONTOURS DEPICT EXISTING CONDITIONS. GRADING HA03IZ.000' 4040532 32Nk Traved Puth Revised SO7349.mocd
IN NICOR EASEMENT TO BE APPROXIMATELY GRADED AT $87 FT. | DSGN. | BMK | CHKD. ]
CLIENT ComEd PROJECT NO. !
Christophier B. Burke Engineering, Ltd. EEpeTTrr— 040532.00988 “?ﬂ
9575 West Higgins Road, Suite 600
' TITLE DATE
Rosemont, IL 60018 08/29/19

NICOR EASEMENT TRAVEL PATH

EXHIBIT




1934633026 Page: 23 of 25

UNOFFICIAL COPY

EXHIBIT D
INSURANCE

ComEd agrees to require its contractors, before commencing any work on the Easement
Premises to purchase and maintain, or at the option of Comlzd to itself purchase and maintain, at the
cost of ComEd or its contractors, a policy or policies of insurance issued by insurance companies
authorized to do business in the State of Hlinois, having ratings of A-/VII or better in the Best’s Key
Rating Insurance Guide (latest edition in effect at the latest date stated in the Certificates of
Insurance) and in a form satisfactory to Nicor as follows:

COVERAGE #1

Workers' Zompensation Insurance with statutory limits, as required by the state in which the work is
to be performed, 2ad Employers' Liability Insurance with limits not less than One Miliion dollars
($1,000,000.00) each accirlent/occurrence

COVERAGE #2

Commercial General Liability {CGL) Policy or Policies (with coverage consistent with ISO CG
0001 (12 04)) covering all contractors, suocontractors and all their subcontractors with limits not less than
Four Million dollars ($4,000,000.00) per ¢eeurrence covering liability for bedily injury and property damage
arising from premises, operations, independcri contractors, personal injury/advertising injury, blanket
contractual liability and products/completed oparations for not less than three (3) years from the date the
work is accepted. (CGL insurance includes, but (s not limited to coverage for claims against Nicor for
injuries to employees of ComEd and its contractors or any subcontractors) Nicor shall be added as an
Additional Insured providing coverage consistent with [SO Form CG 20 26 11 85 or the combination of ISO

. Form CG 20101001 and CG 2037 10 01.

COVERAGE #3

Automobile Liability in an amount of not less than one miflion dohizrs (§1,000,000) per accident for
bodily injury and property damage, covering all owned, leased, rented or nzn-owned vehicles, which shall
include automobile contractual liability coverage.

Policies covering contractors may substitute fower limits for any of the rolicies listed above,
provided that contactors maintains an umbrella or excess liability policy or policies which provide a total
minimum limit of four million dollars ($4,000,000) per occurrence for general lability and one million
dollars ($1,000,000) for automobile liability, and that all other requirements of this insuranes clause are
satisfied by such umbrelia or excess policy or policies.

ComEd will, in any event, purchase and maintain during the term hereof:
COVERAGE #4

Commercial General Liability (CGL) Insurance (with coverage consistent with 1SO CG 00 01 12 04)
with a limit of not less than four million dollars {$4,000,000) per occurrencé covering liability for bodily
injury and property damage, arising from premises, operations, independent contractors, persenal
injury/advertising injury, blanket contractual liability and products/completed operations (CGL insurance
includes, but is not limited to coverage for claims against Nicor for injuries to employces of ComEd and its
contractors or any subcontractors). Nicor shall be added as an Additional Insured providing coverage
consistent with ISO Form CG 2026 (11/85) or combination of ISO Form CG 20 10 10 01 and GC20 37 19
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91. (i1) Automobile Liability in an amount of not less than $1,000,000 per accident for bodily injury and
property damage, covering all owned, leased, renfed or-non-owned vehicles, which shall include automobile
contractual liability coverage.

COVERAGE #5

Workers' Compensation Insurance with statutory limits, as required by the state in which the work is

to be performed, and Employers' Liability Insurance with limits not less than One Million dollars
($1,000,000.00) each accident/occurrence.

ComEd may substitute lower limits for any of the policies listed above, provided that ComkEd
maintains an umbrelia or excess liability policy or policies which provide a total minimum limit of
$4,000,000.00 per occurrence for general liability, and that all other requirements of this insurance clause are
satisfied by such umbrella or excess policy or policies.

(b) If_2av work on the Easement Premises involves or includes any contractor handling,
transporting, disposing. s performing work or ‘operations with hazardous substances, contaminants, waste,
toxic materials, or any porciatial pollutants, ComEd and/or contractors shall purchase and maintain pollution
legal liability applicable to‘oadily injury; property damage, including loss of us of damaged property or of
property that has not been pnysically injured or destroyed; cleanup costs; and defense, including costs and
expenses incurred in the investigation, defense, or settlement of claims; all in connection with any loss
arising from the Easement Premises. /Coverage shall be maintained in an amount of at least five miilion
dollars ($5,000,000) per loss and aggregaie.  Coverage shall apply to sudden and non-sudden pollution
conditions resulting from the escape or wizaze of smoke, vapors, fumes, acids, alkalis, toxic chemicals,
liquids, or gases, waste materials, or other irriia:itg; contaminants, or pollutants. Nicor shall be included as an
additional insured and the policy shall be primary wili respect to Nicor as the additional insured.

() There shali be furnished to Nicor, pisr to commencing the work above described a
certificate of insurance showing the issuance of insurance-psiizies pursuant to the requirements contained in
" Coverages #1, #2, and #3 of these paragraphs. Insurance covarege as required herein shall be kept in force
until all work has been completed.  All policics shall contain-a'provision that coverages afforded under the
policies will not be canceled or material change until at least thirty (30).days prior written notice (ten (10)
days in the case of nonpayment of premium) has been given to Nicor.

(d) ComEd shall provide evidence of the required insurance coverage under Coverage #4 and
#5, which shall be delivered to Nicor upon execution of this document. The insurance under Coverage #4
and #5 shall be kept in force through the term hereof through the above referred pclicy or such subsequent
or substitute policy or policies as ComEd may, at its discretion, obtain. ComEd shall @5z provide Nicor with
evidence of all of the insurance required hereunder prior to the effective date of the Leuse whenever any
insurance policy procured by ComEd hereunder is renewed and whenever ComEd obtains-a sew insurance
policy hereunder.

(e) Insurance coverage provided by ComEd and its contractors shall not include any of the
following, any claims made insurance policies; any self-insured retention or deductible amount greater than
two hundred fifty thousand dollars ($250,000) unless approved in writing by Nicor; any endorsement
limiting coverage available to Nicor which is otherwise required by this Article; and any policy or
endorsement language that (i) negates coverage to Nicor for Nicor’s own ncgligence, (ii) limits the duty to
defend Nicor under the policy, (iii) provides coverage to Nicor only if ComEd or its contractors are
negligent, (iv) permits recovery of defense costs from any additional insured, or (v) limits the scope of
coverage for liability assumed under a contract.

(H) To the extent permitied by applicable Laws, all above-mentioned insurance policies shall
provide the following:
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(H Be primary and non-contr‘ibutor)i to any other insurance carried by Nicor;
(2) Contain cross-liability coverage as provided under standard SO Forms’ separation

of insureds clause;

(3) Provide for a waiver of all rights of subrogation which ComEd’s, or its Contractors’
insurance carrier might exercise against Nicor; and

Q) Any Excess or Umbrella liability coverage will not requirc contribution before it
will apply.

(&) Nicor hereby reserves the right to amend, correct and change from time-to-time the limits,
coverages and forms of polices as may be required from ComEd and/or its contractors.

(h) Notwithsianding anything contained herein to the contrary, ComEd undertakes to act and will
continue to act as a ecM-insurer of its liabilities, if any, and will pay all sums which it shall become legally
obligated to pay in <crasction with the Agreement. ComEd further certifies that it maintains insurance
coverage above its self-insured retention. In addition, ComEd will require any contractor that it engages to
perform work at the projectssite to maintain workers’ compensation insurance as required by statute, and
commercial general liability insurznce and automobile liability insurance in a form and with limits that
ComkEd considers appropriate. Ceinkd shall provide evidence of the required insurance coverage and file
with Nicor a Certificate of Insurance arinuslly. Nicor will be named additional insured on ComEd’s excess
liability insurance program according to-th<terms of this Easement with a limit not less than $10,000,000.



