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LEASE SUBORUINATION AGREEMENT

NOTICE: THIS LEASE SUBORDINATION A« KEEMENT RESULTS IN YOUR SECURITY
INTEREST IN THE PROPERTY BECOMING SUSJYCT TO AND OF LOWER PRIORITY
THAN THE LIEN OF SOME OTHER OR LATER SECTRITY INSTRUMENT.

THIS LEASE SUBORDINATION AGREEMENT dated as of _ _E:_)—\\ [ , 2019, is entered
into between ELM PROPERTY MANAGEMENT, LLC, an [llinois Yimited liability company (“Lessor”),
JDM3, LLC, an Illinois limited liability company (“Lessee™), and BVLINF BANK, an [llinois banking
corporation (“Lender”).

LEASE. Lessor and Lessee have executed a Lease dated as of November 2, 2512, for the following
described property (the “Subordinated Lease™).

REAL PROPERTY DESCRIPTION. The Subordinated Lease covers the land, together ine buildings

and improvements thereon (the “Real Property”) located in Cook County, Illinois. See Exhibiv*4”aitached
hereto and incorporated herein by reference.

The Real Property or its address is commonly known as 7551 175% St., Tinley Park, IL 60477.
Permanent Index No(s).: 27-36-205-013-0000.

REQUESTED FINANCIAL ACCOMMODATIONS. Lessor and Lessee each want Lender to provide
financial accommodations to Lessor and Lessee (the “Superior Indebtedness™) in the form of (a) new credit
or loan advances, (b} an extension of time to pay or other compromises regarding all or part of Lessor’s
present indebtedness to Lender, or (c) other benefits to Lessor. Now, therefore, Lessor and Lessee each
represent and acknowledge to Lender that Lessee will benefit as a result of these financial accommodations

from Lender to Lessor and Lessor and Lessee acknowledge receipt of valuable consideration for entering
into this Agreement.
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LENDER’S LIEN. As a condition to the granting of the requested financial accommodations, Lender has
required that its mortgage, deed of trust or other lien on the Real Property (“Lender’s Lien”) be and remain
superior to Lessee’s interest in the Subordinated Lease.

NOW, THEREFORE, THE PARTIES TO THIS AGREEMENT HEREBY AGREE AS FOLLOWS:

SUBORDINATION. All of Lessee’s right, title and interest in and to the Subordinated Lease and the Real
Property is hereby subordinated in all respects to Lender’s Lien and the Superior Indebtedness, and it is
hereby agreed that Lender’s Lien shall be and remain, at all time, prior and superior to Lessee’s interests in
the Subordinated Lease and the Real Property. Lessee also subordinates to Lender’s Lien all other Security
Interests in the Real Property held by Lessee, whether now existing or hereafter acquired. The words
“Security Inierest” means and includes, without limitation, any type of collateral security, whether in the
form of a lien, charge, mortgage, deed of trust, assignment, pledge, chattel mortgage, chattel trust, factor’s
lien, equipment %vsi; conditional sale, trust receipt, lien or title retention contract, lease or consignment
intended as a securiiv dzvice, or any other security or lien interest whatsoever, whether created by law,
contract, or otherwise.

LESSEE’S REPRESENTATIONS AND WARRANTIES. Lessee represents and warrants to Lender
that: (2) no representations or agresments of any kind have been made to Lessee, which would limit or
qualify in any way the terms of this A<recment; (b) this Agreement is executed at Lessor’s request and not
at the request of Lender; (c) Lender h»s made no representation to Lessee as to the creditworthiness of
Lessor; and (d) Lessee has established adznuate means of obtaining from Lessor on a continuing basis
information regarding Lessor’s financial condifon. Lessee agrees to keep Lender adequately informed of
any facts, events, or circumstances which might in ary way affect Lessee’s risks under this Agreement and
Lessee further agrees that Lender shall have no otligaiions to disclose to Lessee information or material
acquired by Lender in the course of its relationship wita Tessor.

LESSEE’S WAIVERS. Lessee waives any right to require LzoZer: (a) to make, extend, renew or modify
any loan to Lessor or to grant any other financial accommodat.ons o Lessor whatsoever; (b) to make any
presentment, protest, demand, or notice of any kind, including notice o1’ any nonpayment of any Superior
Indebtedness secured by Lender’s Lien, or notice of any action or non-action on the part of Lessor, Lender,
any surety, endorser, or other guarantor in connection with the Superior In‘icttedness, or in connection with
the creation of new or additional indebtedness; (c) to resort for payment or o uroceed directly or at once
against any person, including Lessor; (d) to proceed directly against or exhaust auy ¢s!lateral held by Lender
from Lessor, any other guarantor, or any other person; (e) to pursue any other romedy within Lender’s
power; or (f) fo commit any act or omission of any Kind, at any time, with respect to an 7 ma ter whatsoever.

LENDER’S RIGHTS. Lender may take or omit any and all actions with respect to Lender’s J.icn without
affecting whatsoever any of Lender’s rights under this Agreement. In particular, without limitatic., Lender
may, without notice of any kind to Lessee, (a) make one or more additional secured or unsecured loans to
Lessor and/or Lessee; (b) repeatedly alter, compromise, renew, extend, accelerate or otherwise change the
_ time for payment or other terms of the Superior Indebtedness or any part thereof, including increases and
decreases of the rate of interest on the Superior Indebtedness; extensions may be repeated and may be for
longer than the original loan term; (c) take and hold collateral for the payment of the Superior [ndebtedness
and exchange, enforce, waive and release any such collateral, with or without the substitution of new
collateral; {(d) release, substitute, agree not to sue or deal with any one or more of Lessor’s sureties,
endorsers or guarantors on any terms or manner Lender chooses; (e) determine how, when and what
application of payments and credits, shall be made on the Superior Indebtedness; (f) apply such security
and direct the order or manner of sale thereof, as Lender in its discretion may determine; and (g) assign this
Agreement in whole or in part.



1835247070 Page: 3 of 8

UNOFFICIAL COPY

DEFAULT BY BORROWER. If Lessor becomes insolvent or bankrupt, this Agreement shall remain in
full force and effect.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this
Agreement:

Applicable Law. This Agreement has been delivered to Lender and accepted by Lender in the
State of Illinois. If there is a lawsuit, Lessee and Lessor agree upon Lender’s request to
submit to the jurisdiction of the Courts of Cook County, Illinois. Lender, Lessee and
Lessor hereby waive the right to any jury trial in any action, proceeding, or counterciaim
brought by either Lender, Lessee or Lessor against the other. This Agreement shall be
governed by and construed in accordance with the laws of the State of Illinois. No
nrovision contained in this Agreement shall be construed (a) as requiring Lender to grant
to'f-2ssor or to Lessee any financial assistance or other accommodations, or (b) as limiting
or miecluding Lender from the exercise of Lender’s own judgment and discretion about
amounts-and times of payment in making loans or extending accommodations to Lessor.

Amendments. Tiis Agreement constitutes the entire understanding and agreement of the parties
as to the matters sty forth in this Agreement. No alteration of or amendment to this
Agreement shall oe efiective unless made in writing and signed by Lender, Lessor and
Lessee.

Attorneys’ Fees; Expenses. Lessce urd Lessor agree to pay upon demand all of Lender’s costs
and expenses, including reasonible attorneys’ fees and Lender’s legal expenses, incurred
in connection with the enforcemert of this Agreement. Lender may pay someone else to
help enforce this Agreement and Lessee and Lessor shall pay the costs and expenses of
such enforcement. Costs and expenses irclrde Lender’s attorneys® fees and legal expenses
whether or not there is a lawsuit, including attomeys’ fees and legal expenses for
bankruptcy proceedings (and including efforte t¢ modify or vacate any automatic stay or
injunction), appeals and any anticipated post-judgm<iit collection services. Lessee and
Lessor also shall pay all court costs and such additional fees as may be directed by the
court,

Successors. This Agreement shall extend to and bind the respective hei's, parsonal representatives,
successors and assigns of the parties to this Agreement and the «:venants of Lessor and
Lessee herein in favor of Lender shall extend to, include and be enfcrceable by any
transferee or endorsee to whom Lender may transfer any or ali o1 ‘he Superior
Indebtedness.

Waiver. Lender shall not be deemed to have waived any rights under this Agreement wiless such
waiver is given in writing and signed by Lender. No delay or omission on the part of
Lender in exercising any right shall operate as a waiver of such right or any other right. A
waiver by Lender of a provision of this Agreement shall not prejudice or constitute a waiver
of Lender’s right otherwise to demand strict compliance with that provision or any other
provision of this Agreement. No prior waiver by Lender, nor any course of dealing
between Lender and Lessee shall constitute a waiver of any of Lender’s rights or of any of
Lessee’s obligations as to any future transactions. Whenever the consent of Lender is
required under this Agreement, the granting of such consent by Lender in any instance shall
not constitute continuing consent to subsequent instances where such consent is required
and in all cases such consent may be granted or withheld in the sole discretion of Lender.



1835247070 Page: 4 of 8

UNOFFICIAL COPY

SBA Mandatory Provision. The Loan secured by this lien was made under a United States Small
Business Administration (SBA) nationwide program which uses tax dollars to assist small

business owners. If the United States is seeking to enforce this document, then under SBA
regulations:

a) When SBA is the holder of the Note, this document and all documents evidencing or
securing this Loan will be construed in accordance with federal law.

b) Lender or SBA may use local or state procedures for purposes such as filing papers,
recording documents, giving notice, foreclosing liens, and other purposes. By using these
procedures, SBA does not waive any federal immunity from local or state control, penalty,
tax or liability. No borrower or guarantor may claim or assert against SBA any local or

state law to deny any obligation of any borrower or any guarantor, or defeat any claim of
&L A with respect fo the Loan.

Any clause in this'document requiring arbitration is not enforceable when SBA is the holder of the
Note secured by tlis instrument.

NOTICE: THIS LEASE SUBOLEINATION AGREEMENT CONTAINS A PROVISION WHICH
ALLOWS THE PERSON OBLIGATEYD ON YOUR REAL PROPERTY SECURITY TO OBTAIN

A LOAN, A PORTION OF WHICH MAY BE EXPENDED FOR OTHER PURPOSES THAN
IMPROVEMENT OF THE LAND.

[Signature Pages Follow]



1835247070 Page: 5 of 8

UNOFFICIAL COPY

EACH PARTY TO THIS SUBORDINATION AGREEMENT-LEASE ACKNOWLEDGES
HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT AND EACH PARTY AGREES
TO ITS TERMS.

LESSOR:

ELM PROPERTY MANAGEMENT, LLC, an
1llinois limited liability company

By: /QKM M/L

Name: Johnm D Mathls
Title: M

\’*\

STATE OF ‘i )

<, )ss
COUNTYOF ( t}_;‘\.ﬁ_. )

I, é PN c@v, f 6 J24 4 /¢ ;2 Notary Public in and for said county, in the State aforesaid, do
hereby certify that Johnny D. Mathis, the Manager of Elm Property Management, LLC, an Illinois limited
liability company, who is personally know #5 me to be the same person whose name is subscribed to the
foregoing instrument as such member, appearcd hefore me this day in person and acknowledged that he/she
signed and delivered the said instrument as his/her o free and voluntary act and as the free and voluntary
act of said company for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal, this { éawﬁf pp’d“@wéc , 2019,

%/M

NOTARY PUBLIC & svdv 7. /4%«

My Commission Expues .

OFFICIAL SEAL
NmARGORDOf\I FGAULT
YPUBLIC - STATE OF it Lt
MY COMMISSION EXPIRES: 0'25'2 (z)oj
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LESSEE:

JDM3, LLC, an Illinois limited liability company

vl

Name: y D. Mathis
Title: M

&1

STATE OF .. )

COUNTYOPR - L‘Ug( )SS
1, (. U\r I ‘@?‘v F é’ '4%//

, a Notary Public in and for said county, in the State aforesaid, do
hereby certify that Jotu .y B. Mathis, the Manager of JDM3, LLC, an Illinois limited liability company,
who is personally known 15 rae to be the same person whose name is subscribed to the foregoing instrument
as such member, appeared befors me this day in person and acknowledged that he/she signed and delivered
the said instrument as his/her ow= frce and voluntary act and as the free and voluntary act of said company
for the uses and purposes therein set furth.

GIVEN under my hand and notane] szal, this /%ay of W— ,2019.

‘%.  a

NOTARY PUBLIC & /R00v 7 4 Megi—
My Cowmission Expires

LIC - STATE OF 1
OIS
SION EXPIRES 015,

MY COMMIS
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LENDER:: &

STATE OF — [N ﬁri\ﬁJﬂ

88

COUNTYO! _ A ﬂﬁ.ta ~

1 \[ alegce Sl , & Notary Public in and for said county, In the State aforesaid, do
hereby certify that _gu LY Poqqm ,the Gfhcée  Azd (oputtof. Byline Bank, an Illinois
banking corporation, whio is rersonally. known ‘to me to be the same:person whose name is sgbscribed to
‘the foregoing instrument as suup oificer, appeared before me this day Ii person and acknowledged that
he/she signed atid delivefed the said instiiment as Bisflier own free and voluntery act and as the free and
voluntary act of said corporation for ibe psiag dnd 3 purposes therein set forth.

GIVEN under my hend and notarial ser:. Zals 3 day of DCCem beil. 2019,

{ e
Nopo 1 R

NOTA2Y PLUBLIC { 2
. " ' My Cormnrnisuel: Expires 3 iﬁ 20435
o P _ - ‘
“ﬂmu, VALERIEE 2 dirna)-
o e
' miisagn & 071573
i ﬁ’\? ¥ iasme, o EXDIES
"’: “!;‘\ At - 2ﬂ23
"’Jmm\‘ ™ g ] ) >
mm ’ VMEREE K STASH
! 3 _‘\:ﬁ"l’iff' , Nolary public, Slcte of intiane
g l*oﬂar, % Marign Gounly .
Ewimec T Commission # 631573
% WIS & gy Commission Explred

le\“‘s\

~‘m W

*hugust 12:2 2028.
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EXHIBIT A

LEGAL DESCRIPTION

LOT 35 IN TINLEY PARK INDUSTRIAL PARK, BEING A SUBDIVISION OF PART OF THE
NORTHEAST 1/4 OF SECTION 36, TOWNSHIF 36 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 1, 1972 AS DOCUMENT 21857868 IN COOK COUNTY,

ILLINGIS.

Property Address: 7551 175% St., Tinley Park, IL 60477
Permanent Index Number: 27-36-205-013-0000



