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Efrain Mata
14800 Frye Rd
Fort Worth, TX 76155- 2732

. RECORDING F=G'UJESTED BY AND WHEN
“RECORDED MAILT0:

JPMORGAN CHASE BANK, (A,
Attention: CTL Closing

P.0. Box 9011 ‘
Coppeli, TX 75019-9011 ABOVE SPACE FOR RECORDER'S USE

BE ADVISED THAT THE PROMISSORY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR ONE OR MORE {;F THE FOLLOWING: (1) A VARIABLE RATE OF
INTEREST; (2) A BALLOON PAYMENT A7 MATURITY; (3) DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNDER CERTAIN CIRCUMSTANCES WITH INTEREST SO DEFERRED
ADDED TO THE UNPAID PRINCIPAL BALANCE Or THE NOTE AND SECURED HERERY.

MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES-AND.RENTS
AND FIXTURE FILING

[Loan No, 200277358]

. THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENTS AND-TIXTURE FILING
© (this “Security Instrument”), is made this 12th day of December, 2019 between

- WPA 4, LLC, an lllinois limited liability company ; MMAS LLC, an llfinois fimited liability coragany

the address of which is 1517 W Haddon, Chicago, L 60642, as mortgagor (“Borrower”); and IPMORGAN
CHASE BANK, N.A. atits offices at P.Q, Box 9178, Coppell, Texas 75019-9178 (together with its
successors and assigns, “Lender”).

1. Granting Clause, Borrower irrevacably mortgages, warrants, grants, conveys and assigns to
Lender and its successors and assigns, forever, all of Borrower’s estate, right, title and interest in and to
the property in the county of Cook County, state of llfinois, with a street address of 1121 and 1123 N
Campbell Ave, Chicago, IL 60622 (which address is provided for reference only and shall In no way limit
the description of the real and personal property otherwise described in this Section 1), described as
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follows, whéther now existing or hereafter acquired (all of the property deseribed in all parts of this
Section 1 and all additional property, If any, described in Section 2 shall be referred to as the
“Property”);

1.1 . Land and Appurtenances. The land described on Exhibit A hereto, and all rights-of-way,
easernents, air rights, water rights and appurtenances thereto (collectively, the “Land”); and

1.2 _~Improvements and Fixtures. All buildings, structures and other improvements now or
. hereafter efected on the Land {collectively, the “Improvements”), and all facilities, fixtures, machinery,
apparatus, nstallations, goods, equipment, furniture, building materials and supplies and other
properties of whatsaever nature, now or hereafter located in or used or procured for use in connection
with the operation of the Land and the Improvements; and

1.3 Enforcemen:and Collection, Any and all rights of Borrower to collect and receive all
rents, income, revenues, issues, earnast money, deposits, tax, utility and Insurance refunds, mineral, oil
and gas righits and profits, and other meneys, payable or receivable from or on account of any of the
Property, including interest thereon, ur to enforce all other provisions of any other agreement affecting
or relating to any of the Property, to briiia 2oy suit in equity, action at law or other proceeding for their
collection or for the specific or other enforceriznt of any such agreement, award or judgment, in the
name of Borrower; and

1.4 Accounts, Income and Rights. Any and !t rights of Borrower in any and all accounts,
rights to payment, contract rights, chattel paper, documaris, instruments, licenses, contracts,
agreements, Impounds (as defined below) and general intangikias relating to any of the Property; and

1.5 Leases and Rents. All of Borrower’s rights in and te all Leases and Rents (as such terms
are defined in Section 2.2,1 below) (in accepting this Security Instruriverir, Lender does not assume any
liability for the performance of any such Lease); and

1.6 Insurance Policles; Condemnation Awards. All rights in and to ¢iipertinent present and
future fire, hazard, earthquake or other insurance policios covering any of the Propeity (whether or not
Lender requires such insurance and whether or not Lender is named as an additiona!issared or loss
payee of such insurance); and all Awards (defined helow); and all proceeds or sums paycile in lieu of or
as compensation for the loss of or damage to any of the Property; and

1.7 Other Property. All books and records of Borrower relating to the Property in any form, |
all contracts, agreements, permits, plans, specifications, drawings, surveys, engineering reparts and
. other work products relating to the Property or to the construction of the existing or any future
[mprovements, all rights of Borrower in, to or under any architect’s contracts or construction contracts
relating to the construction of the existing or any future Improvements, and any performance and/or
payment bonds issued in connection therewith, and all trademarks, trade names, computer software
and other intellectual property used by Borrower in connection with the Property.

Page 2 of 27 433439901576v2
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" 2. Security Agreement and Assignment of Leases and Rents.

21 Securlty Agresment, To the extent any of the property described in Saction 1 is
personal property, Borrower grants to Lender, a security interest therein and in all products and
proceeds of any thereof, pursuant to the Uniform Commercial Code of the state of [llinois (the “UCC”).
Borrower hereby irrevocably authorizes Lender to file any financing statement, fixture filing or similar
filing to perfoct the seeurity interests granted in this Security Instrument without Borrower’s signature,
This Security fnstrument constitutes a financing statement, filed as a fixture filing in the real estate
records of the Grumty of the state in which the real property described in Exhibit A is located, with
- respect to any and 1 fixtures included within the list of Improvements and fixtures described in

Section 1,2 of this Sactirity Instrument. and to any other personal property that is now or hereafter
"becomes a part of the Progarty as fixtures,

22 Assignimeit of Leases and Rerits,

2.21  Absolute Assiynment. Borrower hereby absolutely and unconditionally grants,
transfers, conveys, sells, sets over and assians to Lender all of Borrower's right, title and interest now
existing and hereafter arising in and to thaeases, subleases, concessions, licenses, franchises,
oceupancy agreements, tenancies, subtenansies and other agreements, elther oral or written, now
existing and hereafter arising which affect the Proparty, Borrower’s interest therein or any
Improvements, any and all security deposits, guaranties and other security related thereto, and all
supporting obligations, letters of credit (whether tangitie or electronic) and letter of credit rights
guaranteeing or supporting any of the foregolng (all of tris Foiegoing, and any and all extensions,
modlifications and renewals thereof, shall be referred to, coliectively, as the “Leases”), and hereby gives
to and confers upon Lender the right to collect any and all incsine, rents, issues, profits, payments, .
darnages, refunds, royaltles and praceeds made pursuant to or in cannestion with the Leases and any
anc all prepaid rent and security deposits thereunder (collectively, the “Yents”). This Sectrrity |
Instrument creates and shall be construed to create an absolute assignment to Lender of the Leases and
the Rents and shall not be deemed to create a security interest therein for the pavment of any
indebtedness ar the performance of any-obligations under the Loan Documents-as #ofined belaw),

. Borrower irrevocably appoints Lender its true and lawful attorney at the option of Lenserat any time an .
Event of Default (as defined below) exists and is continuing, to demand, receive and eriforeg payment,
to give receipts, releases and satisfactions and to sue, either in the name of Borrower or ir the name of
Lendler, for all such Rents and apply the same to the obligations secured by this Security Instrurient.

2.2.2  Revocable License to Collect. So long as no Event of Default exists and [s
continuing, Borrower shall have a revocable license, to collect all Rents, and to retain, use or distribute
the same. Upon the occurrence and during the continuation of any Event of Default, the foregoing
license shall terminate automatically and without notice.

2.2.3  Collection and Application of Rents by Lender. While any Event, of Default exists
and is continuing: (i) Lender may at any time, without notice, in person, by agent or by court-appointed
 receiver, and without regard to the adequacy of any security for the obligations secured by this Security
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Instrument, enter upon any portion of the Property and/ar, with or without taking possession thereof,
in 1t5 own name sue for or otherwise collect Rents (including past due amounts); and (if) upon written
demand by Lender therefor, Borrower shall promptly deliver to Lender all prepaid rents, deposits
relating to Leases or Rents, and all ather Rents then held by or thereafter collected by Borrower,
whether prior to or during the continuance of any Event of Default, Ary Rents collected by or delivared
to Lender may be applied by Lender agalnst the obligations secured by this Security Instrument, (ess all
expenses, including attorneys’ fees and disbursements, In such order as Lender shall determine in its
sole and absziuva discretion, No application of Rents agalnst any obligation secured by this Security
Instrument or okier action taken by Lender under this Section 2.2 shall be deamed or construed to cure
or waive any Event.of Befault, or to invalidate any other action taken in response to such Event of
Default, or to make Larder a mortgagee-in-possession of the Property. -

224 Directior to Tenants. Borrower hereby irrevocably authorizes and directs the .
tenants under all Leases to pay a!l-amounts owing to Borrower thereunder to Lender following receipt of -
any written notice from Lender that states that an Event of Default exists and is continuing and that all
such amounts are to be paid to Lender. borrower further authorizes and directs all such tenarits to pay
all such amounts to Lender without any rigit or obligation to inquire as ta the validity of Lender’s notice
and regardless of the fact that Borrower hay notified any such tenants that Lender’s notlee is invalid or
has directed any such tenants not to pay such- riounts to Lender.

2.2.5 NoLiability. Lender shall not hiave-any obligation to exercise any right given to it
under this Security Instrument and shall not be deemed 10 have assumed any obligation of Borrower
with respect to any agreement, lease or other property invwnizh a lien or security interest is granted

.under this Security Instrument,

3. Obligations Secured. This Security Instrument is given for the pitrpose of securing:' ‘

. 3.1 Performance and Payment. The performance of the obiigxticas contained herein and
© the payment of $1,050,000.00 with interest thereon and all other amounts piyanle according to the
terms of the Loan (as defined below) made to Borrower evidenced by a promisiory note of even date
herewith executed by Borrower, payable to the order of Lender, and having a maturity Jate of January
1, 2035, and any and all extensions, renewals, modifications or replacerents thereof (tie “Note”), As
used herein, the “Loan” shall mean the loan evidenced by the Note and secured by this Scear'ty
Instrument.

3.2 Future Advances. The repayment of any and all sums advanced or expendittres made
by Lender subsequent to the execution of this Security Instrument for the maintenance or preservation .
of the Property or advanced or expended by Lender pursuant to any provision of this Sectrrity
[nstrument subseqient to its execution, together with interest thereon. The total principal amount of
the obligations secured hereby shall not exceed at any one time an amount equal to two hundred
percent (200%) of the amount referred to In Section 3.1, plus interest. Nothing contained in this
Section, however, shall be considered as limiting the interest which may be secured hereby or the
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amounts that shall be secured hereby when advanced to enforce or collect the indebtedness evidenced
by the Note or to protect the real estate security and other collateral.

33 Interest. All of the obligations secured by this Security Instrument shall bear interest at
the rate of interest applicable to the Note (including interest at the Default Rate, as defined In the Note,
as applicable), which interest shall also be secured by this Security Instrument. :

3.4 . Other Amounts, All other obligations and amounts now or hereafter owing by
Borrower to'tender under this Security Instrument, the Note or any other document, instrurment or
agreement evigeruing, securing or otherwise relating to the Loan and any and all extensions, renewals,
- madifications or rertacements of any thereof (collectively, the “Loan Documents”); provided, however,

. that this Security Instrimant does not and shall not in any event be deemed to, secure the obligations

- owing to Lender under thie following Loan Documents: (a) any certificate and indemnity agreement
ragarding hazardous substances (the “Indemnity Agreement”) executed in connection with the Loan (or
any ohligations that are the substantial equivalent thereof); or (b} any guaranty of the Loan (collectively,

- the “Guaranty”).

.4 Warranties and Govenants of Brro wer. Borrower represents and warrants to, and covenants

and agreas with, Lender as provided herein, AL representations and warranties contained in this -
Security Instrument are true and correct in all materia! respocts as of the date of this Security
Instrument and shall remain true and correct in all material respects as of each date thereafter until the
obligations secured hereby are paid in full,

4.1 Warrantioﬂ;

4.1.1 Borrower has full power and authority to grant e Property to Lender and warrants
the Property to be free and clear of all liens, charges, and other morigtaiv encumbrances except those
encumbrances appearing in the title insurance policy accepted by Landirios: Iring the lien of this
Security Instrument (“Permitted Encumbrances”).

4.1.2  ToBorrower's knowledge and except as otherwise disclosed to Lender In writing
_prior to the date of this Security Instrument or disclosed to Lender in writing prompilv.after Borrower
first obtains knowledge thereof, the Property is free from damage (including, but not lireited to, any
construction defects or nonconforming work) that would materially impair the value or use of the
Property.

413 TheLoan s solely for business or commercial purposes, and is not for personal,
family, household or agricultural purposes.

4.1.4  To Borrower's knowledge and excopt as otherwise disclosed to Lender in writing
prior to the date of this Security Instrument or disclosed to Lender in writing promptly after Borrower
- obtalns knowledge thereof, Borrower, the Property and the present and contemplated use and
oceupancy of the Property are in compliance with all Applicable Laws in all material respects; and any
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such matters disclosed to Lender that are related to or affecting insurance caverage shall be disclosed i
- writing to Borrower’s insurer,

415 Any and all rent rolls, property operating statements and other financial reports
{“Financial Reports”) furnished to Lender in connection with the Loan are true and correct in all material
respects as of their dates, and no materlal adverse change has occurred in the matters reported in those
Financlal Reports since the dates of the last submission of those Financial Reports that has not been
disclosed to Lnider in writing.

4.1:6, Borrower has determined in good faith that; (a) the Loan, including any Guaranty, is
an arm’s-length trarsastion on market rate terms; and (b) neither Lender nor any of its affiliates
exercised any discreticna:v authority or control over, or rendered any investment advice in connectlon
with, Borrower’s decistor to enter into the Loan.

42 Preservation of Lien, Borrower will preserve and protect the priority of this Security
Instrurment as a lien on the Property subiect only to the Permitted Encumbrances. If Borrower fails to
do so, Lender may take any and all aciions necessary or appropriate to do so and all sums expended by
Lender in so doing, including without Iimir'\'dr\n, advances for taxes, assessments, impositions or liens
against the Property, shall be treated as par.oi tne obligations secured by this Security Instrument, shall
be paid by Borrower upon demand by Lender and shal bear interest at the highest rate borne by any of
the obligations secured by this Security Instrument.

4.3 Repair and Maintenance of Property. Boriower will keep the Property in good
condition and repair, including without limitatlon underpinniic and supporting the Property and any
Improvements. Borrower will not remove or demolish, alter, or'siake additions or construct any new
structure on the Property, without the express written consent of Lander, which consent shall not be
tunreasonably withheld, conditioned or delayed, Notwithstanding anytiiiig in this Security Instrument to
the contrary, (a) Borrower may make commercially reasonable nonstruciurai ziterations, improvements
and replacernents to the Property in @ manner customary for similar propertiss; and (b) with respect to
commercial leases only, Borrower or [ts tenants may construct tenant improveriints made pursuant to
Leases of commercial space in the Property that have been entered into in good fai‘h ar.d in compliance
with the requirements of this Security Instrument,

4.4 Insurance,

. 441 Insurance Coverage, Atall times during the tarm of the Loan, Borrower shall
comply, and shall cause any other owners of the Proparty to comply, with the minimum insurance

requirements set forth in Schedule " 1” attached hereto. Borrower will maintain such insurance as

further security for the faithful performance of the obligations secured by this Security Instrument.

4.4.2 Damage and Destruction.

{a) Borrower's Obligations, Inthe event of any damage to or loss or destruction of
the Property (a “Casualty”), Borrower shall (i) give prompt written notice of the Casualty to Lender and

| Page 6 of 27 4834399015 76v2
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to Borrower's insurer, and shall make a ¢laim under each insurance policy providing coverage therefor
and shall promptly furnish Lender with a copy of such claim, proof of loss and such other documentation
as Lender may reasonably require; (i) cause the aggregate proceeds of any and all insurance policies
insuring the Property, whether or not required by this Security Instrument, that are payable as a result
of the Casualty (collectively, the “Insurance Proceeds”) to be paid to Lender to be disbursed or applied
. in accordance with this Section 4.4.2; and (ili) promptly commence and diligently pursue to completion
in a good, workmanlike and lien-free manner the restoration, replacoement and rebuilding of the
" Property as p -:a.*ty as possible to its value and condition immediately prior to the Casualty (collectively,
the “Restoratior”) and otherwise In accordance with this Section 4.4.2. Borrower shall be responsible
for all uninsured (osses and deductibles. As used in this Security Instrument, the term “Casualty
Threshold Amount’ maans the lesser of $250,000 or five percent of the original face principal amount of
the Note.

(b) Courrol and Disbursement of Proceeds. Ifthe Casualty is expectedtobe

~ greater than the Casualty Thresheid Amount, or if a Default exists, Lender shall control, administer and
disburse all Insurance Proceeds subject to Borrower’s satisfaction of the terms and conditions of
Lender’s formt of disbursement agreericn?; or such other documentation required by Lender, relating to
the dishursement of Insurance Proceeds anz the Restoration of the Property. If the Casualty is expected
to be equal to or less than the Casualty Threshyia Amount, and for so long as no Default exists, Lender
shall disburse the Insurance Proceeds to Borrower o ¢omplete the Restoration in accordance with this
Security Instrument. :

(¢} Lender's Rights. Borrower hereby suitiorizes Lender, in its own name or as
attorney-in-fact for Borrower (which power is coupled with ar/irterest and is irrevocable so long as this
Security Instrument remains of record) at any time an Event of Uefar:i% exists and is continuing, to make
proof of loss, to settle, adjust and compromise any claim under instranes policies on the Property, to
appear in and prosecute any action arising from such insurance policies: to cotlect and receive Insurance
Proceeds, and to deduct therefrom Lender's expenses incurred in the adjustrient, collection and
disbursement of such Insurance Proceeds or otherwise in connection with the Cisualty or the
Restoration. Each insurance company is hereby irrevocably authorized and directed i make payment
~ of all Insurance Proceeds directly to Lender. Notwithstanding anything to the contrary, bsnder shall not

be responsitile for or incur any liability for any such insurance, ar for the form or legal swiilsiency of
JInsurance contracts, solvency of insurers, or payment of losses, and Borrower hereby exprossivassumes
full responsibility therefor and all liability, if any, thereunder,

. ()  Application of Proceeds, Lender shall have the option to apply the Insurance
Proceeds to the obligations secured by this Security Instrument, whether or not then due, in such order
as Lender may reasonably determine {or to hold such proceeds for future application to those
obligations) if: () an Event of Default exists and is continting; (i) Borrower fails to satisfy any condition
precedent to dishursement of Insurance Proceeds as required by Lender; or (fii) Lender reasonably
deterrnines that (A) the rental income will be insufficient to timely pay all debt service and other

- property operating expenses, or will be insufficient to provide a debt service coverage ratio at least
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equal to that existing immediately prior to the Casualty; (B) the Restoration cannot be completed by the
- earlier of (1) twelve months prior to the maturity date of the Note, or (2) within twelve months after the
date of the Casualty; provided, however, nothing herein shall extend the maturity date of the Note; or -,
(C) the loan-to-value ratio of the Property following the Restoratlon, as calculated by Lender in its
reasonable discration, will be greater than the loan-to-valtie ratio required by Lender’s then-current
underwriting requirerents for similar loans secured by property similar to the Property.

fe}  Effect on the Indebtedness. Any reduction in the obligations secured hereby
rasulting from tpa application of Insurance Proceeds or other funds pursuant to this subsaction 4.4.2
shall be deemed (0 rake effect only on the date of such application. No application of Insurance
- Proceeds or other funss to the obligations secured hereby shall result in any adjustment in the amount
or due dates of installrasots due under the Note.

{j] Costsand Expenses. Borrower shall pay, within 30 days after demand by
Lender, all costs and expenses (incluing attorneys’ fees) reasonably incurred by Lender in connection
with the adjustment, collection and disliursement of Insurance Praceeds pursuant to this Security
Instrument or otherwise in connection with the Casualty or the Restoration.

4,4.3 linois Insurance Warniny.

The undersigned acknowledige(s) recelpt of the fol owing natice pursuant to 815 illinois Compiled
Statutes 180/10:

Uriless you provide us with evidence of the insurance coveiana raquired by your agreement with us, we
.. may purchase insurance at your expense to protect our intercsts it your collateral, This insurance may,
but need not, protect your interasts. The coverage that we purchase miay not pay any claim that you
~make or any claim that is made against you in connection with the caileieral. You may later cancel any
insurance purchasad by us, but only after providing us with evidence that yzu have obtained insurance
© asrequired by our agreement, If we purchase insurance for the collateral, yuu will be responsible for
the costs of that insurance, including interest and any other charges we may impase in connection with -
- the placement of the insurance, until the effective date of the cancellation or expirz cior: of the
insurance. The costs of the insurance may be added to your total outstanding balance i ~bligation,
The costs of the insurance may be more than the ¢ost of insurance you may be able to aotain on your
own,

445  Right of Inspection. Subject to the rights of tenants, Borrower shall petmit Lender or its
agents or independent contractars, at all reasonable times and upon reasonable advance notice (except
in the event of an emergency, inwhich case no advance notice is required), to enter upon and inspect
~ the Property without materially and adversely interfering with the use and enjoyment of the Property
by Borrower or any tenants of Borrower.

4.6  Compliance with Laws, Etc.; Presetvation of Licenses. Notwithstanding any disclosure
made by Borrower pursuant to Section 4.1.4 above, Borrower shall comply in all material respects with
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() ail Federal, State and local [aws, statutes, ordinances, rules, regulations, licenses, permits, approvals,

" orders, judgments and other recuirements of governmental authorities (collectively, “Applicable Law”)
applicable to Borrower, the Property or the use, repalr and maintenance thereof by Borrower or any
third party, {b) all easements, licenses and agreements relating to the Property or the use thereof by
Borrower or any third party, and (c) all requlrements necessary to the continued existence and validity

of all rights, licenses, permits, privileges, franchises and concesslons relating to any existing or presently
. contemplated use of the Property, including but not limited to any zoning variarices, special exceptions
and nonconfrrhiing use permits. Borrower shall indemnify, defend and hold harmless Lender for any
and all damages; claims, liabilitles, reasonable costs and expenses (including attorneys’ fees) arising

from Borrower’s failye to comply with this Section 4.6, -

47  Furthersesurances, Borrower will, at its expense, from time to time execute and

* tleliver any and all such insttuments of further assurance and other instruments and do any and all such
acts, or cause the same to e doha, as Lender deems reasonably necessary to grant the Property to

Lender, or to carry out the purpeses of this Security Instrument, :

_ 48  Legal Actions. Borrower will appear in and defend any action or proceedlng before any

court or administrative body purporting te-efect the security hereof or the rights or powers of Lender;

and will pay all reasonable costs and expenses “nsluding cost of evidence of title, title insurance

premiums and any fees of attorneys, appraisers, ervironmental inspectors and others, incurred by

‘Lender, in areasonable sum, in any such action or prorsading in which Lender may appear, in any suit or

other proceeding to foreclose this Security Instrumeny;-aric in any foreclosure sale under this Security
Instrument.

49  Taxes, Assessments and Other Liens. Exceptas provided in this Security Instrument, |
Borrower will pay prior to delinquency alf taxes, assessments, encumbrarices, charges, and liens with
" interest, on the Property or any part thereof,

410  Expenses, Except as prohibited under Applicable Law, Borrover will pay all reasonahle
costs, fees and expenses (including attorneys’ fees) reasonably incurred by Lender in connection with
this Security Instrument on the due date thereof (or if no other due date is specifieq, within 30 days
after receipt of Lender’s written notice therefor).

. 411  Repaymert. Borrower will pay all principal and interest and arty prepaymert wemiurms
on the Loan as provided in the Note. Borrower will pay all other amounts owed under the Loan
Documents on the due date thereof (or if no other due date is specified, within 30 days after written
demand by Lender). All such amounts shall bear Interest at the interest rate applicable to the Note from
the date advanced or expended by Lender (or, if not consisting of an advance or expenditure by Lender,
from the due date) until paid. If Lender so elects in its sole discretion, such amounts shall be (i) added to
the principal balarice of the Loan and due and payable in full on the maturity date of the Note, or (i)
added to the principal balance of the Loan and amortized over the remainder of the amortization period
used to calculate the monthly payments required under the Note, which may result in an increase to the
amount of the monthly payment due under the Note, '
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412 Financial and Operating {nformation, Within 90 days after the end of each fiscal year of
Borrower, Borrower shall furnish to Lender the rent rolls, property operating statements arid other
financial reports for the Property for such fiscal year, in a form acceptable to Lender in its reasonable
discretion. In addition, within 20 days after written request by Lender, Borrower shall furnish to Lender
such financial staterments and information about () the Property, (i) Borrower and Guarantor, or any
general partners, managing members or managers of Borrower or Guarantor, or any other controlling
parties of Borrower, and (iii) commercial tenants or occupants of any portion of the Property that are.
affillates of Parrower or Guarantor of the Loan, as Lender may reasonably require.

If Borrower fails ta romply with this Section 4.12, and such failure continues for a period of 30 days after
written notice of suich.iailure by Lender to Borrower, Borrower shall pay to Lender, as liquidated
. damages for the extra expzase in servicing the Loan, $500 on the first day of the month following the

. expiration of such 30-clay period and $100 on the first day of each month thereafter until such failure is
cured. All such amounts shiall be cacured by this Security Instrument. Payment of such amounts shall
not cure any Default or Event of Safault resulting from such failure,

413 Sale, Transfer, or Encumbrance of Property.

4.13.1 Encumbrances; Entity Charges. Except as otherwise provided below and subject to
Barrower’s rights to enter into Leases, Borrowe shall.not, without the prior written consent of Lender,
further encumber the Property or any Interest thevein, or cause or permit any change in the entity, -
ownership, or control of Borrower without first repayihe in full the Note and all other sums secured
‘hereby, ‘ ‘ | ;

413.2 Sales, Transfers, Conveyances, Except as o'herwise provided below, Borrower shall
not, without the prior written consent of Lender (which consent shill bu subject to the conditions set
- farth below), sell, transfer, or otherwise convey the Praperty or any interast therein, voluntarily or
involuntarily, without first repaying in full the Note and all other sums ssclzed hereby, Gohsent to any
one transfer and assumption shall not be deemed a waiver of the right to require consent to any future
transfers and assumptions.

4.13.3 Conditions to Lender’s Consent to Transfer and Assumption. Lender il not
unreasonably witbhold its consent to a sale or transfer of the Property and related assurariion of the
Loan by the proposed transferee, provided however, that:

(@)  Borrower shall provide to Lender & loan application on such form as Lender may
require executed by the proposed transferee and accompanied by such other documents as Lender may
recuire in connection therewith;

(b) Lender may consider the factors normally used by Lender as of the time of the
proposed assumption in the process of determining whether or not to lend funds, and may require that
the Property and the propdsed transferee meet Lender’s then-current underwriting, legal, regulatory
and related requirements as of that time;
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(c) Lender may specifically evaluate the financial responsibility, structure and real
estate operations experienca of any potential transferee;

(d) ~ Lender may require that it be provided at Borrower’s expense, with an appl‘aISd[
of the Property, an on-site inspection of the Property, and such other documents and items, from
appraisers, inspectors and other parties satisfactory to Lender, and may require that Borrower or the
transferee of the Property correct any items of deferred maintenance that may be identified by Lender;

) Llender may, as a condition to granting its consent to a sale, transfer, or other
conveyance of thz Froperty, require in its sole discretion Borrower's payment to Lender of (i) a feo (the
“Consented Transre: t.e”) of one percent of the unpaid principal balance of the Note; (i) review feas in
accordance with Lender's fae schedule in effect at the time of the request (“Lender’s Fee Schedulg”),
which shall-be paid by Barrower to Lender upon Borrower's request for Lender's consent, and shall be -
non-refundable but applicakie to the Consented Transfer Fee, to the extent applicable, (iii) Lender’s
reasonable attorneys’ fees and atharreasonable out-of-pocket expenses; and (iv) document preparation
fees and other fees in accordance witk-Leader’s Fee Schedule;

(f) No Default or Event of Default (each as defined below) has occurred and is
continuing; and

(9) The transferee, a replacenient quarantor acceptable to Lender, and any other
parties shall execute such documentation in the formceruired by Lender in its sole and absolute
discretion evidencing such transfer and related assumptiar;, including without limitation, an assumption
agreement, guaranties and environmental indermnity agreerreris; and upon the consummation of such
transaction the Borrower and the existing guarantor shall be relzased from all future liability under the
Loan Documents (except for the Indemnity Agreement) as providec in the assumption agreement,

4.13.4 Unconsented Transfers, Any failure to comply with Seetion 4.13.1 or 4,13.2 above
shall constitute an “Unconsented Transfer” for purposes of this Security Instiiiment. In the event of an
Unconsented Transfer, Borrower and its successors shall be jointly and severally tizble to Lender for the
payment of a fee (the “Unconsented Transfer Fee”) of one percent of the unpaid principal balance of the
Note as of the date of such Unconsented Transfer, The Unconsented Transfer Fee shiail bodue and |
payable upon written demand therefor by Lender, and shall be secured by this Security instrument;
provided, however, that payment of the Unconsented Transfer Fee shall not cure any Eventof Gafault
resulting from the Unconsented Transfer,

413.5 NoWaiver. Lender's waiver of any of the Consented Transfer Fee, the Unconsented
Transfer Fee or any other amount payable hereunder, in whole or in part for any one sale, transfer,
encumbrance or other conveyance shall not preclude the imposition thereof in connection with any
other sale, transfer, encumbrance or other conveyance,

4.13.6 Permitted Transfers. Notwithstanding the foregoing and netwithstanding
Section 4.14, Lender’s consent will not be required, and neither the Consented Transfer Fee nor the
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_' Unconsehted Transfer Fee will be imposed, for any Permitted Transfer (as defined below), so long as all '
* Transfer Requirements (as defined below) applicable to such Permitted Transfer are timely sat:sflecl As
used herein, the following terms have the meanings set forth below;

~“Permitted Transfer” means:

(@  Thetransfer of less than 25% in the aggregate during the term of the Note of
the direct or indirect Equity interests (as defined below) in Borrower, in addition to any transfers
- permitted undg: subparagraphs (b) or (c) of this definition (a “Minority Interest Transfer”);

(o}~ Atransfer that ocours by devise, descent or operation of law upon the death of
a natural persen (4 “Secedent Transfer”);

(€} Atransfer made in good faith for estate planning purposes (i} to one or more
non-minor Immediate Family Meinbers of the transferor (or in the case of a transferor that is a trust or
trustee, to one or more non-minorimmediate Family Members of a settlor of the applicable trust) or (i)
to one or more trusts or legal entities esteblished for the benefit of, and solely owned by, the transferor

and/or ane or more Immediate Famity Mambers of the transferor (or In the case of a transferor that is a
trust or trustes, to one or mare trusts or legal aniities established for the benefit of, and solely owned
by, one or more Immediate Family Members of a settlor of the applicable transferor trust) (an “Estate
Planning Transfer”);

(d) A transfer between existing owrers of direct or indirect Equity Interests in'the
'Borrower 50 long as there Is no change in the individuals exersising day-to-clay powers of -
decision-making, mandgement and control of the Borrower, an no release of any guarantors; or

(e) Atransfer of furniture, fixtures or equipment if they are reasonably deemed to
be surplus to the normal operation and use of the Property or if they ar promptly replaced by similar
|tems of at least equivalent value and utility,

“Transfer Requirements” means, with respect to any Permitted Transfer, all or'the following that apply
to that transfer:

{a)  Inthe case of any Permitted Transfer:

() - none of the persons or entities liable for the repayment of the Loan shall be
released from such liability;

(i)  such transfer must not violate Applicable Law, and the transferee must not
be a “specially designated national” or a person that is subject or a target of any economic or financial
sanctions or trade embargoes imposed, administered or enforced from time to time by the U.S.
government, including those administered by the Office of Foreign Assets Control (“OFAC”) of the U.S,
Department of the Treasury or the U.S, Department of State (“Sanctions”) and such transfer must not
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othetrwise result in a violation of Sanctions, the USA PATRIOT Act of 2001, any “know your customer”
* rules applicable to Lender or any other Applicable Law; and

(i)  Borrower must provide Lender with not lass than 30 days’ prior written
hotice of the proposed transfer (or to the extent that such transfer is a Decedent Transfer then, as soon
as reasonably practicable following Borrower becoming aware that the transfer has occurred), which

‘notice shall Include a summary of the proposed changes in the organization, ownership and
management.of the Property or the applicable entity and such further information as Lender may
require to make the determinations contemplated by this subsection (a); provided, however, that no -
prior notice shall e required for an Estate Planning Transfer or any transfer that results inthe  ~
transferee owning liss than 10% In the aggregate of the direct or indirect. Equity Interests in Borrawer,

(b) I the case of any Minority Interest Transfer or Estate Planning Transfer, there
shall be no change In the incividuals exercising day-to-day powers of decision-making, management and
control over either Borrower orths Property unless Lender has givén its prior written consent to such
change in its sole discretion. In the caseof a Decedont Transfer, any new individual exercising such
powers must be satisfactory to Lenderin its reasonable discretion.

(0) In the case of a Decederit Transfer, if the decedent was a Borrower or guarantor
of the Loan, within 30 days after written request by Lander, one or more ather persons or entities
having credit standing and financial resources reasahably acceptable to Lender, shall assume or
guarantee the Loan by executing and delivering to Lendzra guaranty or assumption agreement and a
certificate and indemnity agreement regarding hazardouz suisstances, each satisfactory to Lender,
providing Lender with recourse substantially identical to that wnich Lender had against the decedent
. and granting Lender liens on any and all interests of the transfziee inthe Property.

{d) [n the case of any Estate Planning Transfer (ot than a transfer by an

' . individual of an interest in the Property into a revocable trust created for theirbenefit or the benefit of

an Immediate Family Member and which such individual is the trustee) that r2suits in a transfer of an
interest in the Property, the transferee shall, prior to the transfer, execute and ‘doliver to Lender.an
assumption agreement satisfactory to Lender, providing Lender with recourse subs’antially identical to -
that which Lender had against the transferor and granting Lender liens on any and all iniergsts of the
transferee in the Property.

(e) In the case of any Permitted Transfer that results in a transfer of an interest In
the Property, Lender shall be provided, at no cost to Lender, with an endorsement to its title insurance
policy insuring the liert of this Security Instrument, which endorsement shall insure that there has been
- no impairment of that lien or of its priority,

(f) In the case of any Permitted Transfer, Borrower or the transferee shall pay all

" costs and expenses (including attorneys’ fees) reasonably incurred by Lender in connection with that
‘Permitted Transfer, any applicable fees in accordance with Lendler’s fee schedule in effect at the time of
the Permitted Transfer, and shall provide Lender with such information and documents as Lender
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. reasonably requests in order to make the determinations called for by this Security Instrument and to
comply with Applicable Law, -

(9} No Default shall exist.

~ “Equity Interest” means partnership interests in Borrower, if Borrower is a partnership, member
interests in Borrower, if Borrower is a limited liability company, or shares of stock of Borrower, if
~ Borrower Is a earporation,

“Immediate Farriiy Members” means, with raspect to any person, that person’s parents, spouse,
registered domestis nartner (under an applicable state or District of Columbia law providing for
 registration of doniesuc partnerships with a governmental agency), siblings, children and other lineal
descendants, and the spedses and registered domestic partners of such person’s parents, siblings,
children and other lineal des.endants.

4.14  Borrower Existence

4,141 Legal Entities, Excent.as otherwise permitted by this Security Instrument, if
Borrower is a corporation, partnershlp, lirwiice liabllity company, or other legal entity, Lender is making
the Loan in reliance on Borrower’s continued existence, ownership and control in its present form,
Borrower will not alter its name, jurisdiction of orgsnization, structure, ownership or control without the |
prior written consent of Lender and will do all thingz-hasessary to preserve and maintain said existence
_and to ensure its continuous right to carry on its businese. If Borrower is a partnership, Borrower will
- not permit the addition, removal or withdrawal of any geneial partner without the prior written consent
of Lender. The withdrawal or expulsion of any general partne! from the Borrower partnership shall not
in any way affect the liability of the withdrawing or expelted general {zartner hereunder or on the Note,

4.14.2 Trusts. Except as otherwise permitted by this Securicy Instrument, if Borrower isa
trust, there shall be no change in the trustee or other individuals exercising d=y-to-day powers of
decision-making, management and control over either Borrower or the Propcrtymless Lender has given
its prior written consent to such change In its reasonable discretion.

415  [Information. Lender is authorized to disclose to potential participants dgsignees,
~ regulators, Federal Home Loan Banks and Federal Reserve Barks, information in Lender’spassession
with respect to Borrower, guarantors of the Loan, the Property and the Loan.

416  Taxand Insurance Impounds.

4,16.1 Impaunds. In addition to tha payments required by the Note, Borrower shall pay
Lender, at Lender’s requast, such sums as Lender may from time to time estimate will be required (a) to
pay, at least one month before delinquency, the next-due taxes, assessments, insurance premiums and
similar charges affecting the Property (collectively, the “Impositions”), divided by the number of months
to elapse before one month prior to the date when the applicable Impositions will become delinquent;
and (b) at the option of Lender and to the extent permitted under Applicable Law, to maintain a reserve

Page 14 of 27 483439901576v2



1935433070 Page: 16 of 38

UNOFFICIAL COPY

Loan No.: 200277358

equal ta one-sixth of the total annual amount of the Impasitions, Lender shall hold such amotnts

. without interest or other income to Borrower (unless required under Applicable Law) to pay the

[mpositions. The total of alt payments to Lender under subsection 4.16.1 shall be referred to herein

collectively, as the “Impounds”. If this estimate of the Impounds proves insufficient, Borrower, upon

demand by Lender, shall pay Lender such additional sums as may be required to pay the Impaositions at

least one month before delinquency. Borrower hereby acknowledges and agrees that If Lender does not

. require Borrower to make Impound payments for all or any portion of the Impositions at the origination

. of the Loan, ¢ any time following the occurrerice of an Event of Default (regardless of whether it is later
cured), Borrows:"shall be required to make such Impounds within 30 days after recelpt of written notice .

from Lender, : :

416.2 Agphication, If the Impounds in any one year exceed the amounts actually paid by
Lender for Impositions, all or any portion of such excess may be paid to Borrower or credited by Lender
-on subsequent payments Lirder this section. At any time after the occurrence and during the '
continuance of an Event of Defaiili, Lander may apply any balance of lmpounds it holds to any of the
obligations secured hereby in such order os Lender may elect.

4.16.3 Tax Reporting Service: ender may, in its sole and absolute discretion, contract

. with a tax reporting service covering the Prope:ty. Borrower agrees that Lender may rely on the
information fumished by such tax service ancl agrezs in pay the reasonable cost of that service within 30
days after receipt of a billing for it.

417 Leasing Matters, Borrower shall not recelvs ar collect any Rents in advance In excess of
ane month’s Rent from any tenant or collect a security depasit i excess of two months’ Rent from any
tanant, To the extent Applicable Law requires any security degusits or other amounts received from
tenants of the Property to be held in a segregated account, Borrowar shizil promptly deposit and
maintain all applicable deposits and other amounts in a segregated trust assount in a federally insured
institution. Borrower shall perform Borrower's obligations under the Leasas ' all material respects.
Borrower hereby consents to Lender obtaining copies of rent rolls and ather infermation relating to the
Leases from any governmental agency with which Borrower is obligated to file such Infarmation or that
otherwise collects or receives such information,

418  Condominium and Cooperative Provisions. If the Property is not subject ¢z s recorded
condominium plan or map, a cooperative regime, or other common interest development reqivie, on
the date of this Security Instrument, Borrower will not subject the Property or any portion thereof to
- such a plan, map, or regime without the written consent of Lender, which consent may be granted or
denied in Lender's sole discretion and, if granted, may be subject to such requirements as Lender may
impaose including but not limited to Borrower providing Lender with such title insurance endorsements
and other documents as Lender may require. [f the Property is subject to a recorded condominium plan
or map, or other common Interest development regime, on the date of this Security Instrument: (a)
Borrower represents and warrants that none of the condominium units and no portion of the common
elements in the Property have been sold, conveyed or encumbered or are subject to any agreerment to
convey or encumber and that Borrower owns the entire fee simple interest in the Property; (b)
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Borrower shall not in any way sell, convey or encumber or enter into a contract or agreement to sell,
convey or encumber any conclominium unit or any of the common elements of the Property unless
expressly agreed to in writing by Lender; (c) Borrower shall operate the Property solely as a rental
property; and (d) the Property granted, conveyed and assigned to Lender hereunder includes all rights,
. easements, rights of way, reservations and powers of Borrower, as owner, declarant or otherwise,
under any applicable condominium act or statute and under any and all condominium declarations,
survey maps and plans, association articles and bylaws and documents similar to any of the foregoing. If
the Property s subject to a cooperative regime on the date of this Security Instrument: (i) Borrower

- represents and warrants that none of the corporate shares in the cooperative regime have been sold,
conveyed ar encumpared or are subject to any agreement to convey or encumber and that Borrower
owns the entire fee thirile Interest In the Property; (17} Borrower shall not in any way sell, convey or
encumber of enter into 8 curtract or agreement to sell, convey or encumber any of the corporate
shares of the cooperative (anime; and (iii) Borrower shall operate the Property solely as a rental

- property,

419  Use of Property; Zoniig Changes. Unless required by Applicable Law, Borrower shall
‘not; (a) except for any change In use appioyved by Lender in writing, allow changes in the use for which
all or any part of the Property is being used at tha time this Security [nstrument is executed; (b) convert
any individual dwelling unit or common area i tie Property to primarily commercial use; or {c} initiate
or acquiesce in a change in the zoning classificatior of the Property. |

5, Default,

51  Definition, Any of the following shall constitvie an “Event of Default” as that term s
used In this Security Instrument (and the term “Default” shall+iean any of the following, whether or not
any requirement for hatice or lapse of time has been satisfied):

5.1.1  Any regular monthly payment under the Note s not jpzid so that it is received by

- Lender within fifteen (15) days after the date when due, or any other amoun’. setured by this Security
Instrument (including but not limited to any payment of principal or interest duia on the Maturity Date,
~ as defined in the Note} is not paid so that it is recelved by Lender when due;

51,2 Any representation or warranty made by Borrower to or for the berelit-of Lender
herein or elsewhere in connection with the Loan, including but not limited to any represeniation in
connection with the security therefor, shall have been incorrect or misleading in any material respect;

51.3 Borrower or any other party thereto (other than Lender) shall fail to perform its
obligations under any other covenant or agreement contained in this Security Instrument, the Note, any
ather Loan Document, which failure continues for a period of 30 days after written notice of such failure
by Lender to Borrower (or for a period of 60 days after such notice if such failure cannot reasonably he
cured within such 30-day period, but can be cured within such 60-day period and Borrower is
proceeding diligently to cure it), but no such notice or cure periad shall apply In the case of: (i) any such
failure that could, In Lender’s judgment, absent immediate exercisa by Lender of a right or remedy
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“under this Security Instrument or the other Loan Documents, result in harm to Lender or impairment of -
the Note, this Security [nstrument, or any other security given under any other Loan Document; (if) any
such failure that is not reasonably susceptible of being cured during such cure period; (iii) breach of any
provision that contains an express cure period; or (iv) any breach of Section 4.13 or Section 4,14 of this
Security Instrument;

5.1.4 Borrower or any other person or entity liable for the repayment of the indebtedness
secured hereby shall become unable or admit in writing Its inability to pay its debts as they become due,
~orfile, or have ilad against it, a voluntary or involuhtary petition in bankruptcy, or make a general
assignment for the nenefit of creditors, or become the subject of any other receivership or insalvency
proceeding, providzd taat if such petition or proceeding is not filed or acquiesced in by Borrower or the
subject thereof, it shall corstitute ah Event of Default only if it is not dismissed within 60 days after it is
filed or if prior to that timethe court enters an order substantlally granting the relief sought therein; or

515 Borrower o any.cther signatory thereto shall default in the performance of any
covenant or agreement contained in any mortgage, deed of trust or similar security instrument
encumbering the Property, or the note or any other agreement evidencing or securing the indebtedness
secured thereby, which default continues Leyand any applicable cure periad.,

52 Lender's Right to Perform. Aftor theoccurrence and during the continuance of any
Event of Default, Lender, but without the. obligation so to do and, to the extent permitted by Applicable
Law, without notice to or demand upon Borrower ancswithout releasing Borrower from any obligations
hereunder, may: make any payments or do any acts requiied of Borrower hereunder in such manner
and to such extent as either may deem necessary to protect e security hereof, Lender and its agents
heing authorized to enter upon the Property for such purposes; commence, appear in and defend any |
action or proceeding purporting to affect the security hereof or the rights: or powers of Lender; pay,
purchase, contest or compromise any encurbrance, charge or lien; arndhexercising any such powers,
pay necessary expenses and engage counsel. All sums so expended (inclusing attorneys’ fees) shall be
secured hereby and bear interest at the Default Rate of interest specified in tne Mote from the date
-advanced or expended until repaid and shall be payable by Borrower to Lender ca demand.,

53  Remedies on Default. Upon the occurrence of any Event of Default all sy secured
hereby shall become immediately due and payable, without notice or demand, at the opticiiof Lender
and Lender may:

53,1  Tothe extent permitted by Applicable Law, have a recelver appointed as-a matter of
right without notice to Borrower and without regard to the sufficlency of the Property or any other
 security for the indebtedness secured hereby and, without the necessity of posting any bond or other
security. Such receiver shall take possession and control of the Property and shall collect and receive
- the Rents. If Lender elects to seek the appointment of a recoiver for the Property, Borrower, by its
execution of this Security Instrument, expressly consents to the appointment of such receiver, The
recelver shall be entitled to receive a reasonable fee for managing the Property, which fee may be .-
deducted from the Rents or may be paid by Lender and added to the indebtedness secured by this
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Security Instrument, Immediately upon appointment of a receiver, Borrower shall surrender possession
* of the Property to the recaiver and shall deliver to the receiver all documents, records (including records
on electronic or magnetic media), accounts, surveys, plans, and specifications relating to the Property
and all security deposits. [f the Rents are not sufficient to pay the costs of taking control of and
managing the Property and collecting the Rents, any funds expended by Lender, or advanced by Lender
. tothe recelver, for such purposes shall become an additional part of the indebtedness secured by this
Security Instrument. The receiver may exclude Borrower and its representatives from the Property,
Borrower ackhowledges and agrees that the exercise by Lender of any of the rights conferred under this
Section 5,3 shallnat be construed to make Lender a mortgagee-in-possession of the Property so long as
Lender has not |t.,n'. z ﬂtered mto actual possession of the Property.

5.3.2 Fo.az,' 50 this Securtty Instrument as provided in Section 7 or utherwise realize
upon the Property as permt’r 2d undler Applicable Law.

533 Sue on the Motes permitted under Applicable Law.

5.3.4  Avail itself of any ather right or remedy available to it under the terms of this
Security Instrument, the other Loan Docurrents or Applicable Law,

54  NoWaiver. By accepting paymant of any sum secured hereby after its due date, Lender
does not waive its right either to require prompt paymant when due of that or any other portion of the
obligations secured by this Security Instrument. Lendzr2nay from time to time accept and apply any
one or more payments of less than the full amount then'dwe-and payable on such obligations without
waiving any Default, Event of Default, acceleration or other righi.or remedy of any nature whatsoever.

- In addition, the failure on the part of Lender to promptly enfotes-any right hereunder shall not operate
as a waiver of such right, Furthermore, the waiver of any Default of Event of Default shall not constitute
- a waiver of any subsequent or dther Default or Event of Default,

55  Waiver of Marshaling, Etc. In connection with any foreclosire sale under this Security
_ Instrunient, Borrower hereby waives, for itself and all others elaiming by, throuan or under Borrower,
any right Borrower or such others would otherwise have to require marshaling or to recuire that the
Property be sold in parcels or in any particular order. J

56  Remedies Cumulative; Subrogation. The rights and remedies accorded by this Security
Instrument shall be in addition to, and not in substitution of, any rights or remedies available under now
existing or hereafter arising Applicable Law, All rights and remedies provided for in this Security |
Instrument or afforded by law or equity are distinct and cumulative and may be exercised concurrently,
. Independently or successively. Lender shall be subrogated to the claims and liens of those whose ¢laims
or liens are discharged or paid with the Loan proceeds,

6 Condemnation. Any and all awards of damages, whether paid as a result of judgrment or prior
settlement, in connection with any condemnation or other taking of any portion of the Property for
public or private use, or for injury to any portion of the Property (“Awards”), are hereby assigned and
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shall be pald to Lender which may apply or disburse such Awards in the same manner, on the same
terms, subject to the same conditions, ta the same extent, and with the same effect as provided in
. Section 4.4.2 above for disposition of Insurance Proceeds. Without limiting the generality of the
foregoing, if the taking results in a loss of the Property to an extent that, in the reasonable opinion of
Lender, renders or is likely to render the Property not economically viable or if, in Lender’s reasonable
Jjudgment, Lender’s security is otherwise impaired, Lender may apply the Awards to reduce the unpaid
obligations secured hereby in such order as Lender may determine, and without any adjustment in the
. amount or diz2 dates of installments due under the Note, If so applied, any Awards In excess of the
unpaid balance «i'the Note and other sums due to Lender shall be paid to Borrower or Borrowaer’s
assignee. Such aprlication or release shall not cure or waive any Default or notice of default hereunder
or invalidate any act 2012 pursuant to such notice, Should the Property or any part or appurtenance
thereof or right or interasttharein be taken or threatened to be taken by teasan of any public or private
Improvement, condemnatlor proceeding (Including change of grade), or in any other manner, Lender
may, at its option, commence, anp=ar in and prosecute, in its own name, any action aor proceeding, or
‘make any reasonable compromise st settlement in connection with such taking or damage, and obtain
all Awards or other relief therefor, an Bo:rower agrees to pay Lender’s costs and reasonable attorneys’
fees incurred in connection therewith, Lender shall have no obligation to take any action in connection
with any actual or threatened condemnation o sther proceeding.

7. Special lllinois Provisions,

7.1 lllinois Mortgage Foreclosure Law, Itis the intention of Borrower and Lender that the
enforcement of the terms and provisions of this Security Inscriiment shall be accomplished in
accordance with the lllinois Mortgage Foreclosure Law (the “Foraclosure Law”), lilinois Compiled

- Statutes, 735 ILCS 5/15-1101 et seq. and with respect to such Foreclssure Law, Borrower agrees and
covenants that:

111 Borrower and Lender shall have the benefit of all of tha piovistons of the
“Foreclosure Law, including all amendments thereto which may become effective from time to time after
the date hereof, Inthe event any provision of the Foreclosure Law which is speciiicaly referred to
herein may be repealed, Lender shall have the benefit of such provision as most recant!y nmstmg prior
to such repeal, as though the same were incorporated hereln by express reference;

712  Wherever provision is made in this Security Instrument for insurance policiasto
bear mottgage clauses or other loss payable clauses or endorsements in favor of Lender, or to confer
authority upon Lender to settle or participate in the settlement of losses under palicies of insurance or
ta hold and dishurse or otherwise control use of insurance proceeds, from and after the entry of
Judgment of foreclosure, all such rights and powers of Lender shall continue In Lender as judgment .

. creditor or mortgagee until confirmation of sale;

7.1.3  All advances, disbursements and expenditures made or incurred by Lender before
. and during a foreclosure, and before and after judgment of foreclosure; and at any time prior to sale,
and, where applicable, after sale, and during the pendency of any related proceedings, for the following
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~ purposes, in addition to those otherwise authorized by this Security Instrument, or by the Foreclosure
Law (collectively “Protective Advances”), shall have the benefit of all applicable provisions of the
Foreclosure Law, including those provisions of the Foreclosure Law referred to below:

(a) all advances by Lender in accordarice with the terms of this Security Instrument -

.to: (1) presarve, maintain, repair, restore or rebuild the improvements upon the Property; (2) preserve
. the lien of this Security Instrument or the priority thereof; or (3) enforce this Security Instrument as
referred to In Subsection (b)(5) of Section 5/15-1302 of the Foreclosure Law;

(v),  payments by Lender of (1) principal, interest or other obligations in accordance
with the terms of any Lanior martgage or other prior lien or encumbrance; (2) real estate taxes and
assessments, general £no special and all other taxes and assessments of any kind or hature whatsoever
which are assessed or imiposed upon the Property or any part thereof; (3) other obligations authorized .
by this Security Instrument; i (4) with court approval, any other amounts In connaction with other
liens, encumbrances or interest reas *nably necessary to preserve the status of title, as referred to in
Section 5/15-1505 of the Foreclosiire |5

(c) advances by lLender in settlement or compromise of any claims asserted by
claimants under senior mortgages or any othe: urior liens;

- (d)  attorneys’ fees and other osts incurred: (1) in connection with the foreclosure
of this Security Instrument as referred to in Section 5/15'1504(d)(2) and §/15-1510 of the Foreclosure
Law; (2) in connection with any action, suit or proceeding kirught by or against Lender for the

- enforcement of this Security Instrument or arising from thé iritozest of Lender hereunder; or (3) in
preparation for or in connection with the commencement, prosacution or defense of any other action

. related to this Security Instrument or the Property;

(&) Lender’s fees and costs, including attornays’ fees, msmg between the entry of
Jjudgment of foreclosure and the confirmation hearing as referred to in Secticii 5:15-1508(h) (1) of the
Foreclosure Law;

)] expenses deductible from proceeds of sale as referred to in
Section 5/15-1512(a) and (b} of the Foreclosure Lavy;

. (g) expenses incurred and expenditures made by Lender for any one or racie of the
foltowing: (1) if the Property or any portion thereof constitutes ohe or more units under a condominium

 declaration, assessments imposed upon the unit owner thereof: (2) if Borrower’s interest in the
Property is a leasehold estate under a lease or sublease, rentals or other payments required to be made
by the lessee under the terms of the lease or sublease; (3) premiums for casualty and liability insurance
paid by Lender whether or not Lender or a receiver is in possession, If reasonably required, in
reasonable amounts, and all renewals thereof, without regard to the limitation to maintenance of

axisting insurance in effect at the time any recelver or Lender takes possession of the Property imposed

by Section 5/15-1704(c)(1) of the Foreclosure Law; (4) repair or testoration of damage or destructionin |
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akcess of available insurance proceeds or condemnation awards; (5) payments deemed by Lender tobe ~
required for the benefit of the Property or required to be made by the owner of the Property under any ~
. " grant ot declaration of easement, easement agreement, agreement with any adjoining land owners or
instruments creating covenants or restrictions for the benefit of or affecting the Property; (6) shared or
common expense assessments payable to any association or corporation in which the owner of the
Property is a member in any way affecting the Property; (7) if the loan securec hereby is a construction
loan, costs incurred by Lender for demolition, preparation for and completion of construction, as may be
authorized by th= applicable commitrment, loan agreement or other agreement; (8) payments required .
to be paid by Beirower or Lender pursuant to any lease or other agreement for accupancy of the
Property and (9) \f thiis Security Instrument is insured, payment of FHA or private mortgage insurarice
required to keep suckinsurance in foree.

All Protective Advances shail e so much additional indebtedness secured by this Seéurity Instrument,
and shall become immediaiely due and payable without notice and with interest thereon from the date
of the advance until pald at the Dzt Rate of interest specified in the Note.

This Security Instrument shall be a lien ior all Protective Advances as to subsequent purchasers and
Jjudgment creditors from the time this Securityinstrument is recorded pursuant to Subsection (b)(5) of

- Section 5/15+1302 of the Foreclosure Law,

~ All Protective Advances shall, except to the extent, if aiy, that any of the same Is clearly contrary to or
inconsistent with the provisions of the Forectosure Lax. anply to and be included in:

(i) any determination of the amotint o indebtedness secured by this Security
: lnstru ment at any time;

(i) . theindebtedness found due and owing to Lander in the judgment of
foreclosure and any subsequent supplemental judgments, orders, adjucicztions or findings by the court
of any additional indebtedness becoming due after such entry of judgment, i baing agreed that in any
foreclosure judgment, the court may reserve jurisdiction for such purpose;

: (i) ifright of redemption has not been waived by this Secuity mzirument,
computation of amounts required to redeem pursuant to Sections 5/15-1603(d) and 5/15-1603(e) of the .
Foreclosure Law;

(iv)  determination of amounts deductible from sale proceeds pursuant to

" Section 5/15-1512 of the Foraclosure Law;

o (v) . application of income in the hands of any receiver or mortgagee In
possession; and

(vl  computation of any deficiency judgment pursuant to Section
5/15-1508(b)(2), 5/15-1508(a) and 5/15-1511 of the Foreclosure Law;
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(vi)  Inaddition to any provision of this Security Instrument authorizing Lender
to take or ba placed in possession of the Property, or for the appeintment of a recelver, Lender shall
. ~have the right, in accordance with Saction 5/15-1701 and 5/15-1702 of the Foreclosure Law, 1o be
placed in possession of the Property or at its request to have a recelver appointed, and such receiver, or
Lender, if and when placed in possession, shall have, in addition to any other powers provided in this
Security Instrument, all rights, powers, immunities, and duties as provlded for in Sections 5/1 51701 and
'5/15+1703 of the Foreclosure Law; and ‘

1.1.4-. Borrower acknowledges that the Proparty does hot constitute agricultural real
~ estate, as sald term s defined in Section 6/15-1201 of the Foreclosure Law or residential real estate as
defined in Section 5/14-1219 of the Foraclosure Law, Pursuant to Section 5/15-1601(b) of the
Foreclosure Law, Borrewer-hereby walves any and all right of redemption from the sale under any order
or judgment of foreclosure of this Security Instrument or uncler any sale or statement or order, decree
- orjudgment of any court reiating o this Security Instrument, on behalf of itself and each and every

* person acquiring any interest In ci e to any portion of the Property, it being the intent hereof that
any and all such rights of redemption of barrower and of all such other persons are and shall be deemed
" to be hereby walved to the maximurm extént and with the maximum effect permitted by the laws of the
State of lllinois.

7.2 UGCRemedies. Lender shall have tneright ta exercise any and all rights of a secured
party under the UCC with respect to alt or any part of ¥ixa Property which may be personal property.
Whenever notice is permitted or required hereunder ui ninder the UCC, ten (10) days notice shall be
deemed reasohable. Lender may postpone any sale under.ine LICC from time to time, and Borrower
. agrees that Lender shall have the right to be a purchaser at ary such sale,

7.3 Future Advances; Revolving Credit. Tothe extent, if any, that Lender [s obligated to
make future advances of loan proceeds to or for the benefit of Borrowe:, Porrower acknowledges and
intends that all such acdvances, including future advances whenever herea’ter made, shall be a lien from.
the time this Security Instrument is recorded, as provided in Section 5/15-1302(k}(1) of the Foreclosure
Law, and Borrower acknowledges that such future advances constitute revolving crosit indebtedness
secured by a mortgage on real property pursuant to the terms and conditions of 203 11.5$.5/5d,

" Borrower covenants and agrees that this Security Instrument shall secure the payment of 2!l loans and

advances made pursuant to the terms and provislons of the Note and this Security Instrument. whether
stch loans and advances are made as of the date hereof or at any time In the future, and whettier such
future advances are obligatory or are to be made at the option of Lender or otherwise (but not advances
or loans made more than 20 years after the date hergof), to the same extent as if such future advances
were made on the date of the execution of this Security Instrument and although there may be no
advances made at the time of the exacution of this Security Instrument and although there may be no

" other Indebtedness outstanding at the time any advance is made, The llen of this Security Instrument
shall be valid as to all Indebtedness, including future advances, from the time of its filing of record in the
office of the Recorder of Deeds of the County in which the Property is located. The total amount of the
indebtedness may increase or decrease from time to time. This Security Instrument shall be valid and
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shall have priority over all subsequent liens and encumbrances, including statutory liens except taxes
and assesstnents levied on the Property, to the extent of the maximum amount secured herehy,

14 Businessloan, The proceeds of the indebtedness evidenced by the Note shall be used
solely for business purposes and in furtherance of the regular business affairs of Borrower, and the'
entire principal obligation secured hereby constitutes (a) a “business loan” as that term is defined in,”
and for all purposes of, 815 ILCS 205/4(1){c), and (b) a “loan secured by a mortgage on real estate”
within the purview and operation of 815 1LCS 205/4()(1).

8. Notices, Any notice to or demand on Borrower in connection with this Security Instrument or
the obligations sectiad hereby shall be deemed to have been sufficiently made when depositad in the
United States mails (w'uv first-class or registered or certified postage prepaid), addressed to Borrower at
Borrower's address set forth above. Any notice to or demand on Lender In connection with this Security
Instrument or such obligatiens shall be deerned to have been sufficiently made when deposited in the

.United States mails with registeer! ercertified postage prepald, return receipt requested, and
addressed to Lender at the address set {ferth above. Any party may change the address for notlces to that
. party by giving written notice of the address change in accordance with this section,

9. Madifications, Ete. Each person or ‘ardily now or hereafter owning any interest in the Property
agrees, by executing this Security Instrument or taking the Property subject to it, that Lender may i its
sole discretion and without notice to or consent ol any such person or entity: (i) extend the time for
payment of the obligations secured herehy; (Il} discharaz or release any one or more parties from their
liahility for such obligations In whole or in part; (jii) defay 20y action to collect on such obligations or to
reallze on any collateral therefor; (iv} release or fail to perfectary security for such obligations; (v)
consent to one or more transfers of the Property, in whole ordr part..on any terms; (vi) waive or rélease
any of holder’s rights under any of the Loan Dacuments; (vii) increase thie amount of such obligations as
permitted by the Loan Documents; or (viii) proceed against such perscnar entity before, at the same
time as, or after it proceeds against any other person or entity liable for Su.ch abligations.

10. Successors and Assigns. All provistons herein contained shall be bindirigupon and inure to the
benefit of the respective successors and assigns of the parties,

11. Governing Law; Severability. This Security Instrument shall be governed by the'i2ivs.of the
state where the Property is located, except to the extent preempted by federal laws applicab'a i
national banks. In the event that any provision or clause of this Security Instrument or the Note

- conflicts with Applicable Law, the conflict shall not affect other pravisions of this Security Instrument or
the Note that can be given effect without the conflicting provision, and to this end the provisions of this
Security Instrument and the Note are declared to be severable,

12. Maximum Interest. No provision of this Security Instrument or of the Note shall require the
payment or permit the collection of interest In excess of the maximum permitted by Applicable Law. If
any excess of interest in such respect Is herein or in the Note provided for, nelther Borrower nor its
successors or assigns shall be obligated to pay that portion of such interest that is in excess of the
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maximum permitted by law, and the right to demand the payment of any such excess shall be and is
hereby waived and this Section shall control any provision of this Security lnstrum@nt or the Note that s -
Inconsistent herewith,

13. Attorneys’ Fees and Legal Expenses, In the event of any Default under any Loan Document, or
fn the event that any dispute arises relating to the interpretation, enforcement or performarce of any
Loan Documents, Lender shall be entitled to collect from any Obligor (as defined in the Note), on
demand all rezsonable fees and expenses incurred in connection therewith, including but not limited to
reasonable tees ~f attorneys, accountants, appraisers, environmental inspectors, consultants, expert
witnesses, arbitrata's, mediators and court reporters, Withaut limiting the generality of the foregoing,
such Qbligor shall pay.ll such costs and expenses incurred in connection with: (a) arbitration or other
alternative dispute resalution proceedings, trial court actions and appeals; (b} bankruptcy or ather
insolvency proceedings of any Obligor, or any party having any intorest in any security for any
obligations secured hereby, (¢) judicial or nonjudicial foreclosure on, or appointment of a receiver for,
any of the Property; (d) post-Juagricit collection proceedings; (e) all claims, counterclalms, cross-claims
and defenses asserted in any of the fo egning whether or not thoy arise out of or are related to the Loan -
Documents; (f) all preparation for any ot tiie foregoing; and (g) all settlement negotiations with respect
to any of the foregoing. Notwithstanding arytiting to the contrary set forth in this Security Instrument
or the other Loan Documents, in the event of uy litigation hetween Lender and any Obligor outside the

context of a bankruptcy proceeding involving such/Ubligor as debtor, which litigation arises out of oris .
related to the Loan or to the Property, if that Obligoi is the ultimate prevailing party therein and Lender
Is not the ultimate prevailing party, such Obligor shall be ertitled to recover from Lender the Obligor’s
reasonable attorneys’ fees and court costs incurred thereir.,

- 14 Time Is of the Essence. Time Is of the essence under this Sezurity Instrument and in the
_performance of every term, covenant and obligation contained herein,

15. Miscellaneous.

151 Whenever the context so requires the singular number incluces ihe plural herein, and
the impersonal includes the personal.

15.2  The headings to the various sections have been inserted for convenient re{prance only

- and shall not modify, define, limit or expand the express provisions of this Security Instrumei®.

18,3 This Security Instrument, the Note and the other Loan Documents constitute the final
. expression of the entire agreement of the parties with respect to the transactions set forth therein. No
party is relying upon any oral agreement or other understanding not expressly set forth in the Loan
Documents. The Loan Documents may not be amended or modified except by means of a written
document executed by the party sought to be charged with such amendment or modification,

, 15.4  Nocreditor of any party to this Security Instrument and no other person or entity shall
be a third party beneficiary of this Security Instrument or any other Loan Docurnent, Without limiting
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the generality of the preceding sentence, (a) any arrangement (a “Servicing Arrangement”) between

" Lender and any servicer of the Loan far [oss sharing or interim advancement of funds shall constitute a
contractual obligation of such servicer that is Independent of the obligation of Borrower for the
payment of the indebtedness secured hereby, (b) Botrower shall not be a third party beneficiary of any
Servicing Arrangement, and (¢} no payment by a servicer under ary Sorwcing Arrangement will reduce -
tie amount of the Indebtedness secured hereby,

15.5_~The existence of any violation of any provision of this Security Instrument or the other
Loan Documenis{including but not limited to building or health cade violations) as of the date of this
Security Instrument: whether or not known to Lender, shall not be deemed to be a waiver of any of
Lender's rights undzr 2ny of the Loan Dacuments including, but not limited to, Lender's right to enforce
Borrower’s obligations te rapalr and maintain the Property,

16. USA PATRIOT Act Mctinication and Covenant,

16.1  Lender hereby notiries Rorrower that, pursuant to the requirements of Section 326 of
the USA PATRIOT Act of 2001, 31 U.S.".. Section 5318 (the “Act”), Lender is required to obtain, verify and
 record information that identifies Borrovier, which information includes the name and address of
- Borrower and other information that will alinvy Lender to identify Borrower in accordance with the Act. -

16.2  Neither Barrower nor any other party iable for the obligations secured hereby as a

- guarantor or general parther nor any other persan or entity participating in any capacity in the Loan will,

~ directly or indirectly, use the proceeds of the Note, or lead; contribute or otherwise make available such
~ proceeds to any subsidiary, affiliate, joint venture partner or.ut!ier person or entity, to (a) further an
offer, payrment, promise to pay, or authorize the payment or givisg of money, or anything else of value,

“to any person (including, but not limited to, any governmental or a'ner'entity) In violation of Applicable
Law of any jurisdiction applicable to Borrower or any other party liabje inr the obligations secured
hereby as a guarantor or general partner from time to time relating to bribziv.or corruption; or (b) fund,
finance or facilitate any activities or business or transaction of or with any pe soi or enti'ty, orinany

. country or territory, that, at the time of such funding, is the subject of any Sanctions, or in any other

manrier that would result in a violation of Sanctions by any person or entity, includiag any person or

entity participating in any capacity in the Loan.

- 17, WAIVER OF SPECIAL DAMAGES. TO THE EXTENT PERMITTED BY APPLICABLE LAW, BRROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THEORY GF

- LIABILITY, FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES (AS OPPOSED TO DIRECT
OR AGTUAL DAMAGES) ARISING OUT OF, IN CONNECTION WITH, OR AS A RESULT OF, THIS SECURITY

. INSTRUMENT OR ANY AGREEMENT OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS
CONTEMPLATED HEREBY, THE LOAN OR THE USE OF THE PROGEEDS THEREQF,

18. WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW, EACH PARTY TO
THE LOAN DOCUMENTS (FOR ITSELF AND ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVES ITS
RIGHT TO A TRIAL BY JURY OF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING QUT OF OR
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RELATED TO THIS SECURITY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDED FOR HEREIN QR THEREIN, IN ANY LEGAL AGTION OR PROCEEDING OF ANY TYPE BROUGHT

~BY ANY PARTY TO ANY OF THE FOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING
IN CONTRACT, TORT OR OTHERWISE. ANY SUCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A
COURT SITTING WITHOUT A JURY.

. [Remainder of this page intentionally left biank]
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DATED as of the day and year first above written,
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State of llinois )
) §8:
County of Co0K)

|, the undersigned, a Notary Public in and for said County, in the state aforesaid, DO HEREBY CERTIEY
THAT MR SuTHERCAD, MinneErl , and
personally kilewn to me to be the same persons whose names are subscribed to the foregoing
instrument, apgaared before me this day in person and severally acknowledged that as Vice Presidents
of sald corporailonthey signed the foregoing instrument of their own free and voluntary act and caused
the corporate seal ot ca'd corporation to be affixed thereto, pursuant to authority, given by the Board of
Directors of said corporation as thelr free and voluntary act, and as the free and voluntary act of said
corporation, far the usesaid purposes therein set forth,

; 20!
Given under my hand and Notarlal Seal, thisidayof@ﬁﬂmﬂﬂ. T

Notary Public

NG

ANTHONY $.CHID -;
MOTARY PUBLIC, STATE OF 5L LINOIS ,
Commisslon Na, 676428 "

Mz Cortmission Einrea 0?/1(@/243
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- EXHIBITA
Legal Description

LEGAL DESCRIPTION.ATTACHED HERETO AND MADE A PART HEREQF

©PAN:

- Street Address:
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LOT 5 IN SUBDIVISION OF LOTS 27 TO 36 INCLUSIVE IN GROSS SECOND HUMBOLDT PARK ADDITION TO
CHICAGO, BEING A SUBDIVISION OF THE SOUTH 1/2 OF THE SOUTH 25 FEET OF THE NORTH 1/2 OF THE
NORTHEAST 1/4 0= YHE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 1, TOWNSHIP 39 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Property address: 1121-1123 North Campbell Avenue, Chicago, IL 60622
Tax Number: 16-01-407-001-0000
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Schedule 1 to Security Instrument
Insurance Requirements

" 1. Evidence of Coverage. Prior to the scheduled Loan funding, Lender must receive and approve
written evidence of all required insurance on an ACORD form 28 for property insurance and ACORD
form 25 for lfability insurance (or similar forms acceptable to Lender in its sole discretion) together with
satisfactory proof of payment of premiums. The evidence of coverage must show an.inception date

. prior to or coriesponding with the date of the Loan funding. Within 30 days after Loan funding,

Borrower must provide Lender with a copy of all insurance policies (Including flood and windstorm

- policles, if appliczinlis) and all required endorsements, Policies must show an inception date prior toor .

corresponding with ths date of the Loan funding. All documents must reflect the Lender-assigned loan

number for the Loan a3.Shvewn abave, If flood insurance is required, special requirements apply, as

~ described in paragraph 2.5:0f this Schedule 1. ACORD or other certificates are not acceptable ewdence

of flood Insurance.

* 2. Required Coverages and Folicy Amounts. Borrower must maintain, or cause to be maintained,
" the following insurance coverages at alltimes while any portion of the Loan remains outstanding:

21 Property Insurance. The progeity insurance policy must insure against loss or damage
_ to the improvements on the Property by fire and other perils substantiatly equivalent to those insured
under the Causes of Loss ~ Special Form published by 150, and agalnst such other perils, including
windstorrm, as may be specified by Lender. Terrorism and/or earthquake/earth movement insurance

- coverage and a bullding ordinance extension endorsemeitt v faw and ordinance coverage may be

required on a case-by-case basis. Notwithstanding anything (% the contrary, Lender shall not require
+ earthquake or terrorism insurance during the term of the Loar-unilese: (a) required under Applicable
Law; (b) required by Lender for similar loans secured by property siwilar o the Property; (¢) required by
‘Lender as a result of a material change in circumstances that expose thie “iopetty to a greater risk of
~ peril; or (d) required in connection with the origination of the Loan, The piorerty insurance policy must -
‘be In an amount not less than 100% of the replacement cost of the improvenients on the Property
(without deduction for depreciation) as determined by Lender for purposes of protestion of Lender’s
irterests (the “Minimurn Property Coverage Amount”) and must identify Borrower and tha Property
address as they appear in the loan documents governing the Loan (the “Loan Documetits”)- The
replacement cost coverage may be provided either in the terms of the policy or by endorsement, [f
Lender, in its sole discretion, permits coverage of less than the Minimum Property Coverage Amount,
then such policy must contain an agreed amount endorsement. If the policy Is a blanket policy covering -
the Property and one or more other propettles, the policy must specify the dollar amount of the total
blanket limit of the policy that is allocated to the Property, and the amount so allocated to the Property
must not be less than the Minlmum Property Coverage Amount.
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_ 2.2 Loss of Rents/Business Income Interruption. Borrower must maintain loss of rents or
business income Interruption insurance against loss of income (including but not limited to rent, cost
reimbursements and ali other amounts payable by tenants under leases or otherwise derived by
Borrower from the operation of the Property) arising out of damage to or destruction of the
- improvements on the Property by fire and each other peril insured against under each insurance policy
insuring against any type of casualty to the Property or any part thereof that is required pursuant to this
Security Instrument. Such insurance must cover the actual loss sustained for at least 12 months witha
‘minimum coverage amount of at least 12 months’ potential gross income generated by the Property
from all sources, as determined by Lender and without deduction for actual or projected vacancy. -

2.3 Boiler and Machinery. If a steam boiler is located at the Property, Borrower must carry
boiler and machinery coverage in at least the Minimum Property Coverage Amount, If a separate boiler -
and machinery.pofiay is issued, that policy must include loss of rents or business rnterruptlon coverage
as described in paranaph 2.2 of this Schedule 1,

24 liahility, Serrower must maintain commercial general liability insurance (including
coverage for elevators and escalators, if any, on the Property) on an occurrence form substantially
~ equivalent to 150 form CG U001 »with coverage of not less than $1,000,000.00 per occurrence and

$2,000,000.00 in the aggregate. Al policies must be primary and noncontributory with any other
insurance Borrower tnay carry. :

25  Flood. If any huilding or riiciiia home on the Property which secures the Loan is at any
time located in a federally designated speciai fizod hazard area in which flood insurance has been made
available pursuant to the Flood Disaster Protection Act of 1973 (the “Flood Act”) or other applicable or
successor legislation or other area identified by Lender as having a high or moderate risk of flooding (a
“Special Flood Hazard Area”), then Borrower must provire Lender with a separate flood insurance policy
for each such bullding or mobile home located in a Special ¢loor! Hazard Area and any contents thereof
that also secure the Loan (each a "Building"). Lender does not zceapt ACORD or other certificates as
- acceptable proof of flood insurance, The amount of flood insurance ceverage for each Bullding must be
in an amount at least equal to the Minimum Flood Coverage Amount-fei’ the Building. As used in this
Security Instrumant, “Minimum Flood Coverage Amount” means the lessecof the following for each
Building (not including land), as determined by Lender: (i) the insurable valus of the Building ("lnstirable
Value"); or (i} the outstanding principal balance of the Loan altocated to the Buiiting. For each flood
insurance policy, the deductible may not exceed $10,000.00 for a multifamily Building or $50,000.00 for
. a commercelal Building; provided, however, for private insurance policies described baiovy, the
deductible may not exceed the greater of (A} $10,000.00 for a rultifamly Building and $5%.000,00 for a
commercial Building, or (B) 10% of the arount of flood insurance coverage under the private fisurance

" palicy. If the amount of coverage under the floed insurance policy for any Building is tess thar the

Insurable Value, Lender may require a Difference in Conditions policy satisfactory to Lender to cover a
loss that would not be covered under such flood insurance policy. If flood insurance is required, please
see Lender’s Flood Insurance Requirements letter, the Notice of Special Flood Hazards and Availabrlity of
Federal Disaster Relief Assistance, and the Flood Insurance Coverage Detall for further detail about
Lender’s flood insurance requirements. Subject to the requirements related to private insurance
policies explained below, Lender will accept as evidence of the required flood insurance any of the
following: (1) a copy of the insurance poficy; (2) a declarations page from the insurance policy; or (3) an
application plus proof that the premium has heen paid in full. For Lender to accept the evidence
described In item (3), Borrower must provide Lender with a copy of the insurance policy or the
declarations page within 30 days of closing. If Barrower provides flood insurance by a private insurance

- . policy {i.e., a policy that is not a standard policy issued on behalf of the National Flood Insurance
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Program (“NFiP*)) for coverage amounts of $500,000.00 or less for commercial or multifarnily
properties, In order to make the required comparison to the NFIP standard policy, Lender will require a
copy of the private insurance policy prior to clasing. If the private insurance policy fails to meet the
criteria set forth in Lender’s Flood Insurance Requirements letter or cannot be obtained in time to be
reviewed prior to closing of the Loan, Borrower will be required to purchase an NFIP poltcy in the
amount required hy the Flood Act as a condition to ¢losing of the Loan.

26  Workers Compensation Insuranice. If Borrower has employees working at the Property, .

.. Borrower must carry workers compensation insurance in compliance with the laws of the state in which -

" the Property is located.

2.1 4 ‘hanges in Insurance Requirements. Lender may reasonably change its insurance
requirements from time to time throughout the term of the obligations secured by this Security
' Instrument by givirg aritten notice of such changes to Borrower, Without limiting the generality of the
foregoing, Borrowsr sivil from time to time obtain such additional coverages or make such increases in
the amounts of existing caverage as may reasonably be required by written notice from Lender, Lencler

©reserves the right, in its reasunable discretion, to increase the amount of the required coverages,

reciuire insurance against additicia| risks, or withdraw approval of any Insurance company at any time.

3. Policy and Premium Teem, If a new policy is being issued, the minimum policy term must be
one year from Loan funding, with evidetiee that the premium has been paid in full for the term of the
policy, If a new policy is not being issued due 1o thare being an existing policy in force, the remaining
term of the existing policy must be at least two months from Loan funding, with evidence that the
premium has haen paid for the remaining term of ne policy.

4, Maximum Deductibles. The maximum deductiv'e on the property insurance policy must not
exceed the greater of $25,000.00 or one percent of the appiicable amount of coverage. Borrower may
carry a lesser deductible if Borrower so chooses. Notwithstandivg the foregoing, If the windstorm peril
is excluded from the property insurance policy because the Propertyislocated in a high-risk wind area,
and windstorm coverage is provided through a separate policy, windstorim coverage only may have a
~ deductible of up to five percent of the loss (and, if applicable, subject tc & policy provision that the
maximum deductible for windstorm coverage, regardless of the amount o t¥:2 10ss, will be a specified
. amaunt not to exceed $250,000.00). Acceptable deductibles for flood policies aie deseribed in

* . paragraph 2.5 of this Schedule 1.

5. Acceptable Insurance Companies. The insurer (the “Insurer”) providing the insivance required
in this Security Instrument and the other Loan Documents must be authorized to do business in the
state where the Property is located. Lender shall have the right to approve or, for reasonable catise,
disapprove the proposed Insurer selected by Borrower. The Insurer must have a current Best's rating of

“B+" and a financial size category of “VI” or better from A.M. Best Company. A California FAIR (Fair
Access to Insurance Requirements) Plan Association policy, ot equivalent policy issued by a similar
state-run Insurer in another state, is acceptable only when minimum form coverage cannot be obtained
frotr an insurance company with such rating.

6. Mortgage and Loss Payee Endarsement, Each property policy must name “JPMorgar Chase
Bank, National Association and its successors and assigns” as the only mortgagee and loss payee
pursuant to a mortgage clause or endorsement (the mortgage clause included in Insurance Service
Office {“IS0”) Property Form No. CP 00 10 or its equivalent, which must be satisfactory to Lender and
must provide that Lender will not have its interest voided by the act or omission of Borrower and that
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Lender may file a claim directly with the Insurer), which clause or endorsement must be contained in or |
attached to the policy and must show the following address for Lender: JPMorgan Chase Bank N.A. and
. Its successors and assigns, .0, Box 9110, Coppell, Texas 75019-9110,

~ 7. Renewal Policies. Borrower must renew or replace all required insurance policies so as to
maintain continuous coverage in compliance with the Loan Documents. Borrower must provide Lender
with a complete copy of each renewal or replacement policy (including endorsements) within 30 days
“after its effective date. Lender may order insurance maeting Its requirements (at Borrower’s expense) |f
any such policy is not received by such date.

8. Notice of Cancellation. All policies must guarantee that Lender will receive 30 days’ advance
hotice prior ta cancellation and ten days” notice for nonpayment of premiums. If a notice of
cancellation is recaived on an existing policy and not reinstated or replaced with an acceptable policy
‘before the effective c'ate of the cancellation, Lender may order replacement coverage at Borrower's
expense,

9. Failure of Borrowe: to Maintain [nsurance,

91  Lender Placed Iastrance. If Borrower fails to maintain insurance in accordance with
 this Security Instrument and the oiher.Zean Documents, Lender may, in its sole discretion, obtain
* insurance to protect Lender’s interestz. This insurance Is called “lender placed insurance.”

9.2-  Limited Coveraga. Lender placrd insurance may cover only the improvements and will

- be only in the amount required by Lender, [n additizn to other differences, the amount of coverage on
the lender placed insurance may be less than Borrower’s policy and may not cover Borrower's equity in
the Property, the deductibles may be higher and there ri2y not be personal property/contents, personal
liability, medical or special risks coverage. 1n the case of 'osd instirance, the amount of coverage may
be more than that required by Applicable Law,

9.3  Cost. Lender placed insurance Is typically more expensive than insurance Borrower may
obtain through Borrower’s own agent. Borrower may also be assesser! a-nonrefundable policy issuance
fee by Lender as well as any costs incurred by Lender relating to the failtive g maintain insurance in

. accordance with Lender’s requirements.

9.4 Cancellation, If Lender obtains lender placed insurance, this insura;ice may be ¢anceled
when Borrower provides Lender with satisfactory evidence of insurance coverage that s anceptable to
Lender. While the lender placed insurance policy may be canceled and Borrower may be zrtitled to a
refund of a portion of the premiums paid, Borrower may be charged for any time period forwizh the-
lender placed insurance was in effect, any cancellation fee assessed by the lender placed insurer, and
any costs Lender incurs as a result of the failure to maintain adequate insurance.

10. Additional Insurance Qbtained by Borrower, If Borrower obtalns insurance coverage not
required under this Security Instrument or the other Loan Documents that insures any interest in the
“Property or other collateral securing the Loan, Borrower shall ensure that Lender is named as
mortgagee and loss payee on such policies by a mortgage endorsement as described above and Lender
shall have the right to direct the apphcahon of the praceeds of such insurance as provided in the Loan
- Documents,

* 11, No Permanent Waiver of Requirements. Borrower understands and agrees that Lender may
agree to close the Loan without requiring Borrower to comply strictly with all the requirements set out
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In this Schedule 1. Borrower acknowledges and agrees that, if Lender so closes the Loan, this is not a
permanent waiver of any of the requirements that Lender did not require to be satisfied as of the.
closing date (the “Specified Requirements”). Lender may at any time in Its sole discretion terminate its
waiver of the Specified Requirements upon nat less than 30 days’ written notice to Borrower.
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ADDENDUM TO SECURITY INSTRUMENT
(Post-Closing Conditions)

This Addendum Is Incorporated into and shall be deemed to amend and supplement the deed of trust,
“mortgage or similar document (as applicable, this “Security Insteument”) made by the undersigned as
grantor, trustor or mortgagor to secure the loan (the “Loan”) made by JPMorgan Chase Bank, N.A,
(“Lender”) identifled by the loan number indicated above. Capitalized terms used but not defined in this
Addendum skail have the meanings given to those terms in this Security Instrument,

Lender has agreed to close and fund the Loan without the satisfaction of certain conditions that Lender
would normally hava r2quired to be satisfied prior to closing and funding of the Loan, but has done so -
based an the agreemenuof the undersigned to satisfy, or cause to be satisfied, such conditions as

* provided in this Addendur:

Notwithstanding anything to the contrary contained In the main body of this Security Instrument:

1. The undersigned will satisfy, r cause to be satisfied, the following conditions (the “Post-Closing
Conditions”) within the time perlods set ‘or.h below: :

2. Within 30 days from the date of the Sécurity Instrument, borrower must provide, or cause to be
provided, to lender satisfactory evidence of: an upliated SOS to remave Anna Panor as Manager of
MMAS LLC. Failure to provide such evidence wil} consiti'te an event of default under the loan
documents,

3. Failure of the undersigned to complete each Post-Closing Condition, and deliver avidence
thereof in form and substance satisfactory to Lender in Lender’s rezsoiable discretion, within the
applicable time period set forth in this Addendum will be an Event of Datault without the necessity of

any written notlce to any person or entity by Lender and without any graca.ar qure period,

DATED as of the date of this Security Instrument to which this Addendum is attached.
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