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CONSTRUCTION4.-OAN MORTGAGE AND SECURITY AGREEMENT
by

THE GENESIS COCPERATIVE CORPORATION,
an Illinois not-for-profit corporation,

{“Mortgagor™

to and in favor of

THE CHICAGO COMMUNITY LOAN UND.
a lllinois not-for-profit corporation,

(together with its successors, assigns, as “Mortgagee”)

December 19, 2019

After recording, please return to:

Kirkland & Ellis LLP
300 North LaSalle Street
Chicago, IL 60654
Attention: Coree Smith, Esq.

This instrument was prepared by the above named attorney
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CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT
(this “Mortgage™)

KNOW ALL MEN BY THESE PRESENTS that THE GENESIS COOPLERATIVEL
CORPORATION, an Illinois not-for-profit corporation having an address at 7011-7021 South
Merrill Avenue, Chicago, Illinois 60649 (hereinafter called “Borrower”) for consideration paid,
hereby grants, conveys, transfers, assigns, gives, bargains, confirms, hypothecates, deposits,
pledges, warrants and sets-over unto THE CHICAGO COMMUNITY LOAN FUND, an lllinois
not-for-p{ofit corporation having an address at 29 East Madison Street, Suite 1700, Chicago, IL
60602 (the * L_cﬁ ") which may from time to time become party to that certain Construction
Loan Agreemeiit’of even date among the Borrower and the Lender (including any extensions,
renewals, replacerients, modifications and amendments thereof, the “Construction Loan
Agreement”), with MORTGAGE COVENANTS, the Mortgaged Property (as defined below) to
securc the Obligations (a: <efined below)

The term Borrower shail include wherever the context permits its successors and assigns.
The term the Lender shall include. wherever the context permits, its successors and assigns as the
holder for the time being of this Morigage and the Note and other Obligations hereby secured.

This Mortgage is granted pursuent to the terms, provisions and conditions of the
Construction Loan Agreement. Capitalizcd terms used herein which are not otherwise
specifically defined shall have the same meaning herein as in the Construction Loan Agreement.

The term “Mortgaged Property” shall mean ana include all of the following described
property:

A Real Estate. The land more particularly descrited.on Exhibit A which is annexed
hereto and made a part hereof (“Land”) together with the improvemcpts and other structures now
or hereafter situated thereon (such improvements being sometimes catied the “Improvements”™)
commonly known as and numbered 7011-7021 South Merrill Avenue, Cook County, Chicago,
[lfinois, together with all rights, privileges, tenements, hereditaments, appurtznances, easements,
including, but not limited to, rights and casements for access and egress and wti1ity connections,

and other rights now or hereafter appurtenant thereto (“Real Estate™);

B. Fixtures. All real estate fixtures or items which by agreement of the pariies may
be deemed to be such fixtures, now or hereafter owned by Borrower, or in which Borrower has
or hereafter obtains an interest, and now or hereafter located in or upon the Real Estate, or now
or hereafter attached to, installed in, or used in connection with any of the Real Estate, including,
but not limited to, any and all portable or sectional buildings, bathroom, plumbing, heating,
lighting, refrigerating, ventilating and air-conditioning apparatus and equipment, garbage
incinerators and receptacles, elevators and elevator machinery, boilers, furnaces, stoves, tanks,
motors, sprinkler and fire detection and extinguishing systems, doorbell and alarm systems,
window shades, screens, awnings, screen doors, storm and other detachable windows and doors,
mantels, partitions, built-in cases, counters and other fixtures whether or not included in the
foregoing enumeration (“Fixtures”); ' :

KE 64802024
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C. Additional Appurtenances. All bridges, easements, rights of way, licenses,
privileges, hereditaments, permits and appurtenances hereafter belonging to or ensuring to the
benefit of the Real Estate and all right, title and interest of Borrower in and to the land lying
within any street or roadway adjoining any of the Real Estate and all right, title and interest of
Borrower in and to any vacated or hereafter vacated streets or roads adjoining any of the Real
Estate and any and all reversionary or remainder rights (“Additional Appurtenances”);

D. Awards. All of the right, title and interest of Borrower in and to any award or
awards heretofore made or hereafter to be made by any municipal, county, state or federal
authorities to the present or any subsequent owners of any of the Real Estate or the Land, or the
Improverenis, or the Fixtures, or the Additional Appurtenances, or the Leases or the Personal
Property, insitding, without limitation, any award or awards, or settlements or payments, or
other compensation hereafter made resulting from (x). condemnation proceedings or the taking of
the Real Estale;“ni the Land, or the Improvements, or the Fixtures, or the Additional
Appurtenances, or e iz2ases or the Personal Property, or any part thereof, under the power of
eminent domain, or (Y} the alteration of grade or the location or discontinuance of any street
adjoining the Land or any paition thereof, or (z) any other injury to or decrease in value of the
Mortgaged Property (“Awards™};

E. Leases. All leases now or hereafter entered into of the Real Estate, or any portion
thercof, and all rents, issues, profits, revinues, earnings and royalties therefrom, and all right,
title and interest of Borrower thereunder, ti¢luding, without limitation, cash, letters of credit, or
securities deposited thereunder to secure pirformance by the tenants or occupants of their
obligations thereunder, whether such cash, letters of credit, or securities are to be held until the
expiration of the terms of such leases or occupancy agreements or applied to one or more of the
installments of rent coming due prior to the expiraidan of such terms including, without
limitation, the right to receive and collect the rents thereunder (“Leases™); and

k. Personal Property. All tangible and intangible personal property now owned or at
any time hereafter acquired by Borrower of every nature and descrintion, and whether or not
" used in any way in connection with the Real Estate, the Fixtures, thes~dditional Appurtenances,
or any other portion of the Mortgaged Property, including, without limitation express or implied
upon the generality of the foregoing, all Equipment, Goods, Inventory, Fixiures, Accounts,
Instruments, Documents and General Intangibles (as cach such capitalized term 15°defined in the
Uniform Commercial Code in effect in the state where the Real Estate is situated) and further
including, without any such limitation, the following whether or not included in the foregoing:
materials; supplies; furnishings; chattel paper; money; bank accounts; security deposits; utility
deposits; any insurance or tax reserves deposited with the Lender; any cash collateral deposited
with the Lender: claims to rebates, refunds or abatements of real estate taxes or any other taxes;
contract rights (including, without limitation, any contract right to indemnify in favor of the
Borrower); plans and specifications; licenses, permits, approvals and other rights; the rights of
Borrower under contracts with respect to the Real Estate or any other portion of the Mortgaged
Property, the rights of Borrower under any condominium declaration or other condominium
agreement with respect to the Mortgaged Property, or the Project; signs, brochures, advertising,
the name by which the Mortgaged Property is known and any variation of the words thereof, and
good will; copyrights, service marks, and all goodwill associates therewith; and trademarks; all
proceeds paid for any damage or loss to all or any portion of the Real Estate, the Fixtures, the
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Additional Appurtenances, any other Personal Property or any other portion of the Mortgaged
Property (“Insurance Proceeds™); all Awards; all Leases; all books and records; and all proceeds,
products, additions, accessions, substitutions and replacements to any one or more of the
foregoing (collectively, the “Personal Property™).

The term “Qbligations™ shall mean and include:

A. The payment of the principal sum, interest at variable rates, charges and
indebtedness evidenced by the Borrower’s Promissory Note or Promissory Notes dated as of
even datec herewith, including any extensions, renewals, replacements, modifications and
amendmer(s thereof, in the original aggregate principal amount of ONE MILLION THIRTY-
FOUR THOYSAND AND 00/100 DOLLARS ($1,034,000.00) given by Borrower to the order
of the Lender (hzrzinafter individually and collectively referred to as the “Note™);

B. The paviment, performance, discharge and satisfaction of each covenant, warranty,
representation, undertakirig and condition to be paid, performed, satisfied and complied with by
Borrower under and pursuant-to this Mortgage or the Construction Loan Agreement and also by
Borrower under and pursuarit-i’ cach of the other Loan Documents referred to in, or executed in
connection with, the Construction'Loan Agreement;

C. The payment of all ¢cows; expenses, legal fees and liabilities incurred by the
Lender in connection with the enforceneat of the Lender’s rights or remedies under this
Mortgage, the other Loan Documents, or any” other instrument, agreement or document which
evidences or secures any other obligations or <ollateral therefor, whether now in effect or
hereafter executed; and

D. The payment, performance, discharge and satisfaction of all other liabilities and
obligations of Borrower to the Lender, whether now ¢xisting, or hereafter arising, direct or
indirect, absolute or contingent, and including, without limiuation” express or implied upon the
generality of the foregoing, each liability and obligation of Bortawr under any one or more of
the Loan Documents, including, without limitation, any extensions. renewals, replacements,
modifications and amendments of any one or more of the insttuments, agreements and
documents referred to herein -or therein or executed in connectlon with~the transactions
contemplated hereby or thereby.

This Mortgage is intended to take effect as a mortgage pursuant to Illinois taw, and a
security agreement pursuant to the Uniform Commereial Code of the State and is to be i.ed with
the Cook County Recorder of Deeds as a financing statement pursuant to the Uniform
Commercial Code of the State.

Borrower hereby grants to the Lender a continuing security interest in all of the
Mortgaged Property in which a security interest may be granted under the Uniform Commercial
Code as such is in effect in the State of [llinois including, without limitation, the Fixtures, and
the Personal Property, together with all proceeds and products, whether now or at any time
hereafter acquired and whether or not used in any way in connection with the development,
construction, marketing or operation of the Real Estate, or in connection with the Project, to
secure all Obligations.
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Borrower covenants, warrants, represents and agrees with the Lender, its successors and
assigns, that: ‘

1. Title. Borrower has good record and marketable title to the Mortgaged Property
and has good right, full power and lawful authority to grant and convey the same in the manner
aforesaid; and that the Mortgaged Property are free and clear of all encumbrances and
exceptions, except, as set forth on Exhibit B, if any (collectively, the “Permitted Title
Exceptions™) which is annexed hereto and made a part hereof. Borrower shall make any further
assurances of title that the Lender may in good faith require including, without limitation, such
further instruments as may be requested by the Lender to confirm the assignment to the Lender
of all Awzacds.

2, Pzrformance of Obligations. Borrower shall pay the Note and interest thereon as
the same shall become due and payable, and pay and perform and observe all of the obligations
and conditions set rert-in each of the Note, this Mortgage, the Assignment of Leases and Rents,
the Construction Loan Agreement, and each of the other Loan Documents or other agreements, if
any, executed by Borrower ir-connection with the Loan,

3. Protection and Maintenance. Borrower shall protect and maintain, or cause to be
maintained, in good, first-class and-snuustantial order, repair and tenantable condition at all times,
consistent with the construction of uie Tmprovements contemplated by the Construction Loan
Agreement, the buildings and structures iow standing or hereafter erected on the Morigaged
Property, and any additions and improvement: thereto, and all Personal Property now or
hereafter situated therein, and the utility services, the parking areas and access roads, and all
building fixtures and equipment and articles of persoral property now or hereafter acquired and
used in connection with the operation of the Mortgagzd Property.- Borrower shall promptly
replace any of the aforesaid which may become lost, destioyed or unsuitable for use with other
property of first-class character.

4. Insurance Coverages. Borrower shall insure the Mortgaged Property and the
operation thereof with such coverages and in such amounts as are ieqiired by the provisions of
the Construction Loan Agreement and shall at all times keep such insurance in full force and
effect and pay all premiums there for annually, in advance. The original or ceriified copies of all
such policies of insurance (or certificates or binders thereof issued by the insurerin-form, content
and manner of execution reasonably satisfactory to the Lender) shall be deliveres 1o the Lender
and Borrower shall deliver to the Lender a new policy or certified copy thereat (or such a
certificate) as replacement for an expiring policy (or such a certificate) required to be.acposited
hereunder together with proof of payment of the premiums therefor annually in advance at least
thirty (30) days before the date of such expiration. Borrower hereby irrevocably appoints the
Lender its true and lawful attorney-in-fact, with full power of substitution, to assign any such
policy in the event of the foreclosure of this Mortgage.

5. Insurance Proceeds.  Subject to the provisions of the Construction Loan
Agreement relating to the application of insurance proceeds, the proceeds of any hazard
insurance shall be applied to or toward the indebtedness secured hereby in such order as the
Lender may determine. Notwithstanding anything in this Section 5 to the contrary, however, if
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the insurer denies liability to Borrower, Borrower shall not be relieved of any obligation under
Section 3 of this Mortgage. '

6. Eminent Domain. Subject to the provisions of the Construction Loan Agreement
relating to the application of condemnation proceeds, the Awards of damages on account of any
condemnation for public use of, or injury. to, the Mortgaged Property shall be paid to the Lender;
such Awards shall, at the option of the Lender, be applied to or toward the indebtedness secured
hereby in such order as the Lender may determine, or in the case of a partial taking, at the
Lender’s discretion, may be so applied or released to Borrower upon such conditions as the
Lender may prescribe to be applied to restoration of that part of the Mortgaged Property which
remains, kat not more than such portion of such Awards as may be required to restore or repair
such damage or injury shall be so released; and any balance remaining shall be applied by the
Lender to or toward the indebtedness secured hereby in such order as the Lender may determine.

7. No Wasee: Compliance with Law. Borrower shall not commit or suffer any strip
or waste of the Mortgagrd Property, or any portion thereof, or any violation of any law, rule,
regulation, ordinance, license-or permit, or the requirements of any licensing authority affecting
the Mortgaged Property or anv-ousiness conducted thereon, and shall not commit or suffer any
demolition, removal or material alteration of any of the Mortgaged Property (except for the
replacement of Fixtures and Persunai Property in the ordinary course of business, so long as
items of comparable value and quality:are installed free and clear of liens in favor of any other
party), without the express prior written-consent of the Lender in each instance which consent
shall not be unreasonably withheld or delayed; and shall not violate nor suffer the violation of the
covenants and agreements, if any, of record aga‘nst the Mortgaged Property, and in all respects
Borrower shall do all things necessary to comply” with, and keep in full force and effect all
licenses, permits and other governmental authorizauous: for the operation of the Mortgaged
Property for its intended purposes, inctuding, without litni.ation express or implied, the licenses,
permits and authorizations referenced in the Construction Loari Agreement.

8. Environmental and Related Matters; Indemnification. Borrower shall at all times
comply with ail of the terms, conditions and provisions imposed on thz-“Indemnitors™ under the
Environmental Indemnity.

In addition, Mortgagee reserves the right to conduct an environmentslaudit prior to
foreclosing on the mortgaged property. Mortgagee reserves the right to forbear trom foreclosing
in its own name if to do so may expose it to undue risk. In the event that, following a foreclosure
in respect of any mortgaged property, Mortgagee acquires title to any portion of such property or
takes any managerial action of any kind in regard thereto in order to carry out any fiduciary or
trust obligation for the benefit of another, which in Mortgagee’s sole discretion may cause
Mortgagee to be considered an “owner or operator” under provisions of CERCLA or otherwise
cause Mortgagee to incur liability under CERCLA or any other Federal, state or local law,
Mortgagee reserves the right, instead of taking such action, to assign its interests hereunder or to
arrange for the transfer of the title or control of the asset to a court appointed receiver.”; and

Mortgagor hereby agrees to indemnify, defend (with counsel of the Indemnified Parties’
choosing) and hold harmless Mortgagee, and its assignees, shareholders, officers, directors,
employees, agents, attorneys in fact, and affiliates (collectively, “Indemnified Partics”) harmless
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from and against any and all claims, losses, damages, liabilities, fines, penalties, charges,
administrative and judicial proceedings and orders, judgments, remedial actions, requirements
and enforcement action of any kind, and all costs and expenses incurred in connection therewith
(including, without limitation, attorneys’ fees and expenses), arising directly or indirectly, in
whole or in part, from (A) the presence of any hazardous substances on, under, or from any
mortgaged property, whether prior to or during the term hereof, (B} any activity carried on or
undertaken in or off any mortgaged property, whether prior to or during the term hereof, and
whether by Mortgagor or any predecessor in title, employee agent, contractor, or subcontractor
of Mortgagor or any other person at any time occupying or present on any mortgaged property,
in connection with the handling, treatment removal, storage, decontamination, cleanup,
transporttaGor, or disposal of any hazardous substances at any time located or present on or under
such property._{C) any residual contamination on or under any mortgaged property, (D) any
contamination-sr-any mortgaged property or natural resources arising in connection with the
generation, use¢, nandling, storage, transportation, or disposal of any hazardous substance by
Mortgagor or any empiojee, agent contractor, or subcontractor of Mortgagor while such persons
are acting within the scope-of their relationship with Mortgagor, irrespective of whether any such
activities were or will be urdertaken in accordance with applicable requirements of law, or (E)
the performance and enforcement of this mortgage or any other act or omission in connection
with or related to this mortgage or ‘the transactions contemplated hereby, including, without
limitation, any of the foregoing (n’ this section arising from negligence, whether sole,
contributory, or concurrent, on the patt cfany Indemnified Party; with the forgoing indemnity
surviving satisfaction of the secured inde btedness the termination of the Indenture, and the
release of the liens created hereby.

9, Payment of Taxes and Prevention of !iens. Borrower shall pay before delinquent
or before any penalty for nonpayment attaches theretu./all taxes, assessments and charges of
every nature and to whomever assessed that may now or bzicafter be levied or assessed upon the
Mortgaged Property or any part thereof, or upon the rents, issues, income or profits thereof or
upon the lien or estate hereby created, whether any or all of said faxes, assessments or charges be
levied directly or indirectly or as eXcise taxes or as income taxes.- Borrower may apply for tax
abatements and prosecute diligently and in good faith claims for tetund so long as: (i) no
additional taxes, interest thereon or penalties are incurred thereby, (ii}'a sufficient tax reserve
fund as determined by the Lender in good faith has been deposited with the L.ender, and (iii) no
proceedings are instituted to divest Borrower of title to all or any portion of ti:c.Mortgaged
Property. Borrower shall pay all sums which, if unpaid, may result in the impositisp-of a lien on
the Mortgaged Property before such lien may attach (except that real estate taxes neec not be
paid prior to the due date thercof) or which may result in conferring upon a tenant of any part or
all of the Mortgaged Property a right to recover such sums as prepaid rent:

10.  Due On Sale; No Other Encumbrances; No Transfer of Ownership Interests;
Failure to Comply with Permitted Exceptions. Except as otherwise. specifically provided for in
the Construction Loan Agreement with respect to Permitted Transactions, or in this Morigage, it
shall be an Event of Default under the Construction Loan Agreement, a breach of the conditions
of this Mortgage and an event permitting the Lender to accelerate all indebtedness secured
hereby, if, without the Lender’s prior written consent in each instance, which consent may be
granted, withheld or conditionally granted in the Lender’s sole discretion: (z) there is any sale,
conveyance, transfer or encumbrance of, or lien imposed upon, all or any portion of the

7
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Mortgaged Property; or (b) there is any transfer or assignment of, or grant of any security interest
in, any of the direct or indirect ownership interests in Borrower; or (c) there is a failure to
comply with the provisions of, or there is a default under, any of the Permitted Title Exceptions
~ unless cured within any applicable grace period provided for in the applicable Permitted Title
Exception. '

11, Lenders Rights. If Borrower shall neglect or refuse: (a) to maintain and keep in
good repair the Mortgaged Property or any part thereof as required by this Mortgage or the
Construction Loan Agreement, or (b} to maintain and pay the premiums for insurance which may
be required by this Mortgage or the Construction Loan Agreement, or (¢) to pay and discharge
all taxes <f rwhatsoever nature, assessments and charges of every nature and to whomever
assessed, as.ieauired by this Mortgage or the Construction Loan Agreement, or (d) to pay the
sums required to ke paid by this Mortgage or the Construction Loan Agreement, or (¢) to satisfy
any other terms ‘o cenditions of this Mortgage, or any instrument secured hereby, the Lender
may, at its election in-¢ach instance, but without any obligation whatsoever to do so, upon thirty
(30) days’ prior writteli notice (except in the case of (i) an emergency where there is danger to
person or property, or (i) required insurance coverage would lapse, or (iii) an Event of Default
exists, in each of which evenis.io notice shall be required), cause such repairs or replacements to
be made, obtain such insurance o pay said taxes, assessments, charges, and sums, incur and pay
reasonable amounts in protecting it rizhts hereunder and the security hereby granted, pay any
balance due under any conditional agreemert of sale (or lease) of any property included as a part
of the Mortgaged Property, and pay any ‘amounts as the Lender deems reasonably necessary or
appropriate to satisfy any term or condition ¢f this Mortgage, which Borrower shall have failed
to satisfy, or to remedy any breach of such terni or condition, and any amounts or expenses so
paid or incurred, together with interest thereon frem the date of payment by the Lender at the
Default Rate as provided in the Note or Construction Loz Agreement shall be immediately due
and payable by Borrower to the Lender and until paid/shiall be secured hereby equally and
ratably, and the same may be collected as part of said principal iebt in any suit hercon or upon
the Note. No payment by the Lender shall relieve Borrower 4rom any default hereunder or
impair any right or remedy of the Lender consequent thereon.

12.  Tax Reserve and Insurance Reserve. Borrower shall, upon the request of the
Lender, from time to time, pay to the Lender on dates upon which installpienis of interest are
payable under the Note or the Construction Loan Agreement, such amount a5 the Lender from
time to time estimates as necessary to create and maintain a reserve fund frori_which to pay
before the same become due: (a) all taxes, assessments; liens and charges on or-against the
Mortgaged Property, and (b) all premiums for insurance policies which are requircd by this
Mortgage. Such payments, if so requested, shall be invested in a non interest bearing account
which shall be held by the Lender as Cash Collateral, and so long as no Event of Default exists
hereunder or under any of other Loan Documents, shall be paid to or for Borrower’s benefit as
set forth below. Payments from such reserve fund for said purposes may be made by the Lender
at its discretion even though subsequent owners of the property described herein may benefit
thereby. In the event of any Event of Default under the Construction Loan Agreement or under
the terms of this Mortgage, any part or all of such reserve fund may be applied, at the option of
the Lender, to cure any such Event of Default-or to any part of the indebtedness hereby secured
and, in refunding any part of said reserve fund, the Lender may deal with whomever is the record
owner of such property at that time. Prior to an Event of Default, the amount in such reserve

8
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fund, but not in excess of the applicable real estate taxes or insurance premiums then due, shall
be paid to the taxing authority or the insurer upon written request of Borrower provided that such
request is accompanied by the applicable current billing from the taxing authority or the insurer.

13, Certain Expenses. If any action or proceeding is commenced, including, without
limitation, an action to foreclose this Mortgage or to collect the debt hereby secured, to which
action or proceeding the Lender is made a party by reason of the execution of this Mortgage, or
by reason of any obligation which it secures, or by reason of entry or any other action under this
Mortgage, or if in the Lender’s judgment it becomes necessary in connection with legal
proceedings or otherwise to defend or uphold the mortgage hereby granted or the lien hereby
created or‘any act taken to defend or uphold the mortgage hereby granted or the lien hereby
created or any act taken under this Mortgage, all sums reasonably paid or incurred by the Lender
for the expense/ef any litigation or otherwise, in connection with any rights created by this
Mortgage or ariy-af'ier Loan Document, shall be paid by Borrower, or may at the option of the
Lender, if not so paid; = added to the debt secured hereby and shall be secured hereby equally
and ratably and shall bear-interest until paid at the Default Rate set forth in the Note or the
Construction Loan Agreemeri.

4.  Regarding Leases™ @xcept as otherwise provided in the Construction Loan
Agreement, Borrower shall comply with the terms and conditions set forth'in Section 4 of the
Assignment of Leases and Rents.

15.  Declaration_of Subordination/” At the option of the Lender, which may be
exercised at any time or from time to time, by wiiiten notice to Borrower and to any applicable
tenant, this Mortgage shall become subject and st:bordinate, in whole or in part (but not with
respect to priority of entitlement to insurance proceeds 0! condemnation proceeds), to any and all
leases of all or any part of the Mortgaged Property apon the execution by the Lender and
recording or filing thereof, at any time hereafter in the appropiiate registry of deeds wherein the
Mortgaged Property are situated of a unilateral declaration to that <1fect.

16.  Further Assignment by Borrower. Borrower hereby furiher assigns to the Lender
as security for the Obligations the lessor’s interests in any or all Lezsss, now or hereafter
outstanding, and to the extent it may lawfully do so Borrower’s interests s all agreements,
contracts, licenses and permits, now or hereafter outstanding, affecting all or.anv portion of the
Mortgaged Property. Borrower shall execute, acknowledge and deliver ‘sucr_ further or
confirmatory assignments thereof, by instruments in form satisfactory to the L¢nder, as the
Lender may reasonably require. Borrower hereby authorizes the Lender in the. cvent of
foreclosure, to sell and assign said interests to the purchaser at foreclosure, but neither such
assignment nor any such future assignment shall be construed as binding the Lender to any lease,
agreement, contract, license or permit so assigned, or to impose upon the Lender any obligations
with respect thereto. Borrower hereby irrevocably appoints the Lender, or any agent designated
by the Lender, the true and lawful attorney-in-fact of Borrower, with full power of substitution,
to execute, acknowledge and deliver any such assignment on behalf of Borrower which
Borrower fails or refuses to do.

17.  UCC Filing. Borrower upon the Lender’s written request shall promptly cause
this Mortgage and any required financing statements to be recorded and re-recorded, registered
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and re-registered, filed and re-filed at such times and places as may be required by law or
reasonably deemed advisable by the Lender to create, preserve or protect the priority hereof and
of any lien created hereby upon the Mortgaged Property or any part thereof; and Borrower shall
from time to time do and cause to be done all such things as may be required by the Lender, or
required by law, including all things which may from time to time be necessary under the
Uniform Commercial Code of the State of Illinois fully to create, preserve and protect the
priority hereof and of any lien created hereby upon said property. Borrower hereby irrevocably
appoints the Lender; or any agent designated by the Lender, the true and lawful attorney-in-fact .
of Borrower, with full power of substitution, to execute, acknowledge and deliver any such
things on behalf of Borrower which Borrower fails or refuses to do.-

18. ./ Right to Deal with Successor. The Lender may, without notice to any person,
deal with any successor in interest of Borrower herein regarding this Mortgage and the debt
hereby secured”in all respects as it might deal with Borrower herein, without in any way
affecting the liability keveunder or upon the debt hereby secured of any predecessor in interest of
the person so dealt with; /and no sale of the premises hereby mortgaged, nor any forbearance on
the part of the Lender, nor any extension by the Lender of the time for payment of the debt
hereby secured, shall operate ic release, discharge, modify, change or affect the original liability
of any predecessor in interest ci thz equity owner at the time of such sale, forbearance or
extension.

19.  Acceleration of Debt. If“iiere is an Event of Default the Obligations secured
hereby shall become due and payable as providediin the Construction Loan Agreement.

20. Additio‘nal Rights of the Lender.

20.1 Enter and Perform. Borrower autborizes the Lender, in addition to all
other rights granted by law or by this Mortgage, or by suy of the other Loan Documents,
whenever and as long as any Default hereunder or wninder the Construction Loan
Agreement shall exist and remain uncured beyond the appliczble grace period, if any, and
without notice beyond the notice, if any, required to be giveil ko the terms of the Note or
the Construction Loan Agreement, or upon the occurrence of an Event of Default under
the Construction Loan Agreement, and without notice to enter and takc possession of all
or any part of the Mortgaged Property and to use, lease, operate, manags nad control the
same and conduct the business thercof, and perform lessor’s obligations‘under any Lease
or Borrower’s obligations under any other agreement affecting all or any_part of the
Mortgaged Property, perform the obligations of the seller under any contracts, anu collect
the rents, profits and all receipts of every nature therefrom as the Lender shall deem best.

20.2 Repairs and Improvements. Upon every such entry, pursuant to
Section 20.1, the Lender may from time to time at the expense of Borrower make ali such
repairs, replacements, alterations, additions and improvements to the Mortgaged Property
as the Lender may deem proper, but in no event shall the Lender be obligated to do so,
and may, but shall not be obligated to, exercise all rights and powers of Borrower, either
in the name of Borrower, or otherwise as the Lender shall determine. Without limitation
express or implied upon the generality of the foregoing, the Lender shall have the right to
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do all things necessary or desirable in order to keep in full force and effect all applicable
licenses, permits and authorizations and any amendments thereto.

20.3  Pay Costs and Expenses. Upon such entry, the Lender may, at its option,
but without any obligation to do so, do any one or more of the following: pay and incur
all expenses necessary or deemed by it appropriate for the holding and operating of the
Mortgaged Property, the conduct of any business thercon, the maintenance, repair,
replacement, alteration, addition and improvement of the Mortgaged Property, including
without limitation payments of taxes, assessments, insurance, wages of employees
connected with the Mortgaged Property or any business conducted thereon, charges and
ressonable compensation for services of the Lender, its attorneys and accountants and all
other/persons engaged or employed in connection with the Mortgaged Property or of any
businezscanducted thereon and, in addition, the Lender, at its option, may, but shall not
be obligaicdte, make payments or incur liability with respect to obligations arising prior
to the date it izk€s possession. '

20.4  Add to-Secured Indebtedness. All obligations so paid or incurred by the
Lender shall be reinipursed or paid for by Borrower upon demand and prior to the
repayment thereof shall b¢ added to the debt secured hereby and shall bear interest at the
Default Rate provided for inne Note or the Construction Loan ‘Agreement, and shall be
secured hereby equally and rateoly. - The Lender may also reimburse itself therefor from
the income or receipts of the Moitgaged Property or any business conducted thereon, or
from the sale of all or any portion cf th: Mortgaged Property. The Lender may also
apply toward any of the Obligations any (ax or insurance reserve account, deposit or any
sum credited or due from the Lender to Borrower without first enforcing any other rights
of the Lender against Borrower or the against apy endorser or guarantor of any of the
Obligations or against the Mortgaged Property.

20.5  Attorney-In-Fact. Borrower hereby irtevocably constitutes and appoints
the Lender, or any agent designated by the Lender, for solcag as this Mortgage remains
undischarged of record, as attorney-in-fact of Borrower to eicente, acknowledge, seal
and deliver all instruments, agreements, deeds, certificates and othier documents of every
nature and description in order to carry out or implement the® exerm:;e of the Lender’s
rights hercunder and under the other Loan Documents.

21.  Contest of Laws. Subject always to the additional terms and condit.ons set forth

in Section 10.1 of the Construction Loan Agreement, Borrower shall have the right to contest by
appropriate legal proceedings, but without cost or expense to the Lender, the validity of any
Legal Requirements affecting the Mortgaged Property subject to the provisions of the
Construction Loan Agreement and the Environmental Indemnity dealing with the right to
contest, but only if compliance may be so contested without: (a) the imposition of any charge,
lien or liability against the Mortgaged Property, (b) the loss or suspension of any license, right or
permit with respect to the Mortgaged Property, and (¢) causing any Default to exist under the
Construction Loan Agreement or any other Loan Document. Subject to the foregoing, Borrower
may postpone compliance with such Legal Requirements until the final determination of any
such proceedings, provided it shall be prosecuted with due diligence and dispatch, and if any lien
or charge is incurred, Borrower may, nevertheless, make the contest and delay compliance,

11
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provided the Lender is furnished with security satisfactory to the Lender in its sole and absolute
discretion against any loss or injury by reason of such noncompliance or delay and provided
further that the same is and may be done without causing any Default to exist under the
Construction Loan Agreement or any of the other Loan Documents,

22.  Notices. Any demand, notice or request by either party to the other shall be given
in the manner provided therefor in the Construction Loan Agreement.

23.  Lender Not Obligated; Cumulative Rights. Nothing in this instrument shall be
construed as obligating the Lender to take any action or incur any liability with respect to the
Mortgages Froperty or any business conducted thereon, and all options given to the Lender are
for its benefi-and shall and may be exercised in such order and in such combination as the
Lender in its <olz discretion may from time to time decide.

24.  Severacility. In case any one or more of the provisions of this Mortgage, the
Note, the Assignment of Leases and Rents, the Construction Loan Agreement, any of the other
Loan Documents, or ariy other agreement now or hereafier executed in connection with any one
or more of the foregoing are’bild to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforcezoiiity shall not affect any other provision hereof. Each of the
provisions of every such agreemenit, decument or instrument shall be enforceable by the Lender
to the fullest extent now or hereafter rict prohibited by applicable law. :

25. No Waiver. No consent or waiven, express or implied, by the Lender to or of any
Default by Borrower shall be construed as a censont or waiver to or of any other Default at the
same time or upon any future occasion.

26.  Power of Sale. (a) TO THE EXTENT PLRMITTED UNDER ILLINOIS LAW,
A POWER OF SALE HAS BEEN GRANTED IN THIS MORTGAGE. A POWER OF SALE
ALLOWS THE LENDER, TO THE EXTENT PERMITVED.BY LAW, TO TAKE THE
MORTGAGED PROPERTY AND SELL IT, WITHOUT ‘TSTITUTING A JUDICIAL
FORECLOSURE ACTION UPON AN EVENT OF DEFAULT8Y _BORROWER UNDER
THIS MORTGAGE AND THE OTHER LOAN DOCUMENTS. -

(b)  the Lender shall have as to the Personal Property all the rights and
remedies of a Secured Party under the Uniform Commercial Code as now i effect in the
State of Illinois including, but not limited to, the option to proceed as to'toth the Real
Estate and Personal Property under the law relating to foreclosure of resl estate
mortgages, and such further remedies as from time to time may hereafter be provided in
the State of Illinois as a secured party, and upon the further condition that all rights of the
Lender under this Mortgage and the other Loan Documents as to the Petsonal Property
and the Real Estate may be exercised together or separately and, at the Lender’s
discretion, in connection with the exercise by the Lender of its rights under any one or
more of the Loan Documents.

(c)  In exercising its power of sale under this instrument, the Lender may sell
" the Personal Property, or any. part thereof, either separately from or together with the Real
Estate and the balance of the Mortgaged Property, or any part thereof, either as one parcel
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or unit or in such separate parcels or units, all as the Lender may in its discretion elect;
and may so sell the Mortgaged Property, or the Real Estate, as one parcel or unit or in
such separate parcels or units, all as the Lender may in its discretion elect; and may so
sell the Mortgaged Property or any part thereof either separately from or together with the
whole or any part of other collateral which may constitute security for any obligation
secured by the Mortgaged Property, also as the Lender may in its discretion elect. In the
event of any separate sale of Personal Property, the Lender will give to Borrower
reasonable notice of the time and place of any public sale or of the time after which any
private sale or other intended disposition thereof is to be made, and such requirement of
reasonable notice shall be met if such notice is mailed postage prepaid to the address of
Barrower as provided in this Mortgage at least ten (10) days before the time of the sale or
other'disnosition. : :

27. ‘Waivers by Borrower. Borrower, to the fullest extent that Borrower may do so,
hereby: (a) agrees thzi Borrower will not at any time insist upon, plead, claim or take the benefit
or advantage of any law riow or hereafter in force providing for any appraisement, valuation, stay
or extension, or any redemption after foreclosure sale, and waives and releases all rights of
redemption after foreclosure saie, valuation, appraisement, stay of execution, notice of election
to mature or declare due the debt ecured hereby; and (b) waives all rights to a marshalling of the
assets of Borrower, including the Mortzaged Property, or to a sale in inverse order of alienation
in the event of a sale hereunder of th¢ Merigaged Property, and agrees not to assert any right
under any statute or rule of law pertaining to the marshalling of assets, sale in inverse order of
alienation, or other matters whatever to defea’, reduce or affect the right of the Lender under the
terms of this Mortgage or the Note to a sale of the Mortgaged Property for the collection of the
indebtedness evidenced by the Note without any prior or different resort for collection, or the
right of the Lender to the payment of such indebtedness out of the proceeds of sale of the
Mortgaged Property in preference to every other claimant »iatever.

28.  Certification. The Borrower hereby certifies tiiat 1t is a duly organized, validly
existing not-for-profit corporation, organized and in good standing.under the laws of the State of
[llinois, and is authorized to conduct business in the State of Hlinois, ziid-that the execution and
delivery hereof and of all of the other Loan Documents executed herewith by Borrower have
been duly authorized by a resolution of its board of directors which is in full forcy and effect.

29.  Headings. Headings and captions in this Mortgage are for cenvenience and
reference only and the words and phrases contained therein shall in no way be heid fz-explain,
modify, amplify or aid in the interpretation, construction or meaning of any of the provisions
hereof. '

30.  Time of Essence. Time shall be of the essence of each and every provision of the
Construction Loan Agreement, the Note, this Mortgage and each of the other Loan Documents.

31.  Governing Law. This Mortgage shall be governed by the laws of the State in
which the Land is located.

32.  Consent to Jurisdiction. Borrower hereby consents to personal jurisdiction in any
state or Federal court located within the City of Chicago, State of Illinois.

13
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33.  Additional Remedies. In addition to the remedies set forth herein, Lender, at
Lender’s option, may foreclose this Instrument by judicial proceeding and may invoke any other
remedies permitted by applicable law or provided herein. Lender shall be entitled to collect all
Costs actually incurred in pursuing such remedies. -

34, . lllinois Mortgage Foreclosure Law. Lender shall be entitled to the following
benefits, among others, pursuant to the Illinois Mortgage Foreclosure Law (735 ILCS 5/15-1101)
(the “Act™):

34.1  Benefits to Act. Borrower and Lender shall have the benefit of all of the
previzions of the Act, including all amendments thereto which may become effective
from time to time after the date hereof. If any provision of the Act which is specifically
referred o herein may be repealed, Lender shall have the benefit of such provision as
most rezentiy-existing prior to such repeal, as though the same were incorporated herein
by express 1efeience.

342 Iusurance. Wherever provision is made in this Instrument or the Loan
Agreement for insurazncs policies to bear mortgage clauses or other loss payable clauses
or endorsements in favor ol Lender, or to confer authority upon Lender to seitle or
participate in the settlemeni-of!osses under policies of insurance or to hold and disburse
or otherwise control use of instrance proceeds, from and after the entry of judgment of
foreclosure all such rights and powers of the Lender shall continue in the Lender as
judgment creditor or mortgagee until cont'rmation of sale.

343 Protective Advances. All advances, disbursements and expenditures made
by Lender before and during a foreclosure, and before and after judgment of foreclosure,
and at any time prior to sale, and, where applicabie/ after sale, and during the pendency of
any related proceedings authorized by this Instrument, ot by the Loan Agreement or by
‘the Act (collectively, “Protective Advances™), shall have the benefit of all applicable
provisions of the Act. All Protective Advances shall be so much additional indebtedness
secured by this Instrument, and shall become immediately <iue and payable without
notice and with interest thereon from the date of the advance until pzid at the rate due and
payable after the occurrence of an Event of Default under the terms-of the Documents.
This Instrument shall be a lien for all Protective Advances as to suvseyrent purchasers
and judgment creditors from the time this Instrument is recorded pursuart to Subsection
(b)(1) of Section 5/15-1302 of the Act. All Protective Advances shall, ¢xcept to the
extent, if any, that any of the same is clearly contrary to or inconsisteni-with the
provisions of the Act, apply to and be included in:

(a)  determination of the amount of indebtedness secured by this Instrument at
- any time;

(b)  the indebtedness found due and owing to Lender in the judgment of
foreclosure and any subsequent supplemental judgments, ordets, adjudications or
findings by the court of any additional indebtedness becoming due after such entry of
judgment, it being agreed that in any foreclosure judgment, the court may reserve
jurisdiction for such purpose;

14



1935716110 Page: 16 of 23

UNOFFICIAL COPY

{c) if right of redemption has not been waived By the Borrower in this
Instrument or the Loan Agreement, computation of amount required to redeem, pursuant
to Subsections (d)(2) and (¢} of Section 5/15-1603 of the Act;

(d)  determination of amount deductible from sale proceeds pursuant to
Section 5/15-1512 of the Act; : '

(¢)  application of income in the hands of any receiver or Lender in
possession; and : '

(f) computation of any deficiency judgment pursuant to Subsections (b)(2)
and (e}-of Sections 5/15-1508 and Section 5/15-1511 of the Act.

344 Lender in Possession. In addition to any provision of this Instrument or
the other Docrments authorizing Lender to take or be placed in possession of the
Property, or for/he appointment of a receiver, Lender shall have the right, in accordance
with Sections 5/15-1701 and 5/15-1702 of the Act, to be placed in possession of the
Property upon the oceurrénce and during the continuance of an Event of Default or at its
request to have a receiver appointed, and such receiver, or Lender, if and when placed in
possession, shall have, in addition to any other powers provided in this Instrument, all
pewers, immunities, and dutice as provided for in Sections 5/15-1701, 5/15-1703 and
5/15-1704 of the Act.

34.5 Conflicts with the Act.In.the event that any provision in this Insttument
shall be inconsistent with any provision o1 the Act, the provisions of the Act shall take
precedence over the provisions of this Insirament but shall not invalidate or render
unenforceable any other provision of this Instruznent that can be construed in a manner
consistent with the Act, If any provision of this [nstrument shall grant to Lender any
rights or remedies upon and during the continuance of ax Event of Default which are
more limited than the rights that would otherwise be vesied in Lender under the Act in
the absence of said provision, Lender shal! be vested with the richts granted in the Act to
the full extent permitted by Laws. Without limiting the generality, of the foregoing, all
Costs by Lender to the extent reimbursable under 735 ILCS 5/15-1570 and 735 ILCS
5/15-1512 of the Act, whether incurred before or after any dectee r judgment of
foreclosure, and whether or not enunierated in this Instrument, shall ‘v 2dded to the
Obligations. '

34.6 Single or Multiple Judicial Sales. Lender may elect to dispose of the
Property, or any portion thereof, including lots, parcels, or items through a single
consolidated sale or disposition to be held or made under the power of sale or in
connection with judicial proceedings, or by virtue of a judgment and decree of
foreclosure and sale; or through two or. more such sales or dispositions; or in any other
manner Lender may deem to be in its best interests. If the Property consists of more than
one lot, parcel or item of property, Lender may designate the order in which the lots,
parcels and items shall be sold or disposed of or offered for sale or disposition. If Lender
chooses to have more than one judicial sale, Lender at its option may cause the judicial
sales to be held simultaneously or successively, on the same day, or on such different
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days and at such different times and in such order as Lender may deem to be in its best
interests. No judicial sale shall terminate or affect the lien and security title of this
Instrument on any part of the Property which has not.been sold, until all of the
Obligations have been paid and performed in full.

34.7 Real Fstate. Borrower acknowledges that the transaction of which this
Instrument is a part is a transaction which does not include either agricultural real estate
(as defined in 735 ILCS 5/15-1201 of the Act) or residential real estate (as defined in 735
ILCS 15/1219 of the Act), and, to the full extent permitted by Laws, Borrower hereby
voluntarily and knowingly waives its rights to reinstatement and redemption as allowed
urcen 735 ILCS 5/15-1601 of the Act, and to the full extent permitted by Laws, waives
the hénefits of all present and future valuation, appraisement, homestead, exemption,
stay, extcpsjon or redemption (including the equity of redemption) and moratorium laws
under auy-sraie or federal law.

34.8 Other  Amounts  Secured: Maximum Indebtedness. Borrower
acknowledges and agrees that this Instrument secures the entire principal amount of the
Note and interest acciued thereon, regardless of whether any or all of the Loan proceeds
are disbursed on or after the date hereof, and regardless of whether the outstanding
principal is repaid in whole v part or are future advances made at a later date, any and all
litigation and other Costs and auy bther amounts as provided herein or in any of the other
Documents, including, without lira tation, the payment of any and all loan commissions,
service charges, liquidated damages, (Cosis and advances due to or paid.or incurred by
Lender in connection with the Loan, all i éccordance with the Loan commitment issued
in connection with this transaction and(thc. Documents. Under no circumstances,
however, shall the total indebtedness secured’'heceby exceed Two Miltion Five Hundred
Thousand and No/1G0 Dollars ($2,500,000.00). 4t-is agreed that any future advances
made by Lender for the benefit of Borrower from tirie to time under this Instrument or
the other Documents and whether or not such advances-are obligatory or are made at the
option of Lender, made at any time from and after the daic-of this Instrument, and all
interest accruing thereon, shall be equally secured by this Instiuirent and shall have the
same priority as all amounts, if any, advanced as of the date hereof and shall be subject to
all of the terms and provisions of this Instrument. This Instrumen? shall be valid and
have priority to the extent of the full amount of the indebtedness securcd Liereby over all
subsequent liens and encumbrances, including statutory liens, excepting solely taxes and
assessments levied on the Property given priority by law.

34,9 Forbidden Entity. Borrower hereby certifies that it is not a “forbidden
entity” as that term is defined in Section 22.6 of the Illinois Deposit of State Moneys Act,
15 ILCS 520/22.6; Public Act 094-0079. ‘

34,10 Collateral Protection Act. Unless Borrower provides Lender with
evidence of the insurance required by this Instrument or any of the other Documents,
Lender may purchase insurance at Borrower’s expense to protect Lender’s interest in the
Propetty or any other collateral for the Obligations. This insurance may, but need not,
protect Borrower’s interests. The coverage Lender purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in connection with the
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Property or any other collateral for the Obligations. Borrower may later cancel any
insurance purchased by Lender, but only after providing Lender with evidence that
Borrower has obtained insurance as required under this Instrument or any of the other
Documents. If Lender purchases insurance for the Property or any other collatera! for the
Obligations, Borrower shall be responsible for the costs of that insurance, including
interest in any other charges that Beneficiary may lawfully impose in connection with the
placement of the insurance, untit the effective date of the cancellation or expiration of the
insurance. The costs of the insurance may be added to the Obligations. The costs of the
insurance may be more than the cost of insurance that Borrower may be able to obtain on
its own. For purposes of the Illinois Collateral Protection Act,-815 ILCS 180/1 et seq,,
Borower hereby acknowledges Lender’s right pursuant to this Section 6.02 to obtain
collateral protection insurance. '

3441~ Maturity Date. The Maturity Date of the Loan is on the carlier to occur of
(a) the first-day,of the calendar month which is one hundred twenty (120) months
following the Conversion to Mini-Permanent Phase, or (ii) the date of occurrence of an
Event of Default undzi-the Loan Documents. :

35.  Release. Upon paymznt of all sums secured by this Instrument, Lender shall
cancel this Instrument. Borrower siizii pay Lender’s Costs incurred in canceling this Instrument.

36.  Attorneys’ Fees. As usedficrein and in the Loan Agreement, “attorneys’ fees”
shall mean “reasonable attorneys’ fees”. :

37.  Future Advances. Upon request of'Borrower, Lender, at Lender’s sole option
within twenty years from the date of this Instrument, faay make future advances to Borrower
(“Future Advances”). Such Future Advances, with incerest thereon, shall be secured by this
Instrument when evidenced by promissory notes stating that said notes are secured hereby. At
no time shall the principal amount of the indebtedness secured by this Instrument, not including
sums advanced in accordance herewith to protect the security of this Instrument, exceed two
hundred percent (200%) of the original amount of the Note plas<interest thereon and any
disbursements made for the payment of taxes, levies or insurance on the pieperty encumbered by
this Instrument with interest on such disbursements at the Default Rate.

38.  Waiver of Rights of Redemption and Reinstatement. Borrower snzii.not and will
not apply for or avail itself of any appraisement, valuation, stay, extension or exemption laws, or
any so called “Moratorium Laws”, now existing or hereafter enacted, in order to ‘prcvent or
hinder the enforcement of any rights or remedies of Lender under this Instrument or the Loan
Agreement, but hereby waives the benefit of such laws and the benefit of any homestead or other
" exemptions which it may now or hereafter from time to time have with respect to the Property or
the Obligations hereby secured. Borrower for itself and all creditors, mortgagees, trustees,
lienholders and other persons or entities who may claim through or under it waives any and all
right to have the property and estates comprising the Property, or any part thereof, marshalled
upon any foreclosure or other disposition (whether or not the entire Property be sold as a unit,
and whether or not any parcels thereof be sold as a unit or separately) of any kind or nature of the
Property, or any party thereof, or interest therein, and agrees that any court having jurisdiction to
foreclose or otherwise enforce the liens granted and security interests created by this Instrument
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and the Loan Agreement may order the Property sold as an entirety. On behalf of Borrower, and
each and every person acquiring any interest in, or title to _the Property described herein
subsequent to the date of this Instrument, and on behalf of all other persons to the maximum
extent permitted by applicable law, Borrower hereby waives any and all rights (x) of redemption
from any foreclosure, or other disposition of any kind or nature of the Property, or any part
thereof, or interest therein, under or pursuant to rights herein granted to Lender, and (y) to
reinstatement of the indebtedness hereby secured, including, without limitation, any right to
reverse any acceleration of such indebtedness pursuant to 735 ILCS 5/15-1602. Borrower
further waives and releases (a) all errors, defects, and imperfections in any proceedings instituted
by Lender under the Note, the Loan Agreement, this Instrument or any of the Documents, (b) all
benefits that inight accrue to the Borrower by virtue of any present or future laws exempting the
Property, or.any part of the proceeds arising from any sale thereof, from attachment, levy, or sale
under civil pieless, or extension, exemption from civil process, or extension of time for
payment, and (¢)-d1¥ notices not specifically required by this Instrument or the Loan Agreement
of default, or of Lender's exercise, or election to exercise, any option under this Instrument or
the Loan Agreement. Al! waivers by Borrower in this Instrument and the Loan Agreement have
been made voluntarily, intziiigently and knowingly by Borrower after Borrower has been
afforded an opportunity to k¢ informed by counsel of Borrower’s choice as 1o possible
alternative rights, Borrower’s execution of this [nstrument shall be conclusive evidence of the
making of such waivers and that sucl waivers have been voluntarily, intelligently and knowingly
made. ' :

39.  Leasing and Management Agieements. Borrower covenants and agrees that all
agreements entered into hereafter by Borrower to pay leasing commissions shall be subordinate
to the lien of this Instrument. Borrower further covenants and agrees that any property
management agreement and operating agreement forhe Property entered into hereafter by
Borrower with a property manager or operator shall contain a provision whereby the property
manager or operator subordinates to the lien hereof, any and 4ll inechanics’ lien rights that it or
anyone claiming through or under it may have pursuant to 770+L.CS 60/1. In addition, Borrower
shall cause the property manager or operator to enter into a suoerdination agreement with
Lender, in recordable form, whereby the property manager subordinzies its present and future
lien rights and those of any party claiming by, through or under it, to the 'icn of this Instrument.

40, Costs. In the event it should become necessary for Lender-tw employ legal
counsel to collect the Obligations, or to enforce Lender’s rights under this Instrumencor the Loan
Agreement, Borrower agrees to pay all reasonable fees and expenses of Lender including,
without limitation, reasonable attorneys’ fees for the services of such counsel whether or not suit
be brought. o

41.  Business Loan. Borrower represents and warrants that the loans or other financial
accommodations included as Obligations secured by this Instrument were obtained solely for the
purpose of carrying on or acquiring a business or commercial investment and not for residential,
consumer or household purposes, and will constitute a “business loan™ within the purview of 815
[LCS 205/4.
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IN WITNESS WHEREOF, Borrower has caused this Mortgage to be duly executed and
delivered as of the date first written above.

BORROWER:

THE GENESIS COOPERATIVE CORPORATION,
an Illinois not-for-profit corporation

Bl

Name: [ester Dishman
Title: Board President

[Signature Page to Morigage and Security Agreement]
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STATE OF ILLINOIS - )

) ss.:
COUNTY OF COOK )

On the erdﬁay of December in the year 2019, before me, the undersigned, personally
appeared ﬂ;m;mb}/, (55}, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that she executed the same in his/her capacity, and that by his/her signature
on the instrument, the individual, or the person upon behalf of which the individual acted,
executed the instrument. ’

Notary Public
Commission Expires:

{Notarial Page to Morigage and Security A greement]
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EXHIBIT “A”
LEGAL DESCRIPTION

LOTS 3,4 AND S IN E. L. SOMMER'S SUBDIVISION OF THE WEST 1/2 OF BLOCK 4 IN
COMMISSIONER'S PARTITION, A SUBDIVISION OF THE SOUTH 1/2 OF THE SOUTHWEST 1/4
OF THE SOUTH EAST 1/4 OF SECTION 24, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PINs: 20-24:424-002-0000 and 20-24-424-003-0000

Property Address: 7011-7021 South Merrill Avenue, Chicago, 1ilinois 60649

Exhibit A
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EXHIBIT “B”
PERMITTED TITLE EXCEPTIONS

Those title exceptions approved by the Lender which are the Lender’s title policy
insuring the lien of the Mortgage.

Exhibit B



