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-NOTIZE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAay REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
INFORMATICN FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN
REAL PROFEXTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SE.CYRITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

DEED OF TRUST
{Security Agreeiuzat and Financing Statement — Cook County, Illinois)

This combined Deed of Trust (Security Agreement and Financing Statemment) (“Deed of
Trust™) is made on the date stated below among the Grantor, Beneficiary and Trustee who are
identified and whose addresses are stated Lelov-.. By signing this Deed of Trust, Grantor agrees to
the terms and conditions and makes the covenumts stated in this Deed of Trust.

Date: June Ad ,2018

Grantor: ACME Partnership, L.P.

Grantor’s Address: 3701 Bee Cave Road, #101
Austin, Texas 78746

Type of Organization: Limited Partmership

Jurisdiction of Organization:  Texas

Organizational ID No.: 12077510

Beneficiary: Horizon Bank, SSB

Beneficiary’s Address: 600 Congress Avenue, Suite 400

Austin. Texas 78701

Trustee: James E. Dyess

Trustee’s Address: 600 Congress Avenue, Suite 400
Austin, Texas 78701

Note: Promissory Note described in the Loan Description Agreement dated June Ad 2018,
incorporated herein fully by reference.
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Land:

The real property in Cook County. [Nlinois subject to the Ground Lease(s) described
below.

Leaschold Estates:

Tenant’s leasehold estates, and all rights of use. licenses and privileges of
Lessee/Tenant (as applicable), pursuant to those certain Sign Lease Agreement(s)
{or other leases by a different name) (herein collectively the “Ground Leases™),
w'tich Ground Leases are described in Exhibit A attached hereto.

Easement Esty.es:

Grantors’ eascment estates. and all rights of use. licenses and privileges of
Grantor (as applicable), pursuant to (a) those certain Signboard or Billboard
Easements (or other =asements by a different name) (herein collectively the
“Easements”), whict & 2sements are described in Exhibit A attached hereto.

Other Provisions: To the exterii/the Nole secured hereby represents funds advanced by
Beneficiary at the special instance and ‘equest of Grantor and used in payment of a portion of the
purchase price of the hereinabove described Ground Leases, and Grantor hereby expressly
confesses, recognizes and acknowledges a verdors lien on said property as security therefor.

ARTICLEA
SECURITY

1.01 Conveyance in Trust. For value received, the receipt and sufficiency of which
Grantor acknowledges, and to secure the payment of the Indebtedisess dascribed in Section 2.01
and performance of the covenants and agreements of Grantor stated iis this Deed of Trust and in
the Loan Documents (as hereafter defined), Gramior conveys the Property described in Section
1.02 to the Trustee in trust, with power of sale, TO HAVE AND TO HOLL the Property,
together with the rights, privileges, and appurtenances thereto belonging unto the Trvstee and the
Trustee's substitutes or successors torever. Grantor binds itself and its hewrs ~executors,
administrators. personal representatives, successors, and assigns to WARRAN!) AND
FOREVER DEFEND the Property unto the Trustee, and the Trustee’s substitutes or successors
and assigns, against the claim or claims of all persons claiming or to claim the same or any part
thereof.

102 Propertv. The Property covered by this Deed of Trust includes following iems
described in this Section 1.02, whether now owned or hereafter acquired, al} of which, including
replacements and additions thereto, shall be deemed to be and remain a part of the Property
covered by this Deed of Trust, and all rights. hereditaments and appurtenances pertaining thereto,
all of which are referred to as the “Property ™
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(a)  any and all buildings. improvements, and tenements now or hereafter
attached to or placed, erected, constructed. or developed on the Land (the “Improvements™);

(»)  all equipment, fixwures, furnishings. inventory, account receivables, and
articles of personal property (the “Personal Property”} now or hereafter attached to or used m or
about the Improvements;

(c)  all proceeds arising from or by virtue of the sale, lease or other disposition
of the Ground Leases, the Improvements, or the Personal Property, including any sale by virtue
of eminent domain proceedings;

(d)  all proceeds (inchuding premium refunds) of each policy of insurance
relating to the Ground Leases, the Improvements, or the Personal Property;

() — all rents, royalties, bonuses, issues, profits, revenues, or other benefits of
the Ground Leases or e Improvements or the Personal Property;

()  winer interests of every kind and character that Grantor now has or at any
time hereafter acquires in ar.dc the Land. Improvements, and Personal Property and all property
that is used or useful in connection therewith, including rights of ingress and egress and all
reversionary rights or interests of Gramior with respect to such property; and

(g)  all products and proreeds of the Property described in this Section 1.02.

1.03  Subrogation. Any of the proceeds of the Note utilized to take up any outstanding
liens against all or any part of the Property have been advanced by Beneficiary at Grantor's
request and upon Grantor’s representation that such-amounts are due and are secured by valid
liens against the Property. Beneficiary shall be subrogated 1o any and all rights, powers, superior
titles, liens, and equities owned or claimed by any owner 5¢ holder of any outstanding liens and
debts, however remote, regardless of whether said liens or dedts ure acquired by Beneficiary by
assignment or are released by the holder thereof upon payment.

1.04  Assignment of Rents. Profits. Eic. Grantor hereby assigns to Beneficiary, and
grants to Beneficiary a security interest in. all of the rents, royalties, bonuses, issues, profits,
revenue, income and other benefits derived from the Property or arising frym the use or
enjoyment of any portion thereof or from any lease or agreement pertaining ‘hereto, and
liguidated damages following default under such leases, and all proceeds payable-under any
policy of insurance covering loss of rents resulting from untenantability caused by datugge to any
part of the Property, together with any and all rights that Grantor may have against any tenant
under such leases or any subtenants or occupants of any part of the Property (hereinafier called
the “Rents™).

1.05  Assignment of Leases. Grantor hereby assigns to Beneficiary, and grants 1o
Beneficiary a security interest in. all existing and future leases, including subleases thereof, and
any and all extensions, renewals, modifications and replacements thereof, upon any part of the
Property (the “Leases™). Grantor hereby further assigns to Beneficiary, and grants to Beneficiary
a security interest in, all guaranties of tenants’ performance under the Leases. Prior to
toreclosure, Grantor shall have the right, without joinder of Beneficiary, to enforce the Leases,
unless Beneficiary directs otherwise.
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ARTICLE 2
INDEBTEDNESS AND PAYMENTS

2.01 Indebtedness. The indebtedness secured by this Deed of Trust (the
“Indebtedness™) shall mean and include the following:

(a)  Any and all sums becoming due and pavable pursuant to the Note;

(b)  Any and all other sums becoming due and payable by Grantor (or any one
or more o¢ them, if more than one) to Beneficiary as a result of advancements made by -
Beneficiary mursuant to the terms and conditions of this Deed of Trust or any loan agreement, tri-
party financiig) agreement, security agreement, guaranty agreement or other agreement or
instrument pertzamng to the disbursement and use of the proceeds of the Note or given to secure
the Note (all of which documents are collectively referred to herein as the “Loan Documents™,
and individually as a “Loan Document™);

(¢)  Any dné all other indebtedness owed by Grantor to Beneficiary presently
existing or which may in any raanper or means hereatter be incurred by Grantor and evidenced in
any manner whatsoever, either by promissory notes, epen accounts, advances, overdrafts,
bookkeeping entries, surety agreements, guaranties or any other method or means; and

(dy Any and all remewals. extensions. replacements, rearrangemnents,
substitutions, or modifications of the Indebtedness, or any part of the Indebtedness.

2.02 Pavment of Principal and Interest’ ~Grantor shall promptly pay when due the
principal of and interest on the Indebtedness evidenced hy the Note, any prepayment and late
charges provided in the Note, and all other sums securedy this Deed of Trust.

2.03  Application of Payments. Unless applicable law provides otherwise, all payments
received by Beneficiary from Grantor under the Note or this Deea wf Trust shall be applied by
Beneficiary in the following order of priority: (a) amounts payable 1+ Beneficiary by Grantor
under this Deed of Trust; (b) sums payable to Beneficiary under the Nute, to be applied to
principal or interest as Beneficiary may determine in its discretion; and (¢j-any other sums
secured by this Deed of Trust in such order as Beneficiary, at Beneficiary'scoption, may
determine,

204  Guarantor. The term ~Guarantor” shall include any person, company .o entity
obligated to pay or guaranteeing collection of all or any portion of the Indebtedness, directly or
indirectly. _

ARTICLE 3
SECURITY AGREEMENT

3.01 Uniform Commercial Code Security Agreement. This Deed of Trust is also
intended to be a security agreement between Grantor. as debtor, and Beneficiary, as secured
party, pursuant to the Texas Uniform Commercial Code [Texas Business and Commerce Code
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Section 1.01, et seq. (“Texas UCCT)] for any of the items specified above as part of the Property
which, under applicable law, may be subject to a secunty interest pursuant to the Texas UCC,
and Grantor hereby grants Beneficiary a security interest in all such items. Grantor agrees that
Beneficiary may file this Deed of Trust, or a reproduction thereof, in the real estate records or
other appropriate index, as a financing statement for any of the items specified above as part of
the Property. Any reproduction of this Deed of Trust or of any other security agreement or
financing statement shall be sufficient as a financing statement. Grantor hereby irrevocably
authorizes Beneficiary to prepare. execute and file all initial financing statements, and any
restatements, extensions, comtinuations, renewals or amendments thereof, in such form as
Beneficiary may require to perfect or continue the perfection of this security interest or other
statutory ens held by Beneficiary. In addition, Grantor agrees to execute and deliver to
Beneficiary./unon Beneficiary's request, any financing statement, as well as extensions,
renewals, and._amandments thereof. and reproduction of this Deed of Trust in such form as
Beneficiary may-réquire to perfect a security interest with respect to said items. Grantor shall
pay all costs of filitg such financing statement and any extensions, renewals, amendments, and
releases thereof and shall pay all reasonable costs and expenses of any record searches for
financing statements Beneficiary may reasonably require. Without the prior written consent of
Beneficiary, Grantor shall noi cieate or suffer to be created pursuant to the Texas UCC any other
security interest in said items, including replacements and additions thereto. Upon the
occurrence of an Event of Default (as)that term is defined in Article 5 below), including the
covenants to pay when due all sums sécuied by this Deed of Trust, Beneficiary shall have the
remedies of a secured party under the Texas UCC and. at Beneficiary’s option, may also mvoke
the remedies provided in Anicle & of this Died of Trust as to such items. In exercising any
remedies, Beneficiary may proceed against the 1t¢ms of real property and any items of personal
property specified above as part of the Property scparately or together and in any order
whatsoever, without in anv way affecting the availabilitv-of Beneficiary’s remedies under the
Texas UCC or of the remedies provided in Article 6 of this [deed of Trust.

3.02 Notice of Changes. Grantor shall give advance netize in writing to Beneficiary of
any proposed change in Grantor’s name, identity, or structure and szl execute and deliver to
Beneficiary, prior to or concurrently with the occurrence of any sucir-change, all additional
financing statements that Beneficiary may require to establish and mainiain the validity and
priority of Beneficiary's security interest with respect to anv of the Property.

3.03 Fixtures. Some of the items of the Property are goods that are or afe 0 become
fixtures, related to the Land. Grantor and Beneficiary intend that, as to those goods, tiis Deed of
Trust shall be effective as a financing statement filed as a fixture filing from the date of xs filing
for record in the real estate records of the county in which the Property is situated. Information
* conceming the security interest created by this Deed of Trust may be obtained from Beneficiary,
as secured party, at the address of Beneficiary stated above., The mailing address of the Grantor,
as debtor, is as stated above.
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ARTICLE 4

GRANTOR'S REPRESENTATIONS. WARRANTIES.
COVENANTS. AND AGREEMENTS

Grantor represents, warrants, and covenants to and agrees with Beneficiary as follows:

4.01 Pavment and Performance. Grantor shall make all payments on the Indebtedness
when due and shall punctually and properly perform all of Grantot’s covenants, obligations and
Habilities under this Deed of Trust and the other Loan Documents.

4.02 - Title to Ground Leases and Liens of this Instrument. Grantor has good and
indefeasible title to the Ground Leases and the Improvements, and good and marketable titie to
the Personal Propeity, free and clear of any liens, charges, enctimbrances, security interests, and
adverse claims whetsaever, except as otherwise provided herein. If the interest of Beneficiary in
the Property or any part thereof shail be endangered or shall be attacked, directly or indirectly,
Grantor authorizes BencTiciary, at Grantor's expense, 1o take all necessary and proper steps for
the defense of such interest, incliding the employment of attorneys, the prosecution or defense of
litigation, and the compromise or rlischarge of claims made against such interest.

4,03 (pot used)

4.04 Taxes and Assessments. Granjor-shall pay all taxes and assessments against of
affecting the Property as the same become due and payable, and, upon request by Beneficiary,
Grantor shall deliver to Beneficiarv such evidence of the payment thereof as Beneficiary may
require. If Grantor fails to do so, Beneficiary may pay tiem. together with all costs and penalties
thereon, at Grantor's expense; provided, however, thal Grantor may in good faith, in lieu of
paying such taxes and assessments as they come due and payable, by appropriate proceedings,
contest their validity. Pending such contest. Grantor shall nct be deemed in default under this
Deed of Trust because of such nonpayment if: (a} prior to delinguzncy of the asserted tax or
assessment, Grantor furnishes Beneficiary an indemnity bond secured ov a deposit in cash or
other security acceptable to Beneficiary, or with a surety acceptabl: te Beneficiary, in the
amount of the tax or assessment being contested by Grantor pius a reasonaole =dditional sum to
pay ail costs, interest and penalties that may be imposed or incurred in cormecien therewith,
conditioned that such tax or assessment, with interest, cost and penalties, be/paid-as heren
stipulated; and (b) Grantor prompily pays any amount adjudged by a court of competent
jurisdictions to be due, with all costs, penalties and interest thereon. on or before the date such
judgment becomes final. [n any event. the tax. assessment, penalties, interest, and costs shall be
paid prior to the date on which any writ ot arder is issued under which the Property or any part of
the Property may be sold in satisfaction thereof.

4,05 (notused)
4.06 Tax Escrow.
(a)  Subject 1o applicable law or to a written waiver by Beneficiary, Grantor

shall pay to Beneficiary on a day each month to be designated by Beneficiary, until the Note is
paid in full. a sum (“Funds™) equal 1o one-twelfth of the vearly taxes and assessments which may

-6-
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be levied on the Property as reasonably estimated initially and from time to time by Beneficiary
on the basis of assessments and bills and reasonable estimates thereof. Any waiver by
Beneficiary of a requirement that Grantor pay such Funds may be revoked by Beneficiary, in
Beneficiary's sole discretion, at any time upon notice in writing to Grantor. Beneficiary may
require Grantor (o pay to Beneficiary. in advance, such other Funds for other taxes, charges,
premiums, assessments and impositions in connection with Grantor or the Property which
Beneficiary shall reasonably desm necessary to protect Beneficiary’s interests (“Other
Impositions™). Unless otherwise provided by applicable law, Beneficiary may require Funds for
Other Impositions to be paid by Grantor in a lump sum or in periodic installments, at
Beneficiary’s option.

(b)  If the amount of the Funds held by Beneficiary shall exceed the amount
deemed necessary by Beneficiary to provide for payment of water and sewer rates, faxes,
assessments, and (ther Impositions, as they fall due, such excess shall be credited to Grantor on
the next installment orinstallments of Funds due. If at any time the amount of the Funds held by
Reneficiary shall be less'than the amount deermed necessary by Beneficiary to pay water and
sewer rates, laxes, assessments, and Other Impositions, as they fall due, Grantor shall pay to
Beneficiary any amount necass<ry to make up the deficiency within thirty (30) days after notice
from Beneficiary to Grantor requestinig payment thereof.

4.07 Condemnation.

{(a)  Grantor assigns to Bepsiiciary all judgments, decrees, and awards for
injury or damage, direct or consequential, to the Property, and all awards pursuant to proceedings
for condemnation or other taking, whether direct crindirect, of the Property or any part of the
Property. Beneficiary may apply any proceeds from: such sources to the Indebtedness in such
manner as Beneficiary may elect. Grantor shall promptiy notify Beneficiary of any action or
proceeding (or threatened action or proceeding) relating (o anv. condemnation or other taking,
whether direct or indirect, of all or any part of the Property. Grantor shall, unless otherwise
directed by Beneficiary in writing, file or defend its claim under 7y such action and prosecute
same with due diligence to its final disposition and shall cause any swards ot settlements to be
paid over to Beneficiary for disposition pursuant io the terms of this Deed of Trust. Grantor
authorizes Beneficiary, at Beneficiary’s option. as attorney-in-fact for Crantor, to commetce,
appear in, and prosecute, in Beneficiary's or Grantor’s name, any action or proceening relating to
any condemnation or other taking of the Property, whether direct or indirect, ug2 fo settle or
compromise any claim in connection with such condemnation or other taking. The oreceeds of
any award, payment, or claim for damages, direct or consequential, in connection with any
condemnation or other taking, whether direct or indirect, of the Property, or part thereof, or for
conveyances in lieu of condemnation, are hereby assigned to and shall be paid to Beneficiary.
Beneficiary shall be entitled to participate in, control, and be represented by attorneys of
Beneficiary’s own choice in any such action. Grantor shall deliver, or cause to be delivered, to
Beneficiarv such instruments as may be requested by it from time fo time to permit such
participation.

(b)  Grantor authorizes Beneficiary to apply such awards, payments, proceeds,
or damages, after the deduction of Beneficiary's expenses incurred in the collection of such
amounts, at Beneficiary’s option. to restoration or repair of the Property, or to payment of the
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sums secured by this Deed of Trust, whether or not ther due, in the order of application set forth
in Section 2.03, with the balance, if any, to Grantor. Unless Grantor and Beneficiary otherwise
agree in writing, any application of proceeds to principal shall not extend or postpone the due
date of the installments due under the Note or other payments required by this Deed of Trust, or
change the amount of such installments or payments. Grantor agrees to execwte such further
evidence of assignment of any awards. proceeds, damages. or claims arising in connection with
such condemnation or taking as Beneficiary may require.

{c) In the event Beneficiary. as a result of any such judgment, decree, or
award, reasonably believes that the payment or performance of any obligation secured by this
Deed of Trust is impaired, Beneficiary may. without notice, declare all of the Indebtedness
immediately Zue and payable.

4,08 Satoments bv Grantor. At the request of Beneficiary, Grantor shall furnish
promptly a written Siztement or affidavit. in such form as may be required by Beneficiary, stating
the unpaid balance of rlie Note, the date to which interest has been paid and that there are no
offsets or defenses againsi full pavment of the Note and performance of the terms of the Loan
Documents, or, if there are znv such offsets or defenses, specifying them.

4.09 Repair. Waste, Alterations. Etc. Grantor shall keep every part of the Property in
good operating order, repair, and ccndition and shatl not commit or permit any waste thereof.
Grantor shall make promptly all repaics. senewals, and replacements necessary to such end.
Grantor shall discharge all claims for labor performed and material furnished therefor, and shall
not suffer any lien of mechanics or materialmen to attach to any part of the Property. Grantor
shall have the right to contest in good faith the velidity of any such mechanic’s or materialman’s
lien, provided Grantor shall first furnish Beneficiary = bond or other security satisfactory to
Beneficiary in such amount as Beneficiary shall reasmably require, but not more than two
hundred percent (200%) of the amount of the claim, anl-provided further that Grantor shall
thereafter diligently proceed to cause such lien 10 be removed and discharged. If Grantor shall
fail to discharge any such lien, then, in addition to any other rgli or remedy of Beneficiary,
Beneficiary may, but shall not be obligated to, discharge the lien, eiine: by paying the amount
claimed to be due, or by procuring the discharge of such lien by depositing in court a bond for
the amount claimed, or otherwise giving security for such claim. or by takirg such action as may
be prescribed by law. Grantor shall guard every part of the Property trom refnovil, desiruction,
and damage, and shall not do or suffer to be done any act whereby the value ofapy part of the
Property may be lessened.

Grantor or any tenant or other person shall not materially alter the Property without the
prior writien consent of Beneficiary.

4.10 Compliance with Laws. Grantor, the Property. and Grantor’s use of the Property
shall comply with all laws, rules, ordinances. regulations, covenants, conditions, restrictions,
orders and decrees of any governmental authority or court applicable to Grantor or the Property
and its use, and Grantor shall pav all fees or charges of anv kind in connection therewith,
Grantor shall not initiate, participate in. or acquiesce in a change in the zoning classification of
the Property without Beneficiary's prior written consent.
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4.11 Hold Harmless. Grantor shall defend. at Grantor’s own cost and expense, and
hold Beneficiary harmless from, any proceeding or claim in any way relating to the Property or
the Loan Documents. All costs and expenses incurred by Beneficiary in protecting its interests
under this Deed of Trust, including all court costs and reasonable attorneys’ fees and expenses,
shal] be bomne by Grantor. The provisions of this Section shall survive the payment in full of the
Indebtedness and the release of this Deed of Trust as to events occurring and causes of action
arising before such payment and release.

4.12 Further Assurances. Grantor, upon the request of Beneficiary, shall execute,
acknowledge, deliver, and record such further instruments and do such further acts as may be
necessary. desirable, or proper to carry out the purposes of this Deed of Trust or the other Loan
Documents 7:d to subject to the liens and security interests created by this Deed of Trust or the
other Loan Documents any property intended to be covered by this Deed of Trust and the other
Loan Documeris pirsuant to their terms, including without limitation any renewals. additions,
substitutions, replacsinents, improvements, or appurtenances to the Property.

413 Recordiug and Filing. Grantor shall cause this Deed of Trust and the other
recordable Loan Documents ard all amendments. supplements, extensions, and substitutions
thereof to be recorded, filed. re-recarded, and refiled in such manner and in such places as
Beneficiary shall reasonably request. ~Grantor shall pay all such recording, filing, re-recording,
and refiling fees, title insurance premiuris; and other charges.

4.14 Pavment of Debts. Grantor shall prompily pay when due all obligations regarding
the ownership and operation of the Property, except any such obligations which are being
diligently contested in good faith by appropriat proceedings and as to which Grantor, if
requested by Beneficiary, shall have furnished to Beneficitary security satisfactory to Beneficiary.

4.15 Modification by Subsequent Owners. Grazwor agrees that Grantor shall be bound
by any modification of this Deed of Trust or any of the hther-Loan Documents made by
Beneficiary and any subsequent owner of the Property, with or wiinnut notice to such Grantor,
and no such modifications shall impair the obligations of such Grantar under this Deed of Trust
or any other Loan Document. Nothing in this Section shall be conctrusd as permitting any
transfer of the Property which would constitute an Event of Default unae: other provisions of
this Deed of Trust.

4.16 Inspection. Beneficiary may make or cause to be made reasonable eitries upon
and inspections of the Property.
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4.17 Protection of Beneficiarv’s Security.

(a)  If Grantor fails to perform the covenants and agreements contained in this
Deed of Trust, ot if any action or proceeding is commenced which affects the Property or title
thereto or the interest of Beneficiary therein, including without limitation eminent domain,
insotvency, code enforcement. or arrangements or proceedings invelving a bankrupt or decedent,
then Beneficiary, at Beneficiarv’s option. may make such appearances, disburse such sums and
take such action as Beneficiary deems necessary, in its sole discretion, to protect Beneficiary’s
interest.

(b)  Any amounts disbursed by Beneficiary pursuant to this Section 4.17, with
intetest ihevcon, shall become additional indebtedness of Grantor secured by this Deed of Trust,
Unless Grantor)and Beneficiarv agree to other terms of payment, such amounts shall be
immediately dus axd pavable and shall bear interest from the date of disbursement at the rate
stated in the Note urless collection from Grantor of interest at such rate would be contrary to
applicable law, in which 2vent such amounts shall bear interest at the highest non-usurious rate
which may be collected from Grantor under applicable law. Grantor covenants and agrees that
Beneficiarv shall be subrogited 1 the lien of any mortgage or other lien discharged, in whole or
in part, by the Indebtedness. INothiug contained in this Section 4.17 shall require Beneficiary to
incur any expense or take any action under this Deed of Trust.

4.18 Subordinate Deed of Trust: Grantor shall not, without the prior written consent of
Beneficiary, grant any lien, security interast, o other encumbrance (a “Subordinate Deed of
Trust™) covering any of the Property. If Beneficiary consents to a Subordinate Deed of Trust or
if the foregoing prohibition is determined by a court of competent jurisdiction to be
unenforceable, any such Subordinate Deed of Trusi sliz!l contain express covenants to the etfect
that; (a) the Subordinate Deed of Trust is unconditionaliv subordinate to this Deed of Trust; and
(b) written notice of default under the Subordinate Deel-of Trust and written notice of the
commencement of any action (whether judicial or pursuant t) a power of sale) to foreclose or
otherwise enforce the Subordinate Deed of Trust shall be gwen to Beneficiary with or
immediately after the occurrence of any such default or commencenieri.

419  Liens. Grantor shall promptly discharge any lien which hat. or may have, priority
over or equality with, the fien of this Deed of Trust. and Grantor shall pay, when ue, the claims
of all persons supplying labor or materials to or in connection with the Propery.. Without
Beneficiary's prior written permission, Grantor shall not allow any lien inferior toiis Deed of
Trust to be perfected against the Property.

420 (not used)

421 Organization and Power. Grantor (2) is a limited partnership duly organized,
validly existing under the laws of the State of Texas and in good standing under the laws of the
State of Texas, (b) has complied with all conditions prerequisite to its lawfully doing business in
Texas. and (c} has all requisite partnership power and all governmental certificates of authority,
licenses, permits, qualifications, and documentation to own, lease, and operate its properties and
to cairy on its business as now being, and as proposed to be, conducted, and the execution of this
Deed of Trust, the Note and any and all other Loan Documents is within Grantor’s powers, has

- 10-
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been duly authorized by all requisite action. and is not in contravention of law or the Grantor’s
partnership agreement.

422 Existence of Grantor. Grantor shall preserve and keep in full force and effect its
existence, rights, franchises, and trade names.

423 Compliance with Ground Leases. Grantor shall make all rental and other
payments under the Ground Leases when due and shall punctually and properly perform all of
Grantor’s covenants, obligations and duties under Ground Leases. Further, Grantor shall,
immediately upon receipt of any notice from the Lessor or Landlord under the Ground Leases,
deliver a eopy of such notice to Beneficiary both by telecopy, and by overnight delivery at the
address set forth herein, For purposes of sending a copy of any notice by telecopy, Beneficiary’s
telecopy numben is (512) 637-4355; Beneficiary may hereafier give notice of any change in this
telecopy numbe: to'Grantor, following which Grantor shall send all such notices to Beneficiary’s
new telecopy number:

ARTICLE 5
CVENTS OF DEFAULT

The occurrence of any one of the foflowing shall be a default under this Deed of Trust
and the Loan Documents {“Event of Defaui"}:

501 Failure to Pay Indebtedness. Any-ol the Indebtedness is not paid when due,
whether by acceleration or otherwise, subject to any zrace periods in the Note.

5.02 Nonperformance of Covenants. Any coveuant in this Deed of Trust or any of the
other Loan Documents is not fully and timely performed, or the occurrence of any default or
event of default under this Deed of Trust or any other Loan Document. subject to any grace
periods in the Note,

5.03 False Representation. Any statement, representation or ‘varranty in this Deed of
Trust or any of the other Loan Documents, any financial statement. or ary other writing
delivered to Beneficiary in cormection with the Indebtedness is talse, misleadiig, or 2rronecus in
any material respect.

5.04 Baokruptcy or Insolvency. The owner of ihe Property or any person obligzied to
pay any part of the Indebtedness:

{(a)  does not pay its debts as they become due or admits in writing its mability
to pay its debts or makes a general assignment for the benetit of creditors; or

{(b)  commences any case, proceeding, or other action seeking reorganization,
arrangement, adjustment, liquidation, dissolution, or composition of it or its debts under any law
relating to bankruptcy, insolvency, reorganization, or relief of debtors; or

(c)  inany involuntary case, proceeding, or other action commenced against it
which seeks to have an order for relief entered against it. as debtor, or seeks reorganization,

“11-
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arrangement, adjustment, liquidation. dissolution, or composition of it or its debts under any law
relating to bankruptcy, insolvency, reorganization. or relief of debtors, (i) fails to obtain a
dismissal of such case, proceeding or other action within sixty (60) days of its commencement,
or (ii) converts the case from one chapter of the Federal Bankruptcy Code to another chapter, or
(iif) is the subject of an order for relief: or

(d)  conceals. removes, or permits to be concealed or removed, any part of its
property, with intent to hinder, delay, or defraud its creditors or any of them, or makes or suffers
a transfer of any of its property which may be fraudulent under any bankruptcy, fraudulent
conveyance, or similar law; or makes any transfer of its property to or for the benefit of a
creditor at"a time when other creditors similarly situated have not been paid; or suffers or
permits, whil2 insolvent, any creditor to obtain a lien upon any of its property through legal
proceedings vinish is not vacated within sixty {60) days from the date thereof; or

{e) (“has a trustee, receiver, custodian, ot other similar official appointed for or
take possession of all‘or any part of the Property or any other of its property or has any court take
jurisdiction of any other'sf its property which remains in place for 2 period of sixty (60) days
(except where a shorter period Js specified in the immediately following paragraph (f)); or

(f)  fails to have discharged within a period of ten (10) days any attachment,
sequestration, or similar writ levied upo1 any property of such person: or

(g)  fails to pay immedisiciy any final money judgment against such person.

505 Transfer of the Property. Titie.teo-all or any part of the Property (other than
obsolete or worn Personal Property replaced by adequate substitutes of equal or greater value
than the replaced items when new) shall become vesid'in any party other than Grantor, whether
by operation of law or otherwise.

5.06 Grant of Inferior Liens. Without the prior writien consent of Beneficiary, Grantor
creates, places or permits to be created or placed or allow to remals any mortgage, deed of trust,
pledge. lien, security mterest. encumbrance or charge, save and except this Deed of Trust,
whether constitutional, statutory or otherwise, regardless of whether-same is expressly
subordinate to the liens and security interests set forth in this Deed of Trust with respect to the
Property.

507 Grant of Fasement. Etc.  Without the prior written consent of ‘Bereficiary,
Grantor grants any easement or dedication. hles any plat, condominium declariion, or
restriction, or otherwise encumbers the Property, unless such action is expressly permitted by
this Deed of Trust or any of the other Loan Documents.

5.08  Abandonment. Grantor abandons or vacates any of the Property.

5.09 Foreclosure of Other Liens. The holder of any lien, security interest or
assignment on the Property institutes foreclosure or other proceedings for the enforcement of its
remedies thereunder.
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510 Liquidation, Death. Etc. The liquidation. termination. dissolution, failure to
maintain good standing in the State of Texas (if applicable), death, or legal incapacity of Grantor
or any Guaraniot.

5.11 Material, Adverse Change. The occurrence of anv material, adverse change in the
financial condition of Grantor or any Guarantor.

5.12  Default by Partner or Venturer. A default by any general partner or joint venturer
under Grantor's partnership agreement or joint venture agreement.

512 Other Defaults. The occurrence of any other event or condition specified herein
or in any oripe Loan Documents as being a default.

5.14 Giound Leases.

(a) ~~“Grantor fails to comply fully with all rental and other payments under the
Ground Leases or otherwise fails 1o punctually and properly perform all of Grantor’s covenants,
obligations and duties under/uiound Leases.

(b) A Landlor¢ oriLessor under a Ground Leases gives notice of Grantor’s
default under a Ground Lease and Grantor fails ta cure the default within the applicable cure
period (if any), or institutes or invox¢s apy remedies under the Ground Lease or otherwise
available at law as a result of any default o gileged default by Grantor under the Ground Lease.

(¢)  Grantor fails to enforce-all-of its rights and remedies under the Ground
Leases, or otherwise fails to preserve and protect its {ights as Tenant or Lessee under the Ground
Leases.

(d)  Grantor fails to timely exercise all-zcnewal options, if applicable, under a
Ground Lease.

ARTICLE6
DEFAULT AND REMEDIES

6.01  Acceleration and Waiver of Notices. Upon the occurrence of an Event of Default,
Beneficiary, at Beneficiary’s option, may declare all of the sums secured by this Deed of Trust to
be immediately due and payable without turther demand and may invoke the power of sue and
any other remedies permitted by apphicable law or provided herein. Grantor acknowledges that
the power of sale granted to Beneficiary may be exercised by Beneficiary without prior judicial
hearing. Grantor and each Guarantor, surety, and endorser of all or any part of the Indebtedness
expressly waive all presentations for pavment, notices of intention to accelerate maturity, notices
of acceleration of maturity, notices of intention to demand pavment. demands for payment,
protests, and notices of protest. Grantor and each Guarantor, surety, and endorser acknowledge
and understand that by these waivers they waive any right thev may have to receive notices of
default under this Deed of Trust, the Note, and the other Loan Documents, as well as any
opportunity to cure any such default.

-13-
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6.02 Notice of Sale. Notice of sale of all or part of the Property by the Trustee shall be
given by posting written notice thereof at the courthouse door (or other area in the courthouse as
may be designated for such public notices) of the county in which the sale is to be made, and by
filing a copy of the notice in the office of the county clerk of the county in which the sale is to be
made, at least twenty-one (21) days preceding the date of the sale, and if the Property to be sold
is in more than one county a notice shall be posted at the courthouse door (or other area in the
courthouse as may be designated for such public notices) and filed with the county clerk of each
county in which the Property 1o be sold is situated. In addition. Beneficiary shall, at least
twenty-one (21) days preceding the date of sale, serve written notice of the proposed sale by
certified mail on Grantor and each debtor obligated to pay the Indebtedness secured hereby
according to,the records of Beneficiary. Service of such notice shall be completed upon deposit
of the notics:-enclosed in & postpaid wrapper. properly addressed 1o such debtor atl the most
recent address 75 shown by the records of Beneficiary, in a post office or official depository
under the care’any custody of the United States Postal Service. The affidavit of any person
having knowledge of %o facts to the effect that such service was completed shall be prima facie
evidence of the fact of sirvice, Any notice that is required or permitted to be given to Grantor
* may be addressed to Grantorat Grantor’s address as stated in this Deed of Trust. Any notice that
is to be given by certified ma!'io any other debtor may, if no address for such other debtor is
shown by the records of Benefici<ry, be addressed to such other debtor at the address of Grantor
as is shown by the records of Beuediviary. Notwithstanding the foregoing provisions of this
Section, notice of such sale given in agcordance with the requirements of the applicable laws of
the State of Texas in effect at the time of susii sale shall constitute sufficient notice of such sale.

6.03 Trustee's Sale. Beneficiary may tequire the Trustee to sell all or part of the
Praperty, at public auction. 10 the highest bidder, 7orcash. at the county courthouse of the county
in Texas in which the Property or any part thereof is situa.ed, or if the Property is located in more
than one county such sale or sales may be made at the‘courthouse in any county in which the
Property is situated. A}l sales shall take place at such area of the courthouse as shall be properly
designated from time to time by the commissioners court {nr,/if not so designated by the
commissioners court, at such other area in the courthouse as may e provided in the notice of
sale hereinafter described) of the specified county, between the hours <£10:00 o’clock a.m. and
4:00 o’clock p.m. (the commencement of such sale to occur within thre¢ hours following the
time designated in the above described notice of sale as the earliest time at which such sale shall
oceur, if required by applicable law) on the first Tuesday of any month. after giving notice of the
time, place and terms of said sale (including the earliest time at which such sale skall’ accur) and
of the Property to be sold in the manner hereinafter described. Trustee may seliall-or any
portion of the Property, together or in lots or parcels. In no event shall Trustee be reguired to
exhibit, present or display at any such sale any of the Personal Property described herein to be
sofd at such sale. Beneficiary may bid and become the purchaser of all or any part of the
Property at any trustee’s or foreclosure sale hereunder. and the amount of Beneficiary’s
successful bid may be credited on the Indebtedness.

6.04 Partial Safes. The sale by Trustee of less than the whole of the Property shall not
exhaust the power of sale herein granted, and Trustee is specifically empowered to make
successive sales under such power until the whole of the Property shall be sold; and if the
proceeds of such sale of less than the whole of the Property shall be less than the aggregate of the
Indebtedness and the expenses thereof, this Deed of Trust and the lien, security interest and

- 14-
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assignment hereof shall remain in full force and effect as to the unsold portion of the Property
just as though no sale had been made; provided, however. that Grantor shall never have any right
to require the sale of less than the whole of the Property. but Beneficiary shall have he right, at
its sole election, to request Trustee to sell less than the whole of the Property. { there is a default
on the pavment of any installment on the Note or any portion of the Indebtedness, and
Beneficiary elects not to accelerate the unpaid bajance of the Note or Indebtedness, Benefiary
shall have the option to proceed with foreclosure in satisfaction of such unpaid installment or
other amount either through judicial proceedings or by directing Trustee to proceed as if under a
full foreclosure. conducting the sale as herein provided without declaring the entire Indebrtedness
due. Itis agreed that such sale. if so made. shall not in any manner affect the unmatured part of
the Indebredness, but as to such unmatured part this Deed of Trust shall remain in full force and
effect as thouzh no sale had been made under the provisions of this Section. Several sales may
be made helevnder without exhausting the right of sale for any unmatured part of the
Indebtedness.

6.05 Forecloswe of all Properv. The Ground Leases, Improvements, and Personal
Property may be sold“in ops or more public sales pursuant to Texas Property Code Section
51.002 and Texas UCC Seciien 2,610, Grantor and all persons obligated to pay the [ndebtedness
agree that notice of sale of the Propeity provided pursuant to Section 6.02 above and pursuant to
Texas Propertv Code Section 51.892-is and shall constitute commercially reasonable notice of
the sale of the Property or any part of (re Property. Beneficiary shall also be entitled to foreclose
its security interests against the Personti Property in accordance with any other rights and
remedies Beneficiary may have as a secured party under the Texas UCC.

6.06 Trustee's Deed. Trustee shall deliver to the purchaser a Trustee's deed and such
other assignments and documents of transfer and sal¢ a5 Trustee may deem necessary conveying
the Property so sold in fee simple with covenants of geaeial warranty. Grantor covenants and
agrees to defend generally the purchaser’s title 1o the Propert-against all claims and demands.
At any such sale (a) Grantor hereby agrees. in its behalf and in behalf of Grantor’s heirs,
executors. administrators. successors, personal representatives nd assigns. that any and all
recitals made in any deed of convevance given by Trustee with” msmect to the identity of
Beneficiary, the occurrence or existence of any default, the aceeleration of the maturity of any of
the Indebtedness, the request to sell. the notice of sale. the giving of notice to-uil debtors legally
entitled thereto, the time, place. terms and manner of sale, and receipy. Ziciibution and
application of the money realized therefrom, or the due and proper appointment st a substitute
Trustee, and, without being limited by the foregoing, with respect to any other act or thing
having been duly done by Beneficiary or by Trustee hereunder, shail be taken by all courts of
law and equity as prima facie evidence that the statements or recitals state facts and are without
further question to be so accepted. and Grantor hereby ratifies and confirms every act that
Trustee or any substitute Trustee hereunder may lawfully do in the premises by virtue hereof,
and (b) the purchaser may disaffirm any easement granted, subdivision plat filed, or rental, lease
or other contract made in viclation of any provision of this Deed of Trust. and may take
irmmediate possession of the Property free from. and despite the terms of, such grant of easement,
subdivision plat, or rental. lease or other contract.

6.07 Proceeds of Saie. Trustee shall apply the proceeds of the sale in the following
order: (a) to all reasonable costs and expenses of the sale, including but not limited to,

-15-
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reasonable Trustee’s fees and attorney’s fees and costs of title evidence; (b) to all sums secured
by this Deed of Trust in such order as Beneficiary, in Beneficiary’s sole discretion, directs; and
(c) the excess, if any, to the person or persons legally entitled thereto.

6.08 Possession After Sale. If the Property is sold pursuant to Section 6.03, Grantor or
any person holding possession of the Property through Grantor shall immediately surrender
possession of the Property to the purchaser at such sale upon the purchaser’s written demand. If
possession is not surrendered upon the purchaser’s written demand, Grantor or such person shall
be a tenant at sufferance and may be removed by writ of possession or by an action for forcible
entry and detainer.

6.0% - Costs and Expenses. Beneficiary shall be entitled to collect all costs and expenses
incurred in parsuing such remedies. including but not limited to, attorney’s fees and costs of
documentary evidence, abstracts, title reports and appraisals.

6.10  Substie Trustee. Beneficiary, at Beneficiary's option, with or without cause,
may from time to time femove Trustee and appoint a substitute or successor frustee 1o any
Trustee appointed hereundér without other formality than a designation in writing. Without
conveyance of the Property, the suvstitute or successor trusiee shall succeed to all title, power,
and duties conferred upon the Trustee hy this Deed of Trust and by applicable law.

6.11 Remedies Cumulative. Cachi remedy provided in this Deed of Trust is distinct and
cumulative to all other rights or remedies under-this Deed of Trust or afforded by law or equity,
and may be exercised concurrently, independently. or successively, in any order whatsoever.

6.12 Forbearance by Beneficiary Not a_Mawer. Any forbearance by Benefictary in
exercising any right or remedy hereunder. or otherwise affurded by applicable law, shall not be a
waiver of or preclude the exercise of any right or remeds.” The acceptance by Beneficiary of
payment of any sum secured by this Deed of Trust after the Cue date of such payment shall not
be a waiver of Beneficiary’s right to either require prompt paymeri when due of all other sums
so secured or 1o declare a default for failure to make prompt payraeni. The procurement of
insurance or the payment of taxes or other liens or charges bv Beneficiary shall not be a watver
of Beneficiary’s right to accelerate the maturty of the Indebtedness, ncr shall Beneficiary’s
receipts of any awards, proceeds or damages under Article 4 operate to cure or vaive Grantor’s
default in payment of sums secured by this Deed of Trust.

6.13 Waiver of Marshalling. Notwithstanding the existence of any othe szcurity
interests in the Property held by Beneficiary or by any other party, Beneficiary shall have the
right to determine the order in which anv or all portions of the Indebtedness are satisfied from
the proceeds realized upon the exercise of the remedies provided in this Article 6. Grantor, any
party who consents to this Deed of Trust, and any party who now or hereafier acquires a security
interest in the Property and who has actual or constructive notice of this Deed of Trust and
Beneficiary’s rights and interests under this Deed of Trust, hereby waive any and all right to
require the marshalling of assets in connection with the exercise of any of the remedies permitted
by applicable law or provided by this Deed of Trust.

-16-
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ARTICLE 7
HAZARDOUS MATERIALS

7.01 Hazardous Materials. For the purposes of this Deed of Trust, “Hazardous
Materials™ shall mean (i) anv “hazardous waste™ as defined by the Resource Conservation and
Recovery Act of 1976 (42 U.S.C. Section 6901 et seq.), as amended from time to time, and
regulations promulgated thereunder; (ii} any “hazardous substance™ as defined by the
Comprehensive Environmental Response, Compensation and Liability Act of 1580 (42 U.S.C.
Section 9601 et seq.) (*CERCLA™). as amended from time to time, and regulations promulgated
thereunder, and (i} any other substance which by any applicable governmental requirements
and regulatizns requires special handling or notification of amy federal, state, or local
govemnmental entity in its collection, storage, treatment, or disposal. Grantor represents and
wartants that n4 Hizardous Materials are now located on the Property. and neither Grantor nor,
to Grantor’s knowiedge, any other person has ever caused or permitted any Hazardous Matenals
to be placed, held, locat:d, or disposed of on, under, or at the Property or any pari thereof.
Grantor agrees to immciately give Beneficiary notice upon Grantor’s acquiring knowledge of
the presence of any Hazardous Materials on the Property. and to promptly comply with any
applicable governmental requireraents and regulations requiring the removal, treatment or
disposal of such Hazardous Materials. Beneficiary may, at Grantor’s expense, perform
environmental site assessments on e Troperty for the purpose of determining whether any
Hazardous Materials exist on the Progerty. Grantor shall defend, indemnify and heold
Beneficiarv and Trustee harmless from all liabilities (including strict liability), costs or expenses
resulting from the presence of Hazardous Materiz!s on the Property. Beneficiary shall have the
right, but not the obligation, to enter onto the Propeity for the purpose of taking such actions it
deems necessary or advisable 1o clean up, remove or othe'wise deal with Hazardous Matenals on
the Property, the expenses of which shall be paid by Grartor. The representations, covenants,
warranties and indemnifications contained in this Article 7 shalisurvive the release of this Deed
of Trust.

ARTICLE 8
MISCELLANEOQUS PROVISIONS

8.01 Release. Upon payment of all sums and the performance of ail ehligations
secured by this Deed of Trust, Beneficiary shall release this Deed of Trust. Grantor slall pay
Beneficiary's reasonable costs incurred in releasing this Deed of Trust.

8,02 Grantor and Lien Not Released. From time to time, Beneficiary may, at
Beneficiary’s option, without giving netice to or obtaining the consent of Grantor, Grantor’s
SUcCCcessors or assigns or any juntor lienholder or Guarantor, without liability on Beneficiary's
part and notwithstanding the existence of an Event of Default, extend the time for payment of the
Indebtedness or any part thereof, reduce the pavments thereon, release anyone liable on any of
the Indebtedness, accept a renewal note or notes therefor, modify the terms and time of payment
of the Indebtedness, release from the liens of this Deed of Trust any part of the Property, take or
release other or additional security, reconvey any part of the Property, consent to any map or
plan of the Property, consent to the granting of any easement, join in any extension ot

-17-
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subordination agreement, and agree in writing with Grantor to modify the rate of interest or
period of amortization of the Note or change the amount of the instaliments payable thereunder.
Any actions taken by Beneficiary pursuant to the terms of this Section 8.02 shall not affect the
obligation of Grantor or Grantor’s successors or assigns 1o pay the sums secured by this Deed of
Trust and to observe the covenants of Grantor contained herein. shall not affect the guaranty of
any person, corporation, partnership, or other entity for payment of the Indebtedness or any part
thereof, and shall not affect the fiens or priorty of liens of this Deed of Trust on the Property.
Grantor shall pay Beneficiary a reasonable charge, together with such title insurance premiums
and attorney’s fees as may be incurred at Beneficiary’s option, for any such action if taken at
Grantor’s request.

8.03 ~Notice, Except for any notice required under applicable law to be given in
another manncr, () any notice to Grantor provided for in this Deed of Trust or in the Note shall
be given by maiting such notice by United States mail, postage prepaid, addressed to Grantor at
Grantor’s address staied in this Deed of Trust or at such other address as Grantor may designate
by notice to Beneficiary 4s provided herein, and (b) any notice to Beneficiary shall be given by
United States mail, postage »r2paid, addressed 1o Beneficiary at Beneficiary’s address stated in
this Deed of Trust or to such-ottier address as Beneficiary may designate by notice to Grantor as
provided herein. Any notice provided for in this Deed of Trust or in the Note shall be deemed to
have been given to Grantor or Benzfiviary when given in the manner designated herein, but
actual notice, however given or receivec. shall always be effective.

8.04 Successors and Assigns Bound e covenants and agreements herein contamed
shall bind, and the rights hereunder shall inure-io, the respective successors and assigns of
Beneficiary and Grantor, subject to the provisions ot section 5.05.

8.05 Joint and Several Liabilitv. All covenands and agreements of Grantor shall be
joint and several,

8.06 Agents. In exercising any righis hereunder or taking any actions provided tor
herein, Beneficiary may act through its employees, agents or iidzpendent contractors as
authorized by Beneficiary.

807 Governing Law. This Deed of Trust shall be governed by the ‘applicable laws of
the State of Texas and the United States of America.

8.08 Severability. In the event that any provision of this instrument or wse Note
conflicts with applicable law, such conflict shall not affect other provisions of this Deed of Trust
or the Note which can be given effect without the conflicting provisions, and to this end the
provisions of this Deed of Trust and the Note are declared to be severable.

809 Usurv Disclaimer. The term “Maximum Lawful Rate” means the maximum
lawful contractual rate of interest, and the term “Maximum Lawful Amount” means the
maximum lawful coniractual amount of interest, that are permussible and nonusurious under
applicable state or federal law for the type of loan evidenced by the Note and the other Loan
Documents. All agreements between Beneficiary, whether now existing or hereafter arising and
whether written or oral, are hereby limited so that in no contingency, whether by reason of
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demand for payment or acceleration of the maturity of the Note or any other circumstance
whatsoever, shall the interest contracted for, charged or received by Beneficiary exceed the
Maximum Lawful Amount. If, from any circumstance whatsoever, interest would otherwise be
payable to Beneficiary in excess of the Maximum Lawful Amount, the interest payable to
Beneficiary shall be reduced to the Maximum Lawful Amount; and if from any circumstance
Beneficiary shall ever receive any interest in excess of the Maximum Lawful Amount, an
amount equal to any excessive interest shall be applied to the reduction of the principal amount
of the Note and not to the payment of interest, or if such excessive interest exceeds the unpaid
principal amount of the Note such excess shall be refunded to Grantor. All interest paid or agreed
to be paid to Beneficiary shall, to the extent permitted by applicable law, be amortized, prorated,
allocated,and spread throughout the full period until payment in full of the principal amount of
the Note (incivding the period of any renewal or extension thereof) so that the interest thereon
for such full ‘pirind shall not exceed the Maximum Lawful Amount. For purposes of this
paragraph, the temp-interest shall include all considerations and amounts that constitute interest
under applicable usary {sw. This paragraph shall control all agreements between Grantor and
Beneficiary.

.10 Partial Invalidiiv. " in the event any portion of the sums intended to be secured by
this Deed of Trust cannot be lawfally secured hereby, payments in reduction of such sums shall
be applied first to those portions noi sétured hereby.

8.11 Captions. The captions an headings of the Articles and Sections of this Deed of
Trust are for convenience only and are not o be used to interpret or define the terms and
provisions of this Deed of Trust. The notation of “(Not used)” herein refers to provisions deleted
by agreement between Grantor and Beneficiary, owever, in any action or proceeding to
interpret or enforce this Deed of Trust, Grantor ane Beneficiary agree that no such deleted
provisions shall be examined or used in any way.

GRANTOR: ACME Partnership. L.V,

By:  National Media o poratio

By: \
Name: Curtis E. Ford
Title: President
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STATE OF TEXAS $
§

COUNTY OF TRAVIS §

This instrument was acknowledged before me on | Z= 19-19 by Curtis E. Ford,

President of National Media Corporation, a Texas corporation, on behalf of said corporation in its
capacity as General Partner of ACME Partnership, L.P., a Texas limited partnership.

WQ&@J&&A/

Public, Statd of Texas

LAURA J. DOOLEY
: My Netary [0 # 10441792 N
di , ‘ Expires February 1“0 4§
After recordine iy SdiGierimns- et

Laura Dooley
Horizon Bank, SSB
- P.O. Box 685133
Austin, TX 78768

g:\hvhorizon bank\acme $3,343 (x-markNoan docs\dced . doe
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ACME TDENTIFICATION NUMBER ____
X-MARK IDENTIFICATION NUMBER: 47
TYTE: LEASE

Permit # 5148

That lease (“Lease™ between NNDM, LLC or its assignor, Original Lessor/Landlord, and ACME
Partnership, L.P., as Assignee of Lessee/Tenant X-Mark, Inc. (or its assignor) (“X-Mark"”), Assignor, by
Assignment and Assumption of Lease between Acme and X-Mark dated June 22, 2018, which is to be
recorded with the Cook County Hlinais Recorder of Deeds, as to the below described real property owned by
Owner/Lessor; Tandlord NNDM LLC, an Hlinois LLC, locally known as 5148 North Harlem, Harwood
Heights, IL 00700 and legally described as follows:

{n) All'that part of Lots 1 to 6, both inclusive, and all of the north ' of the vacated
alley south of and adjacent o said lors 1 through 6, both inclusive, and also Lot 186
{except tha'south 8.15 feet thereof), and all of Lot 187 and all of the zast 2 of the
vacated alle; v'est of and adjoining said Lot 186 (except the south 815 teer thereof)
and all of Lot 187, 2nd also the all of the south Y2 of the vacated alley north of and
adjoining said Lot 157, all being in Volk Brathers First Addition to Greater Harlem
Avenue Subdivision in the Fast ¥ of the Southeast ¥ of Section 12, Township 40
North, Range 12 East o' the Third Principal Mendian, described as follows:

Beginning at the northwest coinet of said Lot 6; thence north 87 degrees 13 minutes
32 seconds east 142.41 feet; thence sonth 46 degrees 32 minutes 56 seconds east
13,84 feet; thence south 00 deprees 17 miutes 23 seconds east 159.47 feet; thence
south 89 degrees 40 minutes 37 seconds weit 117.55 feet; thence north 00 degrees
19 minutes 23 seconds west 54,34 feet; thinez south §7 degrees 13 minutes 32
seconds west 30.04 feet; thence north 02 degrers 40 minutes 28 seconds west 110.00
feet to the point of beginning, in Coak County, Hlio’s; and

(b) Owner Deed Reference Document 1304247035, recordud Febaary 11, 2013, Cook County
Recorder of Deeds

jidiFardiAcmelX-Mark/ClosingRelatedDocs/Cook/ID#47 COOK COUNTY, ILLINOIS
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ACME IDENTIFICATION NUMBER

X MARK IDENTIFICATION NUMBER: 48
TYPE: LEASE
Permit # 6030

That lease (“Lease”) between Vilage of Harwood Heights, Original Lessor/Landlord, and ACME
Partnership, L.P., as Assignee of Lessee/Tenant X-Mark, Inc. (or its assignor) (*X-Mark”), Assignor, by
Assignment and Assumption of Lease dated june _22 , 2018, to be recorded in the Cook County, Tlinois
Recorder of Deeds Records as ta the following desctibed real property owned by Owner/Lessotr/Landlord
Village of Harveod Heights, Deed reference being Document 0503203036, recorded February 1, 2005, Cook
County Recorder of Deeds, locally known as 6630 West Monforr (Montrose Ave), Harwood Heights, IL
60706, and legally dzszribed in Exhibir A hereto.

jid/Ford/AcmesX-MarkiClosinoRelaledDocs/Caok/ID#48 Page 1 of 2 COOK COUNTY, ILLINOIS
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A piece of Land 86 feet wide across the Fractional Northeast 1/4 of Segtion 18, Township 40 North, Range
13, East of the Third Principal Meridian South of Indian Boundary Line, said piece being 33 feet on each
side of a fine described as follows: beginning at & point on the East Line of said Fractional Northeast 174 of
said Section 12-South of the Indian Boundary Line, wmich is 33 feet North of the Northwest comer of the
Saouthwest 14 = the Southwest 14 of the Northwest 1/4 of Section 17, Tewnship 40 North, Range 13,
East of the Third ¥rincipal Meridian; thence running West parallel with the South Line of said Fractional
Nartheast 1/4 of s3id Sactian 18, South of the Indian Boundary Line ta a point on said line which is distant
Easterly along said fiie "64.1 feet from the intersection of said line with the said indian Boundary Line;
thence running Southwesiz/lv on a curve tangential to said straight line canvex ta the Northwest with a
radius of 1146.3 feet to a pant which is 33 feet distant at right angles Northwasterly from the Indian
Boundary Line, at which poin: said curve is tangential to a line which is parallel to and 33 feet distant at
right angles Northwesterly fram said-!adian Boundary Ling, in Caok County. Hlinors.

Also

All that portion of the Fractional Northeast 174 of Section 18, Township 40 North, Range 13, East of the
Third Principal Meridian lying Narth of indiat: Eoundary Line, and South of & ling described as follows:
beginning at a point on the South Line of saii-wirtheast 1/4 which is 66 feet distant (at right angles
Northwesterly) from the Indian Boundary Line. thance Mortheasterly on a straight line paraliel to said
Indian Boundary Line to a point on said paraliel line which is distant Southwesterly along said paraltel line,
210.9 feet from the intersection of the Narth fine of the Surin 172 of the South 1/2 of the Norlhwest 1/4 of
Saction 17. Townshig 40 North, Range 13, East of the Third “rincipal Meridian produces Westerly lo an
intersection with the aforesaid paraila] line; thence MNortheasterly miva curve tangential 1o said paraliel line
gonvex to the North of a radius of 1179.3 feet to an intersection vtk zaid indian Boundary Line, in Cook
County, lilincis.
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ACME IDENTIFICATION NUMBER

X-MARK IDENTIFICATION NUMBER: 49

TYPE: Digital Permit

Permut # 6630 (part)

That Digital Permit #6630 (unbuilt) at the corner of West Lawrence Avenue and Oketo Avenue in Harwood
Heights, Cook County, Illinois, said Permit 1ssued by City of Harwood Heights; said permit to be assigned to
ACME Partnership, L.P., as Assignee of Lessee/Tenant X-Mark, Ine. (“N-Mark™), Assignor, by

Assignment and Assumption of Lease dated June _22 |, 2018, to be recorded in the Otficial Public Records
of Cook County, Hlinots, as to the above-described real property.
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