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This Instrument Was Prepured By
And When Recorded Please Return To:

Harry E. Bartosiak
DKMOLLC
11 S. Dunton Ave.

Arlington Heights, Illinois 60005

MORTGAGE, ASSIGNMENT OF RENTS
AND SECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT (this "Mortgage”),
is made as of Decerskar 20, 2019, by CHIC AND FENNI CAPITAL LLC, an Illinois limited liability company
(the *Mortgagor™), wiir.and granted to THE LYKON GROUP, LLC, a Connecticut limited lability company,
having an office at 2777 ¥.asmer St., Stamford, CT 06905, its successors and/or assigns (the “Mortgagee®).

WITNESSETH:

WHEREAS, the Mortgagor is jur’iy indebted to the Mortgagee in the principal sum of Two Hundred,
Seventy-Two Thousand Eight Hundred and #70/100 ($272,800.00), as evidenced by a certain Note of even date
herewith executed by the Mortgagor and made pz-able to the order of and delivered to the Mortgagee which is due -
and payable pursuant to the terms therein whereby th:. visrigagor promises to pay the said principal sum, together
with interest thereon, as set forth therein (together with 2nv cnd all extensions, renewals, modifications, refinencings
or substitutions from time to time the "Note").

WHEREAS, the Mortgagee requires the execution and deiwry of certain documents and instruments by the
Mortgagor and by any guarantor of the Note the Loan Agreement 51 éven date herewith and other Loan Documents
("Guarantor”) as a part of this loan transaction, each of which may be in fividvally referred to as a "Loan Document”
ot collectively referred to as the "Loan Documents”,

WHEREAS, the Mortgagee requires that the Mortgagor execute and de/iver this Mortgage to secure the
payment and performance of the obligations and duties of the Morigagor undex ¢ Note and all other Loan
Documents executed by or on behalf of the Mortgagor.

WHEREAS, all of the Loan Documents, including each of their provisions, are incorprziod herein by this -
reference and made a part hereof as though fully set out in this Mortgage.

, NOW, THEREFORE, to secure (i) the payment when and as due and payable of the principal sum of and
interest on the Note and other Loan Documents, (ii) the payment of all other indebtedness which this Mortgage
secures pursuant to its terms or which is payable under the terms of the Note and other Loan Documents, (jif) any
Debt of the Mortgagor to the Mortgagee, (iv) the performance and observance of the ‘covenants dnd ag

contained in and the payment of all obligations and lisbilities of the Mortgagor under this Mortgage and the Loan
Documents, (v) any extensions, renewals, modifications, refinancings or substitutions, from time to time, for any of
the foregoing matters in (i), (i), (iif) (iv) and (v) (all of such indebtedness, obligations, agreements and liabilities
identified in the foregoing clauses (i), (if), (iii) (iv) and (v) being hereinafter referred to as the "Indebtedness Secured
Hereby" or the "Secured Indebtedness"), the Martgagor does by these presents grant, transfez, bargain, sct over,
remise, release, assign, alien, warrant, pledge, sell, convey, and mortgage unto the Mortgages, its successors and

) -1-
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assigns forever, the real estate described in Exhibit A attached hereto and made a part hereof (the "Real Estate") and
all of the Mortgagor's estate, right, title, and interest therein;

TOGETHER WITH:

a.  allestate, right, title, and interest of the Mortgagor, if any, including any after-acquired title
or reversion, in and to the beds of the ways, streets, avermes, vanlts, roadways, strips and gores, and alleys
adjoining or within the boundaries of the Real Estate;

b, alland singular the tenements, hereditaments, easements, licenses, minerals, appurtenances, 7
pessages, waters, water courses, riparian, irrigation and drainage rights, and other rights, libertics and
privileges thereof or in any way now of hereafter appertaining, including homestead and any other claim at-
law . ineqmtyasmﬂumyaﬁemcquﬁoddde,ﬁmchu,orhmmddwmmionmdmom
remaind.s and remainders thereof;

c. a"moperlyanddshﬁ,nfmy,whchbyﬂnexmsspmvmomofﬂmMmgemmqmmd
to be subjected ia .2 lien thereof and any additional property and rights that from time to time hereafer, by
installation or writirg «.f any kind, may be subjected to the lien hereof by the Mortgagor or by anyone on the
Mortgagor’s behalf;

’ d  allrights in and t> common areas and access roads on adjacent land heretofore or hereafier
granted to the Mortgagor or any Gv=vantor and any after-acquired title or reversion with respect thereto; -

e. all buildings and impruverents of every kind and description now or hereafier erected or
placed thereon and all materials intended for ~onstruction, reconstruction, alteration, and repairs of such
improvements now or hereafier erected thereon, ali of which materials shall be deemed to be included within
the Real Estate immediately upon the delivery thomof to the Real Estate, and all fixtures and personal

‘now or hereafter owned by the Morigagot = 2ttached to or contained in and used in connection
with the Real Estate, including all heating, air-condition?.ss, prinklees, lighting, and generating equipment;
engines, pipes, pumps, tanks, motors, conduits, switchbozds, ptambing and plumbing fixtures; lifting,” "
cleaning, fire prevention, fire extinguishing, ventilating and ¢ omr 1wnications apparatus; alarm systems.
MMmmﬁmmmmclmhgmm;memm;amw
doors and windows; stoves, refrigerators, cooking apparatus and mechorical equipment, gas and
fixtures; partitions, mantels, built-in mirrors, window shades, blinds, fv<;iieze of public spaoes,hallsmd
iobbm,attaclndcabmets,ductsandmptmors.mgsmdearpets draperics; furniture and fornishings;
machinery; apparatus and equipment used in the operations of the Real Estate, bv.samgandimprovmtsg
and all additions thereto and renewals or replacements thereof or articles in substivtur. Grerefor, whether or
not the same are or shall be attached to said building(s) in any manner (the property desc”ibed in this clause
is referred to as the "Improvements"; the Real Estate and Improvements are collectively Lexeinafter referred
to as the "Premises");

f  all ofthe Mortgagor's and any Guarantor's interest and rights as lessor in and to all leases now
or hereafier affecting the Premises or any part thereof, whether written or verbal, and all rents, amounts,
issues, proceeds and profits accruing and to accrue from the Premises, whether payable pursuant to any
present or future lease(s) or otherwise growing out of any letting of or any agreement for the sale, occupancy
mmofﬂn?mmmmypmﬁmﬂmwfwhichmyhavebmhaﬁofmm%mﬁzmagmdm
byﬂnMortgagorwanyGwm

g aﬂpmceedsommspayaueinhwoforaseompmmforﬂwhssofmdmagcmh.n
Pmmaﬂﬁghummdmaﬂmmmmmmmmpoﬁdesmgwﬂn’ :

<2 . ]
' {
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Premises, myandallmamyummdepmforﬂwbmcﬁtoftheMomageeorﬂwMOWormy
Guarantor or held by the Mortgagee (whdﬂmdepoutedbyoronbdlalfofﬂwMoWoranymelse}‘
pursuant to any of the provisions of this Mortgage and all awards paid or to be paid in cormection with orin
Hmofmyooﬁmnmomwﬂmmdmchmgeofgmdemsmﬂupmmdmgforthemﬁngmforﬂw
degradation in the value of all or any part of the Premises;

h totheextentmhgmalin&ngﬂ:lesmasﬁgnabb,aﬂgm«dnﬁangiblesmwhch
Mortgagor or any Guarantor has an interest relating to design, development, operation, construction upon,
meanagement, leasing, sale and use of the Premises, including (i) all names under which or by which the
Premises may at any time be owned and operated, or any variation thereof, and all goodwill in any way
relating to the Premises and all service marks and logo types used in connection therewith, (ii) all permits,

licenses, authorizations, variances, land use entitlements, approvals, consents, clearances and rights obtained

from governmental agencies or other governmental authorities issued or obtained in connection with the
Premises (i’ all permits, licenses, approvals, consents, authorizations, franchises and agreementsissued or
obtained in ¢znnection with the development, construction upon, use, occupation, leasing, sale or operation
of the Premises, i) all materials prepared for filing or filed with any governmental agency or other
governmental cathuity, (v) all plans, specifications, drawings, maps, surveys, studies, architectural,

ing and coxsiiction contracts, management and leasing contracts and other agreements and
documents, of whatever ‘dr. or character, rolating to the use, construction upon, occupation, leasing, sale or
operation of the Premises, (vi) fhe books and records of the Mortgagor and any Guarantor relating to design,
development, construction, of:+-4*.0n or management of the Premises, and (vii) all contracts and agresments
&u&mmmmw»qmu)ﬂmgwﬂn@mmmmmm'

hmmuyammmmwedmmﬂdeMMmﬁrummw
law, be deemed to form a part and parcel of the Pa! Estate and for the purpose of this Mortgage to be real
estate, and covered by this Mortgage, and as to auv of the property aforesaid which does not so form a part
and parcel of the Real Estate, this Mortgage is herel'v Joemed to be, and is, as well, a Security Agreement
under the Uniform Commercial Code as enacted in the £¢42 of Illinois (the "Uniform Commercial Code")
for the purpose of creating hereby a security interest in ®6h property, which the Mortgagor and any
Guarantor hereby grants to the Mortgagee as Secured Per?; (a8 such term is defined in the Uniform
Commercial Code), it being further understood and agreed that the provisions hereof shall not apply or
auachwanyuadeﬁxmorpmmlpmpenyofanylemeoﬁhe/wm,

TOHAVEANDTOHOLDﬂwmmﬂwMoﬁgageeandmmwmmdamgmfom for the
purposes and uses herein set forth;

PROVIDED, HOWEVER, that if the Mortgagor shall pay the principal sum of ana i ’it-vest on the Note,
and shall pay all other sums provided for hexein, in the Note and the Loan Documents, and shall v-¢/! and truly keep
and perform all of the covenants contained in this Mortgage, the Note and the other Loan Docurazats, then this
Mortgage shall, s0 long as no Event of Default has occurred and upon payment by the Mortgagor to vie Mortgagee
of a reasonable release foe then charged by Mortgagee, if any, be released, otherwise to remain in full forbe and
effect.

v )
IN CONSIDERATION OF THE MORTGAGEE MAKING THE LOAN EVIDENCED BY THE NOTE,

THE MORTGAGOR ON ITS OWN BEHALF AND ON BEHALF OF ANY GUARANTOR REPRESENTS,
WARRANTS, COVENANTS AND AGREES WITH THE MORTGAGEE AS FOLLOWS:

L. Payment of Principal and Interest. The Mortgagor is pledging the Premises to secure the prompt
payment, when and as due and payable, of the Indebtedness Secured Hereby.

-3-
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2.  Taxes and Other Charges. The Mortgagor shall comply with the following requirements for taxes
and other charges, The Mortgagor shall pay, when first due and awing, all real estate taxes, general taxes, special
mmmmmm%mmummmcm@mmmwof
whatever kind, ordinary or extraordinary, whether public or private, which may be levied or imposed against the
Premises, and shall furnish to the Mortgagee original, official receipts therefor within ten (10) days after payment
thereof. ThMWshaﬂdsopuywhmdwdlchuguhcmdfmﬁebmeﬁtofﬁstmimformﬂiﬁu,
including energy, fuel, gas, electricity, water, sewer, and garbage removal, whether or not such charges are liens
against the Premises,

3 Title Policy, Survey and Appraisal, UnleasoﬂmwnseasreedbytlnMongageemwnﬁns.th:
Mowmmmwmuwm&mmmofwmchmwumsﬁomwumﬂm&mdm
Mortgagee's counsel in form and content: {

a. AnALTALomPohcylssuedbyaﬁﬂommmeoompanysaﬁsfactoqmtheMmgngeeand
effective pric: io any disbursement by and insuring the Mortgages in the full amount of the Note, insuring
the Mortgage ‘o '» a valid, prior and paramount lien upon the fee title to the Real Estate subject only to
exceptions acceyiat/2 to the Mortgagee. The title insurance policy must specifically insure the Mortgagee
for such matters as (b J4ortgagee may require.

b.  An ALTA plat of survey ("Survey”) of the Real Estate made by a registered Illinois land
surveyor. The Survey shall bee: p Gertificate by the surveyor which shall recite compliance with the ALTA
standards, shall include the legal deczintion of the Real Estate and shall be certified to the Mortgagee and
the title insurance company. The Martgagor shall fumish supplemental surveys showing additional
improvemeats placed on the Real Estatz .om time to time as required by the Mortgagee. )

4.  Insurance. The Mortgagor and any GuareZior shall comply with the following insurance provisions:

a Casualty. The Mortgagor or any Guecator shall keep the Improvements now existing or
hereafier erected on the Real Estate, all property (wheti2« 72al, personal or mixed) incorporated thereinand -
all materials and supplies delivered to the Premises for us~ /n connection with the construction of eny

‘. . Improvements, together with all equipment used for that purp- 5, constantly insured against loss or damage
! under such types and forms of insurance policies and in such amou ats ¢nd for such periods as the Mortgaged
mmmwﬁmmuim.mdﬁewmnpaymomvwhmdw,mymmimonmh
insurance. Unless the Mortgages otherwise agrees, all such insurance shzli rrovide "all risk" coverage and
. shall be camied with companies acceptable to the Mortgagee and shall 1ave attached thereto standard
noncontributing mortgage clauses in favor of the Mortgagee, as well s stam'ard waiver of subrogation
endorsements. The Improvements and all such property, materials, supplies and ec aipy1ent shall be insured
to an amount equal to one hundred percent (100%) of the full insurable value thervsi {0 in no event less
than actual replacement value without deduction for depreciation) at all times against lous u» Aamage by fire,
lightning, wind storm, explosion, riot and civil commotion, vandalism and malicious miecriof, theft and
such other risks as are usually included under what is now known as broad form extended coverage, The
Mortgagor or any Guarantor shall not carry separate insurance, concurrent in kind or form and contributing
in the event of loss, with any insurance required hereunder. In the event of a change of ownership or of
occupancy of the Premises (without implying or creating any waiver of the right of approval thereof by the
Mortgagee), immediate notice thereof by mail shall be delivered to all insurers. In the event of any loss
covered by such insurance, the Mortgagor or any Guarantor shall immediately notify the Mortgagee in
writing, and the Mortgagor and any Guarantor hereby authorizes and directs each and every insurance
company concerned to make payments for such loss directly and solely to the Mortgagee (which may, but
need not, make proof of loss) and the Mortgagee is hereby authorized to adjust, collect, and coinproitise irt
usdumetlonallclmmundenllpohmsandﬂmetgagorandanmemorshaﬂagn,upondemmdby‘
the Mortgagee, all receipts, vouchers, and releases required by such insurance companies. After
iy
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any costs of collection, the Mortgagee may use or apply the proceeds, at its sole aption, (i) as a credit upon
any portion of the Indebtedness Secured Hereby, or (ii) to repairing and restoring the Improvements, in
which event the Mortgagee shall not be obliged to see to the proper application thereof nor shall the amount
30 released or used for restoration be deemed a payment on the Indebtedness Secured Hereby, or (iii) to
deliver same to the Mortgagor or any Guarantor. In the event such proceeds are applied to restoring the
Improvements, such proceeds shall be made availsblo, from time to time, upon the Mortgagee being
furnished with satisfactory evidence of the estimated cost of such restoration and with such architect's
certificates, waivers of lien, contractors’ sworn statements and other evidence of cost and of paymenis a3 the
Mortgagee may reasonably require and approve, and if the estimated cost of the work exceeds ten percent
(10%) of the original principal amount of the Indebtedness Secured Hereby, the Mortgagor or any Guardntor
shall furnish the Mortgagee with all plans and specifications for such rebuilding or restoration as the
Mortgagee may require and approve. No payment made prior to the final completion of such work shall
exceed ninety percent (90%) of the value of the work performed from time to time, and at all times the
undizovrsed balance of said proceeds remaining in the hands of the Mortgagee shall be at least sufficient to
pay for % ~ost of completion of such work, free and clear of any liens. No interest shall be allowed'to the
Mortgagor <« 2ny Guarantor on any proceeds of insurance paid to and held by the Mortgagee. In the event
offoreclosm:f"tlﬁstc.orotbutrmsferofutletoﬂwhemmsmemngmshmmt*oftlw
Indebtedness Secv-d Hereby, all right, title, and interest of the Mortgagor or any Guarantor, in and to any
hmoepohmestmmfor%mdmydmmmmudsmmdu:hﬂlpmmﬂwmmgageemm
purchaser or grantee. In the event the Mortgagee, in ifs sole discretion, determines that any insurance
mmwwmwamycwmdmwmmﬂywxﬁﬁsmmmmqummfm
hesein, then the Mortgagee may, at vy time and at its sole disctetion, procure and substituie for any and all
of the insurance so held as aforeszic;-zuch other policy or policies of insirance, in such amount and carried
by such company as it may determbic, s cost of which shall be repaid to the Mortgagee by the Mortgagor
upon demand. The Mortgagor and any < Jarantor shall fumish to' the Mortgagee, upon its request, and
without cost to the Mortgagee, estimates or ap,raisals of insurable value, such as are regularly and ordinarily
madebymsmmecompmﬁumdemhem*mnpmwmdﬂwlmpmvmmmm
property, maﬁends,suppﬁesmdequipmmdcs.ndinﬂwﬁmmmeofthlsmbparagmph :

b.  Liability. The Mortgagor and any Guirzaor shall carry and maintain in full force at all
times comprehensive public liability insurance as may b= iequired from time to time by the Mortgagee in
forms, amounts, and with companies satisfactory to the Mortg agee, and the Mortgagor and any Guarantor
will apply all insurance proceeds under such policies to the pay <t and discharge of the liabilities in
respect of which-such proceeds are collected. Itisunderstood and agie's mmemmofmmqeshall
behamomﬁuappmpria&ummdbyﬂnMongagwmdmmwoucympohmmumm
Mortgagee as an additional insured party thereunder. ;

rA, }

c. Rentsl or Business Interruption Insurance. Ifmdsolongasth:i*cmse&oranypoﬂion
thereof, are leased, the Mortgagor shall carry and maintain in force at all times rentas ~/2l:e insurance with
respect to that portion of the Premises, if any, which is leased. Ifand so long as the Premize of'any portion
thereof, are not leased, the Mortgagor shall carry and maintain in full force at all times business interruption
insurance with respect to that portion of the Premises not leased. All such insurance required pursuant to
this subparagraph shall be in such amounts, in form and with companies satisfactory to the Morigagee.

d.  Flood Insurance. The Mortgagor and any Guarantor shall carry and maintain in force at all
umuﬂoodmmmehmoﬁamewimmemmofﬂwmmmPMWActofwn as
amerided), if the area in which the Premises are situated is designiated as "flood prone" or a "flood risk area,"
as defined in said act, in an amount satisfactory to the Mortgagee, and the Mortgagor and any Guarantor
shall comply with such other requirements of said act as are appropriate. Nothing herein to the contrary,
unless previously disclosed in writing to the contrary by the Morigagor to the Mortgagee, the Mortgagor and
any Guarantor covenants and warrants and acknowledges that the Morigagee is relying upon the

.5
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representation that no portion of the Premises is located in either a "flood prone” or a *flood risk area”, as
defined in said act.
. », :

¢.  OtherInsurance. The Mortgagor and any Guarantor shall procure and maintain insirance
chho&upaﬂsmdnsks(exdmeofﬂwwﬂsmﬂﬁskshmedagﬁmtmd«ﬂnabow
subparagraphs) as the Mortgageo shall roquest and, without any such request, shall procure and
statutory worker’s compensation and occupational disease insurance, insurance against statutory
wotk act liability, war risk coverage and boiler and machinery insurance. All such insurence shall be
maintained under policies containing such provisions and coverages and being in such amounts as are
approved by the Mortgagee, which policies shall name the Mortgagee as insured thereunder. The Mortgagor
and any Guarantor shall cause any architects and general contractors providing services to the Premises to
mmm&mmdhabmwmmemanhmmdmﬁawhwvmushanbemﬂamrym
the Mortgagee.

L Policies. UnlessﬁleMmeehasoﬂwrwiseagreedinwﬁﬁng,alloﬁginalpoliciesof
insuranc’s souired hereunder to be maintained by the Mortgagor, together with eviderice that the premivm
therefor cve7ma & period of not less than one (1) year has been prepaid, shatl be deposited with the
Mortgagee an si:! provide for, among other things, the Mortgagee being named as loss payee therennder,
payment of losses r.of withstanding any acts or omissions of the Morigagor and giving written notice to the
Mortygeeofﬂwirexpirﬁonorcmllaﬁonatleastlhirty@ﬂ)daysptiortoswheventooom'ring,andm
(10) days written notice ot Wortgagee prior to issuing any payment for any loss. Not less than thirty (30)
days prior to the expiration of any such policy, the Mortgagor shall deposit an appropriate renewal or
replacement policy and evidence of the premium payment therefor, as aforesaid. All policies of insurance
mqnﬁmdhmmdudmﬂwnﬁmkﬂshsspayabhendmeminﬁv«ofthewe& i

5. Preservation, Restoration and Use of Tvemises. 'l'inMomgorandmyGme

within a reasonable time, any Improvements now o: anv time in the process of being constructed-upon the

Estate. No Improvement shall (except as required by ap.nliezble law) be altered, removed, or demolished nor shall
any fixtures, appliances or.other personal property subjeci ¢~ t*:2 lien hereof, on, in or about the Improvements be
severed, removed, sold or morigaged, without the prior writter: c4sent of the Mortgagee, and in the event of the
demolition or destruction in whole or in part of any of the fixtures. Laitels, or articles of personal property covesed
hereby or by any sepatate security agreement given in conjunction here #ith, the same shall be replaced promptly by
similar fixtures, chattels, and articles of personal property at least equal i ality and condition to those replaced,
free from any security interest in or encumbrances thereon or reservation of tit'2 thereto. The Mortgagor and any
Guarantor shall promply repair, restore, or rebiild any Improvements now or he. itor on the Premises which may
become damaged or be destroyed; provided, however, that if the Mortgagee has ~locted to apply insurance loss
proceeds toward payment of the Secured Indebtedness as provided for herein, the provirion: of this sentence shall
not apply. The [raprovements shall be so restored or rebuilt so as to be of at least equal value i substantially the
same character as prior to such damage or destruction. The Mortgagor and any Guarantor sha'i .t penmit, commit,
or suffer auy waste, impairment, or deterioration of the Premises or any part or improvement they sf =ud shallkeep
and maintain the Premises and every part thereof in good repair and condition and effect suci: tepairs as the
Mortgagee may requiré, and, from time to time, maks all needfial and proper replacements and additions thereto so
that the Improvements will, at all times, be in good condition, fit and proper for the respective purposes forswhich
they were originally erected or installed. The Mortgagor ot any Guarantor shall not suffer or permit the Premises to
be abandoned or to be used for a purpose other than that for which the Premises are presently used, or represented to
the Mortgagee to be used. The Mortgagor or any Guarantor shall not subject the Premises to any us¢ covenants'og
restrictions and shall not initiate, join in or consent to any change in any existing private restrictivé covenant, zoning
ordinance, or other public or private restriction limiting or defining the uses which may be made of or the kind of
improvements which can be construcied or placed on the Premises or any part thezeof, and shall promptly notify the
Mortgagee of, and appear in and defend, at its sole cost and expense, any such proceedings seeking to effect any of
the foregoing. Unless otherwise agreed by the Mortgagee in writing, the Mortgagor or any Guarantor shall not

6. -
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gubdivide the Real Estate and shall not subject the Premises to the provisions of the condominium laws of the state
in which the Premises are situated. No improvement on the Real Estate or on land adjoining the Real Estate which
is owned or controlled by the Mortgagor shall be constructed unless plans and specifications therefor have been first
submitted to the Mortgagee and appsoved by it as entailing no prejudice to the Secured Indebtedness or the security
therefor. TheMmgmmm&mmManmpmnmepmﬁrmwoﬂmmmqumdblefm
the management of the Premises to be changed without the Mortgagee's prior written consent,

" 6. Compliance with Governmental, Insurance and Other Requirements. TheMongagorandmx
Guarantor shall comply with all statutes, ordiriances, laws, orders, requirements, or decrees relating to the
or the use thereof of any federal, state, or municipal authority, andshallobsmeandoomplywﬂhallomdm
mmmxymmmtﬁnmfmwﬂnmmaswqu&edmﬂmmymdmmm
mymddlnglﬁs,mmnﬁ,ﬁm,pumi&mhg&,ﬁmﬁmmdm«dm(mhﬂm&bmm
lond and use dzvelopment, lmchnﬂpresuuhomwmmchon,mss.wmnsht&mnoimpoﬂuuon,mﬁ
varianoes, specia) exceptions and nonconforming uses), which are applicable o the Premises or which have been
granted to or coatracted for by the Mortgagor in connection with any existing or presently contenplated use of the
Premises, In the ovin' that any Improvements must be altered or removed to enable the Mortgagor and any
&mwm#mvmwmmmofﬂﬂsmmmMoMmMmyGummMM
in case of emergency, m»mmnoemymhdtumommmwlsmhmﬁﬂwMoﬁgageesmWovﬂofﬂw
noed therefor and the plans 73 specifications pertaining thereto. After such approval, the Mortgagor and any
_ Guarantor, at its sole cost and exprnss, shall immediately effect the alterations or removal so required and approved
by the Mortgagee. The Mortgagor and any Guarantor shall not by act or omission permit any building or other
improvement on land not subject to the tien of this Martgage to cncroach onto or otherwise rely upon the Premises
or any part thereof or any interest therein tc: fulfill any municipal or governmental requirement, and the Morigagor
mdanyGwmﬂmhmbyamtodeorwy:myandallﬁghuwgmwnsmforaﬂoranyportionofﬂ:e
Premises or any interest therein to be 80 used. Similarly, no Improvement shall encroach onto or otherwiss rely
upmanylandnotmbjeotwthchmofﬂnsMMgagemmymtmstthereinwﬁllﬁllanygovmentalor
municipal requirement. Ay act or omission by the Mort as,or and any Guarantor which would result in a violation
of any of the provisions of this paragraph shall be void. The virutgagor and any Guarartor shall duly and punctually
mmmmmmmmwwmmammmmm
any other agreement of any nature whatsoever binding upon it whih pertains to the Premises. ' t

7. StampTax Ifatmyﬁmeﬂnvniwdsmommimaarymte,hcalmmmidpdgovm
Mmmmmmmmomudocmymhawnmmmum,mhaﬂmmaux
or impose an assessment on this Mortgage or on the Note or shall require paym<a* of an interest equalization tax

dwhdebudncsSmedeby,ﬂmﬁcmipdofﬁeSmedhdebwdmsm&emwdm
thawnahallbemdbwomdmmdpayablcattheelecﬁmofﬂwMoﬂgageemm‘ aays after the mailing of
notice of such election to the Mortgagor or any Guarantor ; provided, however, said election <421 be unavailing and
this Mortgage and the Note shall be and remain in effect if the Mortgagor or any Guarantor }uwfully may pay for
mhmampsmmhmmmdmgmumdpmluesthmmoronbehnlfofﬂn Noragee and the
MmtaasmoranyGumnmrdoesmfactpay,whmpayabh,forallmhmmpsorsuchtax.asﬂwasemaybe,
including interest and penalties thercon.

8. Effect of Change in Laws Regarding Taxation. In the event of the enactment, after the date of this
Mortgage, of any law of the United States of America or of the state in which the Premises are located which
deducts from the value of the land for the purpose of taxation any lien thereon, or imposing upon the Mortgagee the
paymaﬁofﬁewholeoranypmtofﬂntamormmmmchargesmhmhmmmquimdwbepmdbyﬂw
Mortgagor or any Guaranior, or changing in any way the laws relating to the taxation of morigages or debts secured
-by mortgages or the Mortgagee's interest in the Premises, or the manner of collection of taxes, so as to affect this
Mortgage or the Indebtedness Secured Hereby or the holder thereof, then, and in any such event, the Mortgagor or
anty Guarantor, upon domand by the Mortgagee, shall pay such taxes o assessments, or reimburse the Mor{gaged
ﬂmefor;ptovided,howew,ﬂ\atif.intheopnﬁonofoomselforﬂleMortgagee,(i)itmiglnbemlawﬁﬂtoreqm

-1-
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the Mortgagor or any Guarantor to make such payment or (ii) the making of such payment might result in the
imposition of interest beyond the maximum amount permitted by applicable law, then, and in any such event, the
Mortgagee may elect, by notice in writing given to the Mortgagor or any Guarantor to declare all of the
Indebtedness Secured Hereby to be and become due and payable within thirty (30) days from the giving of such
notice. Notwithstanding the foregoing, the Mortgagor or any Guarantor shall not be obligated to pay any portion of
the Mortgagee's federal or state income tax.

9, Statements of Mortgagor. To induce the Mortgagee to consummate the transactions contemplated
hereby, and in addition to any and all other representations and warranties set forth elsewhere in this Mortgage and
in the other Loan Documents (whether or not specifically stated as a representation or warranty), all of which are
incorporated in this paragraph by reference, the Mortgagor on its own behalf and on behalf of any Guarantor
represents and watrants to the Mortgagee as follows:

8 The Mortgagor is empowered to perform all acts and things undertaken and done putsuant to,
the Loan Ducoments and have taken all action necessary to authorize the execution, delivery and
performance of ¢+ Loan Documents, including the Note and this Mortgage. The Loan Documents;
including the Mote 24 this Mortgage, when executed and delivered, will be the legal, valid and binding
obligations of the Mor'gasor, enforceable against it in accordance with their respective terms.

b.  There arc no artions, suits or proceedings pending, or, to the best of the knowledge of the
Mortgagor, threatened agains: <¢ .aecting the Mortgagor or the Premises at law or in equity or before or by
anygovemmentalwﬂ:orityorw, Roreign equivalent thereof, which have not been disclosed to the
Mortgagee. .

c. ThethgagororanyGu&Mermmtmmlaﬁonoﬁmdtheexowtxonanddel}vuyofﬁe
Loan Documents and the performance by the M~iizagor and any Guarantor of their obligations under the
Loan Documents, do not and will not result in toe Martgagor or any Guarantor being in violation of or in
conflict with, or constitute a defanlt under any term o rovision of any note, morigage, indenture, contract,
agreement, instrument, judgment or law applicable tu < Mortgagor or any Guarantor, or result in the
creation or imposition of any mortgage, lien, charge or encozahrance of any nature whatsoever (other than
those in favor of the Mortgagee) upon any of the assets of the “ortgagor or any Guarantor pursuant to any
such term or provision. The Mortgagor and any Guarantor sre rot in default in any respect in the
performance or fulfillment of any of their obligations, covenants or r<litions contained in any agreement
or instrument to which it is a party or by which any of its properties may r.':v)md,andtleoﬂgagwdoes
notknowofanydusputefeaudinganyawhawmcntorinswmm ‘, ,

d UnlessoﬂwrwisediaclowdtoMmtgageemwﬂﬁng.aﬂtaxrermmdwpomdﬂw
Mortgagor and any Guarantor required by law to be filed, have been duly filed, and <if ives, assessments,
fees and other governmental charges (other than those presently payable without penslcv or interest) upori
each or.upon any of its properties or assets, which are due and payable, have been pa.d, The charges;
accruals and reserves on the books of the Mortgagor and any Guarantor in respect of taxes ax¢ considered
adequate by the Mortgagor and any Guarantor, and the Mortgagor and any Guarantor do not know of any
assessment of 8 material nature against it.

e The Mortgagor and any Guarantor have complied with all applicable laws with respect to: (i)
any restrictions, specifications or other requirements pertaining to products that the Mortgagor or any
Guarantor manufacture and sell or the services they perform, including without limitation all Environmental
Laws,(u)ﬂwooudwtofthmbmneasand(iﬁ)thwse,mmmdoperatlonoftlwrealmdpmoml
properties owned or leased by them in the conduct of their business.
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f No authorization, consent, license or approval of, or filing or registration with, or notification
m.mygovmmmﬁlmﬂaomyqunhedmcomemm&nﬂwexecuuon,dehvuympufom ofthe
Loan Documents by the Mortgagor or any Guarantor. ¥

8 Tthoﬁgagorhasgoodmdmarkmbkﬁﬂemﬂlerises,mdﬂwMortgagmmdany
Guarantor have good and marketable title to all of their respective assets, all subject to no security interest,
encumbrance, lien or claim of any third party excepting only liens specifically itemized in writing and
acknowledged by the Mortgagee, and there are no mortgages, trust deeds, financing statements or other
evidence of any such security interest, encumbrance or lien or any claim of any third party on file in any
public office.

h,  The Mortgagor and any Guarantor are solvent; no transaction under or contemplated by the
Loan Documents renders or will render the Mortgagor or any Guarantor insolvent; the Mortgagor and any
Guarantor ceinins sufficient capital for the business and transactions in which it engages or intends to
engage; no oxiigation incusred hereby is beyond the ability of the Mortgagor or any Guarantor to pay as
such obligatioi r-atures; the Mortgagor and any Guarantor is not contemplating either the filing of a petition
under any state <« feJacal bankruptcy or insolvency laws or the liquidating of all or a major portion of any of
its property; and, the Nisz¢gagor or any Guarantor has no knowledge of any person contemplating the filing
of any such petition aga’ari it.

i There exists 1o s:wal or threatened termination, cancellation or limitation of, or any
modification or change in, the propesod business relationship of the Mortgagor or any Guarantor with any
customer or group of customers whese pxechases individually or in the aggregate are material to the current
business of the Morigagor or any Gums-:, or in the proposed business relationship of the Mortgagor of
any Guarantor with any material supplicr, sz 2ne Mortgagor or any Guarartor reasonably anticipates that all
such customers and suppliers will continue a basir<z< relationship with the Mortgagor and any Guarantor on
a basis no less favorable to the Mortgagor and any Guarantor than that heretofore conducted; and there exists
no other condition or state of facts or circumstences */hich would materially adversely affect the current
operation of the business of the Mortgagor or any Gue’arior after the consummation of the transactions
contemplated by the Loan Documents on a basis no less favariile to the Mortgagor and any Guarantor than
that in which it has heretofore been conducted by the Mortge 25c and any Guarantor.

jr No representation or warranty by or on behalf of the /ortgagor or any Guarantor contained
herein or inany Loan Document or certificate or other document furnished 2y or on behalf of the Mortgagor
any Guarantor in connection with the transactions hereunder contains any -wiirt2 statement of material fact
or omits to state a material fact necessary to make such representation or warren'y notmisleadinginlightof
the circumstances under which it was made. " -

k. Al of the representations and warranties set forth in the Loan Documarts. including this
Mortgage shall survive and continue to be true, complete and correct until all Indebtedness ‘Semredl-lmby
is paid and satisfied in full,

10.  Negative Covenants. The Mortgagor covenants that until the Indebtedness Secured Hereby is paid
and satisfied in full, the Mortgagor and any Guarantor will not, directly or indirectly, without the prior consent in
writing of the Mortgagee:

. “i

a.  Create, assume, inour or suffer or permit to exist sny mortgage, pledge, encumbrance,
mtyhtuugaaﬁgnmﬁ,ﬁmmchngeofmyhndmchmﬁuuponﬂwmwommmehm

matedhmby
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b.  Makeany loans, or advances, whether secured or unsecured, to, or make any guaranty of, or
otherwise become obligated on behalf of any other person for, any such loans or advances to any person
(except for guaranties in favor of the Mortgagee).

¢.  Except in the ordinary course of business, dispose by sale, assignment, lease, sale and
leaseback or otherwise any ofits properties or assets (other than obsolefe or worn out property or equipment
not used or useful in its business), whether now owned or hereafter acquired, except that, so long as no
Event of Default shall have ocourred and be continuing, the Mortgagor and any Guarantor may sell its
mmﬂmmmdmmwofbuﬁnmaswnmmdbyhmﬂndmdﬂxmmmu,fua
reasonably equivalent value, w e
i
d.  Transfer, directly or indirectly, any of its assets or pay out, directly or indirectly, money or
pmpmvorprowdemoesordomoﬂmact,orfmlwdoanyact,whiohwouldhaved;eeﬂ’ecto{
materiaily and adversely affecting its ability to perform its obligations hereunder.

e. — ‘nake any material change in or transfer of its ownership or financial structure or financial
condition; make w1y material change in its management; change its name; enter into any merger,
consolidation, dissciution, liquidation, reorganization or recapitalization, or reclassification of its stock, or
issue, redeem, sell, tre~zzer, purchase or refund any of its stock or membership interests or issue any
warrant, tight or option per.an)ing thereto or other security convertible into any of the foregoing; transfer or
assign any beneficial interest; or, transfer any partnership interest. :

f  Bngage in business aitivities or operations substantially different from and wnrelated o its
business activities on the date of the Liar Pocuments.

g Create, incur or assume any d:bt cther than (i) the loan evidenced by the Note, (ii) debt
disclosed in financial statements provided to the Mart zagee on or before the date hereof, and (iii) debt {other
Mdebtfmmomybmmmd)immedmﬁcqﬁmmmmofbummmdwﬁchumtpmhbmdby
the other provisions of the Loan Documents.

b, meshﬂwMortgageeanywuﬁcmorodwrdmummnﬂ:nwxuoommanym
mmmofmwm&amﬁawiﬂmwMammﬁdfwmemkenanisMgm
light of the circumstances under which it was furnished. . _— W

i Transfer the Premises, or any interest therein, in whole or inpait.

11.  Affirmative Covenants. Tho Mortgagor covenants that until the Indebtudn.s- Secured Hereby is
paid and satisfied in full, and unless otherwise agreed in writing signed by the Mortgagor ari 2y Guarantor, or
unless otherwise specifically provided elsewhere in the Loan Documents, the Mortgagor and any Goarantor shall:

a  Fumishand deliver to the Mortgagee:

i such information regarding its assets and financial condition as Mortgagee
may request, including, but not limited to; (2) as soon as available, and in any event (i)
within sixty(60) days after the end of each fiscal year a then current and accurste financial
statement of Mortgagor including balance sheet, statement of income and retained eamings,
statement of cash flows for the fiscal year then ended and such other information (inchading
nonfinancial information) as the Mortgagee may request, in reasonable detail, in a format
acceptable to the Bank; and, (b) within thirty (30) days after they shall be due, photocopies
of all federal income tax retums required to be filed by the Mortgagor, with all schedules
mMmﬁﬁodbmegmmbeoomplaemdacmatephomopmofaﬂdocmmﬁ

-10-
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i a rent roll and operating statement (showing at minimum all revenues and expenses
on a monthly basis with a year-to-date aggregate) for the Premises to be submitted on every six (6)
month anniversary of the date of this Mortgage and certified by or on behalf of Mortgagor or any
Guarantor by a person authorized to make such certification and who is otherwise acceptable to
Mwmomwmmmmmmulwehmwwmm
sole discretion;

jii. -+ inmmediately upon receipt thereof, copies of any management letters, interim and

aqsphmzmdmpmmmdbtheMongagmmmyGwmbymdependmmmﬁmm
comnection with any review of the books of the Premises made by such accountants;

iv.  upon request by the Mortgagee, evidence satisfactory to the Mortgagee of the
insviance coverages required under the Loan Documents and the Mortgage;

v with reasonable prompiness, such other information materially concerning the
business, pior.rties, conditions or operations, financial or otherwise, of the Mortgagor or eny
Guarantor, and 2« Premises, or compliance by the Mortgagor and any Guarantor with any of the
oomuﬂsintheLmﬁoqmem&asﬂmetgagumayﬁqmﬁmemﬁmewasonablymm

vi.  immedia(ely ufter the ocourrence thereof, notice of any Event of Default or of any
fact, condition or event that with the giving of notice or passage of time or both, could become an
Event of Default, or of the failure v d:eMortgagororanyGuarmthoobeervemoﬁumspeoﬁw

undertakings hereunder;

vii immed:atdyaﬁermewmm&moﬂmﬁoeofmydefmhundaanydebtor

obligation owed to any third party, or undcz zay indenture, mortgage or other agreement relating
thereto under which the Mortgagor or any Guar.s*or is obligated;

il unmedutelyaﬂerknowledgeﬂlmof macaofaﬂyhﬁgahonormednﬂgni‘\vhel}

the Mortgagor or any Guarentor is a party if an adverse decision therein would require the
Mortgagor or any Guarantor to pay over more than $5,000.00 or deliver assets the value of which
exceeds such sum (whether or not the claim is considered to be 2ovared by insurance)h- “u

ix,. immediately after receipt of notice thereof, notice of the Lustitution of any other suit
mamﬂuadvmalpmoeedinginvohmg&oMoﬂgagororanyGwW»’,md

X mmediatelyaﬂzrﬂnoccmmeﬂmeoﬂmﬁceofmotm«mmwmhhas
resulted in, or might result in, a materially adverse change in the business, muperties, or the
conditions or operations, financial or otherwise, of the Mortgagor ot any Guarantor.

b.  Promptly pay and discharge when due all taxes, assessments and other governmental charges

imposed upon it, or upon its income, profits or property, and all claims for labor, material or supplies which,
if unpaid, might by law become a lien or charge upon its property; provided, however, that it shall not be
required to pay any tax, assessment, charge or claim if so permitted by law, so long as the validity thereof
shall be contested in good faith by appropriate proceedings and adequate reserves therefor in accordance
withGAAP(mo&uwmunﬁngModwoepﬁblehMoW)shaﬂbcmﬁmﬁmdmiwbeokq. ’

c. Manbhibeqmpmmtmdesﬂtemdothapmpnﬁes,hchﬂingﬁchenﬁm.hgood

condition and repair (normal wear and tear excepted), pay and discharge or cause to be paid and discharged

.11 -
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when due, the costs of repairs to or maintenance of the same, and pay or cause to be paid all rental or
mortgage payments due on the same.

d.  Maintain its existence, maintain all rights, privileges, franchises, permits and approvals
necessary or desirable for the continuation of its business, and comply with the requirements of all matesial
agreements to which it is a party or by which any of its assets is bound, and all applicable laws, including
Eavironmental Laws, and orders of any govemmental authority, noncompliance with which would
materially adversely affect its business, properties, condition, financial or otherwise, or ability to repay the
Indebtedness Secured Hereby.

Keep records and books of account, in which complete entries will be made in
aooordanoewithimpastpmcﬁceaand oonsistentwiﬂmundbusmcsspmcﬁce,reﬂeoﬂngallofitsﬁmncml
transactions, and collect its accounts only in the ordinary course of business.

f Permit any of the Mortgagee's representatives to examine and inspect the Premises, al] other
of its propers2 and operations, and all books of account, records, reports and other papers and to make
copies and axtroan therefrom, and to discuss its affairs, finances and accovnts with its employees or its
independent public acountants (and by this provision the Martgagor and any Guarantor authorizes said
accountants to discucs flie finances and affairs of the Mortgagor), all at such reasonable times and as often as
may be reasonably requeste3. The Mortgagor or any Guarantor shall pay all of the Mortgagee's reasonable
expenses incwrred in connocwva with such examinations and inspections, )

g Paywhendmaﬁcff:wdebtequif(wiﬂlmpecttodebtommanﬁmhdebtedm
Secured Hereby) it is in good faity utesting by appropriate proceedings such amounts due and has
mainumdadqummwsﬁurmhv'MJtymmdmwuhGAAP(momummgmmod
acceptable to Mortgages).

h MﬁeMmW‘swqumt rﬂordelivutotthortgagee,atanyﬁmorﬁmu
hereafter, all supplemental documentation that the Muz'#7.5%¢ may reasonably request, in form and substance
mepmbhwmeMomMmdpaymoosuofmywm’ingorﬁﬁngoﬂhcm

i MorlsﬂgorshallmamtamMortgageeasmaoleee dectm,d:sburmsavmgs,mwand
bonomgﬁmnclal institution.

12, Eminent Domain. The Mortgagee is hereby authorized tv coliect and receive froin any
governmental or other local authority any and all awerds heretofore or hereafter made or to be made to the present
and all subsequent owners of the Premises by any such governmental or other lawful avdonity for the taking, by
condemnation or eminent domain (or by threat of condemnation or by settlement of said iiezs «£ condemmation),
hereby assigned from the Mortgagor and any Guarantor to the Mortgagee, as aforesaid, and the i/ ortqagee is hereby
suthorized to give appropriate receipts and acquittances therefor. The Mortgagor and any Guarato~ shall give the
Mortgagee immediate notice of the actual or threatened commencement of any such proccadings under
condemnation or eminent domain, affecting all or any part of the Premises or any easement therein or appurtenance
thereof, including severance and consequeatial damage and change in grade of streets, and will deliver to the
Mortgagee copies of any and all papers served in connection with any such proceedings. The Mortgagor and any
Guarantor shall make, execute and deliver to the Mortgagee at any time or times upon request, free, clear, and
discharged of any encumbrances of any kind whatsoever, any and all further assignments and instruments deemed
necessary by the Mortgagee for the purpose of validly and sufficiently assigning to the Mortgagee all awards and
other compensation heretofore and hereafter to be made to the Mortgagor or any Guarantor for any taking, either
permanent or temporary, under any such proceeding. The proceeds of all such awards shall be paid to the
Mortgagee and may be spplied by the Mortgagee, at its option, after the payment of all of its expenses in connection
with such proceedings, including costs and attomeys' fees, to the reduction of the Indebtedness Secured Hereby or to

-12-
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restoring the Improvements, in which event the same shall be paid out in the same manner as is provided, with
respect to insurance proceeds, in the appropriate subparagraph above. No interest shall be allowed to the Mortgagoy
or any Guarantor on any condemnation award paid to or held by the Mortgagee.

13.  Assignment of Rents and Leases. All rights, powers, entitlements and remedies conferred upon
Mortgagee by Mortgagor and any Guarantor in this paragraph shall apply regardless and independent of whether
Mortgagee has commercial proceedings to foreclose this Mortgage. Pursuant to the assignment made by the
Mortgagor in the granting clauses of this Mortgage, the Mortgagee is entitled to reocive all rents, issues, proceeds,
deposits and profits accruing and to accrue from the Premises pursuant to any leases with respect thereto, whether
heretofore or hereafter entered into (hereinafter referred to as a "lease" or the "leases™). The Mortgagor and any
Guarantor hereby grants and confers upon the Mortgagee the right, power and authority to collect all such rents,
issues, proceeds, deposits and profits and the Mortgagor and any Guarantor appoints the Mortgagee its true and
lawful agent an attorney-in-fact, at the option of the Mortgagee, at any time and from time to time, to demand,
receive and eafu:.2 payment, to give receipts, refeases and satisfactions and to sue in the name of the Mortgagor or
any Guarantor, for % sucki rents, issues, profits, deposits and proceeds acorued but unpaid and in atrears at the date
of an event of defavir Liereunder as well as all such rents, issues, profits, deposits and procceds thereafter accruing
and becoming payabie cvring the continuance of any such event of default, and fo apply the same to the
Indebtedness Secured Hercoy; provided, however, that the Mortgagor shall have the right to collect all such rents,
issues, profits, deposits and pre2ceds (but not in advance unless the written approval of the Mortgagee has first been
obtained), and to retain and enjoy tiae 3ame, 50 long as an Event of Default shall not have occurred or been declared
hereunder. Upon request of the Mc:tgagee, the Mortgagor and any Guarantor shall execute and deliver to the
Mortgagee the following: (i) a specific a« sign.nent, in recordable form, of any lease, sublease, license, concession os
other agreement now or hereafter affecting il /1 any portion of the Premises to furnish evidence of the assignment
made by this Mortgage; and (ii) such other irstrurieni(s) as the Mortgagee may deem necessary, convenient or
appropriate in connection with the payment and del ivery directly to the Mortgagee of all of the rents, issbes, profits;
deposits and proceeds accruing and to accrue under (my of the leases of all or any portion of the Premises. The
Mortgagor and any Guarantor acknowledges that to facilit e the performance of its obligations hereunder and under
the Note and the Loan Documents, the assignment of the r<v#;, issues, profits, deposits and proceeds and of the
Mortgagor's right, title and interest in and to such leases, is inraded to be an absolute assignment from the
Mortgagor to the Mortgagee and not merely the granting of a secv.i*y interest, The Mortgagee may require the
Mortgagor and any Guarantor to execute and deliver a scparate docur<en, in recordable form, to evidence this
absolute assignment on the terms contained herein, which document shail 3¢, forth such other terms and conditions
as the Mortgagee may deem necessary or appropriate. . :

Upon issuance of a deed or deeds pursuant to a foreclosure of this Mortgage, all 1ight, title and interest of the
Mortgagor and any Guarantor in and to the Leases shall, by virtue of this Assignment ixteupon vest and then
become the absolute property of the grantee or grantees in such deed or deeds without any i act or assignment
by the Mortgagor or any Guarantor. The Mortgagor and any Guarantor hereby irrévocably apyaitits the Mortgagee
and its successors and assigns as its agent and attotney in fact to execute all inshruments of assignnseut for further
assuranoe in favor of such grantec or grantees and such deed or deeds, as may be necessary or desuable for that
purpose. A

! . S ]

In the event any tenant under any of the lcases should be the subject of any proceeding under the Federal
Bankruptcy Code, as amended from time to time, or any other federal, state or local statute which provides for the
possible termination or rejection of such tenant's lease, the Mortgagor covenants and agrees thatif any 6f the leased
is so terminated or rejected, no settlement for damages shall be made without the prior written consent of the
Mortgagee and any check in payment of damages for termination or réjection of any such lease will be made
payable both to the Mortgagor and the Mortgagee. The Mortgagor and any Guarantor hereby assigns any such
payment to the Mortgagee and further covenants and agrees that upon the request of the Mortgagee, it will duly
endorse to the order of the Martgagee anty such check, the proceeds of which will be applied to whatever portion of
the Indebtodness Secured Hereby the Mortgagee may eléct. :

-13-
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The Mortgagor represents and warrants that: (i) the Mortgagor is the sole owner of the entire landlord
interest in each of the leases, (ii) each of the leases is legal, valid and enforceable, is in full force and effect and has
not been altered, modified or amended in any manner whatsoever, (iii) each of the tenants respectively named in
each of the leases is not in default under any of the terms, covenants or conditions thereof, and, with respect to each
of the leases, no state of faots exist which, with the giving of notice or lapse of time or both, would constitute a
default thereunder, (iv) no rent reserved in any of the leases has been assigned or anticipated and the Mortgagor has
not made any prior assignment, pledge or hypothecation of its interest in any of the leases and (v) no such rent for
any period subsequent to the date of this Assignment has been paid or collected more than thirty (30) days in
advmofﬂ:ehmewhmtbesamebecmnedmundmhcmofeachofﬂwleam

t TheMortgagmmmkmdagmwﬂhﬂwMoﬂgagwthﬁMmtgagormﬂmyGumﬂmsbﬂLwiﬁou}
cost, liability or expense to the Mortgagee: (i) at all times promptly and faithfully abide by, discharge and perform
cach and every co-venant, condition and agreement in each of the leases, on the part of the landlord thereunder to be,
kept and performed, {ii) enforce o secure the performance of all of the covenants, conditions and agreements of
cach of the leases on the part of each of the tenants thereunder to be kept and performed, (iii) appear in and defend
any action or proceedirg #ising under, growing out of or in any manner connected with any of the leases or the
obligations, duties or liabilidex~flandlord or of any of the tenants thereunder, snd pay all costs and expenses of the
Mortgagee, including attomsys' fres in any such action or proceeding in which the Mortgagee may appear, (iv)
transfer and assign to the Mortgagee unon request of the Mortgagee, any leases of all or any part of the Premises
heretofore or hereafter entered into, aid ip:xe, execute and deliver to the Mortgagee upon demand, any instruments
required to effect such assignment, (v) rtun’aisto the Mortgagee, upon request, a written statement containing the
name of each and every tenant under each ond svery Lease and the terms of each and every Lease, including the
spaces occupied, the rental payable and the sevr s deposits, if any, paid thereunder, (vi) exercise within five (5)
days of any demand thereof by the Mortgagee any =y to request from a tenant under any of the leases a certificate
with respect to the status thereof, (vii) furnish the Morts-gee immediately with copies of any notices of default
which the Mortgagor or any Guarantor may at any tin.e forward to any tenant of the Premises, or any portion
thereof, {viii) pay immediately upon demand all sums exper deJ by the Mortgagee under authority hereof, together
with interest thereon at the Default Interest Rate provided in tho Mete and (ix) furnish insurance in accordance with
the provisions of the Mortgage. '

) The Mortgagor covenants and agrees with the Mortgagee that Mo rtgy gor and any Guarantor shall not: (i)
modify, extend, terminate or otherwise alter the terms of any of the leases o1 o of the guarantees of the leases, (i)
from and after the date hereof execute any lease of all or any portion of the Y'réonises, without first obtaining the
Mortgagee's written consent, which consent may be withheld in the Mortgagee's scis discretion, (iii) in any manney
impair the value of the Premises, (iv) permit any of the leases to become subordinate 12 any lien other than'a lien
created by this Assignment, the Mortgage and the Loan Documents, (v) execute an assigranent, hypothecation or
pledge of any rents of the Premises or of any of the leases of all or any pait of the Premisez, <x:ent as security for
the Indebtedness Secured Hereby, and (vi) accept any prepayment or forgive or refuse to collect «0; payment of any
installment of rent under any of the leases or permit or consent to any assignment, sublettingwwherlramfet
whether absolutely or for collateral purposes, ofanyofﬂteleasesoralloranyporﬁonofﬂn?mmdenmed
thereunder by any tenant under any of the leases, .

So long as there shall exist no Event of Default (as hereinafter defined), the Morigagor shall have the right to
collect at any time, but not more than thirty (30) days prior to the date provided for the paymeat thereof, all rents,
security deposits, income and profits arising under each and every Lease.and to retain, use and enjoy the same.

Upon the ooourrence of an Event of Default, and without regard to the adequacy of any other security
therefor or whether or not the entire amount of the Indebtedness Secured Hereby is declared to be immediately due,
forthwith, upon demand of the Mortgages, the Mortgagor and any Guarantor shall surrender to the Mortgagee and
the Mortgagee shaubemﬁﬂedwmkeMpomswnofﬂmenises,mmypmﬂmaoﬂpmomnywbyiu
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agents or atiorneys, and the Mortgagee in its discretion may enter upon and take and maintain possession of all or
any part of the Premises, together with all documents, books, records, papers and accounts of the Premises, and
together with all documents, books, records, papers and accounts of the Mortgagor and any Guarantor or the then
manager of the Premises relating thereto, and may exclude the Mortgagor and any Guarantor, its agents or servants,
wholly therefrom and may, as attomey in fact or agent of the Mortgagor and any Guarantor, or in its own name as
the Mortgagee and under the powers herein granted: (i) operate the Premises and conduct the business, if any,
thereof, either personally or by its agents, and with full power to use such measures, legal or equitable, as in the
Mortgagee's sole discretion or in the sole discretion of its successors or assigns may deem proper or necessary to
enforce the payment or security of the avails, rents, issues and profits of the Premises including actions for recovery
of rent, actions in forcible detainer and actions in distress for rent, hereby granting full power and authority to
exercise each and every right, privilege and power hesein granted at any and all times hereafier, without notice to the
Maortgagor or any Guarantor, (ii) cancel or terminate any of the leases or subleases permitted pursuant thereto and
approved by the Mortgages, for any cause or onany ground which would entitle the Mortgagor or any Guarantor to
cancel the serte, (iii) elect to disaffirm any other leases or any sublease made subsequent to the Mortgage or
subordinated to i« lien thereof, (iv) extend or modify any of the then existing leases and make new leases, which
extensions, modiiie<#ams and new leases may provide for terms to expire, or for options to tenanis to exténd or
tenew terms to expii¢, *+vond the maturity date of the Indebtedness Secured Hereby and the issuance of a deed or
deeds to a purchaser or purvtiasars at a foreclosure sale, it being understood and agreed that any such leases, and the
options or other such provisicas to be contained therein, shall be binding upon the Mortgagor and any Guiarantor and
_all persons whose interests in ine Preraises are subject to the lien hereof and shall also be binding upon the purchaser
or purchasers at any foreclosure i, notwithstanding, any redemption from sale, discharge of the Secured
Indebtedness, satisfaction of any foreclorurs decres, or issuance of any certificate of sale or deed to any purchaser,
(v) make all necessary or proper repairs, decozating, renewals, replacements, alterations, additions, besterments, and
improvemenis to the Premises as to the Mong=2 may seem judicious, (vi) insure and reinsure the Premises and afl
risks incidental to the Mortgagee's possession, vj# ation and management thereof and (vii) receive all avails, rents,

Any avails, rents, issues and profits of the Prem.s#; zeceived by the Mortgagee pursuant heseto shall be
applied in payment of or on account of the following, in suc’ z2der as the Mortgagee may determine: (i) to the
payment of the operating expenses of the Premises, including reacor.able compensation to the Mortgagee orits agent
or agents, attorneys' fees and lease commissions and other comper acon and expenses of seeking and procuring
tenants and entering into leases and the payment of premiums on ingarance hereinabove authorized, (i) to the
payment of taxes, special assessments, water taxes and utility charges now 02 or which may hereafter become due
on the Premises, or which may become a lien prior to the lien of the Mortgaae {ii*) to the payment of all repairs;
decorating, renewals, replacements, slternations, additions, betterments, and i mpiovements of the Premises,
including the cost from time to time of installing or replacing pessonal property ir swoh condition as will,'in the
judgment of the Mortgagee, make the Premises readily rentable, (iv) to the payment of zuy Jndebtedness Secured
Hereby or any deficiency which may result from any foreclosure sale, or (v) with rspei< to- any surplus of

ining funds, to the Mortgagor, the Mortgagor's successors and assigns or any Guaranto:, 7 their' rights mayi
appear. '

The Mortgagee shall not be lisble for any loss sustained by the Mortgagor or any Guarantor résulting from
the Mortgagee's failure to let the Premises after the occurrence of an Event of Default or from any other act or
omission of the Mortgagee in managing the Premises after the occurrence of an Event of Default. The Mortgagee
shall not be obligated to perform or discharge, nor does the Mortgagee hereby undertake to perform or discharge,
any obligation, duty or liability under any of the leases or under or by reason of this Assignment, and the Mostgagor
and any Guarantor shall and does hereby agree to indemnify the Mortgagee for, and to hold the Mortgagee harmless
from, any and all Liability, loss or damage which may or might be incurred under any of the leases or under or by
reason of this Assignment and from any and all claims and demands whatsoever which may be asserted against the
Mortgagee by reason of any alleged obligations or undertakings on its part to perform or discharge any of the terms,
covenants, or agreements contained in ariy of the leases, Should the Morigagee incur any such liability under any of
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the leases, or under or by reason of this assignment or in defense of any such claims or demands, the amount
thereof, including costs, expenses and attorneys' fees, shali be secured hereby and the Mortgagor and any Guarantor
shall reimburse the Mortgagee therefor with interest at the Default Interest Rate provided in the Note immediately
upon demand. This assignment shall not operate to place responsibility for the control, care, management ér repeir
of the Premises upon the Mortgagee, nor for the carrying out of any of the texms and conditions of any of the leases,
nor shall it operate to make the Mortgagee responsible or liable for any waste committed on the property by-any of
hm«moﬁummfmmydmgmmdefecﬁwwndiﬁmofmmmorﬁm'anynegliaméeiﬂ
the management, upkeep, repair or control of the Premises resulting in loss or injury or death to any lessee, licensee,
employee or stranger. No&ﬁnghueinoohmhedshaubemns&mdascmsﬁmﬁngthemeaMMg’
"mortgagee in possession” in the absence of the taking of actual possession of the Premises by the Mortgagee
pursuant to proceedings instituted to foreclose this Mortgage.

A demand on any tenant by the Mortgagee for the payment of the rent on the occurrence of an Event of
Defanlt shall be zatScient warrant to such tenant to make future payment of reit to the Mortgagee without the
necessity of further cuisent by the Mortgagor or any Guarentor. The Mortgagor, on its own behalf and on behalf of
any Guarantor, hereby ”.faorizes and directs each tenant named in each of the leases, and any other or future tenant
or oocupant of the Preriises npon receipt from the Mortgagee of written notice to the effect that the Mortgages is
then the holder of the Nota #2d the Mortgage and that an Event of Default exists thereunder or under this
assignment, o pay over to the Murtgagee all rents, socurity deposits, and other sums, if any, arising or accruing
under such Lease and to continie to do so until otherwise notified by the Mortgagee.

14.  Imspection of Premises. Th: ortgagor and Guaramtor shall permit the Mortgagee and its agents to
inspect the Premises at all times on writtun notice, and acoess thereto shall be permitted for such purpose. The
Mortgagor and Guarantor shall at all times doltv2= to the Mortgagee duplicate originals or certified copies of all
leases, agreements and documents relating to the P.»nises. The Mortgagor and Guarantor shall keep and maintain
full and correct records showing in detail the income »=4 expenses of the Premises and upon written d :
therefor shall allow the Mortgages (at the Mortgagor's ~ost) to examine and copy such books and records and al
supporting vouchers any time and from time to time, on rearest, at its offices, or at such other location as may be
mutually agreed upon. _ S -

15. Future Advances. The Mortgagee may, at its optior =ud in its sole discretion, upon request of the
Mortgagor, at any time before full payment of the Secured Indebtedness, 1nak > further advances to the Mortgagor or
any Guarantor, and the same, with interest; shall be on a parity with, ad pot subordinate to, the Indebtedness
Secured Hereby and such advances shall be secured hereby in accordance wit u/! 2ovenants and agreements herein
contained, provided, that the amount of principal secured hereby and remainir uirpaid shall not, including the
amount of such advances, exceed ten times the original principal sum of the Indebt>Cness Secured Hereby, and
provided, that if the Mortgagee shall make further advances as aforesaid, the Mortgagor and any Guarantor shall
repay all such advances in accordance with the note or notes, or agreement and agreements, evidencing the same,
which the Mortgagor.or any Guarantor shall execute and deliver to the Mortgagee and whick: s%.all be payable no
later than the maturity of this Mortgage and shall include such other terms as the Mortgagee st all »aquire,

16.  Partial Invalidity. The Mortgagor and any Guarantor and the Mortgagee intend and believe that
each provision in this Mortgage and the Note comports with all applicable local, state and federal laws and judicial
decisions. However, if any provision or provisions, or if any portion of any provision or provisions, in this
Mortgage or the Note is found by a court of law to be in violation of any applicable local, state or federal statute,
law, ordinance, rule, regulation or decres, administrative or judicial decision, or public policy, and if such court
ghould declare such portion, provision or provisians of this Mortgage or the Note to be illegal, invalid, uniawful;
void or unenforoeable as written, then it is the intent both of the Mortgagor and any Guarantor and the
that such portion, provision or provisions shall be given force to the fullest possible extent that it or they are legal,
valid and enforceable, that the remainder of this Mortgage and the Note shall be construed as if such illegal, invalid,
unlawful, void or unenforceable portion, provision or provisions were not contained herein, or therein, as the case
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may be, and that the rights, obligations and interest of the Mortgagor and any Guarantor and the Mortgagee under
the remainder of this Mortgage and the Note shall continue in full force and effect, If under the circumsiances,
Interest in excess of the limit allowable by law shall have been paid by the Mortgagor or any Guarantor in
oonnechonwiﬂxtbshdebmtheawdHereby such excess shall be applied by the Mortgagee to the vinpaid

mdbalanoeoftthotemwchmannerasﬂnMoﬂgageemaymntssoledmehondﬂemim,ornﬁmdedto
the Mortgagor in the manner to be determined by the Mortgagee and if any such excess interest has dccrued, the
Mortgagee shall eliminate such excess inferest so that under no circumstances shall interest on the Indebtedness
Secured Hereby exceed the maximum rate allowed by the law.

17.  Subrogation. Inthe event the proceeds of the Indebtedness Secured Hereby, or any pert thereof, or
any other amount paid out or advanced by the Mortgagee shall be used directly or indirectly to pay off, discharge, or
satisfy, in whole or in part, any prior lien or encumbrance upon the Premises or any part thereof, then the Mortgagee
shall be subrogated to such other lien or encambrance and to any additional security held by the holder thereof end
shall have the ber.+fi! of the priority of all of same.

18. TheMory 'sRiglMoDenlwithTrmfem In the event of the voluntary sale, or transfer by
operation of law, or ofierwise, of all or any part of the Premises, the Morigagee is hereby authorized and
empowered to deal with suck vandee or transferee with reference to the Premises, or the Indebtedness Secured
Hereby, or with reference to an” o7 the terms or conditions hereof, as fully and to the same extent as it might with
the Mortgagor or any Guarantor, withont in any way releasing, or discharging the Mortgagor or any Guarantor from
its covenants and undertakings hereunds, a:ﬂwithouttleortgageewaivmgﬁsnghIsﬁomlmﬂwNm

b

g.' 19. SeeuﬁtyAwmt. ' : e

A Mortgage Deemed Secar's; Agreement, Mortgagor, and any Guarantor, and Mortgagee
_ agree that this Mortgage shall constitute a Securit; Agreement within the meaning of the Iliinois Uniform
Commercial Code (hereinafter referred to as the "Code™) with respect to (i) all sums at any time on deposit
for the benefit of Mortgagee or held by the Mortgag e {vhether deposited by or on behalf of the Mortgagor
or anyone else) pursuant to amy of the provisions of the }Zc-tgage or the Agreement and (ii) with respect to
any personal property included in the grenting clanses of thi #iartgage, which personal property may notbe
deemed to be affixed to the Premises or may not constitute a “Zixture” (within the meaning of the Code),
(which property is hereinafier referred to as "Personal Property™) 1.nd 1 1l replacements of, substitutions for,
additions to, and the proceeds thereof (all of said Personal Property ar. the replacements, substitutions and
additions thereto and the procoeds thereof being sometimes hereinnhier cnllectively referred to as the
"Collateral™), and that a security interest in and to the Collateral is hereby g:ciiied to the Mortgagee, and the
Collateral and all of Mortgagor’s, and any Guarantor's, right, title and interest thor2in are hereby assigned to
the Mortgagee, all to secure payment of the Indebtedness. All of the provisions cor.datived in this Mortgage
pertain and apply to the Collateral as fully and to the same extent as to any other ps¥:iv comprising the
Premises; and the following provisions, covenants and warranties shall not limit the 7prlicability of any
other provision of this Mortgage but shall be in addition thereto: (i) Morigagor, and any (iupraator (being
the Debtor as that term is used in the Code) is and will be the true and lawful owner of the Colist:ral, subject
to no liens, charges or encumbsances other than the lien hereof, otherliensandeummbmwesbeneﬁmng
1. Mortgagee and no other party, and liens and encumbrances, if any, expressly permitied by the Agreemeat,
. (ii) the Collateral is to be used by Mortgagor, and any Guarantor, solehrforbusmpmposes,(m)me
Collatesal will be kept at the Premises, and, except for Obsolete Collateral (as hereinafter defined), will not
be removed therefrom without the consent of Mortgagee (being the Secured Party as that term ismsed in the
Code) (The Collateral may be affixed to the Land but will not be affixed to any other real estate); (iv) the
only persons having any interest in the Premises are Mortgagor, and any Guarantor, Mortgagee and holders
of interests, if any, expressly permitted by the Agreement; and, no Financing Statement (other than
Financing Statements showing Mortgagee as the sole secured party, or with respect to liens or
mmbmﬁm,mbpumﬁedhyﬁeAmﬂ)mﬁngmyofﬂnCoﬂMwmypmm
17
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thereof is on file in any public office except pursuant hereto; and (v) Mortgagor, and any Guarantor, will at
its own cost and expense, upon demand, furnish to Mortgagee such further information and will execute and
deliver to Mortgagee such financing statements and other documents in form satisfactory to Mortgagee and
will do all such acts as Mortgagee may at any time or from time to time request or as may be necessary or

appropriate to establish and maintain a perfected security interest in the Collateral as security for the
Indebtedness, subject to no other liens or encumbranoes, other than liens or encumbrances benefitting
Mortgagee and no other party and liens and encumbrances (if any) expressty permitted by the Agreement;
and Mortgagor, and any Guarantor, will pay the cost of filing or recording such financing statements or other
documents, and this instrument, in all public offices wherever filing or recording is deemed by Mortgagee to
be desirable.

b.  Remedies Upou Defauit. Upon and Event of Default hereunder, Mortgagee shall have the
mﬁuofamwmmmm,mmmmwmmmwmmmm
exclusive ;s session of the Collateral, or any part thereof, and for that purpose may, so far as Mortgagor;
and any Guaraator, can give authority therefor, with or without judicial process, enter (if this can be done
witlmﬁbtmhofﬂlepeaee),uponanyplaoewhichtheCollmoranypartﬂmeofmaybesmmdand
remove the sams tharefrom (provided that if the Collateral is affixed to real estate, such removal shall be
subject to the conditinye «tated in the Code); and Mortgagee shall be entitled to hold, maintain, preserve and
prepare the Collateral or sale, until disposed of, or may propose ¢o retain the Collateral subject to
Mortgagor’s, or any Gus.antor’s, right of redemption in satisfaction of Mortgagor's, or any Guarantor's,
obligations, as provided in ths Co’x. Mortgagee may render the Collateral unusable without removal and
may dispose of the Collateral on the Fremises. Mortgagee may require Mortgagor, and any Guarantor, to
assemble the Collateral and make it available to Mortgagee for its possession at a place to be designated by
Mortgagee which is reasonably convenient to both parties. Mortgagee will give Mortgagor, and any
Guarantor, at least twenty (20) days notice <5 ‘e time and place of any public sale of the Collateral or of the
time afier which any private sale or any other in*snded disposition thereof is made. The requirements of
reasonable notice shall be met if such notice ismuiled. by certified United States mail or equivalent, postage
prepaid, to the address of Mortgagor, and any Gwieator, hereinafter set forth at least twenty (20) days
before the time of the sale or disposition. Mortgagee w4y buy at any public sale.- Mortgagee may buy at
private sale if the Collateral is of a type customarily sold ir 4 - coognized market or is of a type which is the
subject of widely distributed standard price quotations. Any s:<ii sale may be held in conjunction with any
foreclosure sale of the Premises, If Mortgagee so elects, the Prem’ses wnd the Collateral may be sold asone
lot. -The net proceeds realized upon any such disposition, after Gerloction for the expenses of retaking,
holding, preparing for sale, selling and the reasonable attorney’s fues 7nd legal expenses incurred by
Mortgagee, shall be.applied against the Indebtedness in such order or mea iz as Mortgagee shall select.
MortgageewﬂlaoooumtoMMgagorforanymtusmhudonsuchdupo‘nm S TR

¢. - Code Applies. 'Ihetennsa:ﬂprovisimoontaimdmtlﬁshﬁcle.:h:d mtlesstheoontext
otherwise roquires, have the meanings and be construed &s provided in the Code.

d"  Intended As Pinancing Statements. This Mortgage is and is intended to ™ a financing
statemient within the purview of the Code with respect to the Collateral and the goods described herein,
which goods are or may become fixtures relating to the Premises. The addresses of Mortgagor (Debtor) and
Mortgagee (Secured Party) are set forth herein. This Mortgage is to be filed for record with the Recorder of
Deeds of the County or Counties where the Premises are located.

. e Leases. To the extent permitted by applicable law, the security interest created hereby is
specifically intended to cover all Leases between Mortgagor or its agents, and any Guarantor, as lessor, and
various tenants named therein, as lesses, including all extended terms and all extensions and renewals of the
m&mﬁnmnwwmﬁnmwwmmmofwdhmmmmoﬁhmm
title and interest of Mortgagor, and any Guarantor, as lessor thereunder.
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f. Execution of Documents. The Mortgagor, and any Guarantor, within ten (10) days after
roquest, shall execute, acknowledge and deliver to the Mortgagee any security agreement, financing
statement, or other similar security instrument; in form satisfactory to the Mortgages, covering all property
of any kind whatsoever owned by the Mortgagor which, in the sole opinion of the Mortgagee, is essential to
the operation of the Premises and concerning which there may be any doubt as to whether the title to same
has been conveyed, or a security interest therein perfected, by this Mortgage under the laws of the State of
Illinois and shall further execute, acknowledge, and deliver any financing statement, affidavit, continuation
statement, or certificate or other documents as the Mortgagee may request in order to perfect, preserve,
maintain, continue, and extend such security interest. The Mortgagor, and any Guarantor, further agrees to
paymtthmmmdemunichMmdw(mdudmgWsﬁm)medbyme
Mmtgageemeomcuonmththempmhommwuum,mdmg.ﬁlmgmdmﬁlmgofmysuch

20, Cum inAeuoftheMortgagee. The Mortgagee, at its sole option, without notice and without
regard to the considlerg?ion, if any, paid therefor, and notwithstanding the existence at that time of any inferior liens,
(i) may release any o o{the Premises or any person liable for any Indebtedness Secured Hereby, without in any
way affecting the liability ar.dor the Note, this Mortgage, the other Loan Documents given as additional security for
the Indebtadness Secured Hecely. and without in any way affecting the priority of the lien of this Mortgage, (ii) may
agree with any person obligated on *he Secured Indebtecdness to extend the time for payment of any part or all of the
Indebtedness Secured Hereby, (iii) :07.y accept a renewal note or notes therefoz, (iv) may teke or release other or
additional security for the Secured Indely.aduss, (v) may consent to any plat, map or plan of the Premises, (vi) may
consent to the granting of any easement, (v} may join in any extension or subordination agreement, (viii) may
agree in writing with the Mortgagor to modity o*arataofilrtemtorpmodofmﬁzuuonofﬂwNmmchmgem
time of payment or the amount of the monthly inst.“=aents payable thereunder, or (ix) may waive or fail to
any right, power or remedy granted by law, this Mortgs ge, the Note, or other Loan Documents given as for
the Secured Indebtedness. Any such agreement shal »o?, ‘nanyway.relemorimpairtheliqnoreated this
Mortgage, or reduoce or modify the liability, ifmy.ofmywmpersomllyobhgatedfmﬂwlndebtedmss
Hereby, but shall, as applicable, eu&ndtheﬁenhereofasw»*heﬁﬂeofallpmomhavmganynﬁuestmﬂn
Premises which interest is subject to this Mortgage. Nothing 4z:ein to the contrary, ﬂwlndebwdnmSewred

hereby may not be assumed by any person or entity. . :

21.  Expenses Incurred by the Mortgagee. Any costs, damages <xpenses or fees, including attorneys’
fees, incurred by the Mortgagee in connection with (i) this Mortgage, the other i za Documents or the Premises, (i)
sustaining the lien of this Mortgage or its priority, (jii) obtaining any abstract, tiite opinion, title report, title
searches, commitment for title insurance or title insurance policy, (iv) protecting the Premises, (v) protecting or
enforoing any of the Mortgagee's rights hereunder, (vi)rewveﬂngmylndebwdnm"mnedl-lmby (vii) any
litigation or proceedings (including, but not limited to, bankruptcy, probate and adminiswat! v iaw proceedings)
affecting this Mortgage, the Note, or the Premises, or (viii) preparing for the commencirout, defionss or
participation in any threatened litigation or proceedings as aforesaid, or as otherwise enumerated i (u's Mortgage,
shall be so much additional Indebtedness Secured Hereby and shall be immediately due and payable by the
Mortgagor, without notice, with interest thereon at the Default Interest Rate specified in the Note,

22.  Default and Remedies.

a.  EventsofDefanlt. It shall constitute an Event of Defauit under this Mortgage when and (i)

) if any event of defanlt occurs under the Note, under any of the Loan Documents or if a default ocourg in the.

« «  paymeat of any of the Indebtedness Secured Hereby, or (if) if-any defanlt ocours in the due and piictual

"+ performance of or compliance with any term, requirement, covenant or condition in this Mortgage or in ainy

of the Loan Documents, or (iii) if any default or event of default occurs in the due and punctual performance

of or compliance with any term, requirement, covenant or condition in that certain Mortgage, Assignment of
-19.



1936113113 Page: 21 of 33

UNOFFICIAL COPY

Rents and Security Agreement of even date herewith executed by Chic and Fenni Capital LLC and delivered
to the Mortgagee, or (iv) if any of the representations or warranties of the Mortgagor or any Guarantor made
herein or in any of the Loan Documents shall prove to be false in any material respect when mads, or (v) if
the Mortgagor or any Guarantor is voluntarily adjudicated a bankrupt or insolvent, seeks or consents to the
appointment of a receiver or trustee or custodian for itseif or for all or any part of its property, files a petition
seeking relief under or files an answer admitting the material allegations of a petition filed against it under
any bankruptcy or similar laws of the United States or any state, makes a general assignment for the benefit
of creditors, takes any action for the purpose of effecting any of the foregoing, is generally not paying its
debits as such debts become due, or suffers to exist any Event of Default under any lease of all or a portion of
the Premises, or (vi) if any order, judgment or decree is entered upon an application of a creditor of the
Mortgagor or any Guarantor, a court of competent jurisdiction appointing a receiver or trustee or custodian
of all or a substantial part of the assets of the Mortgagor or any Guarantor, as the case may be, or approving
any petition filed against the Mortgagor or any Guarantor seeking relief under any bankrupicy or other
similar lav:2 o fthe United States or any state and remains in force, undischarged or unstayed for a period of
thirty (30) day s, or (vii) the death or dissolution of a Guarantor; or (viii) a default occurs under the terms,
covenants and sov.ditions of any document(s) evidencing any other loans heretofore, noworhmaﬂmmdg
oremsungby&;thgageemﬂwMortgagororanyGwanm

b. Remediew maddahontowothuremedyhemnspeciﬁed.ifunyEvuﬁofDefwkmdero
this Mortgage shall occui, the Mortgagee may, at its option, (i) declare the entire Indebtedness Secured
Hereby to be immediately dun »2v' payable, without notice or demand (each of which is hereby expressly
wﬁwdbytheMMgagm)whummu*Mshaﬂbmmmedmwlyduemdpayablq(ﬁ)hsum
proceedings for the ‘complete foreslomme of this Mortgage, (iii) institute proceedings to coflect any
delinquent installment or instaliments 0%y fndebtedness Secured Hereby without accelerating the due date
of the entire Secured Indebtedness by pruse-ding with foreclosure of this Mortgage with respect to any
delinquent installment or installments of such ind--tedness only and any sale of the Premises under such a
foreclosure proceedings shall be subject to a:d snall not affect the unmatured part of the Secured
Indebtedness and this Mortgage shall be and contitw, 23 & lien on the Premises securing the unmatured
Secured Indebtedness, (iv) take such steps to protecy %o enforce its rights whether by action, suit or
proceeding in equity or at law for the specific performance of ony covenant, oondnhonoragrementinthe
Note, this Mortgage, inanyothuLoanDoamenLorinaidof%mMofanypowhmingmﬁed,m
for any foreclosure hereunder, or for the enforcement of any other app-opriate legal or equitable remedy or
otherwise as the Mortgagee shall elect, (v) with respect to any part v 0+ Premises constituting property of
the type in respect of which a security interest granted thereon is goverrz4 by the Uniform Commierciak
Code, exercise all rights, options and remedies of secured parties under tis Uaiform Commescial Code,
including the right to possession of any such property or any part thereof, anc the right to enter, without
legal process, any premises where any such property may be found, it being agreeJ aud understood by the
Mortgagor that any requirement of the Uniform Commercial Code for reasonable notis cation shall be sent
by mailing written notice to the Mortgagor at its address set forth below at least ten (10) 4e7/= pripr to sale'or
other event for which such notice is required, (vi) enforce this Mortgage in any other n\apner permitted
under the laws of the state in which the Premises are situated, or (vii) pursue any and/o:-afl remedies
available under any of the Loan Documents.

c. Expense of Litigation. In any suit to foreclose the lien of this Mortgage or enforce any other
remedy of the Mortgagee under this Mortgage or the Note there shall be allowed and included, as additional
Secured Indebtedness in the judgment or decree, all expenditures and expenses which may be paid or
incurred by or on behalf of the Mortgagee, including but not limited to, attorneys' fees, court costs,
#ppraiser's fees, outlays for documentary and expert evidence, stenographers' charges, publication costs,
survey costs, and costs (which may be estimated as to items to be expended after entry of the decree) of
procuring all abstracts of title, titte commitments, title repots, title searches and examinations, title
mmepoﬁdes,mdsimﬂmdaﬁmdmmﬂ:mpeamﬁﬂeastheMongagwwdem
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necessarye:ﬂwrmprosecmemhslﬂtorwevidmwb:ddmatanysalewhlchmaybehadpmsmntto
such decree the true condition of the title to or value of the Premises.

d.  Mortgagee's Right of Possession in the Case of Default. In any case in which, under the
provisions of this Mortgage, the Mortgagee has a right to institute foreclosure proceedings whether'or nof
the entire principal of the Indebiedness Secured Hereby is declared to be immediately due as aforesaid, or
whethubd’oreoraﬁuﬂwmuwuonoﬂogalmoooedmgswfomclosethehmhmofetbefmmaﬁusde
thereunder, forthwith, upon demand of the Mortgagee, the Mortgagor shall surrender to the Mortgagée and
the Mortgagee shall be entitled to take actual possession of the Premises, or any part thereof, personally or
by its agent or attameys, as for condition broken and the Mortgagee in its discretion may ‘enter upon and
take and maintain possession of all or any part of the Premises, together with all documents, books, records,
papers, and accounts of the Mortgagor or Guarantor or the then manager of the Premises relating thereto,
and may exclude the Mortgagor, its agents, or servants, wholly therefrom and may, as attorney-in-fact or
agent of thy Mortgagor or Guarantor or in its own name as the Mortgagee and under the powers herein
granted: (i) held, operate, manage, and control the Premises and conduct the business, if any, thereof, either
personaily or ty i's agents, and with full power to use such measures, legal or equitable, as in its discretion
or in the discreticii o its successors or assigns may be deemed proper or necessary to enforce the payment or
security of the avail(, iupts, issues and profits of the Premises including actions for recovery of rent, actions
in forcible detainer and acanns in distress for rent, hereby granting full power and authority to exercise each
and every of the rights, pri--iieges and powers herein granted at any and all times hereafter, without notice to
the Mortgagor, (ii) cancel or {erriiate any lease or sublease for any cause or on any ground which would
entitle the Mortgagor to cancel tae s>e, (ili) elect to disaffirm any lease or sublease made subsequent to
this Mortgage or subordinated to the lien hereof, (iv) extend or modify any then existing Leases and make
new Leases, which extensions, modificiti~»< and new Leases may provide for terms to expire, or for options
10 lessoes to extend or renew terms 0 expire, beyond the maturity date of the Secured Indebtedness and the
issuance of a deed or deeds to a purchaser or purche<ers at a foreclosure sale, it being understood and agreed
that any such Leases, and the options or other suc b provisions to be contained herein, shall be binding upon
the Mortgagor and all persons whose interests in th¢: Puemises are subject to the len heteof and to be.also
binding upon the purchaser or purchasers at any foreclocur: aale, notwithstanding any redemption from sale,
discharge of the Secured Indebtedness, satisfaction of any f~¢* slosure decree, or issuance of any certificaty
of sale or deed to any purchaser, (v) make all necessary % -proper repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvemeiits jo the Premises as to the Mortgagee
may seem judicious, (vi) insure and reinsure the Premises and &l i<ks incidental to the Mortgagee's
possession, operation, and management thereof, and (vii) receive all avauls, rents, issues and profits; hereby
granting full power and authority to exercise each and every of the rights, privileges and powers herein
gmntadatanyandaﬂhmeshemﬂerwxﬁmNmﬁcetotheMor@ugwoerW

'IheMortgageeslmllnotbeobligawdwpufomord:scharge, nordoessfm@ymdmahto
perform or discharge, any obligation, duty ot liability under any Leases. The Mortgago~ o7 Guarantor shall
and does hereby agree to indemnify and hold the Mortgagee harmless of and from any and all lability, loss
or damage which it may or might incur under said Leases or under or by reason of the assigrmuent thereof
and of and from any and all claims and demands whatsoever which may be asserted against it by reason of
any alleged obligations or undertakings on its part to perform or discharge any of the terms, covenants or
agreements contained in said Leases. Should the Mortgagee incur any such liability, loss or damage, under
said Leases or under or by reason of the assignment thereof, or in the defense of any claims or demands, the
amount thereof, including costs, expenses and attorneys' fees and expenses, shall be additional Indebtedness
WMM,MMMM&MMNWWWWMMWM
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e Application of Rental Proceeds, Anyavaﬂs,renls,muesandproﬁtsofﬂn!‘remim
received by the Mortgagee afier having possession of the Premises, or pursuant to any assignment thereof to
MmewuﬂmmMﬁomofﬁsMompwofwxpummmofmmnnmmd
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Leases, shall be applied in payment of or on account of the following, in such order as the Mortgagee (orix
case of a receivership, as the court) may determine: (i) to the payment of the operatmg expenses of the
Premises, including reasonable compensation to the Mortgagee or the receiver and its agent or agents, if
management of the Premises has been delegated to an agent or agents, and shall also include lease
commissions and other compensation and expenses of seeking and procuring lessees and entering into
Leases and the payment of premiums in insurance hereinabove authorized, (ii) to the payment of taxes,
special assessments, and water taxes and other charges now due or which may hereafter become due on the
Premises, or which may become a lien prior to the lien of this Mortgage, (iii) to the payment of all repairs,
decorating, renewals, replacements, alterations, additions, betterments, and improvements of the Premises,
including the cost from time to time of installing or replacing personal property or fixtures necessary to the
operation of the Premises, and of placing said priority in such condition as will, in the sole judgment of the
Mortgagee or receiver, make the Premises readily rentable, (iv) to the payment of any Indebtedness Secured
Hereby or any deficiency which may result from any foreclosure sale, or (v) with respect to any surplus or
remaining fund-, to the Mortgagor, its successors, or assigns, as their rights may appear,

f. Appoir.tnent of Receiver. Upon or at any time after the filing of any action to foreclosethls
Mortgage, the Mortgego or Guarantor consents, upon application by the Mortgagee, to the appointment of a
receiver of the Premises. 5voh appointment may be made either before or after sale without notice and
without regard to the solvency «r insolvency, at the time of application for such receiver, of the petSon or
persons, if any, liable for the paymant of the Indebtedness Secured Hereby and without regard to the then
value of the Premises or whether the s:1ae shall be then occupied as a homestead or not, and without bond
being required of the applicant. Such res<iver shall have the power to take possession, control jetnd care of
thePremlseiandtocollectﬂ:erenu, ssu»-t. and profits of the Premises during the pendency of such
foreclosure suit and, in case of a sale and = deficiency, during the full statutory period of redemption
(provided that the period of redemption has =o* heen waived by the Mortgagor), as well as dunng any
further times when the Mortgagor or Guarantor, its b~irs, administrators, executors, successors, or assigns,
except for the intervention of such receiver, would Le entitled to collect such rents, issues, and profits, and
all other powers which may be necessary or are useful (n srch cases for the protection, possession, control,
management, and operation of the Premises, during the v+ho'2 of said period. To the extent permitied by
law, said receiver may be authorized by the court to extend or xiJify any then existing Leases to make new
Leases, which extensions, modifications, and new Leases may o <vide for terms to expire, or for options to
lessees to extend or renew térms to expire, beyond the maturity datr of the Secured Indebtedness, it being
understood and agreed that any such Leases and the options or other suck rrovisions to be contained therein,
shall be binding upon the Mortgagor or Guarantor, and all persons wiros..interests in the Premises are
subject to the lien hereof and upon the purchaser or purchasers at any foreclcs e sale, notwithstanding any
redemption from sale, discharge of the Secured Indebtedness, satisfaction of aay foreclosure decree, or
issuance of any certificate of sale or deed to any purchaser.

8. - Sale of Premises, AlloranyporuonofthePremisesoranymterestorw.atethereihsold
pursuant to any court order or decree obtained pursuant.to this Mortgage shall be sold in nme narcel as an
entirety, orinsuchpareelsandmsmhmmmerororderastheMortgagee,mitssolediscrefnqn,nmyeleet,to
the maximum extent permitted by the laws of the state in which the Premises are situated. At any.such sale;
the Mortgagee may bid for and acquire, as purchaser, the Premises or any part thereof, and in Jieu of paying
cash therefor, may make settlement for the purchase price by crediting upon the indebtedness due the
amount of the Mortgagee's bid.

h. Application ofProceeds From Foreclosure Sale. The proceeds of any foreclosure sale of
the Premises shall be distributed and applied in the following order of pricrity: (i} on account of all costs
and expenses incident to the foreclosure proceedings, (ii) all other items which, under the terms hereof,
congtitute Secured Indebtedness additional to that evidenced by the Note, with interest thereon, at the
Default Interest Rate specified in the Note, (iii) all principal and interest remaining unpaid on the Note in
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such order as the Mortgagee may, in it sole discretion, determine and (iv) any overplus to the Mortgagor, its
successors or assigns, as their rights may appear,

i, Application of Deposits Held by the Mortgagee. With respect to any deposits made ith or
held by the Mortgagee or any depositary pursuant to any of the provisions of this Mortgage, if an Event of
Default hereunder shall occur, the Mortgagee may, at its option, without being required to do so, apply any
monies or securities which constitute such deposits on any of the Mortgagor's or Guarantor's,‘pbligations
herein or in the Note contaimd,ins\whordermdmannerastheMortgagee may ¢lect, When the
Indebtedness Secured Hereby has been fully paid, any remaining deposits shall be paid to the Mortgagor or
Guarantor, or to the then owner or owners of the Premises. Such deposits are hereby pledged as additional
security for the prompt payment of the Indebtedness Secured Hereby and any other indebtedness hereunder
and shall be held to be irrevocably applied by the depositary for the purposes for which made hereunder and
shall not be subject to the direction or control of the Mortgagor or Guarantor.

Jr Deficieucy Decree. If, at any foreclosure proceeding, the Premises shall be sold for a sum
less than the total atacont of the indebtedness for which judgment is therein given, the judgment creditor
shall be entitled to the ezury of a deficiency decree against the Mortgagor or any Guarantor and against the
property of the Mortgagox a4 #ay Guarantor for the amount of such deficiency and the Mortgagor and any
Guarantor does hereby irrevacably consent to the appointment of a receiver for the Premises and the
propertyoftheMortgagoranuany"‘uarantorandoftheavmb,rents, lssuesandproﬁtsthmofaﬂersuch
sale until such deficiency decree is spissfied in full.

k, Waiver of Defenses. No aziion for the enforcement of the lien of this Mortgage shall be
subject to any defense which would not be gura mdavaﬂabletoﬂaepartymrposingﬂaesameinmachon
oflawupontheNote *

1. . Partial Payments. Acceptance by the®. o.*gageeofanypaymentwhlchlsleasﬂmnpayment
in full of all amounts due and payable at the time of suci payment shall not constitute a, waiver of the

Mortgagee's right to exercise its option to declare the whaie o the principal of the Indebtednoss Secured
Hereby then remaining unpaid, together with all accrued intesert thereon, immediately due and payable
without notice, or any other rights of the Mortgagee at that time i any ~:*bsequent time, nor nullify any prior
exercise of such option or such rights of the Mortgagee without its e:-ores” consent except and to the extent
otherwise provided by law.

m.  Tender of Payment After Acceleration. Upon the occurrcnce of an Event of Default
hereunder and following the acceleration of maturity as aforesaid, a tender of pavment of the amount
neoma:ywsausfytheenﬁmlndebwmssSecwedebymadeatanyﬁmpnom for:closure sale by the
Mortgagor or Guarantor, its successors or assigns or by anyone in behalf of the Mortgagor, (v successors or
assigns shall constitute an evasion of the prepayment privilege and shall be deemed to v a voluntary
prepayment hereunder and such prepayment, to the extent permitted by law, will therefsre include a
premium required under the prepayment privilege, if any, contained in the Note. In case, after legal

ings are instituted to foreclose the lien of this Mortgage, tender is made of the entire Secured
Indebtedness due hereunder, the Mortgagee shall be entitled to reimbursement for expenses incurred in
connection with such legal proceedings, including such expenditures as are enumerated above, angd such
expenses shall be so much additional Indebtedness Secured Hereby, and no such suit or proceedings shall be
dismissed or otherwise disposed of until such fees, expenses, andchargesshallhavebeenpaldmfull

n Delays and Omissions, Nodelaymtheexerclseoforﬁaﬂwewexemseanyremedyoxright
accruing on the occurrence.of any Event of Default hereunder shall impair any such remedy or right or be
construed to be a waiver of any such default or acquiescence therein, nor shall it affect any subsequent
default of the same or of a different nature.
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0. Rescission of Eloction. Acceleration of maturity, once made by the Mortgagee, may at the
option of the Mortgagee be rescinded, and any proceedings brought to enforce any rights or remedies
hereunder may, ot the Mortgagee's option, be discontinued or dismissed, whereupon, in either of such
events, the Mortgagor and the Mortgagee shall be restored to their former positions, and the rights, remedies
andpovmofﬂnMortgag&ahﬂlwnﬁmnuﬁmhawdmhonhadmthmmadewunhpmwdingx
had not been commenced, as the case may be.

p.  Remedies Camulative and Concurrent. The rights and remedies of the Mortgagee a3
mdedmﬁeNow,thhMongageMﬂwo&aLomemmeemmmdommm
may be pursued separately, successively or together against the Mortgagor, any Guarantor, or the Premises,
or any one or more of them, at the sole discretion of the Mortgagee, and may be exercised as often as
occasion therefor shall arise, all to the maximum extent permitted by the laws of the state i which the
Prer.ise s are situated. If the Mortgagee elects to proceed under one right or remedy under this Mortgage,
the Not< ur the other Loan Documents, the Mortgagee may at any time cease proceeding under such right or
remedy @7 nroceed under any other right or remedy under this Mortgage, the Note or the other Loan
Documen’s.

. The Mortgagee's Use of Counsel. The Mortgagee may employ counsel for advice or other
Jegal service at the Mortoagee's discretion in connection with any dispute as to the obligations of the
Mortgagor or any Guaran¢ Sereunder, or as to the title of the Mortgagee to the Premises pursuant to this
Mortgage, or in any litigation ‘o wvhich the Mortgagee may be a party which may affect the title to the
Premises or the validity of the Indehtedness Secured Hereby, and any attorneys' fees so incurred shall be
added to and be a part of the IndebvaZp22s Secured Hereby. Any costs and expenses incurred in connettion
with any other dispute or litigation a:¥ring gaid debt or the Mortgagee's title to the Premises, including
estimated amounts to conclude the transactior, chall be added to and be a part of the Indebtedness Secvred
Hereby. All such amounts shall be payable ov the Mortgagor or any Guarantor to the Mortgagee without
formal demand, and if not paid, shall be includid 4 a part of the Secured Indebtedness and shall include
inhrestatﬂwDefanltIntemtRateusetforﬂlintL:Nc!e,ﬁomthedamsofﬂlch'respecﬂveexpaﬂjhm

23."  TheMarigagee's Performance of Defaulted Acts %{an Event of Defiult beretinder shall oocti, the
Mortgagee may, but need not, make any. payment or perform any ac¢ heoein required of the Mortgagor or.any
Guarantor in any form and manner deemed expedient by the Mortgagee, B, sy of illustration and not in limitation
ofthefongoh&&cMmtg&gwmay,bmmedmmmkemumemmm“ofpnmipaLtlmp'est,pemltics
or late charges on prior encumbrances, if any, (ii) purchase, discharge, comproza sc, or seftle any tax lien or other
prior or junior lien or title or claim thereof, (iii) redeem from any tax sale ot forfeitas affecting the Premises, (iv)
contest any tax or assessment, (V) collect rents, (vi) prosecute collection of any sums ave with respect to the
Premises, and (vii) make repairs to the Premises. The Mortgagee is hereby authorized t; =#%% or advancs, in the
place and stead of the Mortgagor or any Guarantor, any payment relating to taxes, assessmer:is, water rates, sewer
rentals, and other governmental charges, fines, impositions, or liens asserted against the Premizes end may do so
according to any bill, statement, or estimate procured from the appropriate governmental authority ~1chout inquiry
into the accuracy of the bill, statement or estimate or into the validity of any tax, assessment, sale, forfeiture, tax
tien, or title or claim thereof, and the Mortgagee is further authorized to make or advance in the place and stead of
the Mortgagor or any Guarantor any payment relating to any apparent or threatened adverse title, lien, statement of
lien, encumbrance, claim, or charge, or payment otherwise relating to any .other purpose herein and hereby
authorized, but not otherwise enumerated herein and may do so whenever, in the Martgagee's sole judgment and
discretion, such advance or advances shall seem necessary or desirable to protect the full security intended to be
created by this Mortgage, and in conneciion with any such advance, the Mortgagee, atits option, may and is hereby
authorized to obtain a continuation abstract or report of title or commitment for title insurance or title insurance
policy prepared by an abstractor or title insurance compeny of the Mortgagee's choosing. Allmomespudm
mmdhmﬁothdﬁmWsMMmyoMmadvmmdhyﬁeMmgum
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prmnhehemmmdﬂwﬁenhmﬂshanbewmhaddtﬁonﬂmdebwdmssmHmby andshall
become immediately due and payable by the Mortgagor or any Guarantor to the Mortgagee without notice and with
interest thereon at the Default Interest Rate specified in the Note. Inaction of the Mortgagee shail never be
considered as a waiver of any right accruing to it on account of any default on the past of the Mortgagor or any
Guarantor,

4. GMngotNMAumﬁmwhchmypmymaybemquuedormydmwgmmoomcﬁm
with this Mortgage shall be in writing, and shall be either personally delivered, sent by overnight express delivery
by & nationally recognized delivery service, freight prepaid, or sent by United States Registered or Certified Mail,
postage prepaid, addressed as follows:

a  Iftothe Mortgagor at the address set forth above,

k. Ifto the Mortgagee at the address set forth above to the attention of the Commercial Loan
Departraeni. .

Notices, demands ani eomwhlchshnﬂbemedinthcmmafmmddmﬂbedeemdmbeaﬁmuﬁy
delivered or given for ali Zaroses hereunder (i) in the case of personal delivery upon such delivery, (i) in the cas;
bf overnight express delivery. cae (1) business day after delivery to such delivery service and (jii) in the case of
mailing by Registered or Cextifie, vail, two (2) business days after such notice, demand or request shall be mailed.
By notics complying with the foreg~ing provisions of this paragraph, either party may from time to time change its
address for notice purposes, except tht any such notice shall not be deemed delivered until actually received,
Except as otherwise specifically required; mvtice of the exercise of any option, right or remedy granted to the
Mortgagee herein, in the Note or in the other Lo xr Documents is not required to be given, -

25, Time is of the Essemce, Itis specifically agreed that time is of the essence of this Mortgage. The
wmmofanyofthoopﬁons.rightsorremediesoftm.m\rtgagushallnotataaymﬂmuﬁubelwldwbe
abandonmmtofsuchnghu

26, Mortgagee's Lien for Service Charge and Exjeusss, Atallﬁmes,regaxdlesaofwbethuany
proceeds of the Note have been disbursed, this Mortgage shall secure (1 addition to any proceeds of any Secured
Indebtedness disbursed from time to time) the payment of any and all losn cozamissions, service charges, liquidated
damages, expenses and advances due to or incurred by the Mortgagee in cor o tion with the Indebtedness Secured
Hereby. .

27.  Medifications. This Mortgage may not be changed, waived, dischaiged - terminated orally, but
only by an instrument or instruments in writing, signed by the party against which enforement of the change,
quivetdischargeortennmaﬁonismted. S

2. Covenants to Run with the Real Estate. Al tho covenants of the Mortgagor an( myﬁwm
hereof shall run with and touch and concemn the Real Estate. 6 .

29. Capﬂom..Ihempﬁomandhudﬁgsofvaﬂmmpmmphsmfmmnmimceoﬂy@ndmmtw
be construed as defining or limiting, in any way, the scope or intent of the provisions hereof,

30.  Construction. This Mortgage shall be governed by and construed and enforced according to the
laws of the State of Tllinois. )

31.  Binding on Successors and Assigns and Cortain Definitious. This Mortgage and all provisions
and covenants of the Mortgagor or Guarantor hereof shall extend to and be binding upon the Mortgagor's successors
mmmmmmmmﬂm@uwmwmumww
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when used herein shall include and refer to, in addition to the Mortgagor named herein, (i) all such persons liable for
the payment of the Secured Indebtedness or any part thereof, whether or not such persons shall have executed the
NoteorthisMmgagg(n)tbeMortgagw‘smmmdaugmmd(&)aﬂownmﬁomhmewmofﬂw
Premises, The word "the Mortgagee" when used herein shall include the successors and assigns of the Mortgagee
named herein, and the holder or holders, from time to time, of the Note, The following words and phrases shall be
construed as follows: "suy" shall be construed as "any and all"; "include” and “inoluding” shall be construed as
*including but not limited to*; and "will" and "shall" shall each be construed a3 mandatory. The words "hereby",
"hereof”, "hereto”, “herein” and "hereunder* and any similar terms shall refer to this Mortgage as a whole and not to
anyparucularparagnphorsubparagmph The word "hereafter” shall mean after the date of this Mortgage and the
word "heretofore” shall mean before the date of this Mortgage. Words of the masculine, feminine or nenter gender
shall mean and include the comelative words of the other genders, and words importing the singular number shall
mean and include the plural number and vice versa. Words importing persons shall include firms, associations,
mm'l”“ (mmmmmxmmmmmmmmmmmu
ag naturs: oe'sons,

32. Futhe Assurances. The Mortgagor and any Guarantor shall execute, acknowledge arid deliver to
the Mortgagee and ¢ 2.7 subsequent holder of the Note from time to time upon demand (and pay the oosts of
mpmﬁonandmomﬂm.VmﬂmyﬁuﬂmemhMmﬂﬁmg,wmhmwdw mortgages,
security agreements, financig statements, assignments and renewa! and substitution notes, so as to re-affirm, to
correct and to perfect the svidenc= of the obligations and Indebtedness Secured Hereby and the lien of the
Mortgagee to all or any part of tie P:amises intended to be hereby mortgaged, whether now mortgaged, later
substituted for, or acquired subsequent to ae date of this Mortgage and extensions or modifications thereof, and will
do or cause to be done all such further ucfs =nd things as may be necessary fully to effectuate the intent of this

33.  Recording andFiling, The Mortgagor, a: ts expense, will cause this Mortgage and all supplements
thereto for which constructive notice must be given to orotect the Mortgages, at all times to be recorded and filed,
and re-recorded and refiled, in such manner and in such plar e as the Mortgagee shall request, and will pay all such
recording, filing, re-recording, refiling, taxes, fees and other *’I"esﬁothemmmmemntpamittedlvytlnhm
of the state in which the Premises are situated,

34.  Right to Contest Taxes and Mechanics' Liens. The obngationsoftheMortgagorunduthis
selating to real estate taxes and mechanics' liens are subject o 2= tights the Mortgagor shall hive to
Mmgoodﬁlthtluvaliditymmoumamyuxormmmuorﬁennwagﬁommywo&mfmedatmi
materials furnished to the Premises which right, however, is conditional upon (i} : uck contest having the effect of
preventing the eollection of the tax, assessment or lien so contested and the saleorfommneofthel’mgimorany
part thereof or intarest therein to satisfy the same, (ii) the Mortgagor giving the Mortg-igex written notice of its
intention to contest the same in a timely manner, which, with respect to arry contested tax ¢> <s7s=ment, shall meen
befommymnhmgmmmﬁmhasbmmdbymypmﬂumormmdwhmpmmm
contested mechanics' lien claim, shall mean within ten (10) days after the Mortgagor receives actur! notice of the
filing thereof, (ili) the Mortgagor making and theteafter maintaining with the Mortgagee or such othr uepositary as
the Mortgagee may designate, a deposit of cash (or United States government securities, in discount form, or other
socurity as may, in the Mortgagee's sole discretion, be acceptable to the Mortgagee, and in either case having a
presunvalweqmltothcmamthumspec:ﬁed)mmmuﬂmthwthanOmHmdmdFlﬁypam(lso%)of
the amount which, in the Mortgagee's sole judgment, determined from time to time, shall be sufficient to pay in full
such contested tax, assessment or Jien and penalties, costs and interest that may become due thereon in the event of a
final determination thereof adverse to the Mortgagor or in the event the Mortgagor fails to proseoute such contest as
herein required, and (iv) the Mortgagor diligently prosecuting such contest by appropriate legal proceedings. In the
event the Mortgagor shall fail to prosecute such contest with reasonable diligence or shall fail to maintain sufficient
funds, or other security as aforesaid, on deposit as hereinabove provided, the Mortgagee may, at its option, liquidate
the securities deposited with the Mortgagee, and apply the proceeds thereof and other monics deposited with the
e2-

. 4
'



1936113113 Page: 28 of 33

UNOFFICIAL COPY

Mortgagee in payment of, or on account of, such taxes, assessments, or liens oranypornonﬂaereofthentmpapd.
including the payment of all penalties and interest thereon.

35.  Waivers by the Morigagor or Guarsntor. Toﬂwexhuﬁpemittedbyapplicablelaw.ﬂw
Mortgagor and any Guarantor shall not end will not apply for or avail itself of any appraisement, valuation,
redemption, stay, extension, or exemption laws or any so called "moratorium laws," now existing or hercafter
enacted, in order to prevent or hinder the enforcement or foreclosure of this Mortgage, but hereby waives the benefit
of such laws, The Mortgagor and any Guarantor, for itself and all who may claim through or under it, waives any
and all right to have the property and estates comprising the Premises marshalled upon any foreclosure of the lien
hereof and agrees that any court having jurisdiction to foreclose such lien may order the Premises sold as an
entirety. The Mortgagor and any Guarantor hereby waives any and all rights of redemption from sale under any
order or decree of foreclosure, pursuant to rights herein granted, on behalf of the Mortgagor and any Guarantor, the
trust estate, if 2ay, and all persons beneficially interested therein, if any, and each and every person acquiring any
interest in or aile to the Premises described herein subsequent to the date of this Mortgage, and on behalf of all other
pmonstotlxe:tmtpamittedlryluw. THE MORTGAGOR AND ANY GUARANTOR HEREBY
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES (TO THE EXTENT PERMITTED BY
APPLICABLE LAW) “nY RIGHT IT MAY HAVE TO A TRIAL BY JURY OF ANY DISPUTE ARISING
UNDER OR RELATING %O THIS MORTGAGE, THE NOTE, ANY OTHER OF THE LOAN DOCUMENTS
ORANYOHERAGREEM;*TORMCUMBNTRBFBRRBDTOHEREINORTHERENANDA@EBS
THAT ANY SUCH DISPUTE SFALL BE TRIED BEFORE A JUDGE SITTING WITHOUT A JURY.

36.  Condition of the Premiies. Asofﬂledmhmot;ﬁwoondlﬂonofdwhemmigmbshtﬂallytﬁé
same as that shown on the survey deliverer’ w the Mortgagee and neither the Mortgagor or Guarantor have taken
any action, nor suffered any action to be take:s, vibich might adversely affect the Mortgagor's or any Guarantor's
imterest in the Premises, or the Mortgagor’s or azy Guerantor's ability to perform its covenants hereunder.

37.  After Acquired Property. Any and eli nroperty hereafter acquired and placed, installed or
i on or info the Premises, which is of the kio o nature herein provided, or is intended to be and
becomes subject to the lien hereof, shall jpso facto, and witheut s further conveyance, assignment or act of the
Mortgagor's o any Guatamor's become and be subject to the lien ¢ ¢ ¥.ds Mortgage as fully and completely as though
specifically described herein, but nevertheless, the Mortgagor and a7 Guarantor shall from time to time, if
requested by the Mortgagee, execute and deliver any and all such furthex assi.ances, conveyances and assignments
aaﬁwMongageemaymsmablqutﬂreformepmposeofexpresslymdqw.ﬁcauymbjechngtoﬂwuenoft!ﬁs
Mortsaseallmhproperty

33.  Business Loan Recital The loan evidenced by the Note constitutes « los= which is an exempted
transaction under the Truth-in-Lending Act, 15 U.S.C. Sec, 1601, et seq.

t-" 39. NoMerger. [t being the desire and intention of the parties heteto that this Mur'gage and thie lien
hereof do not merge in fee simple title to the Premises, it is hereby understood and agreed that shouk' i Mortgagee
wqummaddemomquummwﬂmemmﬂwowmhpthmoﬁmmamuym
is menifested by the Mortgagee as evidenced by an express statemient to that effect in an appropriate dodument duly
recorded, this Mortgage and the lien hereof shall not mesge in the said fee simple title, toward the end that this
Mortgage may be foreclosed as if owned by a stranger to the said foe simple title.

40. No Partuership or Joint Vemtwre, The Mortgagor and any Guarantor and the Morigagee
acknowledge and agree that in no event shall the Mortgagee be deemed to be a partnier or joint venturer with the
Mortgagor-or any Guarantor. Without limitation of the foregoing, the Mortgagee shall not be deemed to be sucha
puhumjoimmmmmomofmboomngamwmmmmmﬁmgmyﬁmmmw
tlusMongage,theNou, the other Loan Documents or otherwise
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41.  No Liability on the Mortgagee. This Mortgage is intended only as security for the obligations
herein set forth, Notwithstanding anything contained herein to the contrary, the Mortgagee shall not be obligated to
m«mmmwmmwmmm“yobhmwywhmof&e
Mortgagor or any Guarantor, whether hereunder, under any of the leases affecting the Premises, under any contract
relating to the Premises or otherwise, and the Mortgegor and any Guarantor shall and does hereby agree to
indemnify against and hold the Mortgagee harmless of and from: (i (‘)anyandallhabihty loss or damage which the
Mortgagee may incur under or with respect to any portion of the Premises or under or by reason of its exercise of
rights hereunder and (ii) any and afl claims and demands whatsoever which may be asserted against it by reason of
any alleged obligation or undertaking on its part to perform or discharge any of the terms, covenants or agreements
contained in any of the coniracts, documens or instruments affecting any portion of the Premises or affecting any
rights of the Mortgagor thereto. The Mortgagee shall not have responsibility for the control, care, management or
wpwofmmmumpmﬁbbuﬁabkﬁmmymﬁgmwmmemmagmmupkwp,mm
control of the Premises resulting in loss or injury or death to any lessee, licensee, employee, stranger or’other
person. NoLabldydquemfomdedagahﬁﬂmetgagmeexmixofﬁapowmhmmd
toit, and the McAz2gor and any Guarantor expressly waives and releases any such liability, Should the
incur any such liavi 4*,,lossordamageundﬂ'myofﬂwkmaﬁ’echngthehmmmunduorbymnhuwﬂ
or in the defense of auy vinims or demands, the Mortgagor and any Guarantor agrees to reimburse the Mortgagee
immediately upon demanr o: the full amount thereof, including costs, expenses and attorneys' fees.

42.  Consent and Aprivval. In any instance where the Mortgagee's consent or approval is required
hereunder, except and to the extent oZaerwise specifically provided, the granting or withholding of such consent or
approval shall be within the Mortgagee's abuolute and sole discretion. Whenever in this Mortgage or as a matter of
law it is provided or held that the Mortgage'/s nonsent ot approval shall not be unreasonably withheld or the actions
of the Mortgagee shall be reasonable or not "nn:econable, the remedy of the Mortgagor or any Guarantor in the
event it shall claim and establish that the Mortga zoe has unreasonably withheld such consent or approval or has
acwdumeasonably.shallbehmitedtomunchonmucmatorymdgmmtmdmnoeventahalltheMWbe

lisble for a money judgment,
43,  Definitions.

a Monpgor.ThoPmm(s)deﬁmdumW@rhthcﬁrapmgmphofmka.

o b.  Debt. With respect to the subject Person, all items oS indebtedness, obligation or Li#bility,
' whether matured or unmatured, liquidated or unliquidated, direct or irdivact, or joint or several, including:

i, All Obligations of such Person; ) - R

ii. Aﬂindebwdmssine&ctguaranﬁeed,dimﬂyotmd:recw,mmﬁymm,or
endorsed (other than for collection or deposit in the ordinary course of business) or discounted with

recourse,

i, Allh)debtednmineﬁeagminteed,dirooﬂyuindimﬂy through agreements,
contingent or otherwise: (1) to purchase such indebtedness, or (2) to purchase, sell or lease (as lessee
or lessor) property, products, materials or supplies or to purchase or sell services, primarily for the
purpose of enabling the debtor to make payment of such indebtedness or to assure the owner of the
indebtedness against loss, or (3) to supply funds to or in any other manner invest in any Person;

iv.  Allindebtedness secured (or for which the holder of such indebtedness has a right,
contingent or otherwise, to be secured) by any mortgage, trust deed, deed of trust, pledge, lien,
mwkyhmwwoﬂmchugemmmbrameupmmyowmdquuhedsubjmﬂmﬂo,
whether or not the liabilities secured thereby have been assumed,
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c Loan Documents., This Morigage, the Loan Agreement, the Note and any other
document(s), instrument(s), affidavit(s), letter(s), or certificate(s) executed or to be executed and delivered
hereunder or in connection with or as a part of this loan transaction or the loan transactions set forth in the
Loan Agreement by or on behalf of the Mortgagee or any Person.

d Obligations. With respect to any Person, all of such Person's liabilities, obligations and
indebtedness to the Mortgagee of any and every kind and nature. Such Person's other liabilities and
obligations to the Mortgagee under this Mortgage, and such Person's libilities and obligations to the Lender
under any other agreement, document or instrument, (including any guaranty of another Person's
Obligations), whether heretofore, now or hereafter owing, arising, due or payable by or from such Person to
the Lender, howsoever evidenced, created, incurred, acquired or owing, and whether joint, several, primary,
secondary, direct, contingent, fixed or otherwise,

e Person. Anymdmdual,eorporaﬂon,hmxtedhabﬂntycompmyparmm,mmon,
mﬁockm,n,.mmomomdwmmvmmwm,umy
similar endy;

f. Guarantor. AnmewhoMahuexomdawﬁmGlmtyoftheSecmd
Indebtedness in favor of the Martgagee. “

‘n

[THE REST OF THIS PACE IS INTENTIONALLY LEFT BLANK])
[SIGNATUKE PAGE TO FOLLOW]
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MORTGAGE, ASSIGNMENT OF RENTS
AND SECURITY AGREEMENT

Signature Page

.
’

IN WITNESS WHEREOF, the Mortgagor has signed these presents the day and year fitst above written.

MORTGAGOR:
CHIC AND FENNI CAPITAL LLC, an Ilinois limited
liability company ,
LA, er e
Lollita Heholt, Chief Executive Member
NOTICE ADDRESSFORMORFGAGOR: b EAUON AVEAE | ELMMWIT 4N 11093
STATEOFILLINOIS )
)8
COUNTYOF COOK )

The undersigned, a Notary Public in and for said Covat, inthe State aforesaid, DOES HEREBY CERTIFY
that Lollita Heholt personally known to me to be the Manage: of CHIC AND FENNI CAPITAL LLC, an Illinois
limited ligbility company, and personally known to me to be ths rame person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknow’cuged that in such capacity, he/she signed
and delivered the said instrument and caused the company seal to be aflix~d iereto, pursuant to authority given by
the Members of said company, ashislherﬁ'eeandvohmarywt,mdasﬂw o, and voluntary act of the company,
for the uses and purposes therein set forth,

GIVEN UNDER MY HAND and notarial seal on December 20, 2019

eI OIAL BEALS | Y PUB
1 COMMESION EXPIRES N4021 3 My :
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EXHIBIT A

Legal Description

LOTS 42 AND 43 IN BLOCK 4 IN W.M. DERBY’S SUBDIVISION OF THE NORTHEAST % OF THE
NORTHEAST Y% OF SECTION 15, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.
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EXHIBIT A

Order No.:  OC18027730

For APN/Parcel ID(s): 16-15-207-040-0000
For Tax Map ID{s): _16-15-207-040-0000

LOTS 42 23D 43 IN BLOCK 4 IN W.M. DERBY'S SUBDIVISION OF THE NORTHEAST 14 OF THE
NORTHEAS 1/4 OF SECTION 15, TOWNSHIP 39 NORTH, RANGE 18, EAST OF THE THIRD
PRINCIPAL MZRIDIAN, IN COOK COUNTY, ILLINOCIS.

4014-4016 W. Wiloox St Chicago, IL. 60624



