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After Recording Return To:
Jeffrey M. Heller, Esq.

Levun, Goodman & Cohen, LLP
500 Skokie Bivd., Suite 650
Northbrook, Illinois 60062

[Space Above This Line For Recording Data

MORTGAGE

THIS MGRTGAGE is made this 20% day of December, 2019, by and between Octavio Acatitlan and
Josefa Cuamacateco, nusband and wife (collectively, “Borrower™), and the Martin R. Cobb Trust dated
November 4, 1992, Marin &. Cobb, Trustee (“Lender™).

DEFINITIONS

Words used in multiple sections of this Mortgage are defined herein below and other words are defined in
Sections 2, 8 and 12 below.

(A) “Mortgage” means this document, which 1s dated December 20, 2019.

(B) “Borrower” refers to Octavio Acatitlan and Josets Cuamacateco, individuals residing in the State of
inois, whose address is 119 Forest Place, Buffalo Grove. Allinois 60089. Borrower is the mortgagor under
this Mortgage.

(C) “Lender” refers to the Martin R. Cobb Trust dated November=,.1992, Martin R. Cobb, Trustee. The
trustee is an individual residing in the State of lllinois, whose addiess.is 1915 Techny Road, Northbrook,
Hlinois 60062. Lender is the mortgagee under this Mortgage.

(D) “Loan” means the debt evidenced by the Note, plus interest and late chaigesdue under the Note, if any,
and all sums due under this Mortgage, if any.

(E) “Note” means the Mortgage Nete executed by Borrower, dated December 20, 2019 Tiue Note states that
Borrower owes Lender the principal amount of One Hundred Twenty-Five Thousand aiic’01/100 Dollars
(U.S.$125,000.00), plus interest as designated therein. Borrower has promised to pay interest On"his Loan at
a rate set forth in the Note, and to pay the debt, including any interest, in full on or before December 1, 2039.

(F) “Property” means the property that is described below under the heading “Transfer of Rights in the
Property.”

(G) “Applicable Law” means all controlling applicable federal, state and local statutes, regulations,

ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final, non-
appealable judicial opinions.

fpage | of 7 pages)
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TRANSFER OF RIGHTS IN THE PROPERTY

This Mortgage secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under this
Mortgage and the Note. For this purpose, Borrower does hereby mortgage, warrant, grant and convey to
Lender and Lender’s successors and assigns, with power of sale, the real property located at 119 Forest Place,
Buffalo Grove, lllinois 60089 (“Property Address™), PIN 03-04-109-017-000., and legally described on
Exhibit A, attached hereto and incorporated herein.

TOGETHER WITH all the improvements now or hereafter erected on the property, and ali
gasements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and additjons
shall also be novered by this Mortgage. All the foregoing is referred to in this Morigage as the “Property.”

BORRC'WER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to morigrge, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of recora Borrower warrants and will defend generally the title to the Property against all
claims and demands, sulject to any encumbrances of record.

THIS MORTGAGE combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction 0 constitute a uniform Mortgage covering real property.

UNIFORM COVENANTS. Borrower und Lender covenant and agree as follows:

L. Payment of Principal and Irt:rest, The principal amount of the debt evidenced by the Note
and interest thereon shall be paid by Borrower proinptiy at the time and in the manner provided herein and in
the Note.

2. Prior Encumbrances; Liens. Borrower zna!l perforrh all Borrower’s obligations under any
mortgage, deed of trust or other security agreement {collectivery.“Prior Encumbrances”) creating a lien
against the Property and having priority over this Mortgage, inciuding Borrower’s covenants to make
payments when due. Borrower shall promptly deliver to Lender all notioes given or received of any defaults
or events of default under any Prior Encumbrance. Borrower shall keep the Property free from mechanics
liens and all other liens and encumbrances, except statutory liens for real estate taxes and assessments not yet
due and payable.

3 Taxes and Assessments, Borrower shall pay or cause to be paid when due all real estate
taxes and assessments attributable to the Property and other items which can attain priority Zver this Mortgage
as a lien or encumbrance on the Property, Borrower shall pay, in full, but under protest in the manner
provided by statute, any tax or assessment Borrower desires to contest.

4, Insurance. Borrower, at its sole cost and expense, shall keep insured the Property, including
the improvements thereon, with all-risk insurance against loss 1o the Property, and general public liability
insurance against death, bodily injury and property damage arising in connection with the Property. The all-
risk and general public liability insurance shall name Lender as a mortgagee-loss pa)?ee.

s Eminent Domain. Borrower shall give Lender immediate notice of the actual or threatened
commencement of any proceedings under eminent domain affecting all or any part of the Property or any
easement therein or appurtenance hereof, including change in grade of streets, and will deliver to the Lender
copies of any and all papers served in connection with any such proceedings. Borrower further covenants and
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agrees to make, execute and deliver to Mortgagee, at any time or times upon request, free, clear and
discharged of any encumbrances of any kind whatsoever, any and all further assignments and/or instruments
deemed necessary by Lender for the purpose of validly and sufficiently assigning all awards and other
compensation heretofore and hereafter to be made to Borrower (including the assignment of any award from
the United States Government at any time after the allowance of the claim therefore, the ascertainment of the
amount thereof and the issuance of the warrant for payment thereof) for any taking, either permanent or
temporary under any such proceeding.

6. Representations. Borrower represents and warrants to Lender that the fair market value of
the Property on the date hereof'is not less than the sum of the indebtedness evidenced by the Note, pursuant to
this Mortgage, and the aggregate amount due under the Prior Encumbrances on the date hereof.

7. Covenants, All the covenants hereof shall run with the land.

8. Usd; Preservation and Maintenance of Property. Borrower shall keep the Property in
good condition and repa’r and shall not commit waste or permit impairment or deterioration of the Property.
Borrower shall not allov:, store, treat or dispose of Hazardous Material (hereinafter defined), nor permit the
same to exist or be stored, treated or disposed of, from or upon the Property. Borrower shall comply with all
requirements of law or municipa' ordinances with respect to the use, operation, and maintenance of the
Property, including all environmeutal, health and safety laws and regulations.

The term Hazardous Materizi as wvsed herein shall mean any hazardous, dangerous or toxic
chemical, material, waste, pollutant, contam/nant or substance (“pollutant”™) within the meaning of any
Environmental Law prohibiting, limiting oi" hiherwise regulating the use, exposure, release, emission,
discharge, generation, manufacture, sale, transpor, handling, storage, treatment, reuse, presence, disposal or
recycling of such poliutant, Environmental Law stia!i nean any present or future federal statute, law, code,
rule, regulation, ordinance, order, standard, permit, license, guidance document or requirement (including
consent decrees, judicial decisions and administrative <Orcers) together with all related amendments,
implementing regulations and reauthorizations enacted or in place during the term of the Note, pertaining to
the protection, preservation, conservation or regulation of the envircament, including, but not limited to: the
Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.C. Section 9601 ef seq.
("CERCLA"}; the Resource Conservation and Recovery Act, 42 U.S.C/Section 6901 et seq. (“RCRA™); the
Toxic Substances Control Act, 15 U.S.C. Section 2601 et seg. (“TOSCA”Y; the Clean Air Act, 42 U.S.C.
Section 7401 et seq.; and the Clean Water Act, 33 U.S.C. Section 1251 ef seq.

9. Successors and Assigns Bound; Joint and Several Liability; Co-sigr.ers. The covenants
and agreements contained herein shall bind, and the rights hereunder shall inure to,«hs respective heirs,
executors, legal representatives, successors and assigns of Lender and Borrower.

10. Notice. Except for any notice required under Applicable Law to be given in another manner,
any notices required or given under this Mortgage shall be given by personal delivery, by nationally-
recognized overnight courier service, or by certified mail-return receipt requested. Notices shall be given to
the appropriate parties as set forth below or at such other address as such party may, in writing, designate to
the other. Any notice shall be deemed to have been given and effective on the date of delivery if hand-
delivered, the next business day after delivery to the nationally recognized overnight courier service if by such
courier service, or three (3) business days after mailing by United States registered or certified mail, return
receipt requested, or when delivered in person. Any party may change the address to which notices may be
sent by notice to the other party or parties as provided herein.

(page 3 of 7 pages)
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If to Borrower shall be sent to: Octavio Acatitlan and Josefa Cuamacateco
119 Forest Place
Buffalo Grove, Illlinois 60089

[f to Lender shall be sent to: * Martin R. Cobb Trust dated November 4, 1992
Martin R. Cobb, Trustee
1915 Techny Road
Northbrook, Hlinois 60062

with a copy to: Jeffrey M. Heller, Esq.
Levun, Goodman & Cohen, LLP
500 Skokie Boulevard, Suite 650
Northbrook, IHlinois 60062

11. Severability. Inthe event that any provision or clause of this Mortgage or the Note conflicts
with Applicable Law; cr is adjudicated to be invalid or unenforceable, the same shall not affect other
provisions of this Mortgageor the Note which can be given effect without the conflicting provision, and to
this end the provisions of ihis Mortgage or the Note are declared to be severable and the validity or
enforceability of the remainde: of the document in question shall be construed without reference to the
conflicting, invalid or unenforceakie clause or provision.

12. Event of Default. Each of the following shall constitute an event of default (“Event of
Defaunlt™) under this Mortgage:

(a) Borrower’s failure to pay any amount due herein or secured hereby when due and
payable, which failure continues for a period-oiten (10) days from the due date;

(b) Borrower’s failure to perform or ¢psuryve any covenant, agreement, representation,
warranty or provision contained in the Note, this Morigzge {(other than an Event of Default described
elsewhere in this Section [2), or any other document or fastrument evidencing, guarantying or
securing the Indebtedness, and such failure continues for more‘than thirty (30) days after written
notice from Lender;

(c) Borrower’s filing of a voluntary petition in bankruptcy, orif Borrower is adjudicated
bankrupt or insolvent under any present or future federal, state or othet statute, law or regulation
relating to bankrupicy, insolvency or other relief for debtors or protection [or creditors;

(d) the occurrence of any breach of any representation or warranty ¢ontained in this
Mortgage; or

(e) the abandonment of the Property by Borrower.

13. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Mortgage. The notice shall specify: (a) the
default; (b) the action required to cure the default; (c) a date, not less than thirty (30) days from the date the
notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the default on or
before the date specified in the notice may result in acceleration of the sums secured by this Mortgage and
sale of the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and
the right to bring a court action to assert the non-existence of a default or any other defense of Borrower to
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acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Mortgage without further demand
and may invoke the power of sale and any other remedies permitted by Applicable Law. Lender shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this Section 13, including, but
not limited to, reasonable attorneys’ fees and costs of title evidence.

14, Interpretation. This Mortgage shall be construed pursuant to the laws of the State of llinois.
The foregoing sentence shall not limit the applicability of federal law to this Mortgage. The headings of
sections and paragraphs in this Mortgage are for convenience only and shall not be construed in any way lo
limit or define the content, scope or intent of the provisions. The use of singular and plural nouns, and
masculine, feminine and neuter pronouns, shall be fully interchangeable, where the context so requires. If any
provision of this Mortgage, or any paragraph, sentence, clause, phrase or word, or the application thereof, in
any circurisiances, is adjudicated to be invalid, the validity of the remainder of this Mortgage shall be
construed as ifsueh invalid part were never included. Time is of the essence of the payment and performance
of this Mortgage.

15. Unautkorized Transfer. No action for the enforcement of the lien or of any provision
hereof shall be subject to an.defense which would not be good and available to the party interposing same in
an action at law upon the Note secured hereby. Any sale, conveyance, assignment, pledge, mortgage, lease,
hypothecation, ecncumbrance or othier transfer of title to, or any interest in, or the placing of any lien upon the
Property or any portion of any entity Owning any interest therein (whether voluntary or by operation of law)
without Lender’s prior written consent cna’l be an Event of Default hereunder.

16. Waiver of Right of Redemjption and Other Rights. To the full extent permitted by law,
Borrower agrees that it will not at any time or in‘any manner whatsoever take any advantage of any stay,
exemption or extension law or any so-called “Moratoriom Law™ now or at any time hereafter in force, nor
take any advantage of any law now or hereafter in force providing for the valuation or appraisement of the
Property, or any part thereof, prior to any sale thereof to be<nade pursuant to any provisions herein contained,
or to any decree, judgment or order of any court of competeat jurisdiction, or claim or exercise any rights
* under any statute now or hereafter in force to redeem the Property ur any part thereof, or relating to the
marshalling thereof, on foreclosure sale or other enforcement hereof. To the full extent permitted by law,
Borrower hereby expressly waives any and all rights it may have to (¢auire that the Property be sold as
separate tracts or units in the event of foreclosure. To the full extent peimiited by law, Borrower hereby
expressly waives any and all rights to redemption and reinstatement under lllinois law, on its own behalf, on
behalf of all persons claiming or having an interest (direct or indirect} by, througii or zader Borrower and on
behalf of each and every person acquiring any interest in or title to the Property subsequentto the date hereof,
it being the intent hereef that any and all such rights of redemption of Borrower and such-uthier persons, are
and shall be deemed to be hereby waived to the full extent permitted by Applicable Law.

17. Sale of Note. The Note or a partial interest in the Note (together with this Mortgage) can be
sold one or more times without prior notice to Borrower,

18. Release. Upon payment of all sums secured by this Mortgage, Lender shall prepare and file a
discharge of this Mortgage. Lender may charge Borrower a fee for releasing this Mortgage, but only if the fee
is paid to a third party for services rendered and the charging of the fee is permitted under Applicable Law.

[Signature Page Follows]

t
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Mortgage and in any Rider executed by Borrower and recorded with it.

“BORROWER”

Octavio Acatitlan

=

Josefa Cuamacateco

STATE OF ILLINGIS )
) SS
COUNTY OF COOK )

1, the undersigned notarv’public, attest that | know or have satisfactory evidence that Octavio
Acatitlan and Josefa Cuamacateco ar’: the persons who appeared before me, and said persons acknowledged
that they signed this instrument as their fie¢ and voluntary acts for the uses and purposes mentioned therein.

Dated: iz/ 2‘0/2'017

L

!

. Expires: | /77/'}5‘/7*07-37

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRESAMNS ¢ - s

s

)
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EXHIBIT A

Legal Description
Real Property in the County of Cook, State of [llinois, described as follows:

LOT 181 IN BUFFALO GROVE UNIT NO.3, BEING A SUBDIVISION IN THE NORTHWEST 1/4 OF
SECTION 4, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 31, 1958 AS DOCUMENT 17364385,
BOOK 523, PAGE 13 BY THE RECORDER OF DEEDS IN COOK COUNTY, ILLINOIS.

Address: 119 FuiearPlace, Buffale Grove, IL 60089

PIN: 03-04-109-017-0000
\

FADOCS\CLAIS615\70.018 - Octavio Acatitlan\Mortgage. doc

i
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