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ASSIGNIMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES  AilD RENTS (this “Assignment” is made as of
DECEHHER 20, 2019, by CHICAGS TiTLE LAND TRUST COMPANY, AS TRUSTEE
UNDER PROVISIONS OF THAT CERTAIN TRUST. AGREEMENT DATED THE 6TH DAY OF
AUGUST, 2008 AND KNOWN AS TRUST NUMBEK 2502351434 (“Assignor™), witha mailing address
of 10 S. LaSalle St., Suite 2750, Chicago, IL 60603, to BTYZIE BANK, an lllinois banking corporation
(“Assignee”) whose address is 13925 West North Avenue, Rriokfield, Wisconsin 53005,

I DEFINITIONS.

“Leases” shall mean all of the leases, subleases, tenancies, and guarciities, present and future, and
all amendments, extensions and renewals thereof for all or any part of the Propeity.

“Loan” shall mean the Loan evidenced by the Note,
“Loan Agreement” shall mean the Loan Agreement of even date herewith betweenKiystyna’s Deli

Inc., an Nlinois corporation (“Borrower”) and Assignee pursuant to which the Loan was made, az 'he same
may be amended, modified, restated or replaced from time to time.

“Loan Documents” shall mean the Loan Agreement, the Note, the Mortgage and any other
agreements, instrurents or documents relating to or securing the Loan.

“Mortgage” shall mean the Mortgage, Security Agreement, Assignment of Leases and Rents and
Fixture Filing of even date herewith executed by Assignor in favor of Assignee, which encumbers the
Property.

“Note” shall mean the SBA Note (Form 147) of even date herewith in the original principal amount
of Two Million Eight Hundred Fifty-Thousand Dollars ($2,850,000.00), delivered by Botrower to
Assignee.
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“Propeity” shall mean the land described on Exhibit A attached hereto, together with all buildings
and improvements thereon.

“Rents” shall mean all of the rents, income, receipls, revenues, issues and profits, and prepayments
of the same including, without [imitation, lease termination, cancellation or similar fees now due or which
may become due or to which Assignor may now or shall hereafter become entitled or which it may demand
or claim and arising directly or indirectly from the Leases or the Property.

“Tenant(s)” shall mean any present or future tenant, subtenant or occupant of the Property.
Y p p perty

All other capitalized terns used herein, unless otherwise specified, shall have the same meaning
ascribed to them in the Loan Documents.

2. ASSIGNMENT. Assignor, for good and valuable consideration, the receipt of which is
hereby acknowleds2d, does hereby assign, convey, and deliver unto Assignee:

(a) All of Assignor’s right, title and interest in all of the Leases;
(b) The iamediate and continuing right to collect and receive all of the Rents; and

(c) Any and aii Zights and claims of any kind that Assignor may have now or in the
future against any Tenant.

To have and to hold the same unto Assigiiee, its successors and assigns, until termination of this
Assignment as hereinafter provided.

3. ABSOLUTE ASSIGNMENT. The parties.intend that this Assignment shall be a present,
absolute, and unconditional assignment and shall, immedizefy upon execution, give Assignee the right to
collect the Rents and to apply them in payment of the princips!;-interest and all other sums payable under
the Loan Documents. Such assignment and grant shall continue ir effoct until all principal, interest and all
other sums payable under the Loan Documents are paid in full. Subisect to the provisions set forth herein
and in the Mortgage and provided there is no Default, Assignee grants t¢-Assignor a license to enforce the
Leases and collect the Rents as they become due (excluding however, aiy '#ase termination, cancellation
or similar payments which Assignor agrees shall be held in trust and turned ovei-fo Assignee for credit to
principal under the Loan). Assignor shall deliver such other Rents to Assignes as.ore necessary for the
payment of principal, interest and other sums payable under the Loan Documents as such sums become

due.

Assignor further agrees that Assignee may enforce this Assignment without first ycectiing to or
exhausting any security or collateral for the Loan; however, nothing herein contained shall preverit Assignee
from exercising any other right under any of the Loan Documents.

4. POWER OF ATTORNEY. Assignor hereby irrevocably appoints Assignee its true and
lawful attorney-in-fact, with full power of substitution and with full power for Assignee in its own name
and capacity or in the name and capacity of Assignor to demand and collect any and all Rents and to file
any claim or take any other action or proceeding and make any settlement regarding the Leases. All Tenants
are hereby expressly authorized and directed to pay to Assignee, or to such nominee as Assignee may
designate in a writing delivered to such Tenants, all amounts due Assignor pursuant to the Leases. All
Tenants are expressly relieved of all duty, liability or obligation to Assignor in respect of all payments so
made to Assignee or such nominee.
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5. CONSIDERATION, This Assignment is made for and in consideration of the loan made
by Assignee to Borrower as set forth in the Loan Documents and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged.

6. INDEMNITY.  Assignor hereby agrees to indemnify Assignee and to hold Assignee
harmless from any liability, loss or damage including, without limitation, reasonable attorneys’ fees, costs
and expenses which may or might be incurred by Assignee under the Leases or by reason of this
Assignment, and from any and all claims and demands which may be asserted against Assignee by reason
of any terim, covenant or agreement contained in any of the Leases, except for any such liability, loss or
damage resulting solely from Assignee’s gross negligence or willful misconduct,

7. PERFORMANCE OF LEASE COVENANTS, Assignee may, at its option, upon prior
notice to Assignor (except in the event of an emergency) perform any Lease covenant for and on behalf of
Assignor, and:all ‘nonies expended in so doing shall be chargeable to Assignor and added to the outstanding
principal balance and shall be immediately due and payable.

8. REPREZENTATIONS AND WARRANTIES. ASSIGNOR REPRESENTS AND
WARRANTS:

(a) The Leascs are in full force and effect and have not been modified;

(b) There are no ariavlts, defenses or setoffs of either landlord ot, to the best of
Assignor’s knowledge, tenant under the Leizs nor, to the best of Assignor’s knowledge, is there any fact
which, with the giving of notice or lapse of time or toth, would constitute a default under the Leases;

© The sole ownership of the eitive landlord’s interest in the Leases is vested in
Assignor and the Leases have not been otherwise assiguad o5 pledged; and

(d)  All Rents due to date have been colie’*<d, no Rent has been collected more than
one (1} month in advance, and no Tenant has been granted any Rent conzession or inducement whatsoever.

9. COVENANTS AND AGREEMENTS. Assignor herebyv ¢ovenants and agrees as follows:

(@) Assignor shalf not permit any Rent under any Lease of the Property to be collected
more than one (1) month in advance of the due date thereof;

(b)  Assignor shall act in a commercially reasonable manner to enfares zll available
remedies against any delinquent Tenant to protect the interest of the landlord under the i cases and to
preserve the value of the Property;

© Assignor shall comply with and perform in a complete and timely manuer all of its
obligations as landlord under all Leases. Assignor shall give notice to Assignee of any default by Assignor
under any Lease or by any Tenant under any non-residential Lease in such time to afford Assignee an
opportunity to cure any such default prior to the Tenant having any right to terminate the Lease. Assignor
shall also provide Assignee with notice of the commencement of an action of ejectinent or any summary
proceedings for dispossession of the Tenant under any of the Leases;

(d)  Assignor shall furnish promptly to Assignee the original or ceitified copies of ail
Leases now existing or hereafier created. Assignee shall have the right to notify any Tenant at any time
and from time to time of any provision of the Loan Documents;
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(e) Assignor shall not permit any Leases to be made of the Property or existing Leases
to be modified, terminated, extended or renewed without the prior written consent of Assignee, which
consent shall not be unreasonably withheld or delayed. At Assignee’s request, Assignor shall cause the
Tenant under any Lease to execute a subordination, non-disturbance and attornment agreement in form and
substance reasonably satisfactory to Assignee;

) Assignor shall not without the prior written consent of Assignee: (i) perform any
act or execute any other instrument which might interfere with the exercise of Assignee’s rights hereunder;
(i) execute any assignment, pledge or hypothecation of Rents or any of the Leases; (iii) suffer or permit
any of the Leases to become subordinate to any lien other than the lien of the Mortgage;

(8  This Assignment transfers to Assignee all of Assignor’s right, title, and interest in
any security Ceposits, provided that Assignor shall have the right fo retain the security deposit so long as
there is no Urab It under this Assignment or the Loan Documents, Assignee shall have no obligation to
any Tenant with iespect to its security deposit unless and until Assignee comes into possession atd control
of the deposit;

(h)  Assignor shall use reasonable to efforts to deliver to Assignee, promptly upon
request, a duly executed estoprel certificate from any Tenant in form and content satisfactory to Assignee;

and

(i) Assignee may assizn its right, title and interest in the Leases and any subsequent
assignee shall have all of the rights and puvers provided to Assignee by this Assignment,

10.  NO OBLIGATION. This Assignment shall not be deemed to impose upon Assignee any
of the obligations or duties of the Jandlord or Acsignor provided in any Lease. Assigior hereby
acknowledges and agrees: (i) Assignor is and will rem=ir-%able under the Leases to the same extent as
though this Assignment had not been made; and (i} Assigree'nas not by this Assignment assumed any of
the obligations of Assignor under the Leases, except as to such-Goligations which arise after such time as
Assignee shall have assumed full ownership or control of the Prouerty. This Assigmment shall not make
Assignee responsible for the control, care, management, or repair of'ths Property or any personal propeity
or for the carrying out of any of the terms of the Leases. Assignee shall et be liable in any way for any
injury or damage to person or property sustained by any person or persons, fi:x; or corporation in or about
the Property.

1. TENANT BANKRUPTCY. In the event any Tenant should be ths cubject of any
proceeding under the Federal Bankruptcy Code or any other federal, state, or local statvie xvhich provides
for the possible termination or rejection of any Lease, Assignor covenants and agrees ne’scilement for
damages shall be made without the prior written consent of Assignee, which consent sta'll not be
unreasonably withheld or delayed, and any check in payment of damages for rejection of any Lease will be
made payable both to Assignor and Assignee. Assignor hereby assigns any such payment to Assignee and
further covenants and agrees that it will duly endorse to the order of Assignee any such check.

2. EVENTS OF DEFAULT. The occurience of any one o' more of the following events shall
constitute a “Default” under this Assignment:

(a) failure of Borrower to pay when due any of the Indebtedness, including any
payment due under the Note; or

(b)  failure of Assignor to strictly comply with Sections %a) and (f) of this Assignment;
or
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(c) breach of any covenant (other than those covenants set forth in subsection (b)
above), representation or warranty set forth in this Assigniment which is not cured within ten (10) days after
notice; provided, however, if such breach cannot by its nature be cured within ten (10) days, and Assignor
immediately initiates steps which Assignee deems in Assignee’s sole discretion to be sufficient to cure the
default and thercafter continues and completes all reasonable and necessary steps sufficient to produce
compliance as soon as reasonably practical; or

(d) the occurrence of any Event of Default (as defined in the Loan Agreement).

13, REMEDIES. Upon the occurrence of a Default, then, without notice to, or the consent of,
Assigeor, Assignee shall be entitled to exercise all of the rights and remedies contained in this Assignment
or in any-vitier Loan Document or otherwise available at law or in equity including, without limitation, the
right to dc ary one or more of the following:

{a) -. To enter upon, take possession of and manage the Property for the purpose of
collecting the Rents;

(b)  Dispessess by the usual summary proceedings any Tenant defaulting in the
payment thereof to Assignor;

(c) Lease the Fropeity or any part thereof;
(d)  Repair, restore, avd iinprove the Property;

(&)  Apply the Rent after psyment of Property expenses as determined by Assignee to
Borrower’s indebtedness under the Loan Documerits; a:ad

() Apply to any court of competert iirisdiction for specific performance of this
Assignment, an injunction against the violation hereof and/or e appointment of a receiver.

14,  NO WAIVER. Neither the exercise of any rights under this Assignment by Assignee nor
the application of any Rents to payment of Borrower’s indebtedness uide: the Loan Docuinents shall cure
or waive any Default thereunder. Failure of Assignee to avail itself of any of the terms of this Assignment
for any period of time or for any reason shall not constitute a waiver of the Assigimment.

15, OTHER DOCUMENTS. This Assignment is intended to be suppleientary to, not in
substitution for, or in derogation of, any assignment of rents contained in the Mortgage =« in any of the

Loan Documents.

16.  NOTICES. All communications or notices required or permitted by this Assigiunent shalt
be in writing and shall be deemed to have been given (a) upon delivery if hand delivered, or (b) upon deposit
in the United States mail, postage prepaid, or with a nationally recognized overnight commercial carier,
airbill prepaid, or (c) upon transmission if by facsimile, provided that such transmission is promptly
confirmed by hand delivery, mail or courier as provided above, and each such communication or notice
shail be addressed as follows, unless and until any party notifies the other in accordance with this Section

16 of a change of addiess:
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If to Assignor:

Chicago Title Land Trust Company
10 S. LaSalle St.

Suite 2750

Chicago, IL 60603

If to Assignee:

Byline Bank

Attn: Loan Operations Department
13925 W. North Ave.

Brookfield, W1 53005.

17. APPLICABLE LAW. Subject to Section 18 below, this Assignment shall be governed by
and shall be constraed wnd enforced in accordance with the internal laws of the State of Illinois without
regard to conflicts of 1z principles. This Assignment shall be binding upon the parties hereto and their
respective heirs, successors ard assigns, and may not be modified, amended or altered except by writing
signed by each of the parties b<reto.

18, SBA MANDATORY PxOVISION, The Loan sectred by this lien was made under a United
States Small Business Administration (584) natiomvide program which uses tav dollars to assist small
business owners. If the United States is seexinig to enforce this document, then under SBA regulations:

{a) When SBA is the holder.of the Note, this document and all documents evidencing
or securing this Loan will be construed in accordancs vith federal law.

(b)  Secured Party or SBA may use locci ¢7 state procedyres for purposes such as filing
papers, recording documents, giving notice, foreclosing lices; and other purposes. By using these
procedures, SBA does vot waive any federal immunity from local or skate control, penalty, tax or liability.
No borrower or guarantor may claim or assert against SBA any local or state law to deny any obligation
of any borrower or debtor, or defeat any claim of SBA with respect to (he Loan,

Any clause in this document requiring arbitration is not enforceable \whew SBA is the holder of the
Note secured by this instrument,

[Signature Page Follows]

This instrument is executed by the undersigned Land Trustee,
fot personally but SDMJ as Trustee 1n the exercise of the power -
and authumr conferre ?on and vested in it as such Trusteg, .
It is expressly understood and agreed that aH the warranties, -
‘indemmities, representations, covenants, undertakings anﬂ_s?_f
agreements heren made on the part of the Trustee arey -
undertaken by it solelw[ in 11s capacity as Trustee and not’*
personally. No personal habifity of personal responsibiity 1§:~
assumed by or shall at any time be asserted or enforceable "
apainst the Trustee on account q any warianty, indemnity,” -
fpresentation, covenant, undertaking or agreement of the- -

Trustee in this istrument, - T TE
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IN WITNESS WHEREOF, Assignor has execuled this Assignment or has caused the same to be
executed by its duly authorized representatives as of the date first set forth above.

CHICAGO TITLE LAND TRUST COMPANY,
AS TRUSTEE UNDER PROVISIONS OF THAT
CERTAIN TRUST AGREEMENT DATED THE
6TH DAY OF AUGUST, 2008 AND KNOWN AS

b NMLp O Lo Lo
Name: Nagdy A. Carlin
Title: Trust Officer

STATE OF I11.x0is )

)ss
COUNTYOF Coaok )
L, _the undersi gned . ), a Notary Public in and for said county, in the State aforesaid, do
hereby certify that n_. ,the_Trust Officer of CHICAGO TITLE

LAND TRUST COMPANY, AS TRUST;:C UNDER PROVISIONS OF THAT CERTAIN TRUST
AGREEMENT DATED THE 6TH DAY OF AUGUST, 2008 AND KNOWN AS TRUST NUMBER
8002351434, who is personally known to me i be-the same person whose name is subscribed to the
foregoing instrument as such member, appeared beforz vie this day in person and acknowledged that he/she
signed and delivered the said instrument as his/her own &e<'and voluntary act and as the free and voluntary
act of said trust company, for the uses and purposes thereinse( forth.

GIVEN under my hand and notarial seal, this 23 _gay of | December , 2019.

B N
NOTARY PUBLIC S
My Commission Expires [ /L / __2_" 2*/

LR AR

b
¢E¢EO $

Pv v iy

o
*9
<o

S
b
hod

PSP POeL e ey

AN
——

IN
'ag_ggs;?‘_ﬁy}@&wﬁié‘f&

R ;6 0:
: A D J uAR TR
: S!Q(y Publlc, State W
W,

YRR LLBELEHBLLS L

o

<
<&
<
<

TRUST NUMBER 8002351434 and not personally
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EXHIBIT A
LEGAL DESCRIPTION

THAT PART OF LOT 60 LYING WESTERLY OF THE FOLLOWING DESCRIBED LINE:
BEGINNING AT A POINT ON THE SOUTHERLY LINE OF SAID LOT 60, 0.28 FEET EASTERLY
AS MEASURED ALONG SAID SOUTHERLY LINE OF THE SOUTHWESTERLY CORNER
THEREOF AND RUNNING THENCE NORTHERLY ALONG THE WESTERLY FACE OF A BRICK
BUILDING AND SAID WESTERLY FACE EXTENDED NORTHERLY TO A POINT IN THE
NORTHERLY LINE OF SAID LOT 60, 0.14 FEET EASTERLY AS MEASURED ALONG SAID
NORTHERLY LINE, OF THE NORTHWESTERLY CORNER OF SAID LOT 60 AND LOT 6] IN
VOLK BPOTHERS 4TH ADDITION TO SCHILLER PARK, BEING A SUBDIVISION OF PART OF
LOT 6 IN" THE SUBDIVISION OF THE SOUTHWEST FRACTIONAL 1/4 OF SECTION 15,
TOWNSHIF 40 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN ALSO THAT
PART OF THE 6OUTH EAST 1/4 OF SECTION 16, TOWNSHIP 40 NORTH, RANGE 12, EAST OF
THE THIRD PRINCIPAL MERIDIAN, LYING EAST OF THE WISCONSIN CENTRAL RAILROAD
RIGHT OF WAY AS PER PLAT THEREOF RECORDED NOVEMBER 28, 1923 AS DOCUMENT
NUMBER 8201230 SITUATSD IN THE VILLAGE OF SCHILLER PARK, IN COOK COUNTY,

ILLINOIS.

Property Address: 9450 Irving Park Rdi., Schiller Park, IL 60176
Permanent Index Nunber(s): 12-15-311<025-0000 and 12-15-311-026-0000

A-l



