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WHEN RECORDED MAIL TO:

Huck Bouma™®

1755 S. Naperville Road, Suite 200
Wheaton, IL 60189

Attention: Bruno W, Tabis, Esq.

THIS INSTRUMENT PREPARED BY:

Huck Bouma®®

1755 S. Naréeville Road, Suite 200
Wheaton, {L 02189

Attention: Bruoo'W. Tabis, Esq.

MORTGAGE
{Hubbard Property)

THIS MORTGAGE is d:tea as of July 19, 2019, between 9-25 W, Hubbard, LLC, an
Illinois lLimited liability company  (‘Grantor”) and ST. CHARLES BANK & TRUST
COMPANY, an lllinois state bank (“Lerdcr™).

SECTION 1: GRANY OF MORTGAGE

1.1 Grant of Mortgage. For valuable ceasideration, Grantor mortgages, warranis,
and conveys to Lender all of Grantor’s right, title, and interest in and to the real property
legally described on the attached Exhibit A, together+ith all Improvements; all easements,
rights of way, and appurtenances; all water, water rights, watercourses and ditch rights
(including stock in utilities with ditch or irrigation rights); and all other rights, royalties, and
profits relating to the real property, including without limitation all minerals, oil, gas,
geothermal and similar matters (collectively, the “Real Property”,, The Real Property tax
identification number is shown on the attached Exhibit A.

1.2 Leases and Rents. Grantor presently assigns to Lender all of Gianwer’s right, title,
and interest in and to all leases of the Property and all Rents from the Property. In addition, Grantor
grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

1.3  SCOPE. THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS
AND THE SECURITY INTEREST IN THE PERSONAL PROPERTY AND RENTS, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS UNDER THIS MORTGAGE, THE LOAN
AGREEMENT AND THE RELATED DOCUMENTS. THIS MORTGAGE IS INTENDED
TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS
AND ENCUMBRANCES, INCLUDING STATUTORY LIENS, TO THE EXTENT OF THE
MAXIMUM AMOUNT SECURED HEREBY. THIS MORTGAGE IS GIVEN AND
ACCEPTED ON THE TERMS SET FORTH HEREIN.
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SECTIONS 2: GRANTOR’S AGREEMENTS AND COVENANTS

2.1  Payment and Performance. Except as otherwise provided in this Mortgage,
Grantor shall pay to Lender all amounts secured by this Mortgage as they become due, and shall
strictly perform all of Grantor’s obligations under this Mortgage.

2.2 Possession and Maintenance of the Property. Grantor agrees that the following
provisions shall govern Grantor’s possession and use of the Property:

(a) " Possession and Use. Until the occurrence of an Event of Default (subject to any
applicable notice or cure period), Grantor may: (i) remain in possession and control of the
Property; and (i) use, operate or manage the Property. To the extent that Grantor has
executed «n Assignment of Rents in favor of Lender, Grantor’s rights to collect any Rents
from the Propeity-shall be governed by said Assignment of Rents.

(b)  Duty to Mairsain. Grantor shall maintain, and cause its lessees to maintain, the
Property in tenantabic condition and promptly perform all repairs, replacements, and
maintenance necessary to preserve its value,

(¢)  Hazardous Substances. The terms “hazardous waste,” “hazardous substance,”
“disposal,” “release,” and “threatenzd release,” as used in this Mortgage, shall have the
same meanings as set forth in the Compreliensive Environmental Response, Compensation,
and Liability Act of 1980, as amended, 42 1J S.C. Section 9601, et seq. (“CERCLA™), the
Superfund Amendments and Reauthorization Aat of 1986, Pub. L. No. 99-499 (“SARA™),
the Hazardous Materials Transportation Act, 49.5.C, Section 1801, et seq., the Resource
Conservation and Recovery Act, 49 U.S.C. Section G9U1. et seq., or other applicable state or
Federal laws, rules, or regulations adopted pursuant {» iy of the foregoing. The terms
“hazardous waste” and “hazardous substance” shall als9) include, without limitation,
petroleum and petroleum by-products or any fraction theieci and asbestos. Grantor
represents and warrants to Lender that: (i) during the period of Grantor’s ownership of the
Property, there has been no use, generation, manufacture, storage, treatment, disposal,
release or threatened release of any hazardous waste or substance by anv.2srson on, under,
or about the Property; (ii) there has not been (A) any use, generation, mauacture, storage,
treatment, disposal, release, or threatened release of any hazardous waste o substance by
any Person on or under the Property or (B) any actual or threatened litigation ot claims of
any kind by any Person relating to such matters; and (iii) neither Grantor nor any tenant,
contractor, agent or other authorized user of the Property shall use, generate, manufacture,
store, treat, dispose of, or release any hazardous waste or substance on, under, or about the
Property except in compliance with all applicable federal, state, and local laws, regulations
and ordinances, including without limitation those laws, regulations, and ordinances
described above. Grantor authorizes Lender and its agents to enter upon the Property to
make such inspections and tests, at Grantor’s expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or
tests made by Lender shall be for Lender’s purposes only and shall not be construed to
create any responsibility or liability on the part of Lender to Grantor or to any other person.
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The representations and warranties contained herein are based on Grantor’s due diligence in
investigating the Property for hazardous waste. Grantor hereby (x) releases and waives any
present and future claims against Lender for indemnity or contribution in the event Grantor
becomes liable for cleanup or other costs under any such laws, and (y) agrees to indemmify
and hold harmless Lender against any and all claims, losses, liabilities, damages, penalties,
and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor’s
ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation
to inlemnify, shall survive the payment of the Indebtedness and the satisfaction and
reconvevance of the lien of this Mortgage and shall not be affected by Lender’s acquisition
of any iaterest in the Property, whether by foreclosure or otherwise.

(d)  Nuisanes, Waste, Grantor shall not cause, conduct or permit any nuisance nor
commit, permit, ©or suffer any stripping of or waste on or to the Property or any portion of
the Property. Without-limiting the generality of the foregoing, Grantor will not remove, or
grant to any other patiy ine right to remove, any timber, minerals (including oil and gas),
soil, gravel or rock product; without the prior written consent of Lender.

(e)  Removal of Improvements - Except in connection with the preparation of tenant
spaces for occupancy, Grantor shal not demolish or remove any Improvements from the
Real Property without the prior written consent of Lender. As a condition to the removal of
any Improvements, Lender may require. Crantor to make arrangements satisfactory to
Lender to replace such Improvements with Iiantovements of at least equal value.

®H Lender’s Right to Enter. Lender and its accnts and representatives may enter upon
the Real Property at all reasonable times to attend to ‘_ender’s interests and to inspect the
Property for purposes of Grantor’s compliance with th< ierms and conditions of this
Mortgage.

(g9  Compliance with Governmental Requirements. Grantoi shall promptly comply
with all laws, ordinances, and regulations, now or hereafter in effect, of »1! governmental
authorities applicable to the use or occupancy of the Property, including wiirout limitation,
the Americans With Disabilities Act. Grantor may contest in good faith anv such law,
ordinance, or regulation and withhold compliance during any proceeding; ‘including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and
so long as, in Lender’s opinion, Lender’s interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender’s interest.

(k)  Duty to Protect. Grantor agrees not to abandon the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character
and use of the Property are necessary to protect and preserve the Property.
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23 Taxes and Liens. Grantor agrees to comply with the following provisions regarding
taxes and liens:

(a)  Payment. Grantor shall pay when due (and in all events prior to delinquency) all
taxes, special taxes, assessments, water charges and sewer service charges levied against or
on account of the Property, and shall pay, and cause any lessee to pay (as appropriate), when
due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens, except for the lien of taxes
and assessments not due, and except as otherwise provided in the following subsection (b).

(b) . Right To Contest. Grantor will not be required to pay and discharge any such
assesspient, tax, charge, levy, lien or claim (collectively the “Charges™) so long as: (A) the
legality of the same shall be promptly contested in good faith by appropriate proceedings;
(B) Grantor shall have deposited with Lender cash, a sufficient corporate surety bond or
other security satisfactory in form and substance to Lender in an amount adequate to provide
for the release of sach Charge plus any interest, costs, attorneys’ fees or other charges that
could accrue as a resvlt of foreclosure or sale of the Property; (C) such contest operates to
suspend collection of e Charge; and (D) none of the Property is subject to forfeiture or loss
of any security interest (or ihe priority thereof) by reason of the institution or prosecution of
such contest as determined by Lender in its reasonable discretion. Grantor, upon demand of
Lender, will furnish to Lender :vidence of payment of the indebtedness and obligations,
including any assessments, taxes, ‘caarges, levies, liens and claims and will authorize the
appropriate obligor or governmental Official to deliver to Lender at any time a written
statement of any indebtedness and oblizations including any Charges. In any contest,
Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall zizise Lender as an additional obligee under
any surety bond furnished in the contest proceeding.:

(¢)  Evidence of Payment. Grantor shall upon demard furnish to Lender satisfactory
evidence of payment of the taxes or assessments and shall‘authorize the appropriate
governmental official to deliver to Lender at any time a writter: statement of the taxes and
assessments against the Property.

(d) Notice of Construction. Grantor shall notify Lender at least fimeen (15) days
before any work is commenced, any services are furnished, or any matertals are supplied to
the Property in an aggregate amount for any one project exceeding $100,000.00, if any
mechanic’s lien, materialmen’s lien, or other lien could be asserted on account of the work,
services, or materials. Grantor will, upon request of Lender, furnish to Lender advance
assurances satisfactory to Lender that Grantor can and will pay the cost of such work,
services, or materials.

2.4  Property Damage Insurance and Proceeds. Grantor agrees to comply with the
provisions of the Loan Agreement relating to insurance and casualty proceeds.

2.5  Tax and Insurance Reserves. Grantor agrees to establish reserve accounts as
provided for in the Loan Agreement.



2001308077 Page: 6 of 20

UNOFFICIAL COPY

2.6  Expenditures by Lender. If Grantor fails to comply with any provision of this
Mortgage, or if any action or proceeding is commenced that would materially affect Lender’s
interests in the Property, Lender on Grantor’s behalf may, but shall not be required to, take any
action that Lender deems appropriate. Any amount that Lender expends in so doing will bear
interest at the Default Rate charged under the Note from the date incurred or paid by Lender to the
date of repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on
demand, (b) be added to the balance of the Note and be apportioned among and be payable with any
installment payments to become due during the remaining term of the Note, or (c) be treated as a
balloon payment which will be du¢ and payable at the Note’s maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this section shall be in addition to any
other rights or-any remedies to which Lender may be entitled on account of an Event of Default.
Any such action ky Lender shall not be construed as curing the Event of Default so as to bar Lender
from any remed; that it otherwise would have had.

2.7  Warraniy; Defense of Title; Compliance. Grantor makes the following warranties
and agreements regarding titleto the Property and compliance with applicable laws:

(a)  Title. Grantor war ante that: (i} Grantor holds good and marketable title of record to
the Property in fee simple, froe and clear of all liens, security interests and encumbrances
other than those set forth in the Rzal Property description or in any title insurance policy,
title report, equity tract search, or {inal title opinion issued in favor of, and accepted by,
Lender in connection with this Mortgage, and (ii) Grantor has the full right, power, and
authority to execute and deliver this Mortgag: to Lender.

(b)  Defense of Title. Subject to the exceptico i subsection {(a) above, Grantor warrants
and will forever defend the title to the Property agzinst the lawful claims of all Persons. In
the event any action or proceeding is commenced (hat questions Grantor’s title or the
interest of Lender under this Mortgage, Grantor shall defeirithe action at Grantor’s expense.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to
participate in the proceeding and to be represented in the proceeding by counsel of Lender’s
own choice (and at Grantor’s expense), and Grantor will deliver, or-causz.to be delivered, to
Lender such instruments as Lender may request from time to . {0 permit such
participation.

(¢)  Compliance With Laws. Grantor represents and warrants that the Property and
Grantor’s use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities.

(d) Related Entities. Borrower and Grantor are related entities with common
ownership.

28 Condemnation. Grantor agrees to comply with the provisions of the Loan
Agreement regarding condemnation of the Property.
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2.9  Imposition of Taxes, Fees and Charges by Governmental Authorities. Grantor
agrees to comply with the following provisions regarding governmental taxes, fees and charges:

(a)  Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute
such documents in addition to this Mortgage and take whatever other action is requested by
Lender to perfect and continue Lender’s lien on the Real Property. Grantor shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or continuing this Mortgage, including without limitation all taxes, fees,
documentary stamps, and other charges for recording or registering this Mortgage.

(b) /" Taxes. The following shall constitute taxes to which this section applies: (i) a
specific-tax upon this type of Mortgage or upon all or any part of the Indebtedness secured
by this Murtgage; (ii) a specific tax on Grantor which Grantor is authorized or required to
deduct from rayments on the Indebtedness secured by this type of Mortgage; (iii) a tax on
this type of Muozipage chargeable against the Lender or the holder of the Note; and (iv) a
specific tax on al! or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

(¢)  Subsequent Taxes' Ifany tax to which this section applies is enacted subsequent to
the date of this Mortgage, this event shall have the same effect as an Event of Default, and
Lender may exercise any or all ¢f i‘s-available remedies for an Event of Default as provided
below unless Grantor either (i) pays the tax before it becomes delinquent, or (11) contests the
tax as provided in Section 2.3(b) and deposits with Lender cash or a sufficient corporate
surety bond or other security satisfactory to Iender.

SECTION 3: SECURITY AGREEMENT

3.1  Security Agreement. This Mortgage shall constitute a security agreement to the
extent any of the Property constitutes fixtures or other personal property, and Lender shall have all
of the rights of a secured party under the Uniform Commercial Code as 2imended from time to time.

3.2 Security Interest. Upon request by Lender, Grantor shall-execute financing
statements and take whatever other action is requested by Lender to perfect and centinue Lender’s
security interest in the Rents and Personal Property. In addition to recording thisiviortgage in the
real property records, Lender may, at any time and without further authorization frofn Grantor, file
executed counterparts, copies or reproductions of this Mortgage as a financing statemcnt.  Grantor
shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon the occurrence of an Event of Default (subject to any applicable notice or cure period),
Grantor shall assemble the Personal Property in a manner and at a place reasonably convenient to
Lender and make it available to Lender within three (3) days after notice from Lender.

33  Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party),

from which information concerning the security interest granted by this Mortgage may be obtained
(each as required by the Uniform Commercial Code), are in Section 7.2(1) of this Mortgage.

SECTION 4;: FURTHER ASSURANCES; ATTORNEY-IN-FACT
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4.1  Further Assurances. At any time, and from time to time, upon request of Lender,
Grantor will make, execute and deliver, or will cause to be made, executed or delivered, to Lender
or to Lender’s designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem
appropriate, any and all such mortgages, deeds of trust, security deeds, security agreements, control
agreements, financing statements, continuation statements, instruments of further assurance,
certificates, and other documents as may, in the opinion of Lender, be necessary or desirable in
order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor under the
Note, this Mortgage, and the Related Documents, and (b) the liens and security interests created by
this Mortga«¢ as first and prior liens on the Property, whether now owned or hereafter acquired by
Grantor. Untess prohibited by law or agreed to the contrary by Lender in writing, Grantor shall
reimburse Lender for all actual costs and expenses incurred in connection with the matters referred
to in this Section:

42  Attorney-ia-Fact. If Grantor fails to do any of the things referred to in Section 4.1,
Lender may do so for and in-ihe name of Grantor and at Grantor’s expense. For such purposes,
Grantor hereby irrevocably appeints Lender as Grantor’s attorney-in-fact for the purpose of making,
executing, delivering, filing, recorcing, and doing all other things as may be necessary or desirable,
in Lender’s opinion, to accomplish the matters referred to in Section 4.1.

SECTION 5: DUE ON SALE; FULL PERFORMANCE

5.1  Due on Sale - Consent by Lender. [ender may, at its option, declare immediately
due and payable all sums secured by this Mortgage vpea the sale or transfer, without the Lender’s
prior written consent, of all or any part of the Real Property. or any interest in the Real Property. A
“sale or transfer” means the conveyance of Real Properly or any right, title or interest therein;
whether legal, beneficial or equitable; whether voluntary or it voluntary; whether by outright sale,
deed, installment sale contract, land contract, contract for deed “ivasehold interest with a term
greater than three (3) years (other than a lease entered into in the ordinary course of business and
subject to the terms of the Loan Agreement), lease-option contract, or tv sale, assignment, or
transfer of any beneficial interest in or to any land trust holding title to the Kea! Property, or by any
other method of conveyance of Real Property interest. If any Grantor is a comneigtion, partnership
or limited liability company, transfer also includes any change in ownersiiy of more than
twenty-five percent (25%) of the voting stock, partnership interests or limited lialiliiy. company
interests, as the case may be, of Grantor. However, Lender shall not exercise this option if such
exercise is prohibited by federal law or by Illinois law.

52  Full Performance. If Grantor pays all the Indebtedness, including without
limitation all future advances, when due, and otherwise performs all the obligations imposed upon
Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender’s security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time.
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SECTION 6: EVENTS OF DEFAULT; REMEDIES

6.1  Events of Default, A default in the performance of any obligation hereunder or any
Event of Default under the Loan Agreement shall constitute an Event of Default hereunder.

6.2  Rights and Remedies. Upon the occurrence of any Event of Default and at any
time the same exists, Lender, at its option, may exercise any one or more of the following rights and
remedies, in addition to any other rights or remedies provided by law or equity:

(a)  Accelerate Indebtedness. Lender shall have the right without notice to Grantor to
declsr= the entire Indebtedness immediately due and payable.

(b) JICC Remedies. With respect to all or any part of the Personal Property, Lender
shall have i) the rights and remedies of a secured party under the Uniform Commercial
Code.

(¢)  Collect Rents- Lender shall have the right, without notice to Graator, to take
possession of the Property and collect the Rents, including amounts past due and unpaid,
and apply the net proceeds, over and above Lender’s costs, against the Indebtedness. In
furtherance of this right, Lendey may require any tenant or other user of the Property to
make payments of rent or use fees directly to Lender. I Lender collects the Rents, then
Grantor irrevocably designates Lencer as Grantor’s attorney-in-fact to endorse instruments
received in payment thereof in the nam: of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other uscrs to Lender in response to Lender’s demand
shall satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may excriise its rights under this subsection either
in person, by agent, or through a receiver.

(d)  Mortgagee in Possession or Receiver, Lender snuil have the right to be placed as
mortgagee in possession or to have a receiver appointed witbout the requirement of the
posting of any bond, to take possession of all or any part of the Prcperty, with the power to
protect and preserve the Property, to operate the Property preceding foreclosure or sale, and
to collect the Rents from the Property and apply the proceeds, over anc above the cost of the
receivership, against the Indebtedness. The mortgagee in possession or teaciver may serve
without bond if permitted by law. Lender’s right to the appointment of a receiver shall exist
whether or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a receiver.

(¢)  Sale of Property and Judicial Foreclosure. Lender shall be permitted to: (i)
immediately judicially foreclose this Mortgage; or (ii) if allowed under Illinois law at the
time of such Event of Default, immediately sell the any part of the Property either in whole
or in separate parcels, as prescribed by Illinois law, under power of sale, which power is
hereby granted to Lender to the full extent permitted by Illinois law, and thereupon, to make
and execute to any purchaser(s) thereof deeds of conveyance pursuant to applicable law.
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()  Deficiency Judgment. If permitted by applicable law, Lender may obtain a
judgment for any deficiency remaining on the Indebtedness due to Lender after application
of all amounts received from the exercise of the rights provided in this Mortgage.

(g)  Other Rights and Remedies. Lender shall have all other rights and remedies
provided in this Mortgage, the Loan Agreement, or the Note or available at law or in equity.

6.3  Sale of the Property. To the extent permitted by applicable law, Grantor hereby
waives any and all right to have the Property marshalled. In exercising its rights and remedies,
Lender shall be free to sell all or any part of the Property together or separately, in one sale or by
separate salzs:. Lender shall be entitled to bid at any public sale on all or any portion of the Property.

6.4  (Nrtice of Sale. Lender shall give Grantor reasonable notice of the time and place of
any public sale of the Personal Property or of the time after which any private sale or other intended
disposition of the Perseial Property is to be made. Reasonable notice shall mean notice given at
least ten (10) days befor¢ the time of the sale or disposition.

6.5  Election of Rewedies. Election by Lender to pursue any remedy shall not exclude
pursuit of any other remedy, and (an :lection to make expenditures or take action to perform an
obligation of Grantor under this Mortyage afier failure of Grantor to perform shall not affect
Lender’s right to declare an Event of Dearit-and exercise its remedies under this Mortgage.

6.6  Attorneys’ Fees; Expenses. I{ Lender institutes any suit or action to enforce any of
the terms of this Mortgage, Lender shall be entitles to recover attorneys” fees at trial and on any
appeal. Whether or not any court action is invoived;-all expenses incurred by Lender that in
Lender’s reasonable opinion are necessary at any time mor the protection of its interest or the
enforcement of its rights shall become a part of the Indebtaiiness payable on demand and shall bear
interest from the date of expenditure until repaid at the Defiult Rate under the Note. Expenses
covered by this Section include, without limitation, however subject to any limits under applicable
law, Lender’s attormeys’ fees and Lender’s legal expenses whether or not there is a lawsuit,
including attorneys’ fees for bankruptcy proceedings (including efforis t5 modify or vacate any
automatic stay or injunction), appeals and any anticipated post-judgmeni coliection services, the
cost of searching records, obtaining title reports (including foreclosure reports). serveyors® reports,
and appraisal fees, and title insurance. Grantor also will pay any court costs, in ad<it:on to all other
sums provided by law.

SECTION 7: DEFINITIONS; MISCELLANEOUS PROVISIONS.

7.1  Definitions. The following words shall have the following meanings when used in
this Mortgage. Terms not otherwise defined in this Mortgage shall have the meanings attributed to
such terms in the Illinois Uniform Commercial Code (810 ILCS 1/1 et seq. as amended from time to
time, the “Uniform Commercial Code™). All references to dollar amounts shall mean amounts in
lawful money of the United States of America.

Borrower. The word “Borrower” means AM PM GAS SERVICE, INC., an lllinois
corporation.
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CERCLA. The word “CERCLA” has the meaning set forth in Section 2.2(c).
Event of Default. The word “Event of Default” has the meaning set forth in Section 6.1.

Grantor. The word “Grantor” means 9-25 W, Hubbard, LLC, an Illinois limited liability
company, its successors and permitted assigns, The Grantor is the mortgagor under this
Mortgage.

Improvements. The word “Improvements” means and includes without limitation all
exigting and future improvements, fixtures, buildings, structures, mobile homes affixed on
the Rex! Property, facilities, additions, replacements and other construction on the Real
Property.

Indebtedness. The word “Indebtedness” means all principal and interest payable under the
Note and any anmonnts expended or advanced by Lender to discharge obligations of Grantor
or expenses incurred by Lender to enforce obligations of Grantor under this Mortgage,
together with interest on such amounts as provided in this Mortgage. In addition to the
Note, the word “Indebtediiess” includes all obligations, debts and Habilities, plus interest
thereon, of Borrower or Grantor to Lender, as well as all claims by Lender against
Borrower or Grantor, whether ncw xisting or hereafter arising, whether related or unrelated
to the purpose of the Note, whether voluntary or otherwise, whether due or not due, absolute
or contingent, liquidated or unliquidatzd and whether Borrower or Grantor may be liable
individually or jointly with others, whethe* ooligated as guarantor or otherwise, and whether
recovery upon such Indebtedness may be or hercafter may become barred by any statute of
limitations, and whether such Indebtedness mayv-ve or hereafter may become otherwise
unenforceable. At no time shall the principal 2ziount of the Indebtedness secured by
this Mortgage, not including sums advanced to prctect the security of this Mortgage,
exceed the Maximum Amount Secured.

Lender. The word “Lender” means ST. CHARLES BANK & TRUST COMPANY, an
Illinois state bank, its successors and assigns. The Lender is fie mortgagee under this
Mortgage.

Loan Agreement. The words “Loan Agreement” mean that certain Business Loan
Agreement dated as of even date herewith between Borrower and Lender, as it may be
amended from time to time.

Maximum Amount Secured. The words “Maximum Amount Secured” mean the amount
of One Million Five Hundred Thousand and no/100 Dollars ($1,500,000.00).

Mortgage. The word “Mortgage” means this Mortgage between Grantor and Lender, and

includes without limitation all assignments and security interest provisions relating to the
Personal Property and Rents.

10
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Note, The word “Note™ means that certain Promissory Note executed by Borrower to
Lender dated as of even date herewith in the principal amount of Seven Hundred Fifty
Thousand and No/100 Dollars ($750,000.00), together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for such promissory
notes. The Note has a maturity date of October 22, 2021.

Person. The word “Person” means an individual or a corporation, partnership, trust,
incorporated or unincorporated association, joint venture, joint stock company, limited
liability company, government (or any instrumentality, division, agency, body or political
subdivision thereof) or other entity of any kind.

Persorzl Property. The words “Personal Property” mean all equipment, fixtures, and other
articles of nersonal property now or hereafter owned by Grantor, and now or hereafter
attached or 2fixed to the Real Property; together with all accessions, parts, and additions to,
all replacemenisof, and all substitutions for, any of such property; and together with all
proceeds (including without limitation all insurance proceeds and refunds of premiums)
from any sale or other aisposition of the Property.

Property. The word “Propeity” means collectively the Real Property and the Personal
Property.

Real Property. The words “Real Property” have the meaning set forth in Section 1.1.

Related Documents. The words “Related Documents” mean and include without Himitation
all promissory notes, credit agreements, loas-agreements, guaranties, security agreements,
mortgages, deeds of trust, financing statemerits,  collateral assignments and all other
instruments, agreements and documents, whetheriiow or hereafter existing, executed by
Borrower, any Guarantor or any Grantor in connection ‘with the Indebtedness.

Rents. The word “Rents™ means, collectively, all of Grantor’s present and future rights, title
and interest in, to and under any and all present and future leaces, including, without
limitation, all rents, revenue, income, issues, royalties, bonuses, accounts receivable, cash or
security deposits, advance rentals, profits and proceeds from the Proporty, and other
payments and benefits derived or to be derived from such leases of every. kind and nature,
whether due now or later, including without limitation Grantor’s right to enfolce such leases
and to receive and collect payment and proceeds thereunder, and specifically- including,
without limitation, all income, receipts, revenues and credit card receipts collected from
guest rooms, restaurants, bars, meeting rooms, banquet rooms, equipment rental,
recreational facilities, telephone and television systems, guest laundry, the provision or
sale of other goods and services, all receivables, customer obligations, installment
payment obligations and other obligations now existing or hereafter arising or created out
of the sale, lease, sublease, license, concession or other grant of the right of the use and
occupancy of property or rendering of services by Borrower or any operator or manager
of the hotel or the commercial space located in the improvements located on the Property
or acquired from others (including, without limitation, from the rental of any office space,
retail space, guest rooms or other space, halls, stores, and offices, and deposits securing
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reservations of such space), license, lease, sublease and concession fees and rentals,
health club membership fees, food and beverage wholesale and retail sales, service
charges, vending machine sales, interest on security, tax, insurance and other escrow
deposits, and any other items of revenue, receipts or other income as identified in the
Lodging Hospitality Uniform System of Accounts published by the International
Association of Hospitality Accountants, as from time to time amended, whether the
foregoing are now or hereafter existing, all substitutions therefore and all proceeds
thereof, whether cash or non-cash, movable or immovable, tangible or intangible and all
proceeds, if any, from business interruption or other loss of income insurance.

SARA. The word “SARA”™ has the meaning set forth in Section 2.2(c).
7.2 scellaneous Provisions.

(@)  Entire Apreement; Amendments. This Mortgage, together with any Related
Documents, constitutes the entire understanding and agreement of the parties as to the
matters set forth 1n this Mortgage. No alteration of, or amendment to, this Mortgage shall be
effective unless given iiwriting and signed by the party or parties sought to be charged or
bound by the alteration or a net:dment.

(b)  Applicable Law. This DMortgage and all acts, agreements, certificates,
assignments, transfers and transactions hereunder, and all rights of the parties hereto,
shall be governed as to validity, enforcement, interpretation, construction, effect and in
all other respects by the internal laws and decisions of the State of Illinois, including,
but not limited to, laws regulating intexzst, loan charges, commitment fees and
brokerage commissions (without regard tc conflicts of law principles). It is
acknowledged and agreed by Grantor and Lenrd r that the loan transaction evidenced
hereby, bears a reasonable relationship to the State (f ILinois.

(¢)  Consent to Jurisdiction. To induce Lender to accep? this Mortgage, Grantor
irrevocably agrees that, subject to Lender’s sole and absolute election, ALL. ACTIONS
OR PROCEEDINGS IN ANY WAY ARISING OUT OF OR RFLATED TO THIS
AGREEMENT WILL BE LITIGATED IN COURTS HAVING SFfUS IN COOK
COUNTY, ILLINOIS. GRANTOR HEREBY CONSENTS AND SUBMI*TS TO THE
JURISDICTION OF ANY COURT LOCATED WITHIN COOK_COUNTY,
ILLINOIS.

(d)  Caption Headings. Caption headings in this Mortgage are for convenience
purposes only and are not to be used to interpret or define the provisions of this Mortgage.

(¢)  Merger. There shall be no merger of the interest or estate created by this Mortgage
with any other interest or estate in the Property at any time held by or for the benefit of

Lender in any capacity, without the written consent of Lender.

§i] Multiple Parties; Corporate Authority. All obligations of Grantor under this
Mortgage shall be joint and several, and all references to Grantor shall mean each and every

12



2001308077 Page: 14 of 20

UNOFFICIAL COPY

Grantor. This means that each of the persons signing below is responsible for all obligations
in this Mortgage. To the extent that Grantor is a corporation, partnership or limited liability
company, it hereby represents and warrants to Lender that the execution of this Mortgage
has been authorized by all necessary corporate, partnership or limited liability company
action, as the case may be.

(g)  Severability. If a court of competent jurisdiction finds any provision of this
Mortgage to be invalid or unenforceable as to any Person or circumstance, such finding shall
not render that provision invalid or unenforceable as to any other Persons or circumstances,
If feasible, any such offending provision shall be deemed to be modified to be within the
limits . of enforceability or validity; however, if the offending provision cannot be so
modiiied, it shall be stricken and all other provisions of this Mortgage in all other respects
shall remein valid and enforceable.

(h)  Successzis and Assigns.  Subject to the limitations stated in this Mortgage on
transfer of Grantor's interest in the Real Property or a change in ownership of Grantor, this
Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership o1 the Property becomes vested in a person other than Grantor,
Lender, without notice to (rantor, may deal with Grantor’s successors with reference to this
Mortgage and the Indebtedness by way of forbearance, extension or any other modification
without releasing Grantor from. the obligations of this Mortgage or liability under the
Indebtedness.

(i) Survival. All warranties, represeitations, and covenants made by Grantor in this
Mortgage or in any certificate or other instruméni delivered by Grantor to Lender under this
Mortgage shall be considered to have been relied upon by Lender and will survive the
making of the loan secured hereby and delivery io Lender of the Related Documents,
regardless of any investigation made by Lender or on Lender’s behalf.

(j) Time Is of the Essence. Time is of the essence i the performance of this
Mortgage.

(k)  Agency. Nothing in this Mortgage shall be construed to constitut: fie creation of a
partnership or joint venture between Lender and Grantor or any contractor. -Lznder is not an
agent or representative of Grantor. This Mortgage does not create a contractial relationship
with and shall not be construed to benefit or bind Lender in any way with or-create any
contractual duties by Lender to any contractor, subcontractor, materialman, laborer, or any
other Person.

) Notices. Except as otherwise provided herein, whenever it is provided herein that
any notice, demand, request, consent, approval, declaration or other communication shali or
may be given to or served upon any of the parties by another, or whenever any of the parties
desires to give or serve upon another any communication with respect to this Mortgage,
each such notice, demand, request, consent, approval, declaration or other communication
shall be in writing and shall be delivered in person (by personal delivery, delivery service or
reputable overnight courier service), or telecopied and confirmed immediately in writing by

13
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a copy mailed by United States mail, postage prepaid, addressed as hereafter set forth, or
mailed by registered or certified mail, return receipt requested, postage prepaid, addressed as
follows:

(i) If to Lender, at:

St. Charles Bank & Trust Company

411 W. Main Street

St, Charles, IL 60174

Attn: Michael P, Trimarco, Executive Vice President
Tel: (630) 563-7915

Fax:

with a copy to:

Eruno W. Tabis, Esq.

Huck Bouma PC

1755 S Maperville Road, Suite 200
Wheaton, I 60189

Tel: (630) 3341195

Fax: (630) 221-175¢6
btabis@huckbouma.;;om

(i)  Ifto Grantor, at:

9.25 W. Hubbard, LLC
1010 Hillside Drive
Northbrook, IL 60062
Tel:

Fax:

with a copy to:

Robert M. Gomberg
Gomberg & Sharfman P.C.
208 S. LaSalle Street

Suite 1410

Chicago, IL 60604-1003
Tel: (312) 332-6194

Fax: (312) 332-4083
Email: robtgl@gsgolaw.com

or at such other address as may be substituted by notice given as herein provided. The
giving of any notice required hereunder may be waived in writing by the party entitled to
receive such notice. Every notice, demand, request, consent, approval, declaration or other
communication hereunder shall be deemed to have been duly given or served on the date on
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which (i) personally delivered (whether in person, by delivery service, or by reputable
overnight courier service), (i) the date of the telecopy transmission (provided the
confirmation mailing was sent as provided herein), or (iii) on the date of receipt if sent by
the United States mail. Failure or delay in delivering copies of any notice, demand, request,
consent, approval, declaration or other communication to the Persons designed above to
receive copies, if any, shall in no way adversely affect the effectiveness of such notice,
demand, request, consent, approval, declaration or other communication.

(m)  Waiver of Homestead Exemption. Grantor hereby releases and waives all rights
and benefits of the homestead exemption laws of the State of [llinois as to all Indebtedness
secried by this Mortgage.

(n)  Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE
PROVISIONYS TO THE CONTRARY CONTAINED IN THIS MORTGAGE,
GRANTOR HZREBY WAIVES, TO THE EXTENT PERMITTED UNDER 735
ILCS 5/15-1601(k) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF
THIS MORTGAGE; ANY AND ALL RIGHTS OF REDEMPTION ON BEHALF
OF GRANTOR ANy 5N BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PROPELTY.

(0)  Waivers and Consents. _'soder shall not be deemed to have waived any rights
under this Mortgage (or under the Rzlated Documents) unless such waiver is in writing and
signed by Lender. No delay or omission on the part of Lender in exercising any right shall
operate as a waiver of such right or any otaer right. A waiver by any party of a provision of
this Mortgage shall not constitute a waiver o4 ¢r prejudice the party’s right otherwise to
demand strict compliance with that provision or a:1v other provision of this Mortgage. No
prior waiver by Lender, nor any course of dealiiig between Lender and Grantor, shall
constitute a waiver of any of Lender’s rights or any of (irantor’s obligations as to any future
fransactions.

{(p)  Lender’s Discretion. Whenever this Mortgage requires cither Lender’s consent,
election, approval or similar action or otherwise vests in Lendei the-authority to make
decisions and/or determinations, such actions shall be made or withheld in/.cnder’s sole and
absolute discretion, unless specifically provided otherwise and the granting of any consent,
election, approval or similar action by Lender in any instance shall not constitute continuing
consent, election, approval or similar action in subsequent instances where such iz required.

(q)  Waiver of Jury Trial. GRANTOR AND LENDER EACH WAIVES ANY
RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO
ENFORCE OR DEFEND ANY RIGHTS (i) UNDER THIS MORTGAGE OR ANY
RELATED DOCUMENT OR UNDER ANY AMENDMENT, INSTRUMENT,
DOCUMENT OR AGREEMENT WHICH MAY IN THE FUTURE BE
DELIVERED IN CONNECTION HEREWITH OR ANY RELATED DOCUMENT
OR (i) ARISING FROM ANY BANKING RELATIONSHIP EXISTING IN
CONNECTION HEREWITH, AND AGREES THAT ANY SUCH ACTION OR
PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT BEFORE A
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JURY. GRANTOR AGREES THAT IT WILL NOT ASSERT ANY CLAIM
AGAINST LENDER OR ANY OTHER PERSON INDEMNIFIED UNDER THIS
MORTGAGE ON ANY THEORY OF LIABILITY FOR SPECIAL, INDIRECT,
CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES,

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

9-25 W. HUBBARD, LLC, an Illinois limited
lability company

Its Managers

RMS50005\45000-4509945010-2\Business Mortgage - Hubbard Property 7.15.19.doex
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ACKNOWLEDGMENT
STATE OF m AoV D )
}4\ ) SS.
COUNTY OF O B )
D, p oy
., R({n.‘ o} C. \;\}QJ\CY/,LE Notary Public in and for the County of l/ﬁ vAfein the
State of | |} 10 oV , DO HEREBY CERTIFY that Khaldoun Fakhoury, personally known

to me to be the same person whose name is subscribed to the foregoing instrument as one of the
Managers of 9-25, W. Hubbard, LLC, an lllinois limited liability company, appeared before me this
day in person, anc avknowledged that he signed, sealed and delivered the said instrument as his free
and voluntary act aid as the free and voluntary act of said company, for the uses and purposes
therein set forth.

GIVEN under my hard-av Notarial Seal this ! Oi day of -) U\ \-{} , 2019.

/ Vi M
v (:/_ A, [ L
NOTARY PUBLIC

My Commiission Expires:
’C}“‘M‘ £ . i

RENIA C WALCZAK
A OFFICIAL SEAL
pNotary Public, State of litinois
X My Commission Expires
)ctober 04, 2021
-
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ACKNOWLEDGMENT

STATE OF H\M&i.ﬁ )
) SS.
COUNTY OF ]S n £ )

L, Q’;ﬁio’\ Ve [ \«/b& ‘C: ~a Notary Public in and for the County of é AL, inthe
State of |\ LLACY 5, DO HEREBY CERTIFY that Deborah Fakhoury, personally known
to me to be the same person whose name is subscribed to the foregoing instrument as one of the
Managers of 9-25 W. Hubbard, LLC, an Illinois limited fiability company, appeared betore me this
day in person; and acknowledged that she signed, sealed and delivered the said instrument as her
fiee and voluntary act and as the free and voluntary act of said company, for the uses and purposes
therein set fortk.

GIVEN underiny hand and Notarial Seal this l(/l day of \} J \ L, 2019.

J
&/@W'

WNOTARY PUBLIC

My Ceommission Expires:

|
“:: ""L/‘ - Q/f’}\)c,gi

RENIA C WALCZAK
OFFICIAL SEAL

A o B Motary Public, State of lllinois
&w‘ } My Commission Expires

[ §’\~. g October 04, 2021

Y gy
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EXHIBIT A

Legal Description — Hubbard Property

PARCEL 1:

LOTS 14 AND 15 IN BLOCK 1 IN WOLCOTT’S ADDITION TO CHICAGO IN SECTION 9,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PARCEL 2:

THE EAST HALF.OT 1.OT 12 AND ALL OF LOT 13 IN BLOCK 1 IN WOLCOTT’S
ADDITION TO CHICAGO IN SECTION 9, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

LOT 11 (EXCEPT THE EAST 1 FOOT) IN BLOCK 1 IN WOLCOTT'S ADDITION TO
CHICAGO IN THE EAST HALF OF 'THE NORTHEAST QUARTER OF SECTION 9,
TOWNSHIP 3% NORTH, RANGE 14, EASI CF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PARCEL 4:

THE WEST HALF OF LOT 12 AND THE EAST 1 FOOT OF LOT 11 IN BLOCK 1 IN
WOLCOTT'S ADDITION TO CHICAGO IN SECTION 9, TOV/MSHIP 36 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUN1T Y, ILLINOIS.

Common Addresses: 9-25 West Hubbard Street
Chicago, [L 60654

Permanent Index No.: 17-09-262-003-0000
17-09-262-004-0000
17-09-262-005-0000
17-09-262-006-0000
17-09-262-007-0000
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