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TEMPORARY CONSTRUCTIG FASEMENT AGREEMENT
(Annual Increase-Environmental)

THIS AGREEMENT is made and entered into this 21% day of November, 2019,
- by and between the METROPOLITAN WATER RECLAMATZON DISTRICT OF GREATER
CHICAGO, a body corporate and politic organized and exisiino under the laws of the
State of Illinois, hereinafter called the "District”, and the VIL.AGE OF LINCOLNWOOD,
a body corporate and politic organized and existing under the laws of the State of
Illinois, hereinafter called the “Grantee.”

WHEREAS, Grantee desires a 1-year, 26,2824+ sq. ft. non-exclusi»e temporary
construction easement to construct, install, operate, maintain, repair and iemove a
20-inch water transmission main on North Shore Channel Parcels 6.06, 6.15 and 6.19
in Skokie, Illinois, said real estate being depicted and legally described in the plat of
easement attached hereto and made a part hereof as Exhibit A ("Easement Premises"”)
and generally depicted in the aerial photograph attached hereto and made a part
hereof as Exhibit B;

WHEREAS, Parcel 6.06 is leased by Builder's Asphalt, LLC until June 30, 2024,
Parcel 6.16 is leased by the Village of Skokie until March 31, 2032, and Parcel 6.19 is
leased to the Skokie Park District until April 20, 2032; and

WHEREAS, the District is willing to grant to Grantee the easement aforesaid
upon the conditions hereinafter set forth.

.
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NOW, THEREFORE, for and in consideration of the representations, covenants,
conditions, undertakings, and agreements herein made, the parties hereto agree as
follows: '

ARTICLE ONE

1.01 The District hereby grants unto Grantee a 1-year, 26,282+ sq. ft. non-
exclusive temporary construction easement, right, privilege and authority commenc-
ing December 1, 2019, and terminating November 30, 2020, for the sole and exclusive
purpose to construct, install, operate, maintain, repair, replace, and remove a 20-inch
water transmission main on and/or beneath the Easement Premises, said water main
hereinafts: for convenience sometimes called “Improvements and Facilities”.

1.02 ‘TheDistrict reserves the right of access to and use of the surface of the
Easement Preinizes.

1.03 Grantee covenants and agrees in consideration of the grant of said ease-
ment to pay to the District a one-time fee in the amount of FIVE THOUSAND AND
NO/100 DOLLARS ($5,000.50). which is payable contemporaneously with Grantee's
execution and delivery hereof

1.04 1In addition to the afcresaid, Grantee shall also pay, when due, all real
estate taxes and assessments that may be levied, charged or imposed upon or against
the Easement Premises described in Exlibit A and submit to the District evidence of
such payment within 30 days thereafter.

ARTICLE TW¢

2.01 The construction and installation of the {mprovements and Facilities of
Grantee on the Easement Premises shall be in accordainr.e with plans and specifica-
tions therefor prepared at Grantee’s expense and supplied %o ‘ne District by Grantee.
No work shall commence until said plans and specifications hae been approved in
writing by the Executive Director of the District or his designee.

2,02 The construction and installation of the Improvements apu Facilities by
Grantee on the Easement Premises shall be done to the satisfaction of clie Executive
Director of the District.

2.03 Grantee shall construct, install, operate, maintain and remove the “Im-
provements and Facilities”, in a good and workmanlike manner at its sole cost, risk
and expense. - .

2.04 Grantee shall compensate the District for any additional costs that the
District may sustain in any future construction of sewers, reservoirs or any other sur-
face or underground structures caused by the presence of the Improvements and Fa-
cilities of Grantee on the Easement Premises.



2001445109 Page: 3 of 28

" UNOFFICIAL COPY -

2.05 Grantee shall relocate or remove the Improvements and Facilities exist-
ing or constructed upon the Easement Premises at no cost to the District:

A. In the event that the subject premises are adjacent to any channel,
waterway or reservoir, and said channel, waterway or reservoir is to
be widened by the District or any other governmental agency; or

B. Inthe event that any agency of government, having jurisdiction over
said channel, waterway or reservoir requires the relocation or re-
moval of said improvements; or

C. /.In the event that said relocation or removal is required for the cor-
r,orate purposes of the District.

ARTICLE THREE

3.01 The Distr'zi expressly retains its interest in and rights to the use and
occupation of the Easemcn). Premises subject to the easement rights herein granted,
and the District may grant {urther easements, assign, sell or lease the same to other
parties subject to Grantee’s iight of use and a reasonable means of access to said
Improvements and Facilities for construction, reconstruction, operation, mainte-
nance, repair or removal thereof.

3.02 Grantee shall be solely respansible for and shall defend, indemnify, keep
and save harmiess the District, its Commissioners, officers, agents and employees,
against all injuries, deaths, losses, damages, <izims, patent claims, liens, suits, fiabil-
ities, judgments, costs and expenses which may.in any wise accrue, directly or indi-
rectly, against the District, its Commissioners, officers,-agents or employees, in con-
sequence of the granting of this Easement, or which n'ay in anywise result therefrom
or from any work done hereunder, whether or not it shz\! be alleged or determined
that the act was caused through negligence or omission of Grantee or Grantee’s con-
tracts, subcontractors or their agents and Grantee shall, at Greitee’s sole expense,
appear, defend and pay all charges of Attorneys and all costs anZ other expenses
arising therefrom or incurred in connection therewith, and, if any iurement shall be
rendered against the District, its Commissioners, officers, agents or eraniyees, in any
such action, Grantee shall, at Grantee's sole expense, satisfy and discharge the same
provided that Grantee shall first have been given prior notice of the suit in which
judgment has been or shall be rendered, Grantee shall have been given an oppor-
tunity to defend the same and the District shall have given Grantee its full coopera-
tion. Grantee expressly understands and agrees that any performance bond or insur-
ance protection required by this Easement, or otherwise provided by Grantee, shall in
no way limit the responsibility to indemnify, keep and save harmless and defend the
District as herein provided.

3.03 (a) Grantee, prior to entering upon the Easement Premises and using the
same for the purposes for which this Easement is granted, shall procure, maintain and
keep in force, at Grantee’s expense, the following public liability and property damage
insurance in which the District, its Commissioners, officers, agents and employees,
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are a named insured as well as fire and extended coverage, and all-risk property in-
surance (“CLAIMS MADE" policies are unacceptable) in which the District is named
loss payee from a company to be approved by the District, each afore-referenced pol-
icy shall have limits of not less than the following:

COMPREHENSIVE GENERAL LIABILITY
Combined Single Limit Bodily Injury Liability
Property Damage Liability (Including Liability for Environmental Contamination of
Adjacent Properties)
in the amount of not less than $4,000,000.00
per Occurrence

and

ALL RISK PROPERTY INSURANCE
(Incluriing Coverage for Environmental Contamination
of the Easement Premises)
in the a'nount of not less than $4,000,000.00
per Occurrence

Prior to entering upon the F2sement Premises, and thereafter on the anniver-
sary date of such policies, Grantec-<hall furnish to the District certificates of such
insurance or other suitable evidence that such insurance coverage has been procured
and is maintained in full force and effect. lipon District’s written request, Grantee
shall provide District with copies of the actuziinsurance policies within ten (10) days
of District’s request for same. Such certificates and insurance policies shall clearly
identify the premises and shall provide that no chiznje, modification in or cancellation
of any insurance shall become effective until the expirztion of thirty (30) days after
written notice thereof shall have been given by the insuirar.ce company to the District.
The provisions of this paragraph shall in no wise limit tne liability of Grantee as set
forth in the provisions of paragraph 3.02 above; or

3.03 (b) Grantee prior to entering upon the Easement Premizcs and using the
same for the purposes for which this Easement is granted, shall prepaie-and transmit
to the District an acknowledged statement that Grantee is a self-insurzr, and that it
undertakes and promises to insure the District, its Commissioners, officeis. agents,
servants and employees on account of risks and liabilities contemplated by the in-
demnity provisions of this Easement (paragraph 3.02 above); and that such state-
ment is issued in lieu of policies of insurance or certificates of insurance in which the
District, its Commissioners, officers, agents, servants and employees would be a
named or additional insured, and that it has funds available to cover those liabilities
in the respective amounts therefor, as set forth as follows:
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- COMPREHENSIVE GENERAL LIABILITY
Combined Single Limit Bodily Injury Liability
Property Damage Liability (Including Liability for Environmental Contamination of
Adjacent Properties)
in the amount of not less than $4,000,000.00
per Occurrence

and

ALL RISK PROPERTY INSURANCE
(Including Coverage for Environmental Contamination
of the Easement Premises)
in the amount of not less than $4,000,000.00
per Occurrence.

This statemeant shall be signed by such officer or agent of Grantee having suf-
ficient knowledge of t):c fiscal structure and financial status of Grantee, to make such
a statement on behalf of Grartee and undertake to assume the financial risk on behalf
of Grantee and will be subject o the approval of the District.

ARTICLE FOUR

4.01 In the event of any default oi the part of Grantee to faithfully keep and
. perform all singular the covenants, agrec:rcnts and undertakings herein agreed by it
to be kept and performed, or if said Improve:nents and Facilities are abandoned, the
District shall give Grantee notice in writing of such default or abandonment; and if
such default or abandonment shall not have beern rectified within thirty (30) days
after receipt of such notice by Grantee, all rights and riivileges granted herein by the
District to Grantee may be terminated by the District; znd upon such termination,
Grantee shall immediately vacate the Easement Premis2s 2nd remove its Improve-
ments and Facilities from said real estate and restore the lanz %o its condition priorto
Grantee's entry thereon, all at the sole cost of Grantee.

4.02 Grantee shall have the right to give the District writter rotice to cease
and terminate all rights and privileges under this agreement. In the event of such
termination, Grantee shall have a period of one-hundred twenty (120) days from and
after such termination date to remove the Improvements and Facilities and to restore
the land to its original condition at no cost to the District.

The expiration of said removal and restoration date shall in no event extend
beyond the expiration date of this Easement.

4.03 Grantee understands and agrees that upon the expiration of this Ease-
ment, Grantee shall have removed or caused to be removed its Improvements and
Facilities and any other things which Grantee has erected or placed upon said Ease-
ment Premises. Grantee further agrees to yield up said Easement Premises in as good
condition as when the same was entered upon by Grantee. Upon Grantee’s failure to
do so, the District may do so at the sole expense and cost of Grantee.
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4.04 Grantee expressly understands and agrees that any insurance protection
or bond required by this Easement, or otherwise provided by Grantee, shall in no way
limit the responsibility to defend, indemnify, keep and save harmless the District, as
hereinabove provided.

. ARTICLE FIVE

5.01 Grantee also agrees that if the District incurs any additional expense for
additional work which the District would not have had to incur if this Easement had
not been executed, then, in that event, Grantee agrees to pay to the District such
addltlonal nxpense as determined by the Executive Director of the District, promptly
upon renditfon of bills therefor to Grantee.

5.02 Gruntee covenants and agrees that it will reimburse the District, make
all necessary repz i at its sole cost and expense and otherwise keep and save harm-
less the District from Zry loss, cost or expense arising out of the granting of this Ease-
ment suffered to propcity of the District by way of damage to or destruction thereof,
caused by any act or omissicn of Grantee, Grantee’s agents, employees, contractors,
subcontractors, or anyone elsz-acting through or on behalf of Grantee, its agents,
employees, contractors, or suncontractors.

5.03 During the term of tiiiz Easement, the District shall not be liable to
Grantee for any loss, cost or expense wiiich Grantee shall sustain by reason of any
damage to its property or business causcd Ly or growing out of the construction, re-
pair, reconstruction, maintenance, existence, operation or failure of any of the sew-
ers, structures, channels or other works or eqripment of the District now located or
to be constructed on said Easement Premises, or 0 the land of the District adjacent
to said Easement Premises.

ARTICLE SIX

6.01 Detailed plans of subsequent construction or material alteration of
Grantee’s Improvements and Facilities shall first be submitted to ¢na Executive Di-
rector of the District for approval. Construction work shall not begii until such ap-
proval is given to Grantee in writing.

6.02 Any notice herein provided to be given shall be deemed propeily served
if delivered in writing personally or mailed by registered or certified mail, postage
prepaid, return receipt requested to the District in care of:

Executive Director, '
Metropolitan Water Reclamation District
of Greater Chicago
100 East Erie Street

- Chicago, Illinois 60611
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or to Grantee in care of:

Village of Lincolnwood

6900 North Lincoln Avenue
Lincolnwood, Illinois 60712

ATTN: James Amelio, PE, Village Engineer
PHONE: 847-745-4862

FACSIMILE: (847) 673-9382

E-MAIL: jamelio@lwd.org

or to suck: ctlier persons or addresses as either party may from time to time designate.

ARTICLE SEVEN

7.01 Grantee prior to entering upon the Easement Premises and using the
same for the purposezior which this Easement is granted, shall, at Grantee’s sole cost
and expense, obtain all per.r:its, consents and licenses which may be required under
any and all statutes, laws, ordinances and regulations of the District, the United
States of America, the State o1 Illxois, the county, or the city, village, town or munic-
ipality in which the subject properiy is located, and furnish to the District suitable
evidence thereof,

7.02 Grantee covenants and agrees that it shall strictly comply with any and
all statutes, laws, ordinances and regulatio’s of the District, the United States of
America, the State of Illinois, the county and tt.e _ity, village, town or municipality in
which the subject property is located, which in any rnanner affects this Easement, any
work done hereunder or control or limit in any way the actions of Grantee, its agents,
servants and employees, or of any contractor or subcoriractor of Grantee, or their
employees. :

7.03 Grantee agrees to protect all existing District faci'ittes within the Ease-
ment Premises, including, but not limited to, intercepting sewers, ¢iudge lines, utility
lines, dropshafts, connecting structures, siphons and manholes.

7.04 No blockage or restriction of flow in the water will be toleratzd at any
time. No construction or improvements of any kind can project into the waterway
during construction or after permanent repairs are completed.

7.05 Grantee agrees to abide by and implement the District’'s Waterway Strat-
egy Resolution as adopted by the District’s Board of Commissioners, and attached
hereto as Exhibit C and made a part hereof.
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7.06 Tree Mitigation

A. No alterations, construction or maintenance work upon the Easement
Premises involving any material change in the location, instaliation or
construction of facilities, or involving the removal of any trees on Dis-
trict property, shall be performed by any person or municipality with-
out having first obtained District approval. However, Grantee may con-
duct routine trimming of trees, brush or other overgrown vegetation to
the extent it interferes with the safety or proper functioning of any im-
provements. :

B. If the proper maintenance and operation of facilities or improvements
on the Easement Premises necessitates the removal of any trees on
istrict property, Grantee shall give no less than 14-day written notice,
extivsive of Saturdays, Sundays and holidays, of its intent to remove
any trees on the Easement Premises, setting forth the number, location
and speci< of trees to be removed.

C. Grantee shall cubmit to the District a plan to replace any trees removed
that provides for vlanting the same or greater number and quality of
trees on the Easemap: Premises, or on alternate areas owned by the
District as designated 20« approved in writing by the District.

D. Grantee is responsible for L‘bfaining any local permits necessary for
tree removal.

ARTICLE EIGHT

8.01 Grantee shall not voluntarily or by operacion of law assign, or otherwise
transfer or encumber all or any part of Grantees’ interes’ (1 this Easement or in the
Premises to any other governmental agency, individual, partnership, joint venture,
corporation, land trust or other entity without prior written consant of the District.

- 8.02 Change in the Control: N/A

8.03 Grantee shall notify the District in writing not less than sixcy (60) days
prior to any proposed assignment or transfer of interest in this Easement. Grantee
shall identify the name and address of the proposed assignee/transferee and deliver
to the District original or certified copies of the proposed assignment, a recital of as-
signee’s personal and financial ability to comply with all the terms and conditions of
the Easement Agreement and any other information or documentation requested by
the District. The District shall not unreasonably withhold the consent to assignment
or transfer.

8.04 Any attempted assignment or transfer of any type not in compliance
with these sections shall be void and without force and effect.
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“Environmental Laws” shall mean all present and future statutes,
regulations, rules, ordinances, codes, licenses, permits, orders, ap-
provals, plans, authorizations and similar items, of all government
agencies, departments, commissions, boards, bureaus, or instru-
mentalities of the United States, state and political subdivisions
thereof and all applicable judicial, administrative, and regulatory
dacrees, judgments, orders, notices or demands relating to indus-
wrial hygiene, and the protection of human health or safety from
exprsitre to Hazardous Materials, or the protection of the environ-

ARTICLE NINE

GENERAL ENVIRONMENTAL PROVISIONS
9.01 DEFINITIONS

ment in. any respect, including without limitation:

(1)

(2)

(3)

all requirements, including, without limitation, those
pertainiasg to notification, warning, reporting, licens-
ing, permiiing, investigation, and remediation of
the presence, creation, manufacture, processing,
use, manage.:ent, distribution, transportation,
treatment, storac~, disposal, handling, or release of
Hazardous Materials:

all requirements pertainirg to the protection of em-
ployees or the public froir exposure to Hazardous
Materials or injuries or harm associated therewith;
and

the Comprehensive Environmental Response, Com-
pensation and Liability Act (Superfunc ¢« CERCLA)
(42 U.S.C. Sec. 9601 et seq.), the Resource Conser-
vation and Recovery Act (Solid Waste Disposal A: or
RCRA) (42 U.S.C. Sec. 6901 et seq.), Clean Air %t
(42 U.5.C. Sec 7401 et seq.), the Federal Water Fo!-
lution Control Act (Clean Water Act) (33 U.S.C. Sec,
1251 et seq.), the Emergency Planning and Commu-
nity Right-to-Know Act (42 U.S.C. Sec. 11001 et
seq.), the Toxic Substances Control Act (15 U.S.C.
Sec, 2601 et seq.), the National Environmental Pol-
icy Act (42 U.S.C. Sec. 4321 et seq.), the Rivers and
Harbors Act of 1988 (33 U.S.C. Sec. 401 et seq.), the
Endangered Species Act of 1973 (16 U.S.C. Sec. 1531
et seq.), the Safe Drinking Water Act (42 U.S.C. Sec.
300 (f) et seq., the Illinois Environmental Protection
Act (415 ILCS 5/1 et seq.) and all rules, regulations
and guidance documents promulgated or published
thereunder, Occupational Safety and Health Act (29
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U.S.C. Sec. 651 et seq.) and all similar state, local
and municipal laws relating to public health, safety
or the environment.

"“Hazardous Materials” shall mean:

(1)

(2)

(3)

(4)

(5)

(6)

any and all asbestos, natural gas, synthetic gas, lig-
uefied natural gas, gasoline, diesel fuel, petroleum,
petroleum products, petroleum hydrocarbons, pe-
troleum by-products, petroleum derivatives, crude
oil and any fraction of it, polychlorinated biphenyls
(PCBs), trichloroethylene, ureaformaldehyde and ra-
don gas;

any substance (whether solid, liquid or gaseous in
rature), the presence of which (without regard to
actien level, concentration or quantity threshold re-
quires investigation or remediation under any fed-
eral, staele or local statute, regulation, ordinance, or-
der, actior, pulicy or common law;

any substance (vsr.ether solid, liquid or gaseous in
nature) which is toxir, explosive, corrosive, flam-
mable, infectious, ridivactive, carcinogenic, muta-
genic, or otherwise hazardous or dangerous;

any substance (whether solid, liquid or gaseous in
nature) the presence of wkicn could cause or
threaten to cause a nuisance upon the area subject
to easement or to adjacent properc=s or pose or
threaten to pose a hazardous threat tv *ne health or
safety of persons on or about such proper:ies:

any substance (whether solid, liquid or gasecus in
nature) the presence of which on adjacent propzr-
ties could constitute trespass by or against Grantec
or District;

any materials, waste, chemicals and substances,
whether solid, liquid or gaseous in nature, now or -
hereafter defined, listed, characterized or referred to
in any Environmental Laws as “hazardous sub-
stances,” “hazardous waste,” “infectious waste,”
"medical waste,” “extremely hazardous waste,”
“hazardous materials,” “toxic chemicals,” “toxic
substances,” “toxic waste,” "toxic materials,” “con-

10
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(7)

(8)

taminants,” "pollutants,” "carcinogens,” “reproduc-
tive toxicants,” or any variant or similar designa-
tions;

any other substance (whether solid, liquid or gase-
ous in nature) which is now or hereafter regulated
or controlled under any Environmental Laws (with-
out regard to the action levels, concentrations or
quantity thresholds specified herein); or

any result of the mixing or addition of any of the sub-
stances described in this Subsection B with or to
other materials.

C. “Phicze I Environmental Assessment” shall mean:

(1)

an 2ssessment of the Easement Premises and a rea-
sonatie area of the adjacent premises owned by the
District perfarmed by an independent and duly qual-
ified, licer.seu engineer with experience and exper-
tise in condurting environmental assessments of
real estate, bed:nck and groundwater of the type
found on the Easament Premises and said assess-
ment shall include, Lut not necessarily be limited to -

a historical review of tha-use (abuse) of the Ease-

ment Premises, a reviewv of the utilization and
maintenance of hazardous materials on the Ease-
ment Premises review of th: easement Premises’
permit and enforcement history {1y review of regu-
latory agency records), a site reconnissance and
physical survey, inspection of Easemeat Premises,
site interviews and site history evaluationg, basic en-
gineering analyses of the risks to human heclth-2nd
the environment of any areas of identified concerr.:s,
and preparation of a written report which discussez
history, site land use, apparent regulatory compli-
ance or lack thereof and which includes historical
summary, proximity to and location of USTs, LUSTSs,
TSDFs, CERCLA site flood plain, maps, photograph
log references, conclusions and recommendations.

D. “Phase II Environmental Assessment” shall mean:

(1)

an assessment of the Easement Premises and a rea-
sonable area of the adjacent property owned by the
District performed by an independent and duly
qualified, licensed engineer with experience and
expertise in conducting environmental assessments

1"
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of real estate, bedrock and groundwater of the type
found on the Easement Premises and said assess-
ment shall include, but not necessarily be limited to,
extensive sampling of soils, ground waters and
structures, followed by laboratory analysis of these
samples and interpretation of the results, and prep-
aration of a written report with boring logs, photo-
graph logs, maps, investigative procedures, resuits,
conclusions and recommendations. ‘

9.02 MANUFACTURE, USE, STORAGE, TRANSFER OR DISTRIBUTION OF
"1AZARDOUS MATERIALS UPON OR WITHIN THE EASEMENT

Grantega, for itself, its heirs, executors,_administrators, and successors cove-
nants that to iz <xtent that any Hazardous Materials are manufactured, brought
upon, placed, storzd. transferred, conveyed or distributed upon or within the
Easement Premises, Ly Crantee or its subtenant or assigns, or any of its agents, serv-
ants, employees, contractois or subcontractors, same shall be done in strict compli-
ance with all Environmenta’ Laws. '

Construction or installatioa #f new or reconstruction of any underground inter-
connecting conveyance facilities fcr ury material or substance is not permitted with-
out the advance written consent of the Fxecutive Director of the District or his de-
signee. '

9.03 USE OF PREMISES (RESTRIL"'?ONS - ENVIRONMENTAL)

Grantee shall use the Easement Premises or.iy for purposes expressly author-
ized by Article 1.01 of this Easement Agreement. Grintee will not do or permit any
act that may impair the value of the Easement Premises o any part thereof or that
could materially increase the dangers, or pose an unreasuriatie risk of harm, to the
health or safety of persons to third parties (on or off the Easement Premises) arising
from activities thereon, or that could cause or threaten to caus2 a nublic or private
nuisance on the Easement Premises or use Easement Premises .n 7nv manner (i)
which could cause the Easement Premises to become a hazardous wzus'.a treatment,
storage, or disposal facility within the meaning of, or otherwise bring tre Easement
Premises within the ambit of the Resource Conservation and Recovery Act of 1976,
Section 6901 et seq. of Title 42 of the United States Code, or any similar state law or
local ordinance, (ii) so as to cause a release or threat of release of Hazardous Materi-
als from the Easement Premises within the meaning of, or otherwise bring the Ease-
ment Premises within the ambit of, the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, Section 9601 et seq. of Title 42 of the United
States Code, or any similar state law or local ordinance or any other Environmental
Law or (iii) so as to cause a discharge of pollutants or effluents into any water source
or system, or the discharge into the air of any emissions which would require a permit
under the Federal Water Pollution Control Act, Section 1251 of Title 33 of the United
States Code, or the Clean Air Act, Section 741 of Title 42 of the United States Code, or
any similar state law or local ordinance.

12
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9.04 CONDITION OF PROPERTY (ENVIRONMENTAL)

In the event Grantee has used the Easement Premises under a
prior easement agreement, Grantee warrants and represents that
as a result of the easement grant, the Easement Premises and im-
provements thereon, including all personal property, have not
been exposed to contamination by any Hazardous Materials, that
there has not heen thereon a release, discharge, or emission, of
any Hazardous Materials during its occupancy of the premises as
‘defined by any Environmental Laws, and that the Easement Prem-
ises does not contain, or is not affected by underground storage
tanks, landfills, land disposal sites, or dumps.

In the 2vent of a release, emission, discharge, or disposal of Haz-
ardous Muterials in, on, under, or about the Easement Premises
or the imr,rovements thereon, Grantee will take all appropriate
response action, including any removal and remedial action after
the execution date of this Easement Agreement.

9.05 INDEM(UJ-TCATION (ENVIRONMENTAL)

In consideration of the execution and delivery of this Easement
Agreement, Grantee indemnifies, exonerates, and holds the Dis-
trict and its officers, officials,Commissioners, employees, and
agents (“Indemnified Parties”) f;ce and harmless from and
against any and all actions, causes «r action, suits, losses, costs,
liabilities and damages and expenses incvrred in connection with
any of these (irrespective of whether any such Indemnified Party
is a party to the action for which indemnification is here sought),
including reasonable Attorney’s fees, costs an4 ¢isbursements in-
curred by the Indemnified Parties as a result of or-arising out of
or relating to (i) the imposition of any governmental )i=sn for the
recovery of environmental cleanup costs expended Lv ra2son of -
Grantee's activities, or {ii) any investigation, litigatior, or pro-
ceeding related to any environmental response, audit, compli-
ance, or (iii) the release or threatened release by Grantee, its cub-
sidiaries, or its parent company of any Hazardous Materials or the
presence of Hazardous Materials on or under the Easement Prem-
ises or any property to which Grantee, its parent company, or any
of its subsidiaries has sent Hazardous Materials (including any
losses, liabilities, damages, injuries, costs, expenses, or claims as-
serted or arising under any Environmental Law) regardless of
whether caused by or within the control of Grantee, its parent
company, or its subsidiaries provided that, to the extent District
is strictly liable under any Environmental Laws, Grantee’s obliga-
tion to District under this indemnity shall be without regard to

13
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fault on the part of Grantee with respect to the violation of law
which results in liability to District.

9.06 ENVIRONMENTAL COVENANTS
Grantee agrees to and covenants as follows:

A. Grantee covenants and agrees that throughout the term of the
Easement Agreement all Hazardous Materials which may be used
upon the Easement Premises shall be used or stored thereon only
in a safe, approved manner in accordance with all generally ac-
cepted industrial standards and all Environmental Laws.

B. Grontee has been issued and is in compliance with all permits,
caertificates, approvals, licenses, and other authorizations relat-
ing to ~nvironmental matters and necessary for its business, if
any. .

C. Grantee, to th~ best of its knowledge, is not a potentially respon-
sible party with respect to any other facility receiving waste of
Grantee from the Eis.ment Premises under CERCLA or under any
statute providing for (ir.2.cial responsibility of private parties for
cleanup or other actions with respect to the release or threatened
release of any Hazardous Materials.

D. Grantee will take all reasonablx. st2ps to prevent a violation of
any Environmental Laws. There wili k2 no spill, discharge, leaks,
emission, injection, escape, dumpine, or release of any toxic or
Hazardous Materials by any persons on the area to be used and
under the Easement Agreement.

E. Grantee will not allow the installation of asbestos on the area de-
scribed in Exhibit A or any item, article, containa. or electrical
equipment including but not limited to transformers, cajacitors,
circuit breakers, reclosers, voltage regulators, switches; eisctro-
magnets and cable, containing PCBs.

F. Grantee shall be responsible to install “plugs” of compacted im-
permeable soil material at intervals of no greater than 100 feet
between such plugs along utility trenches which have been back-
filled with compacted granular materials in order to minimize
cross-site and off-site environmental contaminant migration. The
spacing of these plugs should be based on the characteristics of
the site, the configuration of the trench or trenches, the charac-
teristics (nature and extent) of the site environmental contami-
nation, and/or the potential for site contamination should a sur-
face of subsurface chemical release occur. Special emphasis
should be placed on locating these plugs at all utility trenches

14
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where they cross: other utility trenches, containment berms or
walls, property boundaries, and easement boundaries.

G. The aforesaid representations and warranties shall survive the
expiration or termination of the Easement Agreement.

9.07 COVENANTS (ENVIRONMENTAL)

Grantee shall cause its parent company and each of its respective subsidiaries,
contractors, subcontractors, employees and agents to:

A. (1) Use and operate all of the Easement Premises.in
compliance with all applicable Environmental Laws,
keep all material permits, approvals, certificates,
and licenses in effect and remain in material compli-
un:ze with them; \

(2) underiake reasonable and cost-effective measures
to miniriize any immediate environmental impact of
any spill or leak of any Hazardous Materials;

B. Notify District by teleroone within two hours of the release of
Hazardous Materials, including the extent to which the identity of
the Hazardous Materials is known, the quantity thereof and the
cause(s) of the release, and pruvide the District within 72 hours
of the event with copies of all wricton notices by Grantee, its par-
ent, and its subsidiaries that are reported to government regula-
tors or received from the governmen! regulators.

C. Provide such information that the District nie.v reasonably request
from time to time to determine compliance py trantee with this
Article. '

- D. Grantee covenants and agrees to cooperate with tha District in
any inspection, assessment, monitoring, or remediation iasdtuted
by the District during the Easement Agreement.

9.08 COMPLIANCE (ENVIRONMENTAL)

Grantee will cause its parent company and each of its subsidiaries, if any, to
exercise due diligence to comply with all applicable treaties, laws, rules, regulations,
and orders of any government authority.

A. In the event of a spill, leak or release of hazardous waste carried
by Grantee, its employees, or its agents Grantee shall conduct a
Phase I Environmental Assessment, at its own expense, with re-
spect to the Easement Premises and a reasonable area of the ad-

15
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jacent property owned by the District and submit the written re-

port to the District within 90 days after the spill, leak or discharge.

After review of each Phase I Environmental Assessment, District,

at its sole discretion, may require Grantee, at Grantee’s expense,

to obtain a Phase II Environmental Assessment with respect to-
the premises used under the Easement Agreement. The written

report of the Phase II Environmental Assessment shall be submit-

ted to District within 120 days of District’'s request for same. If
the Phase II Assessment discloses the presence of any Hazardous

Materials contamination on the Easement Premises or adjacent

premises, Grantee shall take immediate action to remediate the

contamination and to restore the Easement Premises described in

exhibit A and adjacent premises owned by the District to a clean

an canitary condition and to the extent required by any and all

Envircbmental Laws.

Capacitatrs, transformers, or other environmentally sensitive in-
stallations o bnrrovements shall be removed by Grantee prior to
the end of the Easement Agreement unless directed to the con-
trary in writing by the District.

If any Environmental Assessment reveals, or District otherwise
becomes aware of, the existznce of any violation of any Environ-
mental Laws that either Grontee is unwilling to remediate or that
District is unwilling to accept, District shall have the right and op-
tion to terminate this Agreement o:id to declare it null and void.

In the event Grantee should receivc'a Netice of Environmental
Problem, Grantee shall promptly providc a copy to the District,
and in no event later than seventy-two (72} t.cuirs from Grantee’s
and any tenant’s receipt or submission therecr. "Notice of Envi-
ronmental Problem” shall mean any notice, letter, citation, order,
warning, complaint, inquiry, claim, or demand that: (i} Grantee
has violated, or is about to violate, any Environmenta! L-.ws; (ii)
there has been a release, or there is a threat of release; ¢: Haz-
ardous Materials, on the Easement Premises, or any improve-
ments thereon; (iii) Grantee will be liable, in whole or in part, ‘.-
the costs of cleaning up, remediating, removing, or responding
to a release of Hazardous Materials; (iv) any part of the Easement
Premises or any improvements thereon is subject to a lien in fa-
vor of any governmental entity for any liability, costs, or dam-
ages, under any Environmental Laws, arising from or costs in-
curred by such government entity in response to a release of
Hazardous Material, Grantee shall promptly provide a copy to the
District, and in no event later than seventy-two (72) hours from
Grantee’s and any tenant’s receipt or submission thereof.

16
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Not less than one (1) year prior to the expiration of the Ease-
ment, Grantee shall have caused to be prepared and submitted
to the District a written report of a site assessment in scope, form
and substance, and prepared by an independent, competent and
qualified professional and engineer, registered in the State of Il-
linois, satisfactory to the District, and dated not more than eight-
een (18) months prior to the expiration of the
Easement, showing that: :

(1) Grantee has not caused the Easement Premises and
any improvements thereon to materially
deviate from any requirements of the Environmental
Laws, including any licenses, permits or certificates
required thereunder;

(2) 4Grantee has not caused the Easement Premises and
anvimprovements thereon to contain: (i) asbestos
in any form; (ii) urea formaldehyde; (iii) items, arti-
cles, ccatainers, or equipment which contain fluid
containing polychlorinated bi-phenyls (PCBs); or (iv)
undergrounc_stnrage tanks which do not comply
with Environmar.cul Laws;

(3) the engineer has identified, and then describes, any

Hazardous Materials uvtiized, maintained or con-

- veyed on or within the pirperty, the exposure to

which is prohibited, limited, ¢ regulated by any En-
vironmental Laws;

(4) if any Hazardous Materials were utiliz:d, maintained
or conveyed on the Easement Premises, thz engineer
has conducted and submitted a Phase I[ Faviron-
mental Assessment of the Easement Fremises,
which documents that the Easement Premise: and
improvements are free of contamination by Haza:d-
ous Materials;

(5) the engineer has identified and then describes, the
subject matter of any past, existing, or threatened
investigation, inquiry, or proceeding concerning en-
vironmental matters by any federal, state, county,
regional or local authority, (the Authorities”), and
describing any submission by Grantee concerning
said environmental matter which has been given or
should be given with regard to the Easement Prem-
ises to the Authorities; and

17
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(6) the engineer includes copies of the submissions
made pursuant to the requirements of Title I1I of the
Superfund Amendments and Reauthorization Act of
1986 (SARA), Section 11001 et seq. of Title 42 of the
United States Code.

9.09 INSPECTION AND RIGHT OF INSPECTION (ENVIRONMENTAL)

A. In the event Grantee gives notice pursuant to the provisions of
Notice of Environmental Problem, within ninety (90) days Grantee
shall submit to District a written report of a site assessment and
environmental audit, in scope, form and substance, and prepared
by an independent, competent and qualified, professional, regis-
teed engineer, satisfactory to the District, showing that the en-
giner.c made all appropriate inquiry consistent with good com-
merci2! znd customary practice, such that consistent with
generally 2ccepted engineering practice and procedure, no evi-
dence or indicz tinn came to light which would suggest there was
a release of sunstances on the Site or Property which could ne-
cessitate an env.ronmental response action, and which demon-
strates that the Site 204 Property complies with, and does not de-
viate from all app'«able environmental statutes, laws,
ordinances, rules, and regulztions, including licenses, permits, or
certificates required thereunder, and that Grantee is in compli-
ance with, and has not deviutz¢ from, the representations and
warranties previously set forth.

B. District hereby expressly reserves tc icself, its agents, Attorneys,
employees, consultants, and contractors, ar irrevocable license
and authorization to enter upon and inspect cire Easement Prem-
ises and improvements thereon, and perform suc!i tests, including
without limitation, subsurface testing, soils, and groundwater
testing, and other tests which may physically invude the Ease-
ment Premises or improvements thereon as the District, i1 its sole
discretion, determines is necessary to protect its interescs.

ARTICLE TEN

10.01 Grantee shall coordinate their activities under this Easement with the
District by contacting Mr. Roscoe Hardeman, Engineering Technician, at (847) 568-
8227, or by email at hardemanr@mwrd.org, prior to commencement of any work ac-
tivities hereunder. _

10.02 All District facilities in the area must be protected and the District
shall have 24-hour uninterrupted access to these District facilities.

10.03 This Easement is Subject to the written consent of Builders As-
phalt, LLC, the Village of Skokie and the Skokie Park District.

18



2001445109 Page: 19 of 28

"UNOFFICIAL COPY

IN WITNESS WHEREOF, on the day and year first above written, the parties
hereto have caused these presents, including Riders and Exhibits, if any, to be duly
executed, duly attested and their corporate seals to be hereunto affixed.

METROPOLITAN WATER RECLAMATION DISTRICT

OF GREATER CHICAGO
By: < 52,,4%/ %‘Z
Frank Avila

Chairman of Committee on Finance
ATTEST:

]

LS Nt Np—
Jagqueline Torres, Clerk

VILLAGE OF LINCOLNWOOD

ATTEST:

o Lot Do

Title: A

19
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CONSENTED TO BY BUILDERS ASPHALT, LLC:

By: < 2¥ e

Name:w/
Title:;&;w

CONSENTED TO BY PAL GROUP, INC.:
by: S PP
Name: Jy» [imo72%
Title:_frzetint—

CONSENTED TO BY THE VILLAGE O SKOKIE:
By: 4( p C

Name: E—r‘( le (oo

P
Title:_ D echo r S meerw,

CONSENTED TO BY THE SKOKIE PARK DISTRICT:

By: ﬂ / W
Name: /:/;ZA V,' ﬂﬂ/ r/(;/mo
Title: fz’ﬂ?@ Df;"

20
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

The undersigned, a Notary Public in and for sai County, in the state aforesaid,
DOES HEREBY CERTIFY that \ pu\o«_/ ;

{Signatory’s Name)

personally known to me {o be the \'\\QCRG A
U (Titlg)
of the Village of Lincolnwood, a body corporate and politic organized and existing

{Gruntee's Name) Type of Entl%
under the laws o7 *a= State of Illinois, and _\__ 1(‘k/ ,

(( estor's N M
personally known to mzto be the \] G“

of said entity, are the same pcrsons whose names are subscribed to the foregoing

instrument, and that they appcared before me this day in person and severally
acknowledged that as such represerniatives of said entity, they duly executed said
instrument on behalf of said entity and coused its corporate seal to be affixed thereto
pursuant to authority given by the corporate authdrity of said entity, as its free and
voluntary éct and as the free and voluntary act a7«’ deed of said entity, for the uses

Vo hon

and purposes therein set forth.

GIVEN under my hand and Notarial Seal this
A.D. 2019.

Notary Public

2]
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STATE OF ILLINOIS )
| ) SS.
COUNTY OF CO0K )
I, /u‘dwi& MV akaeT Notary Public in and for said

County, in the State aforesaid, DO HEREBY CERTIFY that Frank Avila personally
known to me to be the Chairman of the Committee on Finance of the Board of Com-
missioners of the Metropolitan Water Reclamation District of Greater Chicago, a body
corporate and politic, and Jacqueline Torres, personally known to me to be the Clerk
of said hod corporate and politic, and personally known to me to be the same persons
whose name~ are subscribed to the foregoing instrument, appeared before me this
day in person'and severally acknowledged that as such Chairman of the Committee
on Finance and su.h Clerk; they signed and delivered the said instrument as Chairman
of the Committee cin Finance of the Board of Commissioners and Clerk of said body
corporate and politic, arid caused the corporate seal of said body corporate and politic
to be affixed thereto, pursaant to authority given by the Board of Commissioners of
said body corporate and pulitic, as their free and voluntary act and as the free and
voluntary act and deed of said body corporate and politic, for the uses and purposes
therein set forth.

(0"
GIVEN under my hand and Notarial Seal this day of

Mwb/ ~ ,A.D. 2019,
JCQ

Nofa/ry Publlc

)

My Commission expires:

MICHFLLE MY 1 DE7

2 O‘:rl(,lAl L

g & Notary Public, Stete ot ling.y

My Cormmission Expiras
May 22, 2022

6‘7&\11,

22
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APPROVED AS TO FORM AND LEGALITY:

Tl M A, —

Head Assistant Attorney

577/’45(/’/1/%’7“#./

General Cour sel

APPROVED:

: .

Executive Director ~4

23
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W,
Bond N\ A~



2001445109 Page: 24 of 28

LEGENY
. Py )
. jouepletytiyuniui)
forss s
.00 L
Proeae L
gt N
TATCT I |-
LA SET I0m L
Castueet
e 08 n TLw5M0N LimE
Pecroun tiuma’ Lu
a0 a©
HME mFLEY
! 03
10-25-202-M2
— — — T
: OAKTON STREET ¢ I o
5 T o ¥
¢ § FEE R
wﬂ. l WUt LM Or T LR AAT mmt:’w 'r(::.l""lﬂ QUMIER OF SECTION 21-4) -"\\ ‘ o % L | e —
.- . - - - H o £ | Vo are,
| \\-wu-u- B IR NOATVEAST QUAMER IF Tl MOAVEMS! W TN & SECTRN o911 ; ! H e
v g LMD B RIS AmTn? 8 SpOATAI gé L]
ACOLD e 1 P
I — ARIET 0 DN o
Il:
\ b EATEVENT
M 10N £ A
1 Sy
THE ¥ILLALE OF
L
TIT? 3057, ¢
l C.ik4 AC.t
h
‘ \
o]
1 .
‘ h
. i
J
™ 1
HE §
H g
it
EIVI
» L)
) s |
R S
if ¥ 2
By &
x r I
1 L a
!t
Bl 2 Q
r Y @«
» ® k" ;
1) 1 Q2
o =3
ity =
\T 8 . E
i Lk Y h
. Q tut ; Wi o R ":;.ml v
l 2 : o el
1
§ )
& '
P h
41
k : ‘
\ 3
\
i\l
5
1
*|
5
i
L
i, BEICHIFTIC - TR CMATRORThO Redtalrl;
THAT SART OF THE WORTHEATY QUANTEN 0P THE MONTWEALT DUANTEA OF SECTION
o
. Btimld g v
oMl DINENGIONS MMt CIV IR CLEY N0 DFCIMGL FMRTE THISMOF . g:‘twﬂw w
!-.nn-wum- LINE CFTRACKT MWD FASPWRNTS MHICH BAF SHOSN ON 16 Srmes L B
T MCTRORD FLAT O SROTYZioN AR DM HERIN. AR 1T T 5 Tom £ T R
OEED, TITLL  IwBRARCE ALICY MO LOCA, w]lllll IR ATWER ) ETCTION 2% VMERCE
EETRICTIONE < 0. u;m “mﬁ{"-‘f;'s‘f:f“ mOINT on & Ling 190,00 el
3. mbehi WIS OESCATPTION MO ¥ITE m]uﬂ AT TR WTA l!wll REAT; THENCE BOUT™H 00 DEOREES Of UIMUTEL 1) EECOMDS WEAT, 32 18 '
D Tl PLAT adD REPRT ANY DICNIRWCTES TO T MSVETER AT ORCE Fl"-l'lﬂli. #%:l::m A PGTHT O JAID SOUTREARTIALY HIWT
@, W) DIWEMRIONE SedLl & DERTYED PROS SCALE WEASFEMENT . wRTR 1 ml‘.‘""ﬂ e ". ek g £ N
4. EmTRC TR V(LUIIM.LMIC\‘JIIIIE nilﬂlﬂw!,n BATHEAS
LLAET of WOyl FRICR TG (OMMENCIMPI OF
Lo Bl
o EXHIBIT A = o
T aaseil amd ISTIaCKT PlOMN WENETH ARE TN TVE DLLINGIL FlATE MLAME CANTY OF oiow 1
LIl ETETEN, LM IOeE, ke anRRiCA BATUM OF il (MY
AL R i e gieL G ““mn uv-( .'.‘4"-2‘-‘2-"‘-
ERLIEIL N L L] T On & TITLE SOMM|ILEAT l'CIV ar s it o
um m a M tmu- wwm TATE 06 DILLAER A, 018 muu:uu r-n Al T TIvE w uip -.im
1 ™y mve o _an
3 MOMATY tE ST MO AIGHTS O T A it, Vll Tany H II.LImIl
e e wacipLin i o 13 T Pkl OF THE LaaD, .
O VS0 POA MM PRHIES \{ IERTR . KGR P LY
., v . I PAde) U - Laeg
;u':“nm I Ba3ED G FIEAD wlm AEMFOMSRD O T.27 JO1) THR 10 % L“'ﬁgq ll:lll'lr‘.iglpmmifw L
“\ﬁ; AL & o Tk bo-dTE
EASEMEM EXHIBIT cae] e el
CHRISTOPHER B. BURKE ENGINEERING. LTD. b | Lar
gy 3575 West Higging Rood, Sulte §00 VILLA % LlNCOLNWOOD ILLINOIS e I
Bl Rosemont, iinols 60016 ARED £0R SR | Lo DEAWING NO,
847 823-0500 v“_u&[ or LINCOLNMOOD CASEIASO01 HON
DATE: | QI-gM=2018
R D R LY S ¥ L AL 0 ML L B




2001445109 Page: 25 of 28

T

afr cLit fOmeNr ey

ks, S0 1 VAR B
o

i

Y
¥

" Exs PPELiM
jeas-H

 waspar 10wy cat
i

En coc. uE,
WL CORTLD 3 -

LTy DO

i

5 o
S AT

ST T

2 THLYL AOTATE k248
exisarTe il w oy

L

g

[ R

TITiE ImSukanl W ICT i LOCM, | DRQIMMGXY FOM  OUMA

mrthreT iom,
3. COUARL DRFD DESCRIPTION 4h0 RITE CONDITIOM wiTn Trk Bata Giuin

e TRACED FLAT GF WG« )ELGh ARG B MG WIS, TS P

LAl OTMOEIONE I GIVEN TN FEET AND OEEIEAL SAATS THEMLOS .
2.0l Dot @G LT S TACKS Aup ARAEMENTS MICH WAE SEW. 00

AL Y

G TH)§ PLAT A AFPORT JNY 1 RERASCIER TO THE SURUETOR AT DvE

AN IR IOES ML 6 NIV FRCH BGALL MEAMREMENT,

[ X 2T

5. CONTRACTOR[CEVILOMIN ML @ATIFT UL L 8 3T

LEALT 14 POl PAIOA 0 GOMM RCENERT OF ANT WK

1

o
v 1k MABED On PIELD woks PikrOmo o 7 2F RO T 1D.

o
n

e L, 5 ue, T

R IE, THE 314T 08 LTIt

r ' POk Y 14 ARV 1T\ 0w DA 00T\
I'd z
i
& e
b E!E H
s ig H
t e
: £
k ’Ei.‘ i
§ g ’
: ol
] S $
: oLk
i , |
| il
: b I
378 [ ::i! =
H i halk 5
_ - S i Eswid B Nz
A%‘f:'i@‘b?-',,lz""f?ﬁ]
3l O4YATINGS NIINHOIOW
R TE W T UL T g W) (I 00 AL ] (5 T%
e el e R v ) S e a2 AN L £~ ——
13 ") 1 e x
»\\ il -7'_ T :‘“ T me C1-1r-32 MOILINS R LSYMIAOR Bl S WLV KPR IOn B BN ST B T unj ”
{4
!" 1
1 s
: oy he
T
E b -|q §
sl sl
B [y A
ooon ‘m_“mn— L ]
’ ' o <|slz|8lF
¥ = 1tlle
a |4
= 8]
> |Ei d
[TE] g : 5 i
8 : 4
— | g’ Lo 2 ';}1?% * g
2 S i SR
i k) ""% § ¥
Ty, iég : ‘*\t%%&‘ AR
S il on R Loy
¥ H 1, V X ':%-' 2
i : : P ° R g
il M 2 \ " 3
< | Gl KA
[TH} i 1 o] >, —_— A 8 L
F‘ jowsn 22 i T L ~ E 2.2
'-:'5 3 ‘ E' [usw WULIN 6 AUWNO B Dt 0w afe) ] Y % & E;E
i ! i N - - - e— - - - 9 ZOE_’
|‘,/f HL E LY N
i | g Boly
1 %
£y ;! I REAT LA Tl #] g,w
N : ; 2
RN B
M E
8 =
R

CHRISTOPHER 8. BURKE ENGINEERING. LTD.
9575 waat Higgins Rood, Sulta 00
Rosemant, [linols 6O0IE

1847) 823-0500

B




2001445109 Page: 26 of 28

P K e am . Y = —
B v 1 ) & - cleveland; ?fl -

P S N ;;
[ N
5 -'#E*?—“ﬁ-ﬁ e

] ° T3

o7

Sy
o =i

o

an J ¥
S EE e
ety

N 7, e
R RNy O

3

el 1 bR e
TR T
d Ll llnd

v 2

Lincoinwoo
Reservoir

4 oy P
PV N, :
k ,O‘r ‘fa' 4 - : e 1R 3 ~ L, S T )
d ‘o SN AD o - - OBire e
T /a = g 1 e
= [ o * 2 = )

& #‘ G : = AN D H 3

[~ -rq IrF 1 - v_‘.‘ - "-v-. by e Lyl FA f - - - J

oy B M) 3 g s Sty [J,z' Yl




Y]

A

2001445109 Page: 27 of 28

" UNOFFICIAL COPY -

The District’s Waterway Strategy
District Lands Contiguous to Waterways

1. Setback Requirements: It is the intent of the District to have a well-maintained and attractive
river edge of all of the property it owns adjacent to waterways, including the Chicago River,
the Chicago Sanitary & Ship Canal (a.k.a. Main Channel), the North Shore Channel, and the
Cal-Sag Channel. In order to accomplish this goal, the District requires a waterway edge
easement to be included in its land leases. Unless otherwise authorized by the Board of
Commissioners, the width of the easement shall be a minimum of 60 feet and up to 100 feet,
when feasible. Such width shall be measured from the edge of the water at normal water levels,
ihen inward across the leased premises at a 90 degree angle, or best approximation thereof,
frorithe water’s edge. No lessee of the District shall cause, or allow to be caused, any
impcdinent to be constructed or placed upon such easement, whether it be a permanent
structure such as a building, or moveable objects such as unsightly materials and debris.
Buildings e:asting at the time this policy is enacted shall be grandfathered in.

2. Bank Stabilization =i Landscaped Visual Screening. All lessees shall be responsible for bank
stabilization and ilie-construction and maintenance of a landscaped visual screen that
effectively screens the l~ased premises from the viewpoint of the waterway edge easement.
The recommended landscaned visual screen, whenever possible, shall consist of native
vegetative cover. In the eventihai site development necessitates removal of existing vegetative
cover, the lessee shall be requited«o-promptly reestablish native vegetative cover in the same
quantities as those removed during the development.

3. Penalties: Any lessee’s failure to comply with the requirements contained in subsections A(1)
and A(2) above shall constitute a breach of the i¢ase agreement by the lessee and shall be
grounds for the District, at its option, to terminate thz l=ase agreement. The District shall also
have the right to recover from the lessee any and all reaseuiable costs associated with correcting
each such violation, including, but not limited to, remediation costs to have the violations -
corrected, as well as court costs and attorneys’ fees for filing ar action in circuit court seeking
an order to have the lease agreement terminated on these grounds

North Shore Channel — Additional Requirements

1. Limitations on Use of Lands Contiguous to North Shore Channel: All District lan<is contiguous
to either side of the North Shore Channel, starting from the south at Devon Avanue and
continuing north to, and including, Wilmette Harbor, shall be dedicated and used exclusively
as open green space and public recreational use.

2. Special Lease Conditions: All District leases pertaining to lands contiguous to the North Shore
Channel shall require continuous trails, boat access, and bank stabilization; however, in the
case of renewed District leases to public agencies, the stated policy shall apply only to the
extent it is economically feasible and consistent with existing public uses.

Exceptions: Any use of District land that is prohibited by or inconsistent with the terms of this
Paragraph 3.4 shall be permitted only upon one or more of the following conditions:

Exhibit C
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Uses Permitted Under Pre-Existing Leases: The use is autherized by the terms of an unexpired
lease agreement with the District that was entered into before the date of passage of this
Comprehensive Land use Policy. Such use shall continue to be permitted until such time as
the lease agreement expires or is terminated, unless otherwise extended by the Board of
Commissioners.

Variances: The use is authorized by a variance granted by the Board of Commissioners
whenever, and to the extent, it deems that the variance is necessary and in the best interests of
the District considering the location, existing topography and vegetation, and use or proposed
use of the leased premises. All variances shall be granted only by approval of the Board of
Commissioners at its sole discretion, with recommendation by the Executive Director.

Witeroorne Commerce: The use is for the purpose of waterborne commerce pursuant to a lease
agresine:it with the District. In such instances, no variance from the Board of Commissioners
is necessary . However, the lessee shali, to the extent possible, construct and maintain a docking
facility compatble with the visual intent of the scenic easement, with the District maintaining
the sole discration to determine whether compatibility has been achieved.
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