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MORTGAGE

1L ZNDER: LENDINGHOME FUNDING CORPORATION
BORRWER:

JBMM Investments LLC, An (llinois Limlited Liability Company

LOAN No.: 34028172

PREPARED BY
AND WHEN RECORDED MAIL T(;

LendingHome Funding Corporation
Attn: Post Closing Department

-2 Allegheny Center, Nova Tower 2, Saite 200
Pittsburgh, PA 15212

Common Address of Property:

3538 Scheer Drive, Tinley ParicIL 60457

PIN; 27-35-304-037-1051
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MORTGAGE

THIS MORTGAGE {the “Mortgage”) is made on _11-10-2020 by

-JBMM Investments LLC, Ap lllincis Limitad Liability Company ,

{“Borrower”), whose address is:

2033 MILY¢A UKEE AVE #372, RVERWOODS, IL, 60015, USA s
in favor of LeadiugHome Funding Corporation, a Delaware corporation, (“Lender”), whose address is:

315 Montgomeiv 31, Floor 18, San Francisca, CA 94104

w SETH

WHEREAS, Lender has »zzeed to provide Borrower with a Loat {the “Loan™) as evidenced by that certain
Promissory Note Secured by Zeccrity Instument dated of even date herewith in the amount of
$_114,700.00 by and Jeviveen Lender and Borrower {the “Note™); and

WHEREAS, Lender is making the Lour-in reliance on this Mortgage, and it is a condition precedent to the
making of the Loan by Lender that Borrower ex=cuts and deliver this Mortgage.

NOW, THEREFORE, in consideration of the {oregoing and other benefits accruing to Borrower, the receipt
and sufficiency of which are hereby acknowledged, Borrow:r ixereby covenants and agrees with Lender, as follows:

GRANTING CLA%SES

BORROWER IRREVOCABLY MORTGAGES AND WALKANTS TO LENDER, ITS SUCCESSORS
AND ASSIGNS, all of Borrower’s present and future estate, right, title and inter2st in and te the following described
property {collectively, the “Property™):

(A) The real property located in the County of Coolk , State of 1L ,
commonly known and addressed as:

8538 Scheer Drive, Tinley Park IL 60487 Z
and more particularly desctibed in Exhibit A attached to this Mortgage and incorporated hereir by reference (the
“Landy, and

(B) All Buildings, Fixtures, Easements, Rents and Profits, Development Rights, Water Rights, and
Mineral Rights, including without limitation all present and future Leases relating 1o the foregoing real property and
all guaranties and security and security deposits supporting such Leases (as those terms are defined in Article 1 of
this Mortgage} (as those terms are defined in Article 1 of this Morigage); and

(C) All of the following related to the assets specified in (A) and (B) above, (i) Books and Records,
plans, specifications, surveys (ii) Insurance Policies, title insurance policies, sales contracts, constraction contracts,
architectural agreements, engineering contracts, service and maintenance contracts, management conlracts, and
marketing contraets; (iii) work product arising from any such contract or agreement; {iv) all warranties, guarantees,
and other similar contract rights and {v) all other tangible personal property lacated on or used in connection with
the forgoing (excluding only Consumer Goods a3 defined in the Uniform Commercial Code).

1668-MtgBrg-20180222s 1 34028152
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THIS MORTGAGE SECURES THE FOLLOWING INDEBTEDNESS AND OBLIGATIONS
{collectively, the “Obligations™) it such order of priority as Lender may from time to time elect:

1)) Payment and performance of Bomower’s indebtedness and obligations under the Node and this
Mortgage and all extensions, renewals, modifications, and replacements thereof, including the Reserve Advance
pursuant to the Note(if applicable) {“Reserve Advance”); and

3] Payment and performance of any and all other indebtedness which may hercafter be owing by
Borrower to Lender under the Note, this Motigage or other Loan Documents, however incurred, including but not
limited to the attorneys’ fees, court costs, witness fees, expert witness fees, collection costs, and costs and expenses
paid by Lender in the preservation and enforcement of its rights and remedies under this Mortgage or other Loan
Dacuments,

(3) To the extent that Lender’s rights to recover a deficiency from Borrower are subject to California
real property law {including without limitation the provisions of Code of Civil Pracedure 5802, 580b, 5804, 580e, 726,
726,5 and 736) Be:iover and Lender hereby agree and acknowledge that this Security Instrument shall got secure the
following ebligations which are hereby excluded from the definition of “Obligations™ {i} the obligaticns of Barrower
under Section 2.3 of this Sccarity Instrument or (ii) any obligations under any other environmental indemnity
agreement or (iil) any obligatizas under any other puaranty or indemmity agreement

THIS MORTGAGE constitates (i) a personal propetty security agreement to the extent that it includes
personal property assets hereunder that {r& nut real property assets subject to the applicable real property recording
statues {and Borrower hereby grants Lenae! a security interest in all such personal property assets to secure the
Obligations) and (i) a Fixture Filing in accordarice with the Article 9 of the Uniform Commercial Code.

ARG E]L
DEFINIIONS
For purposes of this Mortgage, the following terms shall hzve the following definitions:

1.1 Books and Records. “Books and Records” means all books and records relating to the design,
construction, inprovemert, development, use, ownership, operation, mainten.ance, repair, lease, faxation or marketing
of the Property whether kepl in hard copy or electronic form.

1.2 Buildings. “Buildings” means 2ll buildings, structures and other i nprovements now existing or
hereafler located on the Land.

1.3 Cendemnation Claims, “Condemnation Claims™ means all claims, actions, avs2s of action,
demands, liens, rights, judgments, settlements, awards, compensation, and damages of every kind un” rature which
Borrower now has or which may hereafter accrue against any Person, whether arising in tort, by contract or statute, or
in any other manner, which in any way directly or indirectly relate to or arise out of any condemnation of the Froperty
or other taking of the Property for public or quasi-public use by eminent domain or te the transfer of the Property in
lieu of condemnation or any such taking.

1.4 Condemnation Proceeds. “Condemnation Proceeds™ means all proceeds, tangible and intangible
property resulting from the payment, collection of, recovery on, or other disposition of any or all of the Condemnation
Claims.

1.5 Covenants and Restrjetions. “Covenants and Restrictions™ means all covenants, conditions,
testrictions, equitable servitudes, and 1] other similar matlers now or hereafier affecting the Property, including any
camdominium, planned unit development, or cooperative apartment declaration of covenants, conditions and
restrictions, by-laws, articles, rules, and regulations to which Bortower or the Property is subject ar bound.

2 34028152
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L6 Development Rights. “Development Rights” means all existing and future development rights,
development credits, air rights, and options of any kind relating to the Property,

1.7 Easements. “Easements” means all existing and future easements, rights of way, licenses, and
similar rights relating or appurtenant to the Property and all existing and fiture rights in or to streets, roads, sidewalks,
alleys, strips and gores adjoining or used in cotuection with the Property.

1.8 Event of Default. “Event of Default” means any of the events described in Article 3 of this
Mortgage.

1.9 Fixtures, “Fixtures” means all fixtures, machinery, equipment, building materials, appliances,
landscaping, svstems, built-in furniture, plumbing, electrical, coverings and other commonly recognized fixtures now
or hereafter (o ted in, on, attached or affixed to, or used in connection with the Land or the Buildings, including, but
not limited to, 2. HVAC and utility systems; security and access control equipment; water heaters, showers, bathtubs,
tanks, pumps, toilsis, sinks, pipes, and other plumbing fixtures and equipment; stoves, ranges, refiigerators,
dishwashers, and & ipoals; laundry equipment; engines, motors, generators, boilers, furnaces, and incinerators; wall,
window, and floor coverirgs, including screens, shades, drapes, and awnings; partitions, doors, windows, cabinets,
bookcases, and hardware; che.deliers and other light fixtures; trees, plants and other landscaping; and all attachments,
substitutions, accessories, actrssions, replacements, improvements, and additions to any or all of the foregaing, all of
which shall conclusively be deeme< o be part of the Land and Buildings and conveyed by this Mortgags, whether or
not affixed or attached to the Lana 20 %2 Buildings.

110 Gemeral Partmer, “Generz! Partner™ means any Person who is acting as a general partner of 2
partnetship.

1.11  Govermmpental Authorities. “Governmental Authorities” means all governmental or quasi-
goveramental authoritics, boards, bureaus, agencics, comim:ssions, departmenits, administrative tribunals, and other
instrumentalities, judicial and non-judicial authorities, wos public utilities having or exereising jurisdiction over
Borrower or the Property.

L12  Governmental Permits, “Governmental Permits*zarans all permits, approvals, and authorizaiions
now or hereafter issued by all Governmental Authotities for or in covection with the Property, including grading
permits, foundation permits, building permits, tentative subdivision map pprcvals, zone changes, zone variances,
conditional use permits, tempotary centificates of occupancy, and final certiivates of occupancy.

113 Governmental Requirements. “Governmental Requirements” me.=s-a!l existing and future laws,
ordinances, rules, regulations, orders, and requirements of all Gevernmental Authorities apjiiicable to Borrower or the
Property, including those respecting the design, construction, improvement, development, use, »wmership, operation,
maintenance, repair, or marketing of the Property.

Ll4  Guaranty. “(Guaranfy” means the guaranty agreament or agreements executed by ary Guarantor.

1.15  Guaraptor. “Guarantor" meens the Person or Persons, if any, now or hereafter guaranteeing
payment of the Note or payment or performance of any or all of the other Obligations.

1.16  Impositions. “Impositions” means all (a) Taxes; {b) Insurance Premimms; (c) gas, eleciricity,
water, sewer, and other utility charges which are incurred for the benefit of the Property or which may become a lien
against the Property; (d) assessments, charges, and fees imposed pursmant to any Covenants and Restrictions;
(e} assessments, charges and fees payable with respect to any Easements, Water Rights or Development Rights;
(f) prineipal, interest, and other amounts payable in conrection with any Liens; and (g) such other taxes, charges,
premiums, assessments and impositions relating to the Property, the payment of which Lender determines to be
necessary to protect Lender’s security for the Obligations.

117  Improvements. “Improvements™ means the Buildings and Fixtures, collectively.

3 34028152
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113 Insurance Clajms. “Inswrance Claims” means all ¢laims, actions, causes of action, demands, lisns,
rights, judgments, setllements, awards, compensation, and damages of every kind and nature which Bomower now
has or which may hereafter accrue against any Person, whether arising in tort, by contract or statute, or in any other
manner, which in any way directly or indirectly relate to or arise under any policy of insurance which Bomower
maintains with respect to the Property or which Borrower is requited to maintain under this Mortgags (collectively,
the “Insurance Policies™).

1.19 - Imsurapce Proceeds. “Insurance Proceeds™ means all proceeds, tangible and intangible property
resulting from the payment, collection of, recovery on, or other disposition of any of all of the Insurance Claims.

120  Insucapce Premjums. “Insurance Premiums” means all premiums and other amounts payable in
connestion with pracuring or maintaining the Insurance Policies.

1.21 ~ Teases. “Leases” means all existing and future rental agreements, leases, licenses, concessions,
occupancy agreeme.its, and other similar agreements affecting the Property, including all subleases at any level.

1.22  Lien:. © “Liens” means all morigages, deeds of frust, mechanics® liens, and other liens and
encumbrances of every kind and nature, other than this Mortgage, now or hereafter affecting the Property.

123 Loan Documerns. ' ‘T.oan Documents” means the Note, this Mortgage (together with any ridess),
the Guaranty, and all other documer:is ¢xecuted by Borrower or any of the Guarantors and delivered te Lender at
Lender’s request in connection with the T.oan, and all extensions, renewals, modifications, and replacements of such
documents.

1.24  Manager. “Manager” means any i*srson who is acting as a manager of a limited liability company,
inciuding any member who is acting in such capacity.

1.25  Mineral Rijghts. “Mineral Rights" meai:s 7u) existing and future right, title, and interest in and to
all minerals, o1l, gas and other hydrocarbon substances in or ot. the Property.

1.26  Persop. “Person” means any natural person ot any #ntity, including any corporation, partnership,
joint venture, limited lability company, trust, unincorporated organization, #usie, or Governmental Authority.

1.27  Properiy Claims. "Property Claims” means all claims, achois, sauses of action, demands, liens,
rights, judgments, settlements, awards, compensation, and damages of every kind and nwaure {other than the Insucance
Claims and Condemnation Ciaims) which Botrower now has or which may hereatior arcrue against any Person,
whether arising in tort, by contract or statute, or in any other manner, which in any way dire:tly or indirectly relate 1o
or arise out of any or all of the following: (a)the Property; (b) any existing or future fact, (nattir, occurrence, ot
transaction relating to the Properly; or (c) the design, construction, improvement, developmeat - vss, ownership,
operation, maintenance, repait or marketing of the Property.

1.28  Property Proceeds. *“Property Proceeds” means all proceeds, tangible and intangib.~ roperty
resulting from the payment, collection of, recovery on, or other disposition of any ot all of the Property Claims.

120  Rents and Profits. “Renis and Profits” means all existing and future rents, royalties, issues, profits,
proceeds, revenues, income and other benefits of the Property and all Leases, including all security deposits and
prepaid rent.

130 Tages. “Taxes” means (a) all taxes, bonds, levies and assessments now or hereafter affecting the
Property, including all general and special real and personal property taxes, bonds, and assessments affecting the
Property; (b) all other taxes, bonds, levies and assessments which now are or hereafter may become a lien on the
Property, including all income, profits, franchise, withholding, and gross receipt taxes; {c) all other charges now or
hereafter imposed on or assessed against the Property by any Govermmental Awthority or arising with respect to the
design, construction, improvement, development, use, ownership, operation, maintenance, repair or marketing of the

4 34028152
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Property; and (d) all taxes, bonds, levies, and assessments now or hereafter imposed by any Governmental Authorities
on Lender by reaser, of their respective interests in the Loan Documents, excluding any franchise, estate, inheritance,
income, or similar tax imposed on Lender,

131  Tenmmts. “Tenants” means all tenants and accupants of the Property under the Leases.

132 Water rights. “Water rights” means all existing and future water, water rights (whether riparian,
appropriative, or otherwise, and whether of not appurtenant), and all water stock relating to the Property.

ARTICLE 2
COYEN. R
21 Performance of Secured Obligations. Borrower shall pay and peform each and all of the

Obligations in acer.dance with their respective terms.

2.2 Presarvation of the Property, Borrower (a) shall maintain the Property in good condition and
repair; (b) shall promptly rez/ar- and restore in a good and workmanlike manner any part of the Property which may
be damaged or destroyed, v iiier or not any Insurance Proceeds are adequate to pay for the cost of such repair and
restoration; (¢) shall comply and «ausz the Property to comply with the provisions of all Insurance Policies; (d) shall
comply and cause the Property to ~omplv with all Governmental Requirements; (e} shall comply and cause the
Property to comply with all Covenants ar 3 Restrictions; (f) shall maintain in effect all Governmental Permits; (g) shall
not initiate, join in or consent to any charige in the zoning, general plan, specific plan, or any other land use
classification affecting the Property or any Coveiart or Restriction without the prior writien consent of Lender;
(h) shall not remove, demolish, improve, add to, ot <:r the Improvements (excluding non-structural alterations which
preserve or increase the value of the Property, alteraticis v=quired by Governmental Requirements and alterations
approved by Lender) or change the character or use of the Property without the priar written consent of Lender;
(i) shall not commit or permit any waste respecting the Properiv-or impairment of the Property; (j) shall nol abandon
the Property; (k) shall not commit or penmit any act upon the Prop:rt7in violation of any Governmental Requirements;
(1 shall promptly complete in 2 good and workmanlike manner.ard shall pay, when due, all claims for labor
performed and for materials famished in connection with, Improvements which Bortower commences to construct on
the Land; and {m) shall paint, cultivate, irrigate, fertilize, fumigate, prune, riaintain and do all other acts, in a timely
and proper manner, which from the character or use of the Property may b= picessary or appropriate to preserve,
protect and maintain the value of the Property. Bomrower hereby recognizes nd acknowledges that the condition
and appraisal of the Propetty and all relevant documents relating to the Property ar important and necessary for’
Lender to protect its position as secured creditor (whether or not Borrower is a debtor in any hankrupicy, receivership,
liquidation or credit restructuring case or proceeding under state or Federal or bankruptcy 2 w), Therefore, Borrower
hereby agrees: (a) to promptly provide to Lender all documents and filings reasonably requested by Lender which
relate to (i) the Propetty, (it} its condition, {iii) any operations related thereto. {1v) the maintenaic: thareof, (v) any
taxes or assessments thereon, (vi) any insurance therefor, (vii) any licns, claims or interests thereon asserted by third
parties, (viii) any leases thereof, and (ix) any rents or profits arising therefrom; (b) to provide Lende: or its agents
upon twe days notice_with a reasonable oppertunity to conduct an internal and external appraisal of the Pronerty and
to cooperate with any reasonable requests in conpection with such appraisal; and (c) to coordinate with Lender to take
the forgoing actions on an expedited basis of not more than one day in the svent that Borrower should become a debtor
in any bankruptcy, receivership, liquidation or credit restructure case or proceeding under state or Federal or
bankruptey law.

23 Hazardous Substances. As used in this Section 2.3, (a) “Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following
substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile
solvents, materials containing asbestas or formaldehyde, and radioactive materials; {b) *“Environmental Law’* means
federal laws and laws of the jurisdiction where the Property is locaied that relate to health, safety or environmental
protection; {¢) “Environmental Cleanup” includes any respense action, remedial action, or removal action, as defined

5 34028152
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m Environmenial Law; and (d) an “Environmental Condition” means a condition that can cause, contribute to, or
otherwise trigger an Environmental Cleanup.

Bomower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Bomower shall not do, nor allow
anyone ¢lse to do, anything affecting the Property (2) that is in violation of any Environmental Law, (b) which creates
an Environmental Condition, or {¢) which, du¢ to the presence, use, or releass of a Hazardous Substance, creates a
condition that advetsely affects the value of the Property. The preceding two sentences shall not apply to the presence,
use, or storage on the Property of small quantitics of Hazardous Substances that are penerally recoguized to be
appropriate t0 normal residential uses and to maintenance of the Property {including, but not linuited to, Hazardous
Substances in consumer products),

Boricwer shall promptly give Lender written notice of (a) any investigation, ¢laim, demand, lawsuit or other
action by any xovernmental or regulatory agency or private party involving the Property and any Hazardous Substance
or Envitonmeata? Law of which Borrower has actual knowledge, (b) any Environmental Condition, including but not
limited to, any spifliiy, leaking, discharge, release or threat of release of any Hazardous Substance, and {c) any
condition caused by o2 presence, use or release of a Hazardous Substance which adversely affects the value of the
Propety. 1f Borrower icars, ot is notified by any governmental or regulatory authority, or any private party, that any
removal or other remediatic 1 0. any Hazardous Substance affecting the Praperty is necessary, Borower shall promptly
take all necessary temedial acions in accordance with Envitonmental Law, Nothing herein shall create any abligation
on Lender for an Environmental Clesavg,

24 Insurance. Borrowr shall keep the Improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards ircluded within the term “extended coverage,” and any other hazards
including, but not limited to, earthquakes ana lioc ds, for which Lender requires insurance. Each of the Insurance -
Policies, including the amounts, form, coverage, £oductibles, insurer and loss payable and cancellation provisions,
shall be acceptable to Lender and the insurance company givviding coverage must have rating of at least A-V or better
in the latest edition of “Best’s Insurance Guide,” must L= licensed to do business in the state in which the property is
located, and must be licensed to transact the lines of insurine. required in this transaction. Without limiting any of
the terms of this Section, {{) each of the Insurance Policies shall provide that it may be canceled ormodified only upon
not less than thirty (30) days prior written notice to Lender; and {i1) '« {ir¢ and extended coverage and other casualty
insurance policies which Borrower is required to maintain under tnis’ Morigage shall contain 2 mortgagee’s loss
payable endorsement acceptable to Lender naming Lender as loss payes and s%all be written with liability in an amount
equal (o the lesser of (x) the original principal amount of the Loan plu: any Reserve Advance and {y) the full
replacement cost of the [mprovements. Borrower shall provide evidence to Lende: of all required insurance hereunder
on or before the closing of the Loan.

25 Insurance Policies. Within thirty {30) days after closing of the Loan, Bomrower shall deliver to
Lender the originals of all Insurance Policies together with teceipts for the full payment of al insurance Premiums,
and Lender shall have the right to hold such policies as long as any Obligations are cutstanding. Yesaler shall not be
liable or responsible for the suitability, adequacy, enforceability, validity, amount, form, or conteiit #f any Insurance
Policies, the selvency of any insurer, o the collection of any Insurance Proceeds, and Borrower shatl st all times have
full responsibility for all of such matters. Not later than thirty (30) days prior o the expiration of each of th2 Tvsurance
Policies, Botrower shall deliver to Lender a policy or policies renewing or extending the expiring Insurance Policies
together with written evidence showing payment of the Insurance Premiums for such policies. If Borower fails to
deliver any of the Insurance Policies to Lender in accordance with this Morigage, or if any of the Insurance Policies
it canceled, Lender, without notice to or dsmand upon Borrower, shall have the right to obtain such insurance in such
form, content and amount and with such insurer as Lender determines to be necessary or appropriate to protect its
inferest. Without limiting any other provision of this Mortgage, all premiums and other costs and expenses paid or
incurred by Lender in connection with Lender’s obtaining any Insurance Policies under this Section shall be payable
by Borrower to Lender on Lender’s demand. Lender shall not be abligated to obtain or maintain any policy of
insurance with respect to the Property. All Insurance Policies relating to the Property and all unearned Insurance
Premiums shall automatically inure io the benefit of and be deemed to be assigned fo the grantee of the Property at
any judicial ot nonjudicial foreclosure sale under this Mortgage or by any deed in lieu of foreclosure under this
Mortgage.

8 34028152
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2.6 Assignment of Insu; ims and Proceeds. To secure the Obligations, Borrower grants,
transfers, and assigns to Lender the Insurance Claims and Insurance Proceeds.

2.7 nment of Con on_Claims and Pr ther Claims. To secure the
Obligations, Borrower grants, transfers, and assigns to Lender the Condemnation Claims, Condemnation Proceeds,
Propenty Claims, and Property Preceeds,

28 Payment of Proceeds, Borrower shall cause all Insurance Proceeds, Condemnation Proceeds and
Property Proceeds (collectively, the “Proceeds™) to be paid or delivered directly to Lender. Lender shall at all times
have the right but not the obligation (a) to demand, collect, accept, receive and give receipts for any and all of the
Proceeds; and (b} to direcl any Person to pay or deliver any or all of the Proceeds directly to Lender. Nothing contained
in this Mortgzae shall be deemed to obligate Lender to make any inquiry as to the sufficiency of any Proceeds received
by Lender If for any reason Borrower receives any Proceeds, Borrower shall immediately pay, assign, endorse or
deliver such Proceeds to Lender in the original form in which received by Borrower and shall net commingle such
Proceeds with ay -f Borrower’s other funds or property,

29 Progeeyi?an and Settlement of Claims, Prior to the occurrence of any Event of Default, Borowet
shall have a license to prosicite and enforce the Insurance Claims, Condemnation Claims, and Property Claims
{collectively, the “Claims”). Lender shall at all iimes have the right 10 appear in, defend, and prosecute any action or
proceeding arising cut of or relaliig 13 any or all of the Claims if Lender determines that such action is necessary or
appropriate to protect Lender's interZst in_connection with the Obligations. Upon the occurrence of an Event of
Default, Borrower’s license to prosecute and cnforce the Claims shali be revoked upon, and to the extent provided in,
notice by Lender to Bomrower. Following raci: revocation, Lender, at its option, shall have the exclusive right to
prozecute and enforce any or all of the Clairss ‘o the extent provided in Lender’s notice of revecation and to
compromise, adjust, settle or dismiss any or all of jie Claims, whether or not Lender has taken possession of the
Property. Without Lender's prior written consemt, Burrower shall not (a) sell, transfer, pledge, hypothecate or
otherwise dispose of or abandon any or all of the Claims, of (k) compromise, adjust, settle, or dismiss any or all of the
Claims.

110  Title Policv. Upon recordation of this Mortgage, 8smower shall cause the Lender to be fumished
with an lender’s policy of title insurance aceeptable to Lender (a) wattonin an amount equal to the principal amount
of the Loan, {b) issued by a title insurance company accoptable to the Lendzr; () showing title to the Property to be
vested in a manner acceptable to the Lender; (d) containing a legal description. of the Property satisfactory to the
Lender; (¢) insuting this Mortgage as a first lien on the Property, subject only to suci “xceptions as have been approved
in wtiting by the Lender; (f) containing such title insurance endorsemenis as may k< rauired by the Lender; and (g)
otherwise acceptable to the Lender in form and substance, including the policy revision date.. Within five {5) business
days after the Lender’s request from time to time, Borrower, at its expense, shall furnish the Lender with such
additional title insurance endorsements as the Lender may require insuring the continuing first priority of this
Mortgage. Borrower shall at all times cooperate with the Lender and its title insurer and provide e Lender’s title
insurer with such information as such title insurer may request or require in order to provide the'{ <pder with the
policies and endorsements described in this Section,

211  Subordinate Mortgages. Borrower shall not prant or permit any other Lien on the Property
("Subordinate Mortgage”) without Lender"s prior written consent. To obtain Lender’s written consent, which Lender
may withhold for any reason in its discretion, Borrower must first deliver to Lender 2 written agresment, acceptable
to Lender, executed by the holder of the Subordinate Mortgage which provides that {a) the Subordinate Mortgage is
and shall at all times remain uncenditionally subject and subordinate to this Mortgage; (b} if any aclion or proceeding
is commenced to foreclose the Subordinate Mortgage, no Tenant under any Lease shall be named as a defendant in
such action or preceeding, nor shall such action or proceeding terminate any Lease, without Lender’s prior written
consent; (c) all Rents and Profits, whether collected direetly by the holder of the Subordinate Morigage or through a
receiver, shall be applied first to the Obligations, second to the payment of the Impositions, and thereafter to payment
of maintenance and operating costs relating to the Property; and (d) the holder of the Subordinate Mortgage shall give
writlen notice to Lender not later than ten (10} days prior to commencing any judicial or nonjudicial action or
proceeding to foreclose the Subordinate Montgage.
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212 Permitted Leasinp: Assi Hance with Leases. Notwithstanding Section 3.12
below, Borrower shall have the right 1o enter into Leases in the ordinary course of Borrower’s business without
Lender’s prior written consent, provided that all of the following conditions are satisfied with respect to any such
Lease or modification thereto: (a) the term of such Lease, including any extension or renewal options, does not exceed
a total of five (5) years; {b} the form used for such Lease represents a commercially reasonable lease form or has been
approved in writing by Lender prior to Borrower’s execution of the Lease; (¢) such Lease is unconditionally
subordinate to this Mertgage and contains an attornment provision consistent with Section 2.13 below; (d) no Event
of Default has occutred and is continuing at the time of Borrower’s execution of such Lease; (¢} Borrower provides
Lender with an accurate and complete copy of such Lease within ten (10) business days after such Lease is executed
by Borrower; (f) Borrower does not collact rent for more than one (1) month in advance; and (g) Borrower docs not
iy any other manner impair Lender’s rights with respect to ot interest in the Rents and Profits. Upon Lender’s request,
Bortower sha!l execute, acknowledge and deliver to Lender an absolute and unconditional assignment acceptabie to
Lender of all of Bomower’s interest in all Leases and all guaranties of and security for the Tenants® respective
obligations unrer the Leases. Borrower shall perform and discharge all obligations of the lessor under the Leages in
accordance with th. t=rms thereof and shall diligently enforce all remedies available to Borrower in a commercially
teasonable manner (n #r event of a default by the Tenant under any Lease.

213 Attornmeut at Lender’s Option. Each Tenant who enters into 8 Lease for the Property after the
date of recordation of this Mo:“gage (each such Lease is referred to 25 a*“Subordinate Lease™) and who has not entered
into a writien non-disturbance anl atorament agreement with Lender shall be deemed to have agreed to attom to
Lender and accept Lender as the landiord under its Lease on the terms of this Section. If Lender acquires title to the
Property by judicial or nonjudicial forcclosire under this Mortgage or by deed in lieu of foreclosure under this
Morigage, Lender, at its option, shalt have the ight to require any or all Tenants under Subordinate Leases to attom
to and accept Lender as the landlord under sucii Vepant's Subordinate Lease (the “Attornment Option™) by giving
written notice to such Tenant within thirty (30} aay. aiter the date on which Lender acquires title to the Property {the
“Acquisition Date”). If Lender exercises the Attomrent Option with respect to any Subordinate Lease, such
attomment shall be effective and self-operative as of the Acquisition Date without the execution of any further
documents on the part of the Tenant, Lender, or any other party, and the Tenant under the Subordinate Lease shall be
bound to Lender under all of the terms, covenants, and condititae 0f the Subordinate Lease for the remaining balance
of the term thereof, with the same force and effect as if Lender werr #:2 landlord under such Lease, Wheather or not
Lender exercises its Attornment Qption with respect to any Suberdinat: Lcase, Lender (a} shall not be liable for any
act or omission of any prior landlord under any Subordinate Lease, including sorower; (b} shall not be subject to any
offset, defense, or claim which any Tenant may have against any prior nd’srd under any Subordinate Lease,
including Bomower; (c) shall not be obligated (i) to return any security deposit row or hereafier paid by any Tenant;
(ii) to refurn any prepaid rent or other amounts prepaid by any Tenant; or {jii) to grasi 2=y Tenant a credit for any such
security deposit, prepaid rent or other prepaid amounts {cxcluding monthly rent and Hther charges which have not
been prepaid for more than one month in advance), except to the extent, if any, thit Lender has actually and
unconditionally received such security deposit, prepaid rent or other prepaid amounts; and (d) shal' not be obligated
to complete the construction of any or all Improvements. Without limiting the terms of this Secuci, »pon Lender's
request, each Tenant under a Subordinate Lease shall execute and deliver to Lender any documeat which Lender
defermines to be necessary or appropriate to evidence such Tenant's attornment to Lender on the terms ¢f thiz Section,
including a new lease with Lendet on the same terms and conditions as the Subordinate Lease for a term vual to the
unexpired term of the Subordinate Lease. Nothing contained in this Section shall be deemed to obligate Lender to
recognize any Subordinate Lease or accept an attornment by any Tenant upon Lender’s acquisition of title to the
Property. If Lender ¢lects not to exercise the Attornment Option within the time period specified in this Section with
Tespect to any Subordinate Lease, such Subordinate Lease and all of the rights, privileges and powers of the Tenant
thereunder shall automatically terminate and shall be of no further foree ot effect from and after the Acquisition Date.

314  No Liobility by Lepder. Nothing contained in this Mortgage shall be deemed to obligate Lender
to prosecute or enforce any or all of the Claims nor shall Lender have any liability or responsibility for any failure or
delay by Lender in prosecuting or enforcing any or all of the Claims or to collect any or all of the Proceeds. Borrower
shall at all times have the right to determine and follow its awn policies and practices in the conduct of its business,
subject to the terms and conditions of the Loan Documents,
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215  Applicati . Lender, at its option, shall have the right (a) 1o apply any or afl Proceeds
received by Lender to any or all of the Obligations in such order and manner as Lender shall determine, whether or
not such Obligations are then due and payable and without regard to the adequacy ot impairment of the security for
the Obligations; (b) to release any or all of the Proceeds received by Lender for payment of the costs of repair or
reconstruction of the Property on such terms and conditions as may be acceptable to Lender; or {¢) to release any or
all of the Proceeds received by Lender to Borrower on such terms and conditions as may be acceptable to Lender. To
the extent it is determined that Lender has applied payments in any order prohibited by any Governmental Authority,
Lender shall refund to Borrower any fees and/or interest associated with the misapplication of payments. Acceptance
of such refund by Borrower shall be deemed sufficient remedy and Borrower will have no right to seek further claims
or damages from Lender,

2.16.  Release of Proceeds for Reconstruction. Without limiting the generality of Section 2.15 above,
if Lender riccts to release any Proceeds for repair or reconstruclion of the Property, at Lender’s option, such release

shall be conditioned on Borrower’s satisfaction of the following conditions within one hundred and twenty (120) days
after the occurreace of the damage requiring the repair or reconsimuction: () Borrower’s deposit with Lender of such
funds in addition . th. Proceeds as Lender determines to be necessary to pay all direct and indirect costs relating to
the repair or reconstruction-of the Property; (b) the establishment of a procedure acceptable to Lender for Lender’s
disbursement of the Proceeds, /z) Lender’s receipt and approval of final plans and specifications and a cost breakdown
for the repair or reconstructior.u1 the Property; (d) Lender’s receipt and approval of (i) a general construction contract
for the repair or reconstruction ot the Property executed by Borrower and a contractor aceeptable to Lender; and
(i) payment and performance bonds written on such general contractor issued by a surety acceptable to Lender;
(e) evidence acceptable to Lender that (i) the repair and reconstruction of the Property can be completed and a final
and unconditional certificate of occupancy for the Property can be issued not later than thirty (30) days before the
maturity date of the Note; (i) upon completior. of th= repair or reconstruction of the Propetty, the income from the
Property will be sufficient to pay all Impositions, opciating expenses of the Property and installment payments due in
connection with the Loan; (iii} leases acceptable to Lendzr will be in effect or remain in effect upon completion of the
repair or reconstructien of the Property; (iv) upon comy'etion of the repair or reconsiruction of the Property, the fair
market value of the Property will be at least as great as it was riar to the date on which the damage or condemnation
occurred as shown in an appraisal acceptable to Lender; {v) the,= %ar heen no adverse change in the financial condition
of Bormower or any Guarantors since the date of this Motigape; 240 (vi) no Event of Default exists; and (f} such
additional conditions as Lender may establish.

217 Taxes aid Impositions. Borrower (a) shall pay all Taxes =t le<st ten (10) days before delinquency;
and (b) shall pay all other Impositions when due. Upon Lender’s request, Bomoveer shall deliver to Lender receipts
and such other substantiating documentation as tmay be required by Lender to evideice payment of all Impasitions by
Bonower in accordance with this Section,

218  Absolute Assionment of Rents and Profits.

(a) Absolute Assipnment, Bomower absolutely, irrevocably and unconditionally grans,
transfers and assigns to Lender all Rents and Profits. Prior to the occurrence of an Event of Default, Itorrewer shall
have a license to collect and retain on the terms of this Section 2.18 all Rents and Profits as they becoine ‘due and
payable. Upon the occurrence of an Event of Default, Borrower's license to collect the Rents and Profits shall
automatically be revoked without notice to Borrower. Following such revocation, Lender shall be entitled to collect
and retain all Rents and Profits, whether or not Lender has taken possession of the Property, and Bortower shall
immediately pay, deliver or cause to be delivered to Lender any Rents and Profits then held or thereafter collected by
Bommower. All Rents and Profits collected by or on behalf of Lender may be applied by Lender to the Obligations in
such order and amounts as Lender may determine. If Lender clects to seek the appointment of a receiver following
the occurrence of an Event of Default, Bommower irrevocably and unconditionally consents to the appointment of 2
receiver without regard to the adequacy of the security for any of the Obligations. Notwithstanding anything to the
contrary contained in this Mortgage, the assignment of Rents and Profits contained in this Section is an absolute
assignment and not an assignment as security. Neither the assignment of Rents and Profits contained in this Section
nor any action taken by Lender to collect the Rents and Profits shall be deemed to make Lender a mortgapee-in-
possession of the Property or shall be deemed to render Lender directly or indirectly liable of responsible for (i) the
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use, control, condition, care, operation, occupancy, management, repait, or leasing of the Property; ii) the production
of Rents and Profits from the Properiy; or (iii) to the extent permitied under applicable law, the performance or
observance of any or all of Borrower’s duties, obligations, representations, or warranties under any Leases or ather
agreements relating to the Rents and Profits. Lender shall have no responsibility or liability of any kind for any failure
or delay by Lender in enforcing any of the terms or conditions of this Section 2.18.

(3] jeati ts Prior to Revocation of License. Borrower shall apply
the Rents and Profits to the payment of all reasonable and necessary operating costs and ¢xpenses of the Property,
installment payments due in connection with the Loan, payment of Impositions, and a reasonable reserve for future
reasonable and necessary expenses, repaits and replacements relating 1o the Property before using the Rents and Profits
for any other purpose which does not directly benefit the Proparty.

{c) Notices to Tenants. Upon revocation of the license described in Section 2.13(a) above,
Borrower imrevucubly authorizes and directs all Tenants under the Leases fo comply with any notice or demand by
Lender for paym2nt e Lender of any Rents and Profits or for the performance of any of the Tenant’s other respective
obligations under tle: J aases, regardless of any conflicting demand by Borrower or notice by Borrower to any Tenant
that Lender’s demand iz ti.volid or wrongful. No Tenant shall have any duty to imquirs as to whether any default by
Borrower has occurred undei the Loan Documents in connection with any notice or demand by Lender under this
Section.

2.19  Request for Lendrs’s Consent to Transfers. All requests by Borrower for Lender's consent to
transfers under Section 3.12 below (a) : hall ‘specifically describe the transaction with respect to which Lender’s
consent is requested; (b) shall be delivered i Lender not less than fifteen (15) days before Borrower proposes to take
the action with respect to which Lender’s consen? 18 requested; and (c} shall be accompanied by complete and accurate
copies of all documents relating to the transactior ith respect to which Lender’s consent is requested, including
financial statements and other information regarding che rioposed transferee. Borrewer acknowledges and agrees that
Lender’s right 1o withhold its consent, in its sole and chsolute discretion, to any ot all of the events described in
Section 3.12 below is based, in part, on the fact that Borrowe: s prrticular financial condition, eredit history, character,
experience, ability and expertise, as represented by Borrower o Lender, were material and important factors in
Lender’s decision to make the Loan, and that Lender will continn< #5 rely on such matters to insure satisfactory
compliance with the Loan Documents during the entire tetm of the Loan. ¥ Lender, in its sole and absolute discretion,
consents tg any of the transfers described in Section 3.12 below, such consen’ snali not be deemed to release Borrower
or any other Person liable for payment or performance of the Obligations, an’ Bomower and such Persons shall
continue to remain liable for payment and performance of the Obligations in actorrance with the terms of the Loan
Docements, unless expressly released pursuant to a further written apreemenl signes by 'Lender.

220  Fixtures. Notwithstanding Section 3.12 below, Borrower may from: 1ime to time replace any
Fixtures constituting a part of the Property in the ordinary course of Bomower’s business, pro ided that (a) the
replacement property for such Fixtures is at least equivalent in value, character, and quality w ihs Pixtures being
replaced; {b) Borrower has good and marketable title 1o such replacement property free and clear of al! jisns, ¢laims,
and interests other than the lien of this Mertgage; and (c) this Mortgage shall constitute 2 first lien on sucia renlacement

Property.

221  Notice of Certain Matters. Borrower shall promptly notify Lender in writing of {1} any claim,
demand, right, or Lien relating to the Property which may be adverse to the lien of this Mortgage; (i) any material
loss, depreciation, or adverse change in the value of the Property and any other occurrence which may materially and
adversely affect Lender’s lien on the Property; (iii) any material adverse change in Botrowet’s ability to perform any
or all of the Obligations; (iv) any event or condition which constitutes an Event of Default; and (v) any dispute between
Bomower and any Govemmental Authority relating to the Property which may have a material adverse effect on the

Property.

221  Inspection. Lender shall have the right at all reasonable times (a} upon reasonable prior written or
telephonic notice {except that no such notice shall be required in the case of an emergency or any inspection Limited
10 the public arcas or common areas of the Property) to enter upon and inspect the Property, including any entry which
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Lender determines is necessary or appropriate in connection with enforcing or exercising any right, remedy or power
available to or conferred on Lender under the Loan Documents; (b) to contact any Person to verify any information
provided or disclosed by Berrower to Lender; and (¢} to release such information regarding the Property, Borrower,
ot the Obligations as Lender may detenmine to be necessary or apprepriate in connection with enforcing or exercising
amy right, remedy or power available to or conferred on Lender under the Loan Documents. Lender shall have no
obligation or duty to inspect the Property, and all such inspections by Lender shal] be for Lender’s sole benefit and
not for the benefit of Borrower or any other Person.

123 Defense of Actions and Protection of Security by Boyrower, Bomower shall appear in and

defend any action or proceeding commenced by any Person other than Lender which affects or which Lender
determines may affect any or all of the following: (a) the Property; (b) the Insurance Claims, Condemnation Claims,
or Property Claims; (c) Lender’s or Borrower’s respective rights and obligations under the Loan Documents; (d) the
Obligations, ar (e} any other transaction or matter which affects Lender by reason of its interest in the Property,
Borrower shal! promptly commence and diligently prosecute all actions and proceedings which are necessary or
appropriate or waicl Lender determines may be necessary or appropriate to do any or all of the following: {1} prevent
any damags, destricting, or injury to the Property; (ii) enforce or recover upon the Insurance Claims, Condemnation
Claims or Property Claums o> collect the Insurance Proceeds, Condemnation Proceeds, or Property Proceeds; or (iii) to
preserve, protect, maintain, ¢ defend the Property and Lender’s lien thereon.

224  Exforcement o Crveannts and Restrictions. If any of the Covenants and Restrictions apply to
Persons owning or occupying real properiv which is adjacent to or in the vicinity of the Property, Borrower shall
diligently enforce the Covenants and Festriztions against such Persons if (a) such Persons have breached their
obligations under the Covenants and Restricions; and (b) such breach has not been cured by such Persons within
ninety (90) days after a request by Lender to Boiroiver o enforce the Covenants and Restrictions.

225  Further Assurapces. Upon Lenaer's eyiest, Borrower shall execute, acknowledge and deliver to
Lender such further documents and agrezments and take such further actions as Lender may reasonably require from
time to time 1o effectuate or carry out the purposes of the Lear Dacuments or to evidence, perfect, maintain, preserve
or protect Lender’s lien on the Property, including Borrowsr’s >xecution of security agreements, assigntents,
financing statements, and continvation financing statements. ‘Uzor. Lender’s request, Borrower shall exccute,
aclmowledge and deliver to Lender an assignment acceptable to Lander of such additional rights, privileges,
Governmental Fermits, and documents relating to the Property as Lender ey i 2asonably determine to be necessary
or appropriate m connection with the design, construction, improvement, J=velpment, use, ownership, operation,
maintenance, repair or marketing of the Property.

ARTICLE 1
EYE T

Lendez, at its option, shall have the right to declare Borrower to be in default under this Yic:tzage and the
other Loan Documents upon the occurrence of any or all of the following events:

i1 Payment of Note and Other Mopetary Oblipations Under Loan Documepts. If {a) an Event of
Default occurs under the terms of the Noie; or (b) Borrower fails perform any of its other obligations under the Loan

Documents or under any other document with Lender requiring the payment of money to Lender or any third Person
within ten {10) days after the date on which such indebtedness or monctary obligation is due.

kv Performance of Non-Monetary Obligations Under Loag Documents. If Borrower breaches or

otherwise fails to perform any ef ils non-monetary obligations to Lender or any third Pérson under any of the Loan
Documents or under any other document with Lender when due.

313 Misrepresentation. If any request, statement, information, certification, or representation, whether
written or oral, submitted or made by Borrower to Lender in connection with the Loan is false or misleading in any
material respect.
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34  Insolvency of wer, If (a) a petition is filed by or against Borrower under the federal
bankruptcy laws or any other applicable federal or state bankruptcy, insolvency or similar law; (b)a receiver,
liquidator, trustee, custodian, sequestrator, or other similar official is appointed to take possession of Borrower or the
Property, or Borrower consents to such appointment; (¢) Barrower makes an assignment for the benefit of creditors;
provided, however, thal Borrower shall have thirty (30) days within which to cause any involuntary bankruptey
proceeding to be dismissed or the involumtary appointment of any receiver, liquidator, trustee, custodian, or
sequestrator to be discharged. The cure provision contained in this Section shall be in lieu of, and not in addition to,
any and atl other cure provisions contained in the Loan Docaments.

KX] Perfor atlons to Senigr L or Third Persons, If (i) Borrower fails to
pay any of its indebtedness or to perform any of its obligations under any agreement belween Borrower and any other
Person who helds a Lien senior to this Mortgage when due; or (i) Borrower fails to pay any of its indebiedness of to
periorm ary of its obligations when due under any other material document hetween Borrower and any other Person.

36 Acttachment. Ifall or any material part of the essets of Borrower or Guarantor are attached, seized,
subjected to 2 wotor lsvied upon by any court process and Borrower fails to cause such attachment, seizure, writ or
levy to be fully released ur-removed within sixty (60) days after the occurrence of such event. The cure provision
cotitainied in this Section shelt pe in lieu of, and not in addition to, any and all other cure periods contained in the Loan
Documents.

37 Iniunctions. 1If acourt srder is entered against Borrower enjoining the conduet of all or part of jts
business and Borrower fails to cause sudh injunction to be fully stayed, dissolved or removed within sixty (60) days
after such order is entered. The cure provisizn vontained in this Section shall be in lieu of, and not in addition 1o, any
and all other cure peniods contained in the Loar Do cyments.

3.8 Dissolution. The dissolution, liquiiatisn, or termination of existence of Bomower ot any of
Borrower's General Partners or Managers.

39 Impairment of Priority, If (i) the priority ¢ +lu Mortgage or Lender’s security interest under any
of the other sgreements securing any or all of the Obligations 15 iipjaired for any reasor; or (ii) the value of the
Property has deteriorated, declined or depreciated as a result of any intentional tortious act or omission by Borrower.

310  Condemnation. If all or any material part of the Properly is transferred to any Governmental
Authority as a result of any condemnation procesding or action with respect to ali vr any material part of the Property.

311 Failure to Repair Casualty. If there is an uninsured casualty wi'h resvect to the Property and
Borrower (a) fails to commence repairs and reconstruction of the Property within ninety (24) days after such damage;

or (b) thereafter fails to diligently prosecute such repairs and reconstruction to completion.

3.1z Sples, Transfers and Further Encymbrances. If any one of the following everis serurs without

Lender’s prior written consent, which may be withheld in Lender’s sole and absolute discretion:

(x) the sale, conveyance, transfer, mortgage, encumbrance, lease {except for {1} the leasing of
space in the Improvements which is permitted under Section 2.12 of this Mortgage and (ii) the conveyance or
transfer of any part or any inlerest in the Property to a revocable family trust affiliated with Borrower, provided that
such conveyance or transfer is solely for estate planning purposes), or alienation of all or any part of the Property or
any interest in the Propetty, whether voluntary or inveluntary, or Borrower’s grant of any option or agreement to
effect any such transaction.

(b} if Borrower or any General Partner or Manager of Borrower is a partnership, the
admission, withdrawal, retirement or removal of any General Partner of Borrower or any of Borrower's General
Partners or Managers, or the sale or transfer of more than forty-nine percent (49%) of the beneficial interests in
Borrower or any of Borrower's General Partners or Managers.
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(c) if Borrower or any General Partner ot Manager of Borrower is 2 corporation, the sale or
transfer of an aggregate of more than forty-nine percent (49%) of any class of stock in such corporation or the
issuance by such corporation of additional stock to any Person who is not a shareholder in such corporation as of the
date of this Mortgage.

(d) if Borrgwer or any General Partner or Manager of Borrower is 2 limited liability
company, the appointment, withdrawal, retirement or removal of any Manager of Borrower or any of Borrower's
Genera) Partners or Managers or the sale or transfer of more than forty-hine percent (49%) of the beneficial interests
in Bortower or any of Bomrower's General Partners or Managers.

(=) if Borrower or any General Partner or Manager of Borrower is an individual, the death ot
incompetency. of such Person, except where applicable law limits or prohibits Lender’s declaration of a default
based on 1.0h o:currences; provided, however, that Lender shall not declare an Event of Default to exist based
solely on the d-ath or mental incompetence of any individual Borrower, General Partner, or Manager if, within
ninety {90) days aft.r the occurrence of such event, a substitute is appointed, and Lender determines that the
financial conditiop, creJit history, character, expetience, ability and expertise of such substitute is otherwise
acceptable,

313 PDefault by Guarantor. If Guarantor fails to pay any of its indebtedness or perform any of its
obligations under the Guaranty whea Aue or the revocation, limitation or lermination or attempted revocation,
limitation or termination of any of 1h:¢ oblisations of Guarantor under the Guaranty, except in accordance with the
express written terms of the Guaranty.

314 Misrepresentation by Guaranipr. If any request, statement, information, certification, or
representation, whether written or oral, submitted o7 Tiade by Guarantor to Lender in connection with the Loan or any
other extension of eredit by Lender to Bormower or such Guarantor is faise or misleading in any material respect.

315  Cross-Default. If Borrower, or any Affi.istes! Borrower (as hereinafter defined), fails to pay any
of its indebtedness or to perform any of its obligations as to an, cibsr loan or loans or any other cbligation owed to
Lender when due. As used in this Section, “Affiliated Borrower™ mzar.s, any borrower (individual or entity) directly
or indirectly controlling, controlled by, or under common control witu, '3o:rower, and “control” means an ownetship
interest equal to or preater than 10% of the entity or the ability fo direct the rianogement or affairs of that entity,
whether through awnership, by contract or otherwise,

ARTICLE 4
REMEDIES

Upon Lender’s election to declare Borrower to be in default under this Mortgage ans = other Loan
Documents pursuant to Article 3 above, Borrower shall be deemed to be in default under this Mortgag~ and the other
Loan Documents, and Lendear shall have the following rights and remedics:

4.1 Actions by Tender. Lender shall have the right (2) to enter, take possession of, and manage,
operate and lease the Properiy; (b) to take possession of any or all Books and Records; {c) to collect any or all Rents
and Profits, whether or not Lender has taken possession of the Property; and (d) to take any or all actions which Lender
determines to be necessary or appropriate in connection therewith or to preserve, protect, maintain and defend the
Property and Lender’s lien thereon, including (i} the exercise and enforcement of all of Borrower’s rights under any
or all of the Leases; (ii) the termination, acceptance of a surrender, modification or amendment of any or all of the
Leases; (iii) the execution of new Leases on such terms and conditions as Lender determines to be appropriate; and
(1v) the repair, alteration, improvement or completion of the Property in such manner and to such extent as Lender
determines to be necessary or appropriate. If Lender elects 1o take possession of the Property or to take any or all of
the other actions described in this Section by court process, Bomower irevocably and unconditionally agrees that a
receiver may be appointed by a court for such purpose pursuant to Section 4.5 below.
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42 Judicial Action. Lender shall have the right to commence an aclion or proceeding to foreclose this
Mortgage and to enforce any or all of the terms of the Loan Documents, including specific performance of the
covenants of Borrower under this Mortgage,

43 Foreclosure by Powe .

(2) Declarntion and Notice of Defauls. Lender shall have the right (i) to cause the Property
to be sold under the power of sale contained in this Mortgage in any manner permitted by applicable Law; and (i) to

deliver to Bomrower 2 written notice of default and election 1o cause the Property to be sold. Upon the expiration of
such period of time after delivery of such notice of default and election to sell and the giving of such notice of sale as
may then be required by law, and without the necessity of any demand on Botrower, Lender or any designated sheriff
or ¢lerk, ai the time and place specified in the notice of sale, shall sell the Property at public auction fo the highest
bidder for ash 'n U.S. Dollars payable at the time of sale. Lender or any obligee, creditor, or the holder or holders of
the Note or Lo~ Documents may bid and purchase at such sale.

fa) Posiponements: Multiple Parcels. To the extent permitted by law, Lender may, from

time to fime, postponc any sale hereunder by public announcement at the time and place noticed for such sale or may,
in its discretion, give a new rotice of sale. Ifthe Property consists of several lots, parcels or items of property, Lender
shall have the exclusive right (I} to designate the order in which such lots, parcels or items shall be offered for sale or
sold; and (ii} to elect to sell such luts. parcels or items through a single sale, through two or more successive sales, ot
in any other manner Lender determir.cs to he in its hest interest. Any Person, including Borrower and Lender, may
purchase at any sale under this Mortgag:, and Lender shall have the right to purchase at any such sale by crediting
upon the bid price the amount of all or any purt of the Obligations. If Lender determines to sell the Propenty in more
than one sale, Lender may, at its option, cavse such sales of the Property to be conducted simultaceously or
successively, on the same day or on such different L=z or times and in such order as Lender may determine, and no
such sale shall terminate or otherwise affect the lien of %ils Mortgage on any part of the Property that has not been
sold until all Obligations have been paid in full,

{(©) Cosis of Sale; Incomplete, Defectyv2 o7 \rregular Sales, Botrower shall pay all costs,
fees, and expenses of all sales of the Property under this Mortgage, inciuding the costs, fees, and expenses {including
attorneys’ fees) of Lender, together with interest thereon at the interes: rateapplicable to principal under the Note, A
sale of less than all of the Property or any defective or irregular sale under tis iMortgape shall not exhaust, impair or
otherwise affect the power of sale contained in this Mortgage, and subsequent cales of the Property may be made
under this Mortgage until all Obligations have been satisfied or until the entire Prcotty has been sold without defect
or irregulanty. .

44 Application of Sale Proceeds. Lender shall apply the proceeds of the sakix or sales in the following
order of pricrity: (a) first, to payment of all expenses of such sale or sales and all costs, expen:es, 1res, and liabilities
of Lender, including attorneys’ fees, costs of other evidence of title; {b} second, to all amounts advera=? or disbursed
by Lender under any of the terms of this Mortgape which have nol then been repaid, together with liteiest thereon at
the rate applicable to principal under the Note; (c) third, to the payment of all other Obligations in sach ~rder and
amounts as Lender delermines; and (d) the remainder, if any, to the Person or Persons legally entitled theratc.

45 Appointment of a Receiver. Lender shall have the absolute and unconditional right to apply to
any court having jurisdiction and obtain the appointment of a receiver or receivers of the Property, and Borrawer
irrevocably and unconditionally consents io such appointment and agrees that Lender shall have the ripht to obtain
such appointment (a) without natice to Borrower or any other Person; (b) without regard to the value of the Property
or any other collateral securing the Obligations; and {c) without acceleration of the Obligations o commencement of
foreclosure proceedings under this Mortgage. Any such receiver or receivers shall have the usual powers and duties
of receivers in similar cases and all powers and duties necessary or appropriate to exercise the rights of Lender as
previded in this Mortgage.

4.6 Lrotectiop of Lender’s Security. Iendetr, without obligation to do se and without notice te or
demand on Borrower, and without releasing Borrower from any of its Obligations or waiving Lender’s rights under
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the Loan Documents, shall have the right to perform any Obligation which Borrower has breached in such manner, at
such time, and to such extent as Lender determines to be necessary or appropriaie to preserve, protect, maintain and
defend the Property and Lender’s lien thereon.

4.7 Assembly of Property. Upon Lender’s request, Borrower shall assemble and make available to
Lender at the location of the Land all Property which has been removed from or which is not located on the Land.

4.8 Rescission of Notice of Default. Prior to the conduct of any sale under the power of sale contained
in this Mortgage, Lender, at its option, shall have the right to rescind any notice of default and election to sell the
Property. Lender’s rescission of any notice of default and election to sell pursuant to this Section or under applicable
law shall not constitute or be construed as a waiver of any Event of Default or impair, prejudice or otherwise affect
(a) Lender’s right to record a new notice of default and efection to sell the Property based on the same or any other
Event of DZfuit; or (b} Lender’s rights and remedies in connection with the Obligations.

4.9 F.eercize of Rights Under Qiher Losp Documents and Laws. Lender shall have the nght to

exercise any or alldweh.2 and remedies which Lender may have under any or all of the othet Loan Documents and all
other applicable law, Lacluding without limitation the applicable Uniform Commereial Code as il relates to such
personal property assets as pie sncumbered under this Agreement.

4.10 Continuing Recovyse Liabjlity. Notwithstanding any contractual or statutory defense to, or
prohibition of, (x} continuing liabilit; on the Loan or the Note or the other Loan Documents or (¥) liability for any
deficiency remaining on the Loan, the Vote and or any other Loan Document after foreclosure upon any item of
Property (collectively “Deficiency Defens<™, Borrower hereby agrees, to the extent not prohibited by applicable law,
that;

(a) Borrower shall be continue to be liablzur, and shall be subject to full recoutse liability for, all
amounts owed under the Loan, the Note or any other Loan Documents if any of the following conditions
ocour:

@ in the event of (1) the commencr m=nt of 2 case by Borrower or against
Bormower by any person or entity other than Lender of any per.on or entity affiliated with Lender wnder
Title 11 of the United States Code (11 U.S.C. §§101, et seq.y o1 anv-svccessor statute (the "Bankruptey
Code") ot under any other law governing any federal or state bankruptcy, insolvency, réorganization, or
other similar proceeding (collectively, a "Bankruptcy Proceeding™), or2) the consent of the Borrower to
any Bankruptcy Proceeding; or (3) the fatlure of Borrower to oppose in good fith and to the maximum
extent permitted by law of such involuntary Bankruptey Proceeding; or (4) il uiy involuntary Proceeding is
fiied, the failure of Borrower ta promptly stipulate to entry of an order granting Londer relief from the
"automatic stay" under 11 U.8.C, 342 to proceed with a foreclosure of the Propetiy, ot (5) any collusion by
Bormower with other creditors to cause, assist, or suppott such involuntary Bankiupte 7 Proce=ding.

(ii) in the event that Guarantor joins or consents to any Bankruptey Piecceding for
Bomower or opposes any stipulation or motion seeking to grant Lender relief from the "awtomaids siay™
under 11 UL.5.C 342 to proceed with a foreclosure of the Property.

(i) in the event that Borrower makes a transfer of any interest in the Borrower or in
the Property or makes or allows to exist an encumbrance on the Property or on an interest in the Borrower,
(1) that is not expressly permitted pursuant to the terms, conditions, and provisions of the Loan Documents
and (2) without the prior express writien approval of the Lender and (3) that is not cured within thirty {30)
days after written notice from the Lender.

(b) Borrower shall be continue to be liable for, and shall be subject to full tecourse liability
for, all amounts owed under the Loan, the Note and the other Loan Documents [ipus any recovery the
Lender is successful in collecting on any tifle insurance policy it holds in connection with the Property in
the event that the Lender is prevented from acquiring title to the Property after the occurrence of an Event
of Default) because of the failure of the Borower's title to the Property under applicable federal, state, or
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local laws due to the commission of a criminal act by the Borrower ot an affiliate of the Borrower as a
result of which the applicable governmental entity is entitled to (under such applicable law) and does, take
title to the Property.

() Borrower shall be confinue to be liable for, and shall be subject to full recourse liability
for, all damages and losses incurred by Lender directly or indirectly arising out of or relating to any of the
following: (1} fraud or misrepresentation by Borrower in connection with or relating to the Loan; (2) waste
or willful mismanagement by Borrower with respect to any ot all of the Property; (2} the application by
Borrower of the Loan proceeds in any manner or for any purpose other than as specified in or required by
the Loan Documents, (4) the removal or disposition by Borrower of any or all of the Property in violation
of any of the tetms of any of the Loan Documents; (5) any faiture by Borrower to pay any Impositions in
accordance with the Loan Documents, (6) the misapplication or misapproptiation by Borrower of Insurance
Proseeds (7) failure to deliver to Lender condemnation proceeds, insurance proceeds, or other proceeds of
the Fionerly or other similar proceeds, funds or payments, or other benefits of 2l or part of any collateral;
{3} the rusapplication or misappropriation of any Rents and Profits, prepaid rents, security deposits and
similar sui02 aid to Borrower or any other Person in connection with any or all Leases of any part of the
Property in vic'aiion of the terms of the Loan Documents; (%) recovery of amounts, damages, costs and
expenses, includirg without limitation attomeys’ fees, owing or payable to the Lender by Borrower relating
to certain envitonmen'al matters ar under any secured or unsecured indemnity agreement relating to
Hazardous Substancss executed by Borrower in connection with the Loan, incloding without limitation
under (A) any Environmunte. Indemnity Agreement executed by Borrower in connection with the Loan;
and (B) all terms of the Loar Docnments which constitute “environmental provisions” under applicable law
(including without limitation Cz uforuia Code of Civil Procedure Section 726.5 and 736, as such Section
may be amended from time lo time); respectively; and (10} all amounts owing to the Lender by Borrower
under any other indemnification provis’on contained in the Loan Documents or with respect to claims
asserted by any third Person against the Lroder or liabilities incurred by the Lender with respect to any
third Person, which claims or liabilities directly o iadirectly result from or arise out of any act or omission
of Borrower or from the pccupancy or use of ai! or part of the Property by Borower prior to Lender’s
acquisition of title to such Property.

(d) To the extent not prohibited by applicable iz, Borrower hereby waives any and all rights
and protections of the Deficieney Defenges.

ARTICLE 5
w TIES AND REP 8

51 Warranties and Representations. As a material inducement to Lender’s sxtinzion of credit to
Bomrower in connection with the Loan, Borrower warrants and represents to Lender as follows:

() Qualifications. Borrower is qualified to do business in the jurisdiction in wkich the
Property is located.

[113] Litigation. To the best of Borrower's knowledge, there are no actions, suits, proceedings
or investigations pending or threatened against or affecting Borrower or the Property in any court or before any other
Governmental Autherities that could reasonably be expected to have a material adverse effect on Borrower’s ability
1o repay the Loan or on the value of the Property, nor does Borrower kmow of any basis for any such action, suit,
proceeding or investigation,

©) Owpership. Upon recordation of this Mortgage, Borrower will be the sole legal and
beneficial owner of, and will have good and marketable title to, the Property and all other collateral which is the
subject of the Loan Documents.

16 34028152
1688-MigBrg-20180222rs



2001655119 Page: 19 of 34

UNOFFICIAL COPY

(d) Liens. To the best of Borrower’s knowledge, there are ne Lisns, ¢laims, encroachments,
Covenants and Reslrictions, Leases, Easements, or other rights affecting the Property which would not be disclosed
by a customary search of the records relating to the Land of the county recorder for the county in which the Property
is located, except for such matters as have been specifically disclosed by Borcower to and approved in writing by
Lender prior to the date of recordation of this Mortgage.

(e) Condition. Upon completion of the Project (as defined on the Construction Loan Rider
attached hereto), the Property will be in good condition and repair without any material defects known to Borrower,

N Property_Compliance. Upon completion of the Project, the Property will be in
compliance with all Governmental Requirements in all material respects.

(g) Berrower Compliance. Borrower shall comply with all Govemmental Requirements,
except to the exent that failure to comply therewith would not have a material adverse effect on its ability to fulfill its
Obligations or olher wise fully comply with the Loan Documents.

(W Pamage. Except for any damage to be repaired by the Project, the Property is free from
material casualty or termive Zanage.

(] Conde an wisu. To the best of Borrower’s knowledge, there is no condemnation, zoning
change, or other proceeding or actiou pending, threatened or contemplated by any Governmental Authority which
would in any way affect the Property.

@ Commercial Loan, ‘doTower represents and warrants that the proceeds of this loan will
be used by Borzower only for business purposes, i Damrower is a natural person, Borrower represents and warrants
that Borrower docs not intend o, and will pot, occury or reside on the Property so long as the Loan remains
outstanding. If Borrower is a legal entity, Borrower represents and warrants that no person affiliated with Bomrower
intends to er will occupy or reside on the Property so long as t'.e Loan remains outstanding.

(k) Arms-TLengill Transaction. Borrower reprisents and watrants that Borrower is operating
at arms-length with, and has ne material interest in, all parties to the Lnan transaction, including the seller(s), any
assignor(s) of the purchase and sale agreement for the Property, any loa bioker or real estate ageni(s), settling
apent(2), escrow and title companies, insurance agent(s) or companics, o others, #4cept for any relationship Bomrower
has disclosed to Lender and which Lender has approved in writing.

52 Contipuing Warranties and Representations. The warranties and representations contained in

this Article 5 shall be true and correct as of the date of recordation of this Mortgage, shall rvive the closing of the
Loarn, and shall remain true and correct as of the date on which such warranties and representa’ions are given.

ARTICLE 6
MISCEL
6.1 Lender Statement; Certain Charges. With respect to (a} any statement, accounting, or similar

information requested by Borrower or any other Person; or (b) any other document furnished to Bortower or any other
Person by Lender at Borrower’s request, Lender shall have the right to charge the maximum amount then permitted
by law or, if there is no such maximum, Lender’s customary charge for providing such statement, accounting, or other
information. Borrower shall pay Lender its customary charge for any other service rendered by Lender in connection
with the Loan or the Property, including the issuance of a request for full or partial reconveyance of this Mortgage,
transmitting Loan proceeds to an escrow holder and changing I.ender’s records relating to the Obligations.

6.2 Execution of Instruments by Lender. Without notice to or affecting the liability of Borrower or
any other Person for the payment or performance of the Obligations, without affecting the lien or priority of this
Mortgage or Lender’s rights and remedies under the Loan Documents, and without liability to Borrower or any other

17 34028152
1668-MigBrg-20180222rs



2001655119 Page: 20 of 34

UNOFFICIAL COPY

Person, Lender shall have the right, at any time and from time to time, fo do any one or mare of the following:
(a) release any part of the Property from the lien of this Mortgage; (b) consent in writing to the making of any map or
plat relating to the Property; (¢} join in or consent to the granting of any Easement affecting the Property; and
(d) execute any extension agreement relating to any or all of the Obligations, any document subordinating the lien of
this Mortgage fo any other Lien or document, or any other document relating to the Property, Obligations, ot Loan
Documents,

6.3 Late Charges. If any installment payment under the Note is not paid when due, Borrower shall
pay any late charge provided for in the Note,

6.4 Bequesis by Borrower for Approvals by Lender. All requests by Borrower for Lender’s consent

to of approval of any transaction or matter requiring Lender’s consent or approval under the Loan Documents (a) shall
be made by Borower in writing (inclusive of electronic delivery); (b) shall specifically describe the transaction or
matter with resyect to which Lender’s consent o approval is requested; (c) shall be accompanied by such information
and documentatiop 4= Lender may require in connection with such request; and {d) shall be delivered to Lender not
less than fifteen {141 d.vs before Botrower proposes to take the action or effect the transaction with respect to which
Lender’s consent or apoiov2l is requested, unless a different period of time is expressly provided for in the Loan
Documents.

6.5 Approvals by Fenler, Whenever (a) the terms of the Loan Documents grant Lender the right to
consent to or approve any transaction or matier; (b) Lender is authorized or empowered under the Loan Documents to
make a determination with respect to any transaction or matter; or (c) the Loan Documents provide that any document
or other item must be approved by or acceptiol: to Lender, then except as otherwise expressly provided in the Loan
Documents, (i) Lender shall have the right to grzat vr withhold such approval or consent and make such determination
in its sole and absolute discretion; and (ii) the form .33 substance of such document or other item must be satisfactory
to Lender in its sole and absolute discretion. Whenever *i.e isrms of the Loan Documents require Lender’s consent to
or approval of any transaction, matter, or document, such consent of approval shall not be deemed to be effective
unless it is set forth in a written instrument executed by Lende:.

6.6 Transfers by Borrower Without Lender’s Corzernc: No Release of Boryower, The following
provisions shall apply if Borrower sells the Property to a third Person e'fher (1) without Lender’s consent; of {ii) with
Lender’s consent in a transaction in which Borrower is nol released from lizLiniy under the Loan Documents:

(a) No Release of Borrower, No such action by Bomrorver ner any assumption of any or all
of the Obligations by any transferes of the Property (“Transferee”) shall be deemed to :¢elease Borrower or any other
Person, including Guarantor, from any liability under the terms of the Loan Documents, and Borrower and such
Perzons shall remain liable to Lender for the payment and performance of all of their respaciive obligations under the
Loan Documents.

ib) Actions Without Borrower’s Copseqt. Borrower agrees that Lender mav do any one or

all of the following without notice to or the consent of Borrower and without affecting Lender’s righis or zemedies
against Borrower: (i) accelerate, aceept partial payment of, compromise, settle, renew, extend the time for payment or
performance of, or refuse to enforce any of Borrower's QObligations to Lender under or in comnection with this
Mortgage or any of the other Loan Documenits; (ii) grant any indulgence or forbearance to the Transferee or any other
Person under or in connection with any or all of the Loan Documents; (iii) release, waive, substitute or add any or all
collateral securing payment of any or all of the Obligations; {iv) release, substitute or add any one or more endorsers
or guarantors of any or all of the Obligations; (v) 2mend, supplement, alkter or change in any respect whatsoever any
term ot provision of the Loan Documents or any other agreement relating to the Obligations; and {vi) exercise any
right or remedy with respect to the Obligations or any collateral securing the Qbligations, notwithstanding any effect
on ot impaitment of Borrower’s subrogation, reimbursement or other rights against the Transferee.

(c} Waivers. Bomower waives all rights which it may have {i} to require Lender to exhaust
its rights and 1emedies against the Transferee, any other Person, or any collateral securing any or all of the Obligations
before pursuing its rights and remedies against Borrower; (ii) to require Lender to exercise any tight or power or to
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pursuc any remedy which Lender may have under the Loan Documents or applicable law before pursuing its rights
and remedies against Borrower; and (iii) to assert any defense to Lender's enforcement of its rights and remedies
against Borrower based on an election of remedies by Lender or the manner in which Lender exercises any remedy
which destroys, diminishes or interferes with any or all of Borrower’s subrogation, reimbursement or other rights
against the Transferee.

6.7 efense of Acti tection of Securj nder., Whether or not an Event of Default
has occurred, Lender shall have the right, but not the obligation, to appear in and defend any action or praceeding,
whether commenced by er against Borrower, any of the Guarantors, ot any other Person, which affects or which
Lender determines may affect any or all of the following: (a) the Property; (b) the Insurance Claims, Condemnation
Claims, or Property Claims; (c) Lender’s, or Borrower's respective rights and obligations under the Loan Documenis;
(d) the Obligations; or (¢) any other transaction ot matter which affacts Lender by reason of its interest in the Property.
Lender she!s ha e the right, but not the obligatien, to commence and prosecute any action or proceeding which Lender
determines to k< aecessary or approptiate to do any or all of the following: (i) prevent any damape, destruction, or
mjury to the Prcpery; (ii) enforce or recover upon the Insurance Claims, Condemnation Claims, or Property Claims
or collect the Insurarce Proceeds, Condennation Proceeds, or Property Proceeds pursuant 1o this Mortgage;
{lil} preserve, protect, maintain, and defend the Property and Lender’s lien thereon; or {iv) enforce or exercise any
Tight, remedy or power availavle to ot conferred on Lender under the Loan Documents or applicable law. Lender
shall have the right to discont'aue, suspend or dismiss any such actien or proceeding which has been commenced by
Lender at any time.

6.8 Expenses. Lender shiil have the right to incur and pay all costs, fees, expenses, and liabilities that
Lender determines to be necessary or app:opriate in connection with any or all of the following matters (the
“Reimbursable Costs™): (a) the exercise of v 01 a)l of Lender’s rights and remediss under the Loan Documents,
{b} the enforcement of any or all of the Obligations o7 aay other obligation of any Person liable 1o Lender in connection
with the Loan, whether or not any legal action or proceediiig is commenced by Lender, (¢) the preservation, protection,
maintenance, or defense of the Property or Lender’s livn thereon; (d) the sale or disposition of the Propetty or any
other collateral securing any or all of the Obligations; (¢)'thr defense of any action or proceeding commenced by
Bortower or Guarantor; or (f} the commencement and prosecuton o any action of proceeding by Lender with respect
to any or all of the matters described in this Section or in Section 6.7 Joove, including an action for relief from any
stay, injunction, or similar order or enactment arising under any federal 4r state bankruptey, insolvency ot similar law.
Without limiting the terms of this Section, Lender shall have the right to do any or all of the following in connection
with any of the matters described in this Section, and all costs, fees, expensee; and liabilities incwred o paid in
connection therewith shall constitnie Reimbursabe Costs; (1) select, retain, and coisult with attorneys, accountants,
appraisers, contractors, brokers, architects, engineers and such other experts, consiitarss, advisors and third Persons
as Lender determines to be necessary or appropriate; (2) settle, purchase, comprom,se or pay any or all claims,
demands, and Liens; and (3) obtain title insurance coverage relating 1o the Property which Lender determines to be
NEecessary or appropriate.

6.9 Taxes [pposed on Lender. Tf, afier the date of this Mortgage, any Governmentgi Penuirements
are enacted for the purpose of taxing any lien on the Property or changing in any way the laws for the tuxasian of
mortgages ot debts secured by mortgages, so as to impose on Lender payment of all or part of any Taxes asscssed
against the Property, then prior to the due date of such Taxes, Borrower shall pay all such Taxes and agree to pay
such Taxes when levied or assessed against the Property or Lender.

6.10  Payment of Advances by Borrower. All Reimbursable Costs and all other costs, fees, axpenses

and liabilities incurred or paid by Lender under any other provision of the Loan Documents or under applicable law
in connection with the Obligations or the Property (a) shall be payable by Botrower to Lender on Lendet’s demand;
(b) shall constitute additional indebtedness of Borrower to Lender; (¢} shall be seoured by this Mortgape; and (d) shall
bear interest from the date of expenditure at the rate of interest applicable to principal urder the Note. Nothing
contzined in this Mortgage shall be deemed to obligate Lender (i) to incur any costs, fees, expenses, or liabilities;
(1) to make any appearances in or defend any action o1 proceeding; or {jii) to commence or prosecute any actien or
proceeding relating to any matter.
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6.11  No Third Partv Beneficiarjes. The Loan Dacuments are entered into for the sole protection and
benefit of Lender and Borrower and their respective permitted successors and assigns. No other Person shall have
any rights or causes of action under the Loan Documents.

6.12  Notices. All notices and demands by Lender to Borrower under this Mortgage and the other Loan
Documents shall be in writing and shall be effective on the earliest of (2) personal delivery to Borrower; (b) electronic
delivery to Borower addressed to Borrower at the ¢-mail address set forth in this Mortgage (c) two (2) days after
deposit in first-class or certified United States mail, postage prepaid, addressed to Borrower at the address set forth in
this Mortgage; and (d) one {1) business day afier deposit with a reputable nationally recognized overnight delivery
service, delivery charges prepaid, addressed to Borrower at the address set forth in this Mortgage; provided, however,
that notwithstanding anything to the contrary contained in this Section, service of any notice of defanlt or notice of
sale provided or required by law shall, if mailed, be deemed effective on the date of mailing. All notices and demands
by Bormrow.i to Lender under this Mortgage shall be in writing and shall be effective on actual receipt by Lender at
Lender’s address <et forth in this Mortgage; provided, however, that nonreceipt of any such notice or demand by
Lender as a resu.t o. Lender’s refusal to accept delivery or Lender’s failure to notify Borrower of Lender’s change of
address shall be decmeJd receipt by Lender. Bomower’s and Lender’s respective addresses set forth in this Mortgage
may be changed by wiittcn notice given to the other party in accordance with this Section. If Borrower consists of
more than one Person, servie< of any notice or demand on any one of such Persons by Lender shall be effective service
on Borrower for all purposes

613  Performance of Covensnts, Borrower shall perform and comply with all of its obligations under
this Mortgage at Borrower’s sole cost an{ expense.

6.14  Severability; Savings Clayse. Jf eny provision of the Loan Decuments shall be held by any court
of competent jurisdiction to be unlawful, veidabis, void, or unenforceable for any reason, such provision shall be
deemed to be severable from and shall in no way atfect ine validity or enforceability of the remaining provisions of
the Loan Documents. Notwithstanding anything to th: contrary contained in the Note or any cof the other Loan
Documents, the interest and cther amounts paid or agreed t %¢ paid io the Lender in consideration of the Loan
evidenced by the Note (such interest and other amounts are tefurrid 2o collectively as “Tnterest”) shall not exceed the
maximum rate permitted under applicable usury laws. If, for any/reuson, the Interest exceeds the maximum rate
permitted under applicable usury laws, then (a) all excess Interest anioonts previousty collected by the Lender shall
be credited against the principal balance of the Note or, at the Lender’s optizn, i» any other principal indebtedness of
Borrewer to Lender arising out of the Loan evidenced by the Note; (b} if \he Note and all such other indebtedness
have been paid in full, such excess amounts shall be refunded by the Lender to 8o:tower; and (¢) the provisions of
the Note shall automatically be deemed to be reformed and the amount of Iaterest payable hereunder shall
automatically be deetmed to be reduced, without the execution of any further documents by Rorrower or Lender, so as
to provide for the payment of Interest in an amount equal to, but not exceeding, the maxinium rate permitted under
applicable usury laws. All consideration paid to Lender which constitutes Interest under applicably: usury laws shall
be amortized, prorated, allocated, or otherwise apportioned throughout the term of the Note su tlitto the extent
possible, the rate of interest on the principal amount of the Note does not exceed the maximum rate pormitted under
applicable usury laws.

6.15  Interpretstion. Whenever the context of the Loan Documents reasonably reguires, all words used
in the singular shall be deemed to have been used in the plural, and the neuter gender shall be deemed to include the
maseuline and feminine gender, and vice versa. For purposes of this Mortgage, all references to the Property or
Improvements shall be deemed to refer to all or any part of the Property or Improvements, respectively. The headings
to sections of this Mortgage are for convenient reference only, and they do not in any way define or limit any of the
terms of this Mortgage and shall not be used in interpreting this Mertgage.

6.16  Lime of the Essence. Time is of the essence in the performance of each provision of the Loan
Documents by Borrower.

617  Amendments. The Loan Documents (excluding the Guaranly) may be modified only by written
agreement signed by Lender and Borrower.
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6.18  Entire Agreement. The Loan Documents contain the entire agreement concerning the subject
matter of the Loan Documents and supersede all prior and contemporaneous negotiations, agreements, statéments,
understandings, terms, conditions, representations and warranties, whether oral or written, between Lender and
Borrower concerning the Loan which are the subject matter of the Loan Documents.

619  No Waiver by Lender. No waiver by Lender of any of its rights or remedies in connection with
the Obligations or of any of the terms or conditions of the Loan Documents shall be effective unless such waiver is in
writing and signed by Lender. Withowt limiting the generality of this Saction, (2) no delay or emission by Lender in
exercising any of its rights or remedies in connection with the Obligations shall constitiie ot be construed as a waiver
of such rights or remedies; (b) no waiver by Lender of any default by Borrower under the Loan Documents or consent
by Lender to any act or omission by Borrower shall constitite or be construed as a waiver of or consent to any other
or subsequent default, act or omission by Bomower; (¢) nc accepiance by Lender of any late payment or late or
defective purfor mance of any of the Obligations by Borrower shall constitute a waiver by Lender of the right to require
prompt paymer ahd performance strictly in accordance with the Loan Documents with respect to any other payment
or performance of 2.1v of the Obligations; {d} no acceptance by Lender of any payment or performance following any
notice of default viick has been given or recorded by Lender shall constitute a waiver of Lender’s right to proceed
with the exercise of its eiusdies with respect to any Obligations which have not been paid or performed in full; (€) no
aceeptance by Lender of am partial payment or performance shall constitute a waiver by Lender of any of its rights
of remedies relating to any OFtigations which have not been paid or performed in full; and (f) no application of Rents
and Profits, Insurance Proceeds, Condemnation Proceeds or Property Proceeds to any of the Obligations shall
canstitule or be construed as a waivel by ].ender or cure of any Event of Default or impair, prejudice, invalidate or
otherwise affect any action by Lender in response to such default.

620 Waj [rower. boifo ver waives presentment, demand for payment, protest, notice of
demand, dishonor, protest and non-payment, and <!!-other notices and demands in connection with the delivery,
acceptance, performance, default under, and enforcementoi'the Loan Documents. Borrower waives the right to assert
any statute of limitations as a defense to the enforcement of any or all of the Loan Documents to the fillest extent
permitted by [aw. Without limiting the generality of the immrJiately preceding sentence, in the event of Botrower’s
payment in partial satisfaction of any or all of the Obligations Lender shall have the sole and exclusive right and
authority to designate the portion of the Obligations that is to be satisfid,

621  Walver of Marshalling. Borrower and all Persons holdirg a Lien affecting the Property who have
actual or constructive notice of this Mortgage waive (2) all rights to require marsalling of assets or liens in the event
of Lender’s exercise of any of its rights and remedies under this Mortgage, inchding any judicial or nonjudicial
foreclosure sale of the Property; (b) all rights to require Lender to exhaust its riph®s a~d remedies against any other
collateral securing any er all of the Qbligations before pursuing its rights and remedies wader this Mortgage; and (c) all
rights to requite Lender to exercise any other right or power of to pursue any other rémes which Lender may have
under any document er applicable law before pursving its rights and remedies under this Mort jage,

6.22  Waiver of Subrogatiop. Borrower waives all rights to recover against Lende: for any loss or
damage incurred by Borrower from any cause which is insuted under any of the Insurance Policies, ¢xcent that the
foregoing waiver of subrogation shall not be effective with respect to any Insurance Policy if the coverage vnder such
policy would be materially reduced or impaired as a resuit of such waiver. Bomower shall use its best efforts to obtain
Insurance Policies which permit the waiver of subrogation contained in this Section,

623  Cumulative Remedies. No right or remedy of Lender under this Mortgage ot the other Loan
Documents shall be exclusive of any other right or remedy under the Loan Documents or to which Lender may be
entitled. Lender’s rights and remedies under the Loan Documents are cumulative and in addition to all other rights
and remedies which Lender may have under any other document with Borrower and under applicable law. Lender
shall have the right to exercise any one or more of its rights and remedies in connection with the Obligations at
Lender’s option and in its sole and absolute discretion, without notice to Borrower or any other Person (sxcept as
otherwise expressly required by law or under the Loan Documents), and in such ordet as Lender may determine in its
sole and absolute discretion. Tf Lender holds any collateral in addition 1o the Property for any of the Obligations,
Lender, at its option, shall have the right to pursue its rights or remedies with respect to such other collateral either
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before, contemporaneously with, or afier Lender’s exereise of its rights or remedies with respect to the Property. Upon
the oceurrence of an Event of Default, Lender, at its option, shall have the right to offset against any debt or monies
du¢ from Lender to Borrower against all or part of the Obligations.

6.24  Subrogation to Lien Rights. If any or all of the proceeds of the Note are directly or indirectly
used to pay any outstanding Lien against the Property, or if Lender pays or discharges any Lien pursuant to any of the
terms of the Loan Documents or under applicable law, Lender shall be subrogated to all rights and liens held by the
helder of such Lien, regardlass of whether such Lien is reconveyed.

625  Jejnt and Several Liability. Each Person signing this Mortgage as Borrower shall be jointly and
severally liable to Lender for the performance of Borrower's obligations under the Loan Documents. If Bomower
consists of mare than one Persen, the oceurrence of any Event of Default with respect to any one or mese of such
Persons shud oo nstitute an Event of Default and entitle Lender to exercise its rights and remedies under Article 4 of
this Mortgage.

6.26  Suleofloan Documents. Lender shall have the right to do any or all of the following at any time
without prior notice to o1 107 consent of Borrower or any other Person: (a) to sell, transfer, pledge or assign any or all
of Loan Documents, or apy or all servicing rights with respect thereto, (b) to scll, transfer, pledge or assign
participations in the Loan Dov inents {“Participations”); and {c} to issue mortpage pass-through certificates or other
securities evidencing a beneficial iaterest.in a rated or unrated public offering or private placement (the “Securities™).
Lender is authorized to forward or disclose to each purchaser, transferee, pledgee, assignee, servicer, participant, or
investor in such Participations or Securiti :s (cc llectively, the “Ynvestor™) or any Rating Agency rating such Securities,
each prospective Investor, and any organizancn maintaining databases on the underwriting and performance of
commercial mortgage loans, all decuments and intormation which Lender now has or may hereafter acquire relating
to the Loan and to Borrower or any Guarantor 25 1 zider determines to be necessary or desirable. Upon Lender’s
request, Borrower shall reasonably cooperate with Lendel i connection with any of the transactions contemplated by
this Section. Notwithstanding anything to the contrury cantained in this Morigage or any of the other Loan
Documents, from and after the date of any sale, transfer or ».8znment of the Note and other Loan Documents by
Lender or upon any realization of a pledge by a pledgee, the ciasi-?=fault provision contained in Section 3.15 of this
Morigage shall terminate and shall be of no further force or effect.

6.27  Applieable Law: Jurisdiction; Venue, The Loan Docuraenis shall be governed by and construed
under the laws of the state of California (without giving effect to any state’s vonfls<t of law principles), except that the
exercise of remedies against the Property shall be governed by the laws of the staie in which the Property is located.
All payments made pursuant to the Loan Documents are to be made to the Lender inUs!ifornia in which state the last
act occured to make the Note effective between the partics. Botrower agrees that the comrts of the State of California
and Federal District Courts located in San Francisco County, California, shall have exclusiv: jurisdiction and venve
of any action or proceeding directly or indirectly arising out of or related to the negotiatior, ex=cution, delivery,
performance, breach, enforcement or interpretation of the Loan Documents (except for foreclosure rioccedings, which
shall proceed it the state in which the Property is located and according 10 the laws of that state), Tezaraless of how
any claim, counterclaim or defense in any such action or proceeding is characterized, Bomower imevocdbly consents
to the personal jurisdiction and venue of such coutts, and 10 the service of process in the manner proviied for the
giving of netices in this Security Instrument. Borrower waives all objections to such jurisdiction and venue, including
all shjections that are based upon inconvenience or the nature of the forum.

6.28  Syccessors, Subject to the restrictions contained in the Loan Documents, the Loan Documents
shall be binding upon and inure to the benefit of Lender and Borrower and their respective parmitted successors and
assigns.

6.29  Power of Attornev. Bomower irrevocably appoints Lender, with full power of substitution, as
Borrower’s attorney-in-fact, coupled with an interest, with full power, in Lendet’s own name or in the name of
Borrowet to take any or all of the actions specified in Article 4 above with respect to the Property. Lender shal] have
the fight to exercise the power of attomey granted in this Section directly or o delegate all or part of such power to
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one or mote agents of Lender, Nothing contained in this Mortgage shall be construed to obligate Lender to act on
behalf of Borrower as attorney-in-fact,

630  Indemnification. Borrower shall indemnify and hold Lender and its officers, directors, agents,
employees, representatives, shareholders, affiliates, suceessors and assigns {collectively, the “Indemnified Parties™
harmless from and agzinst any and all claims, demands, damages, liabilities, actions, causes of action, suits, costs,
and expenses, including attorneys’ fees and costs, arising directly or indirectly out of or relating to any or all of the
following: (a) Botrower’s breach of any of its Obligations or warranties under the Loan Documents; (b} any act or
omission by Borrower; (¢) any act or omission by a contractor, architect or any other Person providing labor,
services, materials or equipment in connection with the design, construction, improvement, development, use,
ownership, operation, maintenance, repair or marketing of the Property; (d) Borrower’s use and occupancy of the
Property ot any other activity or thing allowed or suffered by Borrower to be done on or about the Property; (¢) any
claims for zunmaissions, finder’s fees or brokerage fees arising out of the Loan or the tramsactions contemplated by
the Loan Docrinents; and (f) Lender’s exercise of any or all of Lender’s rights or remedies under the Loan
Documents in accordance with the terms thereof, except in the case of negligence or intentional tortious conduct of
such Indemnified Terty swhich such Indemnified Party is determined by the final judgment of a court of competent
judisdiction to have connistad,

6,31  State Speciic Provisions. State specific provisions are outlined on Exhibit B (if applicable),
attached hereto and incorporated berein,

[the remaindzq o1 this page intentionally left blank]
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IN WITNESS WHEREOF, Bomower has caused this Mottgage to be executed as of the day and year first
written above,

BORRGWER: )BMM Investments LLC, An lllincis Limited Liability Company

el
/ [d

By: Jonathan Less, Member/Manager

NOTE: 4LV SIGNATURES ON THIS MORTGAGE MUST BE NOTARIZED

1702-MtgSig-20151104rs 34028152
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

SSUED BY
STEWART TIMLE GUARANTY COMPANY

Exhibit A - Legal Description

Unit Nunber 8538 together with its undivided percentage interest inthe common alements in The Kirby Condominium, as delineated and

defined in the Declaration recorded as document number 99333248, in Section 35, Township 38 North, Range 12, East of the Third
Principal Meridian, in Cook Courty, fincis.

[title]

119/2020 4:20:10 PM Page 5of 9
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CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made on 01-10-2020 , and is incorporated into and shall be
deemed to amend and supplement the Mortgage or Deed of Trust {the “Security Instrument”) of the same date given by the
undersigned (the “Bomower”) to secure Borrower's Pramissory Nofe Secured by Security Instrument to LendingHome Funding
Corporation, A Delaware Corporation (the “Lender”) of the same date and covering the Property described in the Security
Instromient and located at;

-8538 Scheer Drive, Tinley Park (L. 60487
[Property Address]

The Propetty includes a unit in, together with an undivided interest in the common elements of, a condominium projectknown as:
Kirby Cando

[Name of Condominium Project]
(the “Condomirium Project”). [f the owners association or other entity which acts for the Condominium Project {the “Owners
Association”) holdsile to property for the benefit or use of its members or sharcholders, the Property alse includes Borrower’s
interest in the Owners A ssociation and the uses, proceeds and benefits of Botrower’s interest,
CONDOMINT(M COYENANTS. In addition to the covenants end agreements made in the Security Instrument,
Borrower and Lender furth o1 <svenant and agree as follows:

A, Condominium ‘Cbligatioms. Borrower shall perform all of Borrower’s obligations under the Condominium
Project’s Constituent Documents. The “Constituent Documents” are the: {i} Declaration or any other document which
creates the Condominium Project; £ii) by-laws; (jii) code of regulations; and (iv) other equivalent documents. Borrower
shall promptly pay, when due, all du¢s and assessments imposed pursuant to the Constituent Documents.

B. Property Insurance. So le.g as the Owners Association maintains, with a generally accepted insurance
carrier, a “master” of “blanket” policy on the Condominium Project which is satisfactory to Lender and which provides
insutance coverage in the amounts (including d=ductible levels), for the periods, and against loss by fire, hazards
included within the tenm “extended coverage,” an< <y other hazards, including, but not limited to, earthquakes and
floods, ftom which Lander requires insurance, ther: (i) Lender waives the provision in Section 3 for the Perodic
Payment to Lender of the yearly premium installments for property insurance on the Property; and (i) Borrower's
obligation under Section 5 to maintain property insurance won ¢iage on the Property is deemed satisfied to the extent that
the required coverage is provided by the Owners Association peiicy.

What Lender requires as a condition of this waiver can <bunpe duting the term of the loan.

Bortower shall give Lender prompt notice of any lapse in requ.e property insurance coverage provided by the
master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu Of restoration or repair following a loss to
the Property, whether to the unit or to common elements, any proceeds payatlz #o Borrower are hereby assigned and
shall be paid 1o Lender for application to the sums secured by the Security Instrument, whether or not then due, with the
excess, if any, paid to Borrower.

C. Public Liability Imsurance. Borrower shall take such actions as may be reazonable to ensure that the
Owners Association maintains a public liability insurance policy acceptable in form, amouit and extent of coverage to
Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or conscquatial, payable to
Borrower in connection with any condenmation or other taking of all or any part of the Property, whethir #¢the unit or of
the common elements, or for any conveyance in liew of condemnation, are hereby assigned and shall be paid tn Lender.
Such proceeds shall be applied by Lender to the sums secured by the Security Instnment as provided in'Ss.tion 11
thereof.

E. Lender’s Prior Consent. Bomrower shall not, except afier notice to Lender and with Lender’s prior written
consent, either partition cr subdivide the Property or consent to: (i) the abandonment or termination of the Condominium
Project, except for abandonment of temnination required by law in the case of substantial destruction by fire or other
casualty or in the case of a taking by condemnation or eminent domain; (i) any amendment to any provision of the
Constituent Documents if the provision is for the express benefit of Lender; (iii) termination of professional management
and assumption of self-management of the Owners Association; or (iv) any action which would have the effect of

1706-cando-06172019nma
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rendering the public liability insurance coverage maintained by the Owners Association unacceptable to Lender.

F. Remedies. [fBorrower does not pay condominium dues and assessments when due, then Lender may pay
them. Any amounts disbursed by Lenderunder this paragraph F shall become additional debt of Borrower secured by the
Security Instrument. Unless Borrower and Lender agree to other tetms of payment, these amounts shall bear interest
from the date of disbursement at the Note rate and shall be payable, with interest, upen notice fiom Lender to Borrower
Tequesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Condominium Rider.

Borrower:
JBMM Investmant= LLC, An llinois Limited Liability Company

e

By: Janamaré;s. Member/Manager

1708-condo-06172019ima
(page 2 of 2 perges)

34028152



2001655119 Page: 30 of 34

UNOFFICIAL COPY

MORTGAGE
EXHIBIT "B"
ILLINOIS SPECIFIC PROVISIONS
531 Illinois State-Specific Provisions.

(@ Inconsistencies. In the event of any inconsistency between the terms and conditions of
this Section 6.31 and the other provisions of this Mortgage or any other Loan Document, the terms and conditions of
this Section 6.31 shall control and be binding. In the event of any inconsistency between the terms and conditions of
this Mortgage and the ILllinois Mortgage Foreclosure Law, 735 ILCS 5/15-1101 et s¢q. (the “Foreclosure Act™), the
provisions »{th: Foreclosure Act shall control and be binding.

@l Interest Rate: Maturity Date. The Loan and all other Obhganons shall bear interest and
be duu and payavie in accordance with the terms and provisions of the Note, which provisions are incorporated
herein by reference,-irads a part hereof as though set forth herein in their entirety, and this Mortgage shall be
interpreted in light thercor

{c) Yirozes: Alter Acgilired Property. As used in this Mortgage, “Fixtures” shall include
all personal property (tangible ans iatangible) in which Borrower has an interest, and which is located upon or is

used or useful in connection withi the Land and Buildings, including all: (i) Insurance Pclicies, title insurance
policies, sales contracts, construction Comivacts, architectural agreements, engineering contracts, service and
maintenance contracts, management conwacts; and marketing contracts; (ii) plans, specifications, surveys and work
product arising from any such contract or agresment; and (iii) all warranties, guarantees, and other similar contract
rights relating to the Land, the Buildings, the Fuxturs, or any other tangible personal property.

(d) Grant of Lien. To secure payment and performance of all Obligations, Borrower hereby
grants, assigns and conveys to Lender a mortgage, licn, and security interest in and to the Land, Buildings, Fixtures,
Easements, Leases, Rents and Profits, Governmenial Pe'mi.s. Books and Records, Claims, Insurance Policies,
Development Rights, Water Rights and Mineral Rights, Procceds, and all other property {real or personal, tangible
or intangible} in which Borrower has an interest, and which is located on or used or usefu] in conneclion with the
Propenty, and all proceeds, profits, or accessions thereio, whether' now existing or hereafter arising, created or
aequired.

(© Obligations. If at any time {whether before or Qe iudgment of foreclosure or during
any appeal or redemption period after foreclosure sale) Lender incurs any cost (or.xpense enforcing or performing
any right or remedy set forth in this Mortgage, any other Loan Document, or permiiced at law or in equity (including
without limitation the exercise of any right or remedy set forth in Articles 4 or 6 of this Mortgage), whether or not an
Event of Default shall have cccurred, such costs and expenses shall be deemed to be Reiiabursable Costs, part of the
Obligations, payable on demand by Borrower, and shall bear interest at the rate applicable a%er asfault set forth in
the Note.

N Fixture Filing. This Mortgage is intended to be a financing statement j dccordance
with Section 9-502(1b) and (c) of the Uniform Commercial Code as enacted in Ilinois with tespect ti-th2 Fixtures
which are or may become "fixtures” (as defined in the Uniform Commercial Code as enacted in Illinois) selating to
the Property. The addresses of Botrower and Lender are set forth in the preamble to this Mortgape. This Martgage
is to be filed for recording with the recorder of deeds cof the county ot counties where the Property is located.
Bormrower is the record owner of the Property.

(g Assipnment of Leases. To secure payment and performance of all Obligations,
Borrower iransfers, assigns, granis and coveys to Lender all Leases, including all extensions, renewals, and

amendments of said Leases and all guaranties of and security therefor (including all security deposits), all Rents and
Profits, and all proceeds thereof, whether now existing or hereafter arising or acquired. For the benefit of the
Tenants and the Lender, Borrower shall maintain 2l security deposits in an account, separate from all other accounts
and funds of Borrower. Notwithstanding that the Borrower has absolutely assigned the and Profits to Lander
pursuant 1o Section 2.12, receipt of such Rents and Profits shall not be imputed to Lender or deemed to be applied to

1736-MigBrgIL-20150417rs
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the Obligations unlcss and until Lender shall have actually received such Rents and Profits and shall have applied
such Rents and Profits to payment in part to the Obligations.

{h) Dlinois Mortgage Forecl

(i) If any provision of this Mortgage shall grant to Lender any rights or remedies
upon the occurrence of an Event of Default which are more limited than the rights that would otherwise be vested in
Lender under the Foreelosure Act in the absence of said provision, Lender shall be vested with the rights granted in
the Foreclosure Act to the fullest extent permitted by law.

(i} All expenses incurred by Lender to the extent reimbursable under Sections 15-
1510 and 15-1512 of the Foreclosure Act, whether incurred before or after any decree or judgment of foreclosure,
and whether or not enumerated in this Mortgage, shall be added to the Obligations and included in the judgment of
foreclosure,

(i)  Borrower represents and acknowledges that this Morigage does not encumber
either agricultur! 1zal estate {(as defined in Section 15-1201 of the Foreclosure Act) or residential real estate {as
defined in Secticii 15-1219 of the Foreclosure Act). Upon the occurrence of an Event of Default, to the fullest
extent permitted Ly {av. Bommower voluntarily and knowingly waives its rights to reinstatement and redemption
under Section 15-1601 an< 15-1602 of the Foreclosure Act, and the benefits of all present and future valuation,
appraisement, homestead, <x¢.nption, stay, redemption, reinstatement and moratotivm laws under any state or
federal law.

(i) Collectivn o Rents and Profits; Recejver.

(i) To e finlest extent permitted by law, pursuant to the provisions of 765 ILCS
5/31.5, this Mortgage entitles Lender immed ate'y to collect and receive Rents and Profits upon the oeeurence of an
Event of Default, without first taking any acts of rnforcement under applicable law, including providing notice to
Bnrrower, filing foreclosure proceedings, or seekir.; e appointment of a receiver, To the fullest extent permitted
by law, in Lendes’s sole discretion, Lender may choos~ w collect Rents and Profits either with or without taking
possession of the Property.

(ii) Upen the filing of any ceinzaaint to foreclose the Hen of this Mortpage, the court
in which such complaint is filed may, upon application of Lendzr, m Lender’s sole and absolute discetion, appoint
Lender as a mortgagee-in-possession or appoint a receiver of the Irapsrty pursuant to the Foreclosure Act. Such
appointment may be made either before or after sale, without chojee: iinout regard to the solvency or insolvency,
at the time of application for a receiver, of the Persons liable for the paym:nt of the Obligations; without regard to
the value of the collateral at such time and whether or not the same is then cocripied as a homestead; without bond
being required of the applicant; and Lender or any employee or agent of Lender nizy be appointed as such receiver,
Such receiver shall have all powers and duties prescribed by the Foreclosure Act, itclviing the powers designated in
Section 735 ILCS 5/15-1704, and the power to take possession, control and care of tle Property, and to collect all
Rents and Profits (including, but not limited to, any delinquent Rents and Profits) dusirg the pendency of such
foreclosure suit, and apply all funds received toward the Oblipations, and in the event of a/sale and a deficiency
during all such times when Borrowet, exeept for the intervention of such receiver, would be ensiael ¥~ collect such
Rents and Profits, and shall have all other powers that may be necessary or useful in such cases for Hie protection,
possession, control, management and operation of the Property during the whole of any such period. (fo the fullest
extent permitted by law, such receiver may take any action permirted to be taken by Lender pursuant t¢ axy Loan
Docurnent, extend or modify any then existing leases, and make new leases of the Property or any part thereof,
which extensions, modifications and new leases may provide for terms to expire, or for options to lessees to extend
or renew terms to expire, beyond the matwrity date of the Obligations, it being understood and agreed that any such
leases, such options, or other such provisions to be contained therein, shall be binding upon Borrower and all
Persons whose interests in the Properly are subject to the lien hereof, and upon the purchaser or purchasers at any
such foreclosure sale, notwithstanding any redemption from sale, discharpe of indebtedness, satisfaction of
foreclosure decree, andfor issuance of a certificate of sale or a deed to any purchaser at any time thercafler. The
court may, from time to time, authorize said receiver to apply the net amounts remaining in his hands, after
deducting reasonable compensation for the receiver and his counsel as allowed by the court, in payment (in whole or
in part) of the Obligations.

G Credit Bid. In the case of any sale of the Property in the exercise of Lender’s remedies,
Lender may become the purchaser, and for the purpose of making settlement for or payment of the purchase price,

1736-MtgBrell-2015041rs
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shall be entitled to use the Note and any claims for the debt (or any poriion thereof) in order that there may be
eredited as paid on the purchase price the amount of the debt {er any portion thereof).

{k) Business Loa. Bomower hereby represents and agrees that the proceeds of the Loan
will be used for the purposes specified in the [llinois Interest Act, 815 ILCS 205/4(1), and the Obligations constitute
a business loan which comes within the purview of Section 205/4(1)(c), and a loan secured by a mertgage on real
estate within the purview of Section 205/4(1Xe).

()] Copy of Mortgage. Borrower hereby acknowledges that Borrewer has received, without
charge, a true copy of this Mongage.

(m) ertain Disclosures. Pursuant to the Illinois Collateral Frotection Act and
the Illinois Financial Institution Insurance Sales Law, Lender hereby notifies Borrower as follows:

You may obtain insurance required in connection with your Obligations or extension of
credii from any insurance agent, broker, or firm that sells such insurance, provided the insurance
requicerients in connection with your Obligations are otherwise complied with. Your choice of
insurance reovider will not affect our credit decision or your credit terms. Unless you provide us
with evidetice of the insurance coverage required by your agreements with us, we may purchase
insurance at yourcanense to protect our interest in your collateral. This insurance may, but need
not, protect your ireerests. The coverage that we purchase may not pay any claim that you make
or any claim that is-inade against you in connection with the collateral. You may later cancel any
insurance purchased by us but only after providing us with evidence that you have obtained
insurance as Tequired by ous agreements. If we purchase insurance for the collateral, you will be
responsible for the costs of that \nsurance, including interest and any other charpes we may impose
in connection with the placement ¢ the insurance, until the effective date of the cancellation or
expiration of the insurance. The costs oF the insurance may be added to your total outstanding
balance or obligation. The costs of the s rance may be more than the cost of insurance you may
be able to obtain on your own.

(n) Future Advances: Waiver oi Wayjages. Borrower acknowledpes and intends that all
advances, including Future Advances whenever hereafier ipude, shall be secured by a lien from the time this
Mortgage is recorded, as provided in Section 5/15-1302(b){1} ol i4e Foreclosure Act. Bomower covenants and
agrees that this Mortgage shall secure the payment of all Obligativns z1d advances made by Lender, whether such
Obligations and advances are made as of the date hereof or at anv/rine in the future, and whether such future
advances are obligatory, or are to be made at the option of Lender or otberwise {(but not advances ot Obligations
made more than twenty (20) years after the date hereof), to the same extent a2 if such future advances were made on
the date of the execution of this Mortgage and, although there may be no other ‘nd.btedness outstanding at the time
any advance is made. The maximum principal indebtedness secured by this Mor:gace shall not exceed five times
the amount of the maxitum principal amount of the Note, plus interest thereon, and al Reimbursable Costs. Lender
shall not have any liability with respect to, and Borrower hereby waives, releases, and i grees not to sue for any
special, indirect, consequential or punitive damages suffered by Bortower it connection wit's, arsing out of, or in
any way related to this Mortgage or any other Loan Document of the transactions contemplateq Seriov.

(o) Credit Agreements Act. Berrower and Lender expressly agree that for posposes of this
Mortgage: (i) this Mortgage shall be a “credit agreement” under the [llinois Credit Agreements Act, $15J2CS 16011
et seq. (the “Credit Act”); (il} the Credit Act applies to this transaction; and {jii) any action on or in any way related
to this Mortgage shall be governed by the Credit Act.

(p Power of Attorgev. The power of attorney granted by Borrower to Lender has baen and
shall be deemed to be made and granted in compliance with the Illinois Power of Attorney Act (755 ILCS 45/ et

seq.).
(q) Construction Mortgage. If this Mortgage secures a Construction Loan, as evidenced by

attaching the Constroction Loan Rider cresting and incorporating Article 7, then the following provisions shall be
applicable:

{i) Construction Mortgage This Mortgage shall be deemed to be a “construction
morigage"” as defined in 810 ILCS 512A-309, and this Morigage shall have all of the benefits of a construction
mortgapge pursnant to Iiingis law. '

1736-MigBrgIL-20150417rs
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{ii) Funded Tijt ity. Notwithstanding any other provision of this Mottgage,
if any Lien is filed by any contractor or materialman and Borrower does not pay or ctherwise abtain the release of
such Lien within ten {10) days of the filing thereof, without waiving any other right or remedy of Lender, Borrower
shall furnish such title insurance policy endorsement, title indemnity, or other security as Lender may request,
insuring Lender against all loss, damage or expense (including the cost of defense) arising from such Lien.
Berrower acknowledges and agrees that Lender may require a funded title indemnity to be held by the title
company, in an amount sufficient to pay the cost of the unpetmitted Lien, plus all costs and expenses incurred with
respect thereto, which amount the title company may be instructed by Lender to use to pay the amount of the
unpermitted Lien upon the oceurrence of an Event of Default or any event which with the passage of time, the
giving of natice, or both, may become an Event of Default.

(i) Endorsements to Title Policy. At Lendetr’s election, concurrently with each
advance of Construction Loan proceeds, the title insurer shall issue endorsetnents to Lender’s title policy to increase

the insured cmeunt to reflect the current advance, to provide that its coverage relates to the date of the endorsement
instead of the ciiginal date of the title policy, to extend mechanic’s lien coverage to the date of such endorsement,
and to ensure thet v matters affect title, other than the Permitted Encumbrances.

{iv) Construction Escrow. Lender shall have the right (but not the obligation) to
cause advances for hard ¢nsis and any soft costs payable to any Person who has lien righis under the Mechanic’s
Lien Act (770 ILCS 60 et s.q.> and all amendments thereto, to be funded through an escrow at the title company in
accordance with the provisicis of a construction escrow agreement, in the form then in use by the title company in
Illinois, as modified to reflect the trarsa:tions contemplated herein. Advances shall be funded by the title company,
as escrowee, directly to the applicuble ceevice provider; provided that such advances shall not be deemed 2
recognition by Lender of any third party beneficiary status of any such Person. The form of the requisition shall be
accepiable to the title company. Bomower shali submit such mechanic’s lien wajvers as required the title company,
and shall be permitted to submit lien waiverson a.so called *30 day delay” basis only if the title company is
prepared to issue a date down endorsement in ih<-form required by this Mortgage. If Lender permits the title
company, as escrowee, to make dishbursements of suberuiactor’s payments to the general contractor, then general
cotitractor shall promptly make payments to the subconiactors, and failure to make payments to subcontractors shall
be an Event of Default hereunder.

] Wajver of Right to Jury Trial. Bu:rowr irrevocably waives all rights to a jury trial in
any action, suit, proceeding or counterclaim of any kind directly orinZuwsctly arising out of or in any way relating to
this Mortgage or any of the other Loan Documents, and any or afl o{ the real and personal property collateral
securing the Note. The jury trial waiver contained in this section is intende to apply, to the fullest extent permitted
by law, to any and all disputes and conlraversies that arise out of or in any way related to any or all of the matters
described in the immediately preceding sentence, including without limitation cuviract claims, tort claims, and all
other common law and statutory claims of any kind. This Mortgage may be fi'ed with any court of competent
Jurisdiction as Borrower’s written consent to Borrower’s waiver of 4 jury trial.

IN WITNESS WHEREOF, Bortower has caused this instrument to be execuied as of qaie iidicated on the
Mortgage.

BORROWER: ;MM Investments LLC, An Illingis Limited Liability Gompany

(/7”4/-

By: Jonathan Less, Member/Manager

1736-MigBrglL-201504171s
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate varifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validlty of that document.

State of Fem }

County of e )

On If/(t,f/t. o befare me, -‘Bdm . {nte—

{insert name and title of the officer)

personally appeared Stmetan, (o5 ,
who proved ta me on the basis of sat'sfectory evidence to be the person(s) whose name(s) isfare
subscribed fo the within instrument and aclrowledged to me that hefsheithey executed the same in
hisfherftheir authorized capacity(ies), and inat by histher/their signature(s) on the instrument the
person(s), or the entity upen behalf of which thz person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the lawws of the State of T b that the
foregoing paragraph is frue and corraci.

WITNESS my hand and official seal.

-

TTOFFICIAL SEAL
T A DEAN JLURIE

Notary Public - State of (liinots
Wy Commigsir: Cepires 12112020

Signature (Seal)
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