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SUBORDIMNATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

This  SUBGRIINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT (this “Az¢ement™) dated this _& day of December, 2019, is made by and among
ILLINOIS BELL TELEFADNE COMPANY, LLC, an lllinois limited liability company
(“Tenant™, TP ATT CHICAGE RIDGE LLC, a Delaware limited liability company
(“Landlord™), and ASSOCIATED BANK, NATIONAL ASSOCIATION, an national banking
association, and its successors and aszigns ("Mortgagee™), in its capacity as administrative agenda
and for the benefit of each Lender (as defincd in the Loan Agreement defined below).

WHEREAS, Mortgagee has agreed to make a loan to Landlord in the maximum principal
amount of Eleven Million Two Hundred Seventy Tasusand Eight Hundred Seventy and No/100
Dollars ($11,270,870.00), secured by, among other 'P"ngs a Construction Mortgage, Security
Agreement, Fixture Filing and Assignment of Leases and fients (herein, as may from time to time
be extended, amended, restated or supplemented, the “Wiorteage™), covering, among other
property, the land (the “Land”) described in Exhibit A which s atiached hereto and incorporated
herein by reference, and the improvements thereon (“Impicvements™ (such Land and
Improvements being herein together called the “Premises™ or the “Propery™);

WHEREAS, Tenant is the tenant under a Lease Agreement from Landiord dated December
@ , 2019 (herein, as may from time to time be extended, amended, restated o/ supplemented, the
“Lease”), covering the Premises; and

WHEREAS, the term “Landlord” as used herein means the present landlord znder the
Lease or, if the landlord’s interest is transferred in any manner, the successor(s) or assign(s)
occupying the position of landlord under the Lease at the time in question,

NOW, THEREFORE, in consideration of the mutual agreements herein, and for other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties agree as follows:

IR Subordination. Tenant agrces and covenants, subject to the terms of this _é
Agreement, that the Lease and the rights of Tenant thereunder, all of Tenant’s right, title and )
interest in and to the property covered by the Lease, and any lease thereafter executed by Tenant ———

covering any part of the Property, are and shall be subject, subordinate and inferior in all respects M
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to (a) the Mortgage and the rights of Mortgagee thereunder, and all right, title and interest of
Mortgagee in the Property, and (b) all other security documents now or herealter securing payment
of any indebtedness of the Landlord (or any prior landlord) to Mortgagee which cover or affect ail
or any portion of the Property (collectively, the “Loan Documents™). This Agreement is not
intended and shall not be construed to subordinate the Lease to any mortgage, deed of trust'or other
security document other than those referred to in the immediately preceding sentence, securing the
indebtedness owing to Mortgagee. Without limiting the generality of the foregoing subordination
provision, the Tenant hereby agrees that any of its right, title and interest in and to insurance
proceeds and condemnation awards (or other similar awards arising from eminent domain
proceedings} with respect to damage to or the condemnation (or similar taking) of any of the
Property; shzil be subject and subordinate to the Mortgagee’s right, title and interest in and to such
proceeds anda pwards pursuant to the Loan Documents.

2. Non Gisturbance. Mortgagee agrees that so long as the Lease is in full force and
effect and Tenant is rot:in default in the payment of rent, additional rent or other payments due
under the Lease or in the performance of any of the other terms, covenants or conditions of the
Lease on Tenant’s part to be parformed (beyond the period, if any, specified in the Lease within
which Tenant may cure such dcfault),

(a)  Tenant’s possession of the Premises under the Lease shall not be disturbed
or interfered with by Mortgagee in the ¢xeicise of any of its foreclosure rights under the Mortgage
or in connection with the conveyance of the Pronerty by deed in lieu of foreclosure, and

(b) Mortgagee will not join Tenant as a party defendant for the purpose of
terminating Tenant’s interest and estate under the Lease in any proceeding for foreclosure of the
Mortgage.

3. Altornment.

(a) Tenant covenants and agrees that in the event of the foreclosure of the
Mortgage, whether by power of sale or by court action, or upon a transfe: of the Property by a deed
i lieu of foreclosure (each being referred to herein as the “Transfer Dat™) (the purchaser at
foreclosure or the transferee in such deed in lieu of foreclosure, including Morigagee if it is such
purchaser or transferee, being herein called the “New Owner™), Tenant shaliatic:n to the New
Owner as Tenant’s new landlord, and agrees that the Lease shall continue in full faree and effect
as a direct lease between Tenant and New Owner upon all of the terms, covenants, conditions and
agreements set forth in the Lease and this Agreement, except for provisions which are impossible
for New Owner to perform; provided, however, that in no event shall the New Owner be:

(i) liable for any act, omission, default, misrepresentation, or breach of
warranty, of any previous landlord (including Landlord) or obligations accruing prior to New
Owner’s actual ownership of the Property;

(i) subject to any offset, defense, claim or counterclaim which Tenant
might be entitled to assert against any previous landlord (including Landlord) unless the Tenant
shall have provided the Mortgagee with (A) notice of the applicable default that gave rise to such
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offset or defense, and (B) the opportunity to cure the same, all in accordance with the terms of
Section 4(b) below;

(iii)  bound by any payment of rent, additional rent or other payments,
made by Tenant to any previous landlord (including Landlord) for more than one (1) month in
advance of the date when due under the Lease;

(iv)  bound by any amendment or modification of the Lease hereafter
made, without the written consent of Mortgagee (if such consent is required pursuant to the terms
of the Loan Documents); or

(v) liable for any deposit that Tenant may have given to any previous
landlord (includ’ng Landlord) which has not been transterred to New Owner.

(b) " The provisions of this Agreement regarding attornment by Tenant shall be
self-operative and effecirye without the necessity of execution of any new lease or other document
on the part of any party tiereto or the respective heirs, legal representatives, successors or assigns
of any such party. Tenant agrece; however, to execute and deliver upon the request of New Owner,
any reasonable instrument or certi{icate which in the reasonable judgment of New Owner may be
necessary or appropriate to evidencesuch attornment, including a new lease of the Premises on
the same terms and conditions as set iurin in.the Lease for the unexpired term of the Lease.

4. Acknowledgiment and Agreemeiit by Tenant. Tenant acknowledges and agrees as
follows:

(a)  Tenant will not amend, alter or-waive any provision of, or consent to the
amendment, alteration or waiver of any provision of the‘l.¢ase without the prior written consent of
Mortgagee, unless such amendment is permitted pursuani’to the-Loan Documents. Tenant shail
not prepay any rents or other sums due under the Lease for move thaii one (1} month in advance of
the due date therefor, other than for the first two (2) months of tiie term of the Lease. Tenant
acknowledges that Mortgagee will rely upon this instrument in connecticil with the financing being
made by Mortgagee and secured, in part, by the Mortgage.

{(b)  From and after the date hereof, in the event of a default by !_andlord which
would give Tenant the right, either immediately or afier the lapse of time, to terriinale the Lease
or to claim a partial or total eviction, Tenant will not exercise any such right (i) untilithas given
written notice of such act or omission to the Mortgagee; and (ii) until Tenant has given Meo.tgagee
a period of thirty (3Q) days after the expiration of Landlord’s applicable cure period to cure such
default, or such longer period of time as may be necessary to cure or remedy such default, during
which period of time Mortgagee shall be permitted to cure or remedy such default; provided,
however, that Mortgagee shall have no duty or obligation to cure or remedy any default, It is
specifically agreed that Tenant shall not, as to Mortgagee, require cure of any such default which
is personal to Landlord, and therefore not susceptible to cure by Mortgagee.

()  Inthe event that Mortgagee notifics Tenant of a default under the Mortgage
or Loan Documents and demands that Tenant pay its rent and all other sums due under the Lease
directly to Mortgagee, Tenant shall honor such demand and pay the full amount of its rent and all
other sums due under the Lease directly to Mortgagee, without offset, or as otherwise required
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pursuant to such notice beginning with the payment next due after such notice of default, without
inquiry as to whether a default actually exists under the Mortgage or other Loan Documents, and
notwithstanding any contrary instructions of or demands from Landlord.

(d) Tenant has no right or option of any nature whatsoever, whether pursuant
to the Lease or otherwise, to purchase the Premises or the Property, or any portion thereof or any
interest therein, and to the extent that Tenant has had, or hereafter acquires, any such right or
option, the same is hereby acknowledged to be subject and subordinate to the Mortgage and is
hereby waived and released as against Mortgagee and New Owner.

(e) Mortgagee and any New Owner shall have no obligation nor incur any
liability with/respect to the erection or completion of any improvements in which the Premises are
located or for campletion of the Premises or any improvements for Tenant’s use and occupancy,
either at the coinmescement of the term of the Lease or upon any renewal or extension thereof or
upon the addition of"azditional space, pursuant to any expansion rights contained in the Lease.

(H) Mortgagee and any New Owner shall have no obligation nor incur any
liability with respect to any warranties of any nature whatsoever, whether pursuant to the Lease or
otherwise, including, without lim’tation, any warranties respecting use, compliance with zoning,
Landlord’s title, Landlord’s authority; habitability, fitness for purpose or possession provided that
to the extent that the breach of any sucli warranty shall give the Tenant the right to terminate the
Lease pursuant to the terms of the Lease, “enant shall retain such right to terminate pursuant to
the terms of the Lease.

() In the event that Mortgagee or.any New Owner shall acquire title to the
Premises or the Property, Mortgagee or such New Owaer chall have no obligation, nor incur any
liability, beyond Mortgagee’s or New Owner’s then equity interest, if any, in the Property or the
Premises, and Tenant shall look exclusively to such equity inteest of Mortgagee or New Owner,
if any, for the payment and discharge of any obligations imposed vpon Mortgagee or New Owner
hereunder or under the Lecase or for recovery of any judgment from Mortgagee, or New Owner,
and in no event shall Mortgagee, New Owner, nor any of their respaetive officers, directors,
shareholders, agents, representatives, servants, employecs or partners ever. be personally liable for
such judgment.

3. Acknowledsment and Aereement by Landlord. Landlord, as landlord under the
Lease and grantor under the Mortgage, acknowledges and agrees for itself ard 'its heirs,
representatives, successors and assigns, that: (a) this Agreement does not constitute a waiver by
Mortgagee of any of its rights under the Mortgage or any of the other Loan Documents, or in any
way release Landlord from its obligations to comply with the terms, provisions, conditions,
covenants, agreements and clauses of the Mortgage and the other Loan Documents; (b) the
provisions of the Mortgage and the other Loan Documents remain in full force and effect and must
be complied with by Landlord; and {(c) Tenant is hereby authorized to pay its rent and all other
sums due under the Lease directly to Mortgagee upon receipt of a notice as set forth in paragraph
4(c) above from Mortgagee and that Tenant is not obligated to inquire as to whether a default
actually exists under the Mortgage or any of the other Loan Documents. Landlord hereby releases
and discharges Tenant of and from any liability to Landlord resulting from Tenant’s payment to
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Mortgagee in accordance with this Agreement. Landlord represents and warrants to Mortgagee
that a true and complete copy of the Lease has been delivered by Landlord to Mortgagee.

6. Lease Status. Landlord and Tenant represent and warrant to Mortgagee that neither
Landlord nor Tenant has knowledge of any default on the part of the other under the Lease, that
the Lease is bona fide and contains all of the agreements of the parties thereto with respect to the
letting of the Premises and that all of the agreements and provisions therein contained are in full
force and effect.

7. Notices. All notices, requests, consents, demands and other communications
required 2 which any party desires to give hereunder shall be in writing and shall be deemed
sufficiently given or furnished if delivered by personal delivery, by expedited delivery service with
proof of delivery.or by registered or certified United States mail, postage prepaid, at the addresses
specified at the end-of this Agreement (unless changed by similar notice in writing given by the
particular party whose address is to be changed). Any such notice or communication shall be
deemed to have been given cither at the time of personal delivery or, in the case of delivery service
or mail, as of the date of first-aitempted delivery at the address and in the manner provided herein.
Notwithstanding the foregoing, no notice of change of address shall be effective except upon
receipt by the parties hereto other than the particular party whose address is to be changed. This
Paragraph 7 shall not be construed in‘ary way to affect or impair any waiver of notice or demand
provided in this Agreement or in the Lease er in any document evidencing, securing or pertaining
to the loan secured by the Mortgage or to require giving of notice or demand to or upon any person
in any situation or for any reason.

8. Miscellaneous.
(a)  This Agreement supersedes any inCoasistent provision of the Lease.

(b)  Nothing contained in this Agreement shat be‘construed to derogate from or
in any way impair, or affect the lien, security interest or provisior's of the Mortgage or the other
Loa Documents.

(c) This Agreement shall inure to the benefit of the parties hereto, their
respective successors and permitted assigns, and any New Owner, and ‘its beirs, personal
representatives, successors and assigns; provided, however, that in the event of the assignment or
transfer of the interest of Mortgagee, all obligations and liabilities of the assigning Mortgagee
under this Agreement shall terminate, and thereupon all such obligations and liabilitics shall be
the responsibility of the party to whom Mortgagee’s interest is assigned or transferred.

(d)  THIS AGREEMENT AND ITS VALIDITY, ENFORCEMENT AND
INTERPRETATION SHALL BE GOVERNED BY THE LAWS OF THE STATE OF ILLINOIS
AND APPLICABLE UNITED STATES FEDERAL LAW EXCEPT ONLY TO THE EXTENT,
IF ANY, THAT THE LAWS OF THE STATE IN WHICH THE PROPERTY IS LOCATED
NECESSARILY CONTROL.

(e} The words “herein”, “hereof”, “hereunder” and other similar compounds of
the word “here™ as used in this Agreement refer to this entire Agreement and not to any particular
section or provision.
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() This Agreement may not be modified orally or in any manner other than by
an agreement in writing signed by the parties hereto or their respective successors in interest,

(g If any provision of the Agreement shall be held to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality or unenforceability shall not apply to or
affect any other provision hereof, but this Agreement shall be construed as if such invalidity,
illegality, or unenforceability did not exist.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed and sealed as of the date first above written.

ADDRESS OF MORTGAGEE:

MORTGAGEE:

525 West Monroe Street
24" Floor

Chicago, Illinois 60661
Attention:

ADDRESS Ol TENANT:

AT&T Services, Inc.

One AT&T Way, Roon: 18201
Bedminster, NJ 07921

Attn: CRE Lease Administratiod

With a copy to:

AT&T Services, Inc.
208 S. Akard Street, Room 3137
Dallas, TX 75202

Attn: AVP Senior Legal Counsel—

Real Estate
With a copy to:

AT&T Services, Inc.

225 West Randolph Street, 13* Floor

Chicago, IL 60606

Attn: Lor Skrezyna—Transactions

Manager

00107419.DOCX / v. IDM29775059.1

ASSOCIATED BANK, NATIONAL ASSOCIATION,

a national b%%!;ing association
By:

y kY £ £ 2 H
Name: A/ ZAALTHC K 7‘1/21)?)'0/;-
Title: VP

TENANT:

ILLINOIS BELL TELEPHONE COMPANY, LLC,
an Illinois limited liability company

By:

Name:
Title:
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed and sealed as of the date first above written.

ADDRESS OF MORTGAGEE:

525 West Monroe Street
24" Floor

Chicago, lllinois 60661
Attention;

ADDRESS OF I:NANT:

AT&T Services, Inc.

One AT&T Way, Room 15201
Bedminster, NJ (7921

Attn: CRE Lease Administratioun

With a copy to:

AT&T Services, Inc.

208 S. Akard Street, Room 3137
Dallas, TX 75202

Attn: AVP Senior Legal Counsel—
Real Estate

With a copy to:

AT&T Services, Inc.

225 West Randolph Street, 13% Floor
Chicago, IL 60606

Attn: Lori Skrezyna—Transactions
Manager
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MORTGAGEE:

ASSOCIATED BANK, NATIONAL ASSOCIATION,
a national banking association

By:

Name;
Title:

TENANT:

ILLINOIS BELL TELEPHONE COMPANY, LLC,

an Illingis limited liability company
By: ;E_FYC /HW Dy~
Nafn

L4

e Lori S a_
Title: Senior [Wan ﬂ{r
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ADDRESS OF LANDLORD: LANDLORD:

TP ATT CHICAGO RIDGE LLC TP ATT CHICAGO RIDGE LLC,

c¢/o Transport Properties LL.C a Delaware limited liability company
4934 Northcott Avenue KE
Downers Grove, IL 60515 By: (\] H . [ ﬂ
Attention: Timothy McCahill Name: < Lenes M. Bz,

Title:_Autherizad Sianaliag
| o

with a copy to:

Transport Praverties L1LC

c/o Clark Strect Real Estate

980 N. Michigzii Avenue, Suite 1280
Chicago, II. 60611

Attention: James M_urtzweil

with a copy to:

rya . C ) i \, f,,y o

I'ransport Properties LLC e I\ T f e

c/o Lec Companies R N N - Ty ) /

563 S. Lake Street N e R DV ey

Gary, IN 46403 AR RTG

Attention: Patrick M. Lec
with a copy to:

Becker Gurian

513 Central Avenue, Suite 400
Highland Park, Illinois 60035
Attention: Robert E. Blacher

0DTOTH19.00CX /v, | g
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STATEOF _IIUNOIS )

) SS.
cOUNTYOF (o )

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that aN__ , the SIP of
ASSOCIATED BANK, NATIONAL ASSOCIATION, a national banking association, who is
personally known to me to be the same person whose name is subscribed to the foregoing
instrument appeared before me this day in person and acknowledged that he/she signed and
delivered the said instrument as his/her own free and voluntary act and as the free and voluntary
act of said cainpany, for the uses and purposes therein set forth.

GIVEN/ander my hand and notarial seal this ZIS}' day of Memb?k 209 .

Notary Public

My Commission Expires:

21l (2023

OFFICIAL SEAL

4. EVELYN D. TURNER
NSTARY PUBLIC, STATE OF ILLINOIS
My Curmission Expires Feb. 11, 2023

00107419 DOCK v, 1 Exhibit A-1
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T
STATE OF J/L_w Kot § )
) SS.

COUNTY OF CDD < )

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIEY that Lovi Slrezaaie , the D8niev frensaey o
ILLINOIS BELL TELEPHONE COMPAN“(, LLC, an Ninois limited liability corhpany, who
is personally known to me to be the same person whose name is subscribed to the foregoing
instrument appeared before me this day in person and acknowledged that he/she signed and
delivered the said instrument as his/her own free and voluntary act and as the free and voluntary
act of said company, for the uses and purposes therein set forth.

GIVEN vider my hand and notarial seal this=/ Q\H\day of N Okenbon 20 I ﬂ

\'pm;lfA (:LJcJ@ cW

Notary Public

My Commission Expires:

March 34, 2023

; OFFICIAL SEAL
»  PATRICIA L JACKSON

NCTARY PUBLIC - STATE OF ILLINOIS
i MY COMMISSION EXPIRES:03/24/23

L 2N
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STATEOF Mo )
) SS.
COUNTY OF Lale )

The undersigned, a Notary Public in and for the gaid County, in the State aforesaid, DO

HEREBY CERTHY that \Q\W'ES KUJ , the cl of
TP ATT CHICAGO RIDGE LLC, who is personally known 1o me to be the samepersonfhose
name is subscribed to the foregoing instrument appeared before me this day in persd# and

acknowledged that he/she signed and delivered the said instrument as his’her own free and
voluntary act and as the free and voluntary act of said company, for the uses and purposcs therein

set forth.
GIVEN(urder my hand and notarial seal this Q\ day of NCNE\N‘\bG.’, 209 .

e (v RIS

Notary Publ c

JFFICIAL SEAL

)

)

ERIN COPMIAY RAHN )
NOTARY PUBLIC.STATF OF ILLINQIS " }
)

]

My Commission Expi‘es 08/98/2021

My Commission Expires:

AT

00107419.D0CX / v. | 3
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

That certain property in Cook County, [llinois as described as:

LOTS 5,6, 7, 12, 13 AND 14 (AND THAT PART OF THE EAST AND WEST
33 FOOT PRIVATE ROAD SHOWN ON THE PLAT OF SUBDIVISION,
LYING EAST OF THE EAST LINE OF LOT 8 EXTENDED SOUTH TO THE
NORTHEAST CORNER OF LOT 11 AND LYING WEST OF THE EAST
LINE OF LOT & £XTENDED SOUTH TO THE NORTHEAST CORNER OF
LOT 14) IN JAMES INDUSTRIAL SUBDIVISION OF THAT PART OF THE
SOUTH HALF OF THE SOUTHWEST QUARTER OF SECTION 8,
TOWNSHIP 37 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, WHICH LIES 'WEST OF THE NORTHWEST PROPERTY LINE
OF THE WABASH RAILROAD/AND NORTH OF THE NORTH LINE OF
THE SOUTHWEST DRAINAGE-DMSTRICT FEEDER.

PERMANENT TAX NUMBER: 24-08-217-021

- YB3 3D
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