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NOTICE

THIS PROJECT IS SUBJEZT TO SECTION 2-44-080 OF THE MUNICIPAL CODE OF THE
CITY OF CHICAGO (THE -ASFORDABLE REQUIREMENTS ORDINANCE). THE
COVENANTS SET FORTH HERFIN RUN WITH THE LAND, AND ARE BINDING ON AND
ENFORCEABLE AGAINST SUCCI:S2QRS AND ASSIGNS, UNTIL THE EXPIRATION Of
THE TERM.

THIS AFF ABLE HOUSING COVENANT AND AGREEMENT (this “Agreement”) is
made on or as %ﬂ 2020, by anu between the CITY OF CHICAGO, an lllinois
municipal corporation ("City"), dcting by and through its Department of Housing (‘Department”),
and 1125 VAN BUREN LLC, an llincis limited liability company (together with its successors
and assigns, the “Developer”) and Dimitri Nassis, an individual as the guarantor of Developer

("Guarantor”), personally, and jointly and severally with (Developer. Capitalized terms not
otherwise defined herein shall have the meanings given in Section 1.

RECITALS

A The Developer is the owner of the property located at 11151143 West Van
Buren Street, Chicago, Illinois 60603, as legally described on Exhibit A aitaznzd hereto (the

‘Property”).

B. The City Council, by ordinance adopted on December 12, 2018, approved the
rezoning of the Property from DS-3 Downtown Service District to DX-7 Downtown Mixed-Use
District, and then to a Residential-Business Planned Development 1431, for the construction of a
19-story, mixed-use building with a total of 198 dwelling units on floors 3-19 {the “Project”).

C. Section 2-44-080 of the Municipal Code (the “Affordable Reguirements
Crdinance” or the "ARQ") obligates the City to impose certain affordability requirements upon
developers who undertake residential development projects that include ten (10) or more
dwelling units and that receive City assistance in the form of the sale of City land, financial
assistance, or approval of certain zoning changes. ﬂV g' -
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D. The Developer acknowledges and agrees that the Project is a Residential
Housing Project (as defined in Section 1 below) within the meaning of the ARO, and that the
rezoning of the Property for the Project constitutes Zoning Assistance (as defined in Section 1
below) within the meaning of the ARO, thereby triggering the requirements of the ARQ.

E. The AROQ divides the city into three (3) zones for purposes of applying the ARO's
affordable housing requirements. The three zones are referred to in the ARQ and this
Agreement as Low-Moderate Income Areas, Higher Income Areas and Downtown Districts.

F. The ARQ requires developers of Residential Housing Projects in every zone to (i)
set aside 10% of the housing units in the Residential Housing Project as ARO units, or provide
the ARO units in an approved off-site location; (i) pay a fee in lieu of the development of the
AROQ units,.cr (iii) any combination of (i) and (ii); provided, however, Residential Housing
Projects with”22. or more units (“Larger Projects”) in Low-Moderate Income Areas (rental and
for-sale), Higher Iicome Areas (rental and for-sale) and Downtown Districts (rental only) must
provide a minimuof 25% of the ARO units (the "Required Units") on-site or (for projects in
Higher Income Areas.ans Downtown Districts) off-site. In other words, in such Larger Projects,
the developer may not p2y a fee in lieu of the development of the Required Units. If the
developer elects to provide ARQ units in an off-site location, the off-site ARQO units must be
located within a two-mile raurs from the Residential Housing Project and in the same or a
different Higher Income Area or Dowritown District.

G. The Project is located in a Higher Income Area and constitutes a Larger Project.
As a result, the Developer's ARO obligation is twenty (20) Affordable Units (10% of 198,
rounded up), five (5) of which are Required Units (2.5% of 198, rounded up), which the
Developer is obligated to construct either on-siie oi off-site.

H. The Developer has submitted, and the Diepartment has approved, a proposal to
provide five (5) Affordable Units on-site (the Required Alnits) and pay an in lieu Fee in the
amount of $2,697 855 for the other fifteen (15) Affordable Uniis {$179,857 per unit).

[. Prior to the issuance of a building permit for any ‘nidi=ct subject to the ARO, the
developer must do one or both of the following, as applicable: .{}-execute and record an
affordable housing agreement against the project (or off-site location) to secure the developer’s
obligation to provide Affordable Units, and/or (i) pay the required in lieu Fee:

J. The Developer is executing this Agreement to satisfy the require/nents set forth
in {i) above relating to the construction of the Affordable Units.

NOW THEREFORE, the Developer and Guarantor covenant and agree as follows:

SECTION 1. INCORPORATION OF RECITALS; DEFINITIONS. The recitals set forth
above are, by this reference, fully incorporated into and made a part of this Agreement. For
purposes of this Agreement, in addition to the terms defined in the foregoing recitals, the
following terms shall have the following meanings:

1.1 "Acquisition Assistance" means the City's sale of real property to a developer (a)
upon which a Residential Housing Project is subsequently deveioped, or (b} any portion of
which is incorporated into a Residential Housing Project site in order to satisfy minimum off-
street parking, minimum ot area, setback or other zoning or Municipal Code requirements or
standards.
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1.2 “Affordable Housing Profile Form™ means the form attached hereto as Exhibit B,
specifying the number and types of affordable units required for the Project.

1.3  “Affordable Req&irements Ordinance” or "ARQ" is defined in the Recitals.

1.4 “Affordable Units" means those Units in the Project and/or, if applicable, an
approved off-site location which will be leased to and occupied by Eligible Households, as more
specifically identified in Section 4.1(a). The Affordable Units must comply with the requirements
of Section 4.

1.5 . "Agent’ means any contractor or other ageht, entity or individual acting under the
control oraithe request of a party.

16 “Agreement” means this Affordable Housing Covenant and Agreement, as
supplemented, arreinded and restated from time to time.

1.7 "Area Mecian Income” or “AMI" means the median household income for the
Chicago Primary Metropoliteri Statistical Area as calculated and adjusted for household size on
an annual basis by HUD.

1.8 “Authorized Agency ineans the Chicago Housing Authority, the Chicago Low-
Income Housing Trust Fund, or anathzr non-profit agency acceptable to the City, which
administers subsidies under HUD's McKirney-Vento Homeless Assistance Grants program, or
the Veterans Administration Supportive Hpusing program, or another housing assistance
program approved by the City.

1.9 “Authorized Agency Agreement’ means (a) a 30-year lease agreement, if the
Authorized Agency is leasing the Affordable Unit froni ‘ne Deveioper, or (b) a 30-year deed
restriction or similar instrument if the Authorized Agency is parchasing the Affordable Unit from
the Developer, or (c) a 30-year HAP Contract between the Teveloper and the Authorized
Agency.

110 “Authorized Agency Closing Date” means the date an Auihorized Agency closes
on the acquisition or lease of an Affordable Unit, or signs a HAP Contraci.

111 "City" means the City of Chicago, lllinois, an lllinois municipal <orporation and
home rule unit of government, and its successors and assigns.

112 "Commissicner” means the commissioner of the Department of Housing of the
City, or any successor department, or his or her designee.

113  "Completion Date” means the earlier of (a) the issuance of the certificate of
occupancy for the Project (or the residential portion of the Project if the Project is a mixed-use
development), or (b) the first day of the initial lease of Units in the Project.

1.14  “Compliance Certificate” means an annual compliance certificate in the
Department’s then-current form. The Department’s form as of the date hereof is attached hereto
as Exhibit C.
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1.15  "Department' means the Department of Housing of the City or any successor
department.

1.16  "Developer' is defined in the Recitals.

117 "Downtown District’ means a “D" zoning district pursuant to the Chicago Zoning
Ordinance, Chapter 17-4 of the Municipal Code.

1.18  “Eligible Household" means a Household whose combined annual income,
adjusted for Household size, does not exceed 60% of AMI at the time of the initial lease of an
Affordable Unit by that Household.

195 "Fee” means a fee in lieu of the establishment of Affordable Units in the following
amounts:

{a) $51,388 per unit in Low-Moderate income Areas;

(b) $178:469 per unit in Higher Income Areas, or $102,775 per unit if the
developer enters inte-an Authorized Agency Agreement with respect to a minimum of
25% of the required Afiardable Units; and

(c) $179,857 per/unit in Downtown Districts, or $154,163 per unit if the
developer enters into an Authenized Agency Agreement with respect to a minimum of
25% of the required Affordable Uriis.

1.20 “Final Lease Commencement Cale” means the date on which the last Affordable
Unit in the Project is first leased to an Eligible Housebold,

1.21  "Financial Assistance” means any astisiance provided by the City through
grants, direct or indirect loans, or allocation of tax credits for t4ie development of Units.

1.22  “Guarantor’ is defined in Section 7.18(a).

1.23  “HAP Contract’ means a U.S. Department of Housing and Urban Development
Section 8 Project-Based Voucher Program Housing Assistance Paymerits Cantract between the
Developer and the applicable Authorized Agency, as amended, renewed or renlaced, or other
form of Section 8 Housing Assistance Payments Contract acceptable to the Departent.

1.24  "Higher Income Area” means an area that is not a Low-Moderate Iricome Area,
provided that, if any portion of a Higher Income Area is located in a Downtown District, that
portion of the area will be treated as a Downtown District for purposes of the ARO.

1.25 “Household” means and includes an individual, a group of unrelated individuals
or a family, in each case residing in one Unit.

1.26  "HUD" means the United States Department of Housing and Urban Development
or any successor department.

1.27 “Larger Projeci(s)" is defined in the Recitals.
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1.28 "Low-Moderate Income Area" means an area designated by the Commissioner
as a low-moderate income area in accordance with the ARO, provided, that, if any portion of a
Ltow-Moderate Income Area is located in a Downtown District, that portion of the area will be
treated as a Downtown District for purposes of the ARO.

1.29  "Municipal Code” means the Municipal Code of the City of Chicago.
1.30  “Payment Bond" is defined in Section 7.18(b).

1.31  "Progject’ is defined in the Recitals.

1.32 . "Property” is defined in the Recitais.

1.33 /“Rent Limit” means, for each Affordable Unit, the applicable maximum maonthly
rent as set forthipthe 60% AMI column in the tables published annually by the City of Chicago
in the documeni curcently titled “City of Chicago Maximum Affordable Monthly Rents.” As set
forth in such tables, ifie Rent Limit for each Affordable Unit depends on the number of
bedrooms, the utilities which the tenant is responsible for paying and housing type.

1.34  "Required Unii(s) is defined in the Recitals.

1.35  “Residential Housirig/ Froject’ means one or more buildings that collectively
contain ten or more new or additionzi housing units on one or more parcels or lots under
common ownership or control, including curiliguous parcels, as further described in the ARO.

1.36  “Tenant Income Certification” ieans an annual income certification from each
Eligible Household in the City's then-current forre; 2nd documentation to support the Tenant
Income Certification. For an Eligible Household reécriving Housing Choice Voucher rental
assistance payments, such documentation may be & statement from the Chicago Housing
Authority declaring that the Eligible Household's income does-iiot exceed the applicable income
limit under Section 42(g) of the Internal Revenue Code of 1938.

1.37  “Term" is defined in Section 2.

1.38 "TIF Guidelines" means those guidelines established- pursuant to the Tax
Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., anc adorted by the City
Council in “An Ordinance Adopting Guidelines for Use of Tax Increment Financing Revenues for
Construction of Affordable Housing” passed on July 31, 2002, and published ai pages 90838-
20859 of the Journal of the Proceedings of the City Council of that date.

1.39 "Unit' means a room or suite of rooms designed, occupied, or intended for
occupancy as a separate living quarter with cooking, sleeping and sanitary facilities provided
within the unit for the exclusive use of the occupants of the unit; provided that a “Unit” does not
include dormitories, or a “hotel” as that term is defined in Section 13-4-010 of the Municipal
Code.

1.40 "Zoning Assistance" means a change in the zoning of préperty in any of the
following circumstances: (a) to permit a higher floor area Tatio than would otherwise be
permitted in the base district, including through transit-served location floor area premiums
where the underlying base district does not change; (b) to permit a higher floor area ratio or to
increase the overall number of housing units than would otherwise be permitted in an existing
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planned development, as specified in the Bulk Regulations and Data Table, even if the
undertying base district for the planned development does not change; (¢) from a zoning district
that does not allow household living uses to a zoning district that allows household living uses;
(d) from a zoning district that does not allow household fiving uses on the ground floor of a
building to a zoning district that permits household living uses on the ground floor; or (e) from a
downtown district to a planned development, even if the underlying base district for the property
does not change.

SECTION 2. TERM OF COVENANT. The Developer, for itself and its successors and
assigns, agrees to be bound by the terms and provisions of this Agreement for the period (the
"Term”) commencing on the date hereof and expiring on the thirtieth (30") anniversary of the
Final Lease.Commencement Date; provided, however, if any Affordable Unit is converted to a
condominiamiunit within the Term, a new affordability period of 30 years shall begin on the date
of the initial sala of such condominium unit in accordance with Section 2-44-080(H)(2). The
Developer shafl” zrovide written notice to the Department within thirty (30) days of the
Completion Date.

SECTION 3. ACREEMENT TO RUN WITH THE LAND. The Developer hereby declares
its express intent that the scyenants, restrictions and agreements set forth herein shall be
deemed covenants, restricticiis and agreements running with the land from the date hereof to
the expiration of the Term and shall pass to and be binding upon any person or entity to whom
Developer may sell or assign all ur-aportion of its interest in the Property or Project or any
successor in title to all or a portion of the Property or Project. If the Developer selis or assigns all
or any portion of the Property or Project, il shall notify the City within sixty (60) days of such sale
or assignment.

SECTION 4. AFFORDABILITY RESTRICTIONS.

41 Method of Compliance.

(a) Construction of Affordable Units in ‘the Project. The Developer shall
establish and maintain five (5) Affordable Units in the Project. as follows:

(i) two (2) studio units with an average, square footage of
approximately 468 square feet;

(ii} two (2) 1-bedroom units with an average square footage of
approximately 573 square feet; and

(i) one (1) 2-bedroom unit with square footage of approximately 975
square feet.

(b) Payment of In Lieu Fee. Prior to or concurrent with the execution of this
Agreement, the Developer shall make a payment to the City in the amount of $2,697.855
for the in lieu Fee.

The unit numbers for the Affordable Units, if identified on Exhibit C attached hereto, may
be substituted for comparable units with the prior written approval of the Department.
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42  Standards for Construction of Affordable Units. The Affordable Units in the
Project (and/or the Off-Site Development if applicable) shall be constructed or rehabilitated, as
the case may be, in accordance with the following minimum standards:

(a) Distribution. The Affordable Units shall be reasonably dispersed
throughout the Project such that no single building or floor therein has a disproportionate
percentage of Affordable Units. This requirement does not apply to Affordable Units in
Off-Site Developments.

(b) Comparable to Market-Rate Units. The Affordable Units shall be
comparable to the market-rate Units in the Project in terms of unit type, number of
bedrooms per unit, quality of exterior appearance, energy efficiency, and overall quality
of ‘varistruction; provided, however, with the Commissioners approval, (i) lots for
Affordable Units may be smaller than lots for market-rate Units, (i)} one-story
condominium units may be substituted for multi-story townhomes, and (iii) attached
homes may % substituted for detached homes,

{c) Itterior Finishes and Features. The Affordable Units may have different
interior finishes and features than market-rate Units in the Project, as long as such
finishes and features arz durable, of good and new quality, and are consistent with then-
current standards for new ‘tousing.

(d) On-Site Amenitie’s. The Affordable Units shall have access to all on-site
amenities available to the marxei-rate Units in the Project (and/or the Off-Site
Development if applicable), including the same access to and enjoyment of common
areas and facilities.

(e) Parking. The Affordable Units/shall have functionally equivalent parking
when parking is provided to the other Units in th2 Project (and/or Off-Site Development if
applicable).

) Timing of Construction of Affordable Unins' All Affordable Units in the
Project shall be constructed, completed, ready for “oncupancy, and marketed
concurrently with or prior to the market-rate Units in the Prcject: All off-site Affordable
Units must receive certificates of occupancy prior to the issuance of the first certificate of
occupancy for any market-rate Unit in the Project. At the Depar'ment's request, the
Developer shall provide a report, in a form acceptable to the Depaiiment, on the
progress of the construction of the Affordable Units in relation to the corisiruction of the
market-rate Units. Notwithstanding the foregoing, the Commissioner may @agprove an
alternative timing plan, provided the Developer posts a bond or similar security in
accordance with Section 2-44-080(U)(7) of the ARO.

(@) Budget for Construction of Off-Site Affordable Units. Not Applicable.

{h} Compliance with Rules and Regulations. The Developer shall comply with
the rules and regulations adopted by the Commissioner from time to time during the
Term pursuant to Section 2-44-080(0) and posted on the Department website.

43  Eligible Households. The Developer shall rent the Affordable Units to Eligible
Households only; provided, however, in the case of existing units that are being converted to
Affordable Units, if a non-eligible tenant occupies an Affordable Unit on the date hereof, such
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tenant shall be permitted to remain in the Affordable Unit, and such Affordable Unit shall be
deemed to be in compliance with the terms of this Agreement for so long as such tenant
continues to lease such unit.

4.4  Rent Limit. The rent charged each month for any Affordable Unit shall not exceed
at any time the Rent Limit applicable to such Affordable Unit; provided, however, if the
Developer has entered into a 30-year HAP Contract with an Authorized Agency, the Developer
may accept housing assistance payments from such Authorized Agency, which payments, in
combination with the portion of the rent to be paid by the Eligible Household, exceed the Rent
Limit. For the avoidance of doubt, in no event shall (a} the portion of the rent to be paid by the
Eligible Household exceed the Rent Limit, or (b) this Section 4.4 be construed to allow the
Developer to accept housing assistance payments from an Authorized Agency, or otherwise
collect reriin excess of the Rent Limit, unless the Developer has entered into a 30-year HAP
Contract.

4.5  Annvai Compliance Certificate. On or prior to June 30 of each year during the
Term, the Developer siie!l provide the City with a Compliance Certificate. The Developer shall
obtain and keep such'rzcords as are necessary to enable it to complete the Compliance
Certificate and substantiate il statements made therein.

48  Pre-Marketing Mecting for Affordable Units. At least 90 days before marketing
any Affordable Units, the Developer'shall meet with the Department's Compliance Division to
review the procedures for qualifying teriants as income-eligible; submit a “Rental Unit Marketing
Form" in the Department's then-currentform (available on the Department's web site); and
review the Department's ARC monitoring and reporting requirements. It is the responsibility of
the Developer to ensure that this pre-markeiirig, meeting is scheduled and held within the
appropriate time frame. Subject to the eligibility recairements set forth herein, the marketing and
leasing procedures and requirements for the Aficrdable Units will be consistent with the
marketing and leasing procedures and requirements for'the market-rate Units.

4.7  Income Eligibility Verification. The Department must verify in writing that each
tenant meets the income eligibility requirements of this Agreement. The Developer shall deliver
to the Department any information required by the Department to Coritirm each tenant’s income
eligibility. The Department shall have ten (10} business days from tha date of receipt of a
‘complete information package” to qualify tenants. A “complete informatian package” shall
include, by means of illustration and not limitation, the W-2 forms from eacl: tei2nt’'s employers,
U.S. 1040 income tax returns for each member of the tenant Household from the previous two
(2) years, an affidavit or verification from the tenant with regard to Household size, and the
employer verification form utilized by Fannie Mae. Tenant income information must be dated
within six (6} months prior to the anticipated leasing date.

48  Non-Discrimination. The Developer shall not discriminate on the basis of race,
color, sex, gender identity, age, religion, disability, national origin, ancestry, sexual orientation,
marital status, parental status, military discharge status, or source of income in the rental of any
Affordable Unit. Without limiting the generality of the foregoing, the Developer shall not refuse to
lease any Affordable Unit to a holder of a voucher or certificate of eligibility under Section 8 of
the United States Housing Act of 1937, or of a comparable document evidencing participation in
a tenant-based rental assistance program because of the status of the prospective tenant as a
holder of such voucher, certificate or comparable tenant-based assistance document.

49 Affordable Unit Leases.
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(a) All leases for the Affordable Units shall be in writing and shall conform
with all applicable laws, including without limitation, the City of Chicago Residential
Landlord and Tenant Ordinance, as such ordinance may be amended or restated from
time to time, and shall contain clauses, infer afia, wherein each individual tenant: (i)
certifies the accuracy of the statements made in the Tenant Income Certification, and (ii)
agrees that the Household income and other eligibility requirements shall be deemed
substantial and material obligations of his/her tenancy, that he/she will comply with all
requests for information with respect thereto from the Developer or the City, and that the
failure to provide accurate information in the Tenant Income Certification or refusal to
comply with a request for information with respect thereto shall be deemed a substantial
violation of an obligation of his/her tenancy.

(5 All leases for the Affordable Units shall be for a period of not less than
one year, unless the tenant and the Developer mutually agree upon a different time
period. Notwithstanding the foregoing, the Developer may not set rents more than one
year in advance <Leases for Affordable Units shall not contain any of the following
provisions:

(i) agreement by the tenant to be sued, to admit guilt or to a
judgment in favor ©of the Developer in a lawsuit brought in connection with the
lease;

(i) agreement 4/ the tenant that the Developer may take, hold or sell
personal property of Household mambers without notice to the tenant and a court
decision on the rights of the paiiizs) provided, however, this prohibition does not
apply to an agreement by the tenant concerning disposition of personal property
remaining in the Affordable Unit after the tenant has moved out of the unit, in
which case the Developer may dispose‘of this personal property in accordance
with applicable local and state law;

iii) agreement by the tenant not to hold the Developer or any Agent of
the Developer legally responsible for any actiori «r failure to act, whether
intentional or negligent;

(iv) agreement by the tenant that the Developer nmav.nstitute a lawsuit
without notice to the tenant;

(v) agreement by the tenant that the Developer may evict the tenant
or Household members without instituting a civil court proceeding in which the
tenant has the opportunity to present a defense or before a court decision on the
rights of the parties;

(vi)  agreement by the tenant to waive any right to a trial by jury;

(vii)  agreement by the tenant to waive the tenant's right to appeal, or to
otherwise challenge in court, a court decision in connection with the lease; or

(vii)  agreement by thé tenant to pay attorney's fees or other legal costs
even if the tenant wins in a court proceeding by the Developer against the tenant;
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provided, however, that the tenant may be obligated to pay costs if the tenant
loses.

(c) The Developer shall not terminate the tenancy or refuse to renew the
lease of a tenant of an Affordable Unit except for serious or repeated violation of the
terms and conditions of the lease; for violation of applicable federal, state or local law; or
for other good cause. To terminate or refuse to renew tenancy, the Developer must
serve written notice upon the tenant specifying the grounds for the action at least 30
days prior to the termination of tenancy. The Developer shall also comply with all
applicable state and local faws regarding tenant protections.

(d) The Developer agrees that it shall not impose any fees for construction
mznagement or for inspections for compliance with property standards. Nothing in this
subsection shall prohibit the Developer from charging prospective tenants reasonable
applicatizr-fees (as determined by the City in its sole discretion).

(e) Aitenant lists, applications and waiting lists relating to the Affordable
Units shall at al. tmes be kept separate and identifiable from any other business of the
Developer which is urvelated to the Affordable Units, shall be maintained, as required by
the City, in a reasonab'e condition for proper audit and shall be subject to examination
during business hours by ripresentatives of the City. If the Developer employs a
management agent for the Froject, the Developer shall require such agent to comply
with the requirements of this Agresment and shall include such requirements in any and
all management agreements or coiiiracts entered into with respect to the Project.

(f) Subject to the eligibility reqguirements set forth herein, the Affordable Units
will be rented (or sold, if applicable) on a‘ilrst-come, first-serve basis, unless some other
objective process, such as a lottery, is approved by the Department.

4.10 Maintenance of the Affordable Units. The Deveiaper shall, at all times during the
Term, maintain the Affordable Units and common areas in_ths Project in decent, safe, and
sanitary condition and in good repair. The Affordable Units mus’ i free of all health and safety
defects and must meet the lead-based paint requirements in 24 CrR Part 35 and all applicable
state and local housing quality standards, code requirements and crdiniances. The Developer
shall keep each Affordable Unit in compliance with the Department’s Multi-Lnit Rehabilitation
Construction Guidelines, as such guidelines may be amended from time to timz

411 Management of the Project. The Developer shall provide for the maragement of
the Project in a manner that is consistent with accepted practices and industry stanaards for the
management of multi-family market rate rental housing.

412 City's Right to Inspect Property. The City shall have the right to inspect the
Project and the Affordable Units at all reasonable times during the construction period for the
purpose of determining whether the Developer is constructing or rehabilitating the Affordable
Units and common areas and facilities in accordance with the terms of this Agreement.
Following construction, the City shall have the right to inspect the Project and the Affordable
Units on at least an annual basis to ensure compliance with the leasing, management,
maintenance and other obligations of this Agreement. The City may require additional
inspections as determined necessary by the City based on monitoring results. The City shall
provide the Developer with reasonable notice prior to any inspection.

10
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4.13 Timing of Leasing. If on the date that is six (6) months following the Completion
Date, the Affordable Units are not rented or available for rental by Eligible Households, then
Developer shall be in breach of this Agreement and subject to the City’s remedies set forth in
Section 5. The Department may, in its sole discretion, extend such 6-month period based on the
initial leasing of the Units in the Project.

SECTION 5. REMEDIES AND ENFORCEABILITY.

5.1 Time of the Essence. Time is of the essence in the Developer's performance of
its obligations under this Agreement.

5.2 _ Cure. [f the Developer defaults in the performance of its obligations under this
Agreemen, the Developer shall have thirty (30) days after written notice of default from the City
to cure the detault, or such longer period as shall be reasonably necessary to cure such default
provided the Cevelaper promptly commences such cure and thereafter diligently pursues such
cure to compleier < Notwithstanding the foregoing, no notice or cure period shall apply to
defaults under Sections 5.3(a) and 5.3(c), except in the event the City is exercising its rights
under Segction 7.18.

5.3 Event of Default The occurrence of any one or more of the following shall
constitute an "Event of Default” urder this Agreement:

(a) The Developer 1ails to provide the number and type of Affordable Units
required pursuant to Section 4.1.

(b) The Developer fails to cormiply with the construction standards set forth in
Section 4.2.

{c) The Developer leases an Affordable Unit to a Household that is not an
Eligible Household in violation of Section 4.3, orat a ziice in excess of the Rent Limit in
violation of Section 4.4.

(d) The Developer fails to provide the City witi_an annual Compliance
Certificate in violation of Section 4.5.

(e) The Developer fails to comply with the leasing ~procedures and
requirements set forth in Sections 4.6 through 4.9, including but not-umited to, the
Developer's use of leasing procedures and requirements for Affordable Urits that are
inconsistent with the leasing procedures and requirements for market-rate Urlig.

(f) The Developer fails to comply with the maintenance and management
standards and requirements set forth in Sections 4.10 and 4.11.

(Q) The Developer makes or furnishes a warranty, representation, statement
or certification to the City (whether in this Agreement, an Economic Disclosure
Statement, or another document) that is not true and correct.

(h) The Developer fails to perform, keep or observe any of the other

covenants, conditions, promises, agreements or obligations under this Agreement or any
other written agreement entered into with the City with respect to the Project.

11
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5.4  Remedies. If an Event of Default occurs, and the default is not cured in the time
period provided for in Section 5.2 (if applicable), the City may pursue and secure any remedy
specified in the ARQ, including, with respect to any violation of Section 5.3(a), the imposition of
a fine in an amount equal to two times the required Fee and the revocation of the Developer's
residential real estate developer license, and with respect to a violation of Section 5.3(¢c}), the
imposition of a fee in the amount specified in the ARQO per Affordable Unit per day for each day
that the Developer is in noncompliance.

55  Cumulative Remedies. The City's remedies hereunder are cumulative and the
exercise of any one or more of such remedies shall not be construed as a waiver of any other
remedy herein conferred upon the City or hereafter existing at law or in equity.

SECT'ON 6. DEVELOPER'S REPRESENTATIONS AND COVENANTS.
The Dev:lmér hereby represents, warrants, covenants and agrees as follows:

6.1 The Developer is an lllinois limited liability company duly organized, validly
existing, and in good standing under the laws of the State of lllinois. The Developer has full
power and authority to acquire, own and develop the Property, and the person (or persons)
signing this Agreement on beiiait of the Developer has (have) the authority to do so.

6.2 The Developer has ike right, power and authority to enter into, execute, deliver
and perform this Agreement. The Developer's execution, delivery and performance of this
Agreement has been duly authorized by-cii necessary action, and does not and will not violate
the Developer's articles of organization or operating agreement, or any applicable laws, nor will
such execution, delivery and performance, upoii the giving of notice or lapse of time or both,
result in a breach or violation of, or constitute a defau't under, or require any consent under, any
other agreement, instrument or document to which the Developer, or any party affiliated with the
Developer, is a party or by which the Developer or the Freperty is now or may become bound.

6.3  All of the statements, representations and warranties contained in the Affordable
Housing Profile Form and any other document submitted by the Developer to the City in
connection with this Agreement are true, accurate and complete.

SECTION 7. GENERAL PROVISIONS.

7.1 Governing Law/Binding Effect. This Agreement shall be governed by and
construed in accordance with the laws of the State of [llinois without regard to its ronflict of laws
principles. Each of the parties hereto warrants and represents that this Agreem=n! is valid,
binding and enforceable against them in accordance with the terms and conditions of lllinois
law.

7.2 Successors and Assigns. Except as otherwise provided in this Agreement, the
terms and conditions of this Agreement shall apply to and bind the successors and assigns of
the parties.

7.3 Venue and Consent to Jurisdiction. If there is a lawsuit under this Agreement,
each party agrees to submit to the jurisdiction of the courts of Cook County, the State of {llinois
and the United States District Court for the Northern District of lllinois.

12
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7.4 Modification. This Agreement may not be modified or amended in any manner
without the prior written consent of the parties hereto. No term of this Agreement may be waived
or discharged orally or by any course of dealing, but only by an instrument in writing signed by
the party benefited by such term.

7.5  Notices. Unless otherwise specified, any notice, demand or communication
required or permitted to be given hereunder shall be given in writing at the addresses set forth
below by any of the following means: (a) personal service; (b) facsimile or email, provided that
there is written confirmation of such communication; (c} overnight courier; or (d) registered or
certified first class mail, postage prepaid, return receipt requested:

If to.the City: City of Chicago
Department of Housing
121 North LaSalle Street, Room 1003
Chicago, lllinois 60602
Attn: Commissioner

With a copy to: City of Chicago Department of Law
121 North .aSalle Street, Suite 600
Chicago, lllinois 60602
Attn: Real Estate and Land Use Division

If to the Developer and 1125 Van Buren LLC

Guarantor: 1040 W Huron Street
Chicego, lllinois 60642
AttiiJeffrey Hreben

And

Dimitri Nassis
1040 W. Huron Stree!
Chicago, Illinois 60642

With a copy to: Thompson Coburn LLP
55 East Monroe Street, 37" Floar
Chicago, IL 60603
Attn: Katriina McGuire

Any notice, demand or communication given pursuant to either clause (a) or (b) hereof shall be
deemed received upon such personal service or upon confirmed transmission by facsimile or
email, respectively, provided that such facsimile or email transmission is confirmed as having
occurred prior to 5:00 p.m. on a business day. If such transmission occurred after 5:00 p.m. on
a business day or on a non-business day, it shall be deemed to have been given on the next
business day. Any notice, demand or communication given pursuant to clause (c) shall be
deemed received on the busnness day immediately following dep05|t with the overnight courier.
Any notice, demand or communication sent pursuant to ciause (d) $hall be deemed received
three (3) business days after mailing. The parties, by notice Given hereunder, may designate
any further or different addresses to which subsequent notices, demands or communications
shall be given. The refusal to accept delivery by any party or the inability to deliver any

13



2002813007 Page: 14 of 30

UNOFFICIAL COPY

communication because of a changed address of which no notice has been given in accordance
with this Section 7.5 shall constitute delivery.

7.6 Indemnification. The Developer hereby agrees to fully and unconditionally
indemnify, defend and hold harmless the City, its elected officials, officers, employees, Agents
and representatives, from and against any judgments, losses, liabilities, claims, suits, actions,
causes of action, damages (including consequential damages), costs and expenses of
whatsoever kind or nature (including, without limitation, attorneys’ fees, court costs, expert
witness fees, and any other professional fees and litigation expenses) suffered or incurred by
the City arising from or in connection with: (a) the failure of the Developer to perform its
obligations under this Agreement or to comply with the requirements of the ARO: (b) the failure
of the Developer to comply with any other law, code, or regulation that governs the construction,
occupancy, sile or lease of any Affordable Unit; (c) breaches of the Developer's representations
and warrantizs_contained in this Agreement or any Compliance Certificate; (d) the construction
and manageme:it-of the Project (and/or the Off-Site Development if applicable); (e) any
misrepresentation-cc omission made by the Developer or any Agent of the Developer with
respect to the Project” (and/or the Off-Site Development if applicable); (f) the responses or
documents provided by the Developer or any Agent of Developer pursuant to the terms of this
Agreement or any Compliance, Certificate; and (g) any activity undertaken by the Developer or
any Agent of the Developer uii.tne Property (and/or the Off-Site Development if applicable). This
indemnification shall survive the axpiration or any termination of this Agreement (regardless of
the reason for such termination).

7.7 Counterparts. This Agreeriziit may be executed in any number of counterparts,
each of which shall constitute an original, but ai! of which, taken together, shall constitute one
and the same Agreement.

7.8  Effective Date. This Agreement shall ke rieemed to be in effect as of the date first
set forth above.

7.9 Exhibits. All exhibits referred to herein and atiachzd hereto shall be deemed part
of this Agreement.

710  Form of Documents. All documents required by this Agreement to be submitted,
delivered or furnished to the City shall be in form and content satisfactory to the City.

7.11  Headings. The headings of the various sections and subscctions of this
Agreement have been inserted for convenience of reference only and shall not’iit any manner
be construed as modifying, amending or affecting in any way the express terms an wrovisions
hereof.

7.12  No Third Party Benefits. This Agreement is made for the sole benefit of the City
and the Developer and their respective successors and assigns and, except as otherwise
expressly provided herein, no other party shall have any legal interest of any kind hereunder or
by reason of this Agreement. Whether or not the City elects to employ any or all of the rights,
powers or remedies available to it hereunder, the City shall have no obligation or liability of any
kind to any third party by reason of this Agreement or any of the City's actions or omissions
pursuant hereto or otherwise in connection herewith.

7.13  Joint and Several Liability. If this Agreement is executed by more than one party as
the “Developer,” fogether such entities agree that they are, together with any individual that has

14
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executed this Agreement, jointly and severally liable to the City for the performance of all
obligations under the ARO and this Agreement. Each obligation, promise, agreement, covenant,
representation and warranty of each entity comprising the Developer and any individual that has
executed this Agreement, shall be deemed to have been made by, and be binding upon, the
other entities comprising the Developer and their respective successors and assigns, and any
individual that has executed this Agreement. The City may bring an action against any such
entity or individual with respect to the obligations under the ARO and this Agreement without
regard to whether an action is brought against the other entities comprising the Developer.

7.14  No Waiver. No waiver by the City with respect to any specific default by the
Developer shall be deemed to be a waiver of the rights of the City with respect to any other
defaults of the Developer, nor shall any forbearance by the City to seek a remedy for any
breach or.uafault be deemed a waiver of its rights and remedies with respect to such breach or
default, nor siiall the City be deemed to have waived any of its rights and remedies uniess such
waiver is in writing:

7.15  Seveiakiiity. If any provision of this Agreement shall be invalid, illegal or
unenforceable, the validitv.-legality and enforceability of the remaining provisions hereof shall
not in any way be affected orimpaired thereby.

7.16  New Tax Parcels/ If the Cook County Assessor's Office grants a Petition for
Division and/or Consolidation of the Property, the Developer shail immediately (a) re-record this
Agreement against any newly created (ay rarcels containing Affordable Units, and (b) deliver a
copy of the re-recorded Agreement to the City.

7.17  Recordkeeping and Reporting.“t'wcn request of the Department, the Developer
shall promptly provide any additional informatior o documentation requested in writing by the
Department to verify the Developer's compliance with the provisions of this Agreement. At the
written request of the Department, the Developer skal, within a reasonable time following
receipt of such request, furnish reports and shall give specifiz-answers to questions upon which
information is desired from time to time relative to the incoms, assets, liabilities, contracts,
operations, and condition of the Property (and/or the Off-Site [ievelopment if applicable), and
the Developer’s compliance with this Agreement. : ‘

7.18 Guaranty. The Developer shall provide additional securitv-for its obligations
under Section 4.1 of this Agreement by providing a personal guararty f.om a principal of
Developer ("Guarantor”), pursuant to the following terms.

a. Personal Guaranty. Guarantor hereby personally guarantees to the' City the
performance by Developer of the obligations of Section 4.1 of this Agreement as
if Guarantor were Developer. Guarantor will pay without the necessity of prior
demand beyond the notice required by Section 5.2 herein, any and all amounts
due and owing under this Agreement pursuant to Developer's default in
performance of Section 4.1 of this Agreement. The City shall not be required to
take any proceedings against Developer before the City has the right to demand
payment by Guarantor upon such default by Developer. This Guaranty shall in no
way be impaired or affected by any assignment of this Agreement, delay in
enforcing any of the terms, conditions and covenants of this Agreement,
bankruptcy or receivership (either voluntary or involuntary) of Developer, or
assignment by Developer for the benefit of creditors. This Personal Guaranty
shall expire upon the City's receipt of the first annual Certificate of Compliance.

15



2002813007 Page: 16 of 30

UNOFFICIAL COPY

In the event the City no longer requires developers to provide additional security
for their obligations under agreements such as this Agreement, the Personal
Guaranty provided herein shall be deemed expired.

[SIGNATURE PAGE FOLLOWS]

. COGK COUNTY
RECORDER OF DEEDS

, COGK wounTY
RECORDER OF DEEDS

COOK COoL
~ECORDER OF DEED>

16
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IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the date
first above written.

1125 VAN BUREN L1C /an lllinois limited liability company

Stephane Rambaud
Its Manager

GUARANTOR OF DEVELOPER:

i —

Dimitri Nassis, an individual and a Class A Member of
Developer

LATY OF CHICAGO, an lllinois municipal corporation and home
rule unit of government

By._ _\Jlﬂk&/mj

Mzisa C. Novara
Commissioner of Housing
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stateoF  Lfmots )
) s8.
couNTY oF _Cosk )

|, the undersigned, a notary public in and for the County and State aforesaid, DO
HEREBY CERTIFY, that Stephane Rambaud, as Manager of 1125 Van Buren LLC, an lllinois
limited liability company, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that they signed and delivered the foregoing instrument pursuant to authority
given by said company, as their free and voluntary act and deed and as the free and voluntary
act and deed of said company, for the uses and purposes therein set forth.

GIVEN Under my hand and official seal this /7 32 day of /yﬁrf M~y 2020

AN Rt

Notary Public /

OFFICIAL SEAL :
MICHAEL J RITACCC
NOTARY PUBLIC, STATE OF ILLINOIS g
MY COMMISSION EXPIRES 07/20/2020 3

2

STATE OF I”/;A 6¢S )
_ ) ss.
COUNTY OF Cool )

I, the undersigned, a notary public i1 and for the County and State aforesaid, DO
HEREBY CERTIFY, that Dimitri Nassis, an individual and Guarantor of 1125 Van Buren, LLC,
an lllinois limited liability company, personally kncw:i to me to be the same person whose name
is subscribed to the foregoing instrument, appearect before me this day in person and
acknowledged that he signed and delivered the foregoing instrument, as his free and voluntary
act and deed, for the uses and purposes therein set forti.

GIVEN under my hand and official seal this /7 day oi &ﬁﬂ“/”? , 2020

M'%/Q_’/ /7;9

Notary Public

OFFICIAL SEAL
MICHAEL J RITACCC

NOTARY PUBLIC, STATE OF ILLlri5

MY COMMISSION EXPIRES 37/20/202: 3

& ot o A e
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STATE OF ILLINOIS )
} 88.
COUNTY OF COOK )

|, the undersigned, a notary public in and for the County and State aforesaid, DO
HEREBY CERTIFY THAT Marisa C. Novara, personaily known to me to be the Commissioner
of the Department of Housing of the City of Chicago, lllinois (the "City"}, and personally known
to me to be the same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that as such Commissioner she signed and
delivered the said instrument pursuant to authority given her on behalf of the City, for the uses
and purposes therein set forth.

GIVEN Linder my hand and notarial seal on 0MM7 2020

et P pe f o

\_Kotary Public

LYNETTE ELIAS WILSON
Official Seal
Notary Public - State of llfinois

g My Commission Expires Jun &, 2022 3
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

LOTS 5, 6, 7, 8, @ AND 10 (EXCEPT THE WEST 4 FEET OF SAID LOT 10), BOTH
INCLUSIVE, EXCEPT THAT PART THEREOF TAKEN FOR CONGRESS STREET
EXPRESSWAY, IN C.J. HULL'S SUBDIVISION OF BLOCK 27 IN CANAL TRUSTEES
SUBDIVISION OF THE WEST ' OF THE NORTHEAST ¥ OF SECTION 17, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

APCRZSS:  1115-1143 WEST VAN BUREN STREET; CHICAGO, ILLINOIS 60603

PIN: 17-17-229-013-0000
17-17-229-014-0000
11:17-229-015-0000
17-17-229-016-0000
17-17-229-050-0000

A-1
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EXHIBIT B

AFFORDABLE HOUSING PROFILE FORM

(ATTACHED)

{REMAINING PAGE LEFT BLANK)

cooKcl UNTY -
RECUWER CF DEEDS

B-1
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2015 ARO Affordable Houslng Profile Form (AHP)
Submlt this form for projects that are subject to. the 2015 ARO (all projacts submlttedto
City Council after October13 2015) More lnformation is: online at- www.cityo 20
! Thls completed fonn should be retumed to: Kara Breems Department of Planning & Developmant
(DPD) 121N, LaSal!e Street Chicago IL 60602 E-mail kara breems@cityofchlcago org

oy PR

O e NPT

Date: October 26, 2018

DEVELOPMENT INFORMATION

Development Name: 1125 West Van Buren

Development Address: 11151143 West Van Buren

Zoning Application Number, if applicable: 19695 Ward; 25

If you are workrng witha Planner atthe Clty. what Is his/her name? Noah Szafraniec

Typé o¢ City Involvement D City Land . Planned Development (PD)

Y

check ail #/ist apply [ Financial Assistance O ftransit Served Location (TSL)projec
7N [J Zoningi incréase ' !

REQUIRED ATTACHMENTS: the. AHP will not be reviewed until all: required docs '
are received: .

ARO Web Fom: uripleted and attached - or submitted online an Qctober 2¢, 2018 |

ARO "Affordable Unit Deﬁjils and Sdu‘aresEodtage“ wo'rks‘r‘!eetcompleted:and attached (Excel)

If ARO units proposed, Dimierisionad Flogr Plans with affordable units highlighted are attached (pdt)
D If ARO units proposed are off-s: 8, reauired attachments are included (see next page)

[ tfARO units are CHNAuthonzed "AgESZy units, signed acceptance Ielter is attaehed {pdf)

DEVELOPER INFORMATION
Developer Name - Taridem Patners LLC . oo o

Devéloper Contacl Jeffréy Hreben )
Developer Address TOON. Carpenter Streat, Chicago, Illlnus 60642

Email jefirey@tandeminc.net .. Devslopar Piiorie  312:255-1153
Attorney Name Katriina'S. McGuire Attorney I’hona 312:580-2326
TIMING '

Estimated date marketing will begin June 2021

Estimated date of building permit* January 2020

Estimated date ARO units will bé complete August 2021 }

*the in-lieu fee, reoorded covenant and $5, 000 per.unit admimstration .fee (fer eff;efte units} are requiréd prior
to ths issuance of any bullding permits, including the foundation permit,

. PROPOSED UNITS MEET REQUIREMENTS (to be ‘exscuted by Developer& ARQ Project Manager)
o/ 2) // 3/ _ Updated October 2, 2019

Date

e A = M e imEl o,

trrm- 1 b malatd Q“"”*"‘Hnn 4 aneea
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A L _RQ ARO Web Form

AFFORDABLE REQUIREMENTS ORDINANCE

Applicant Contact Information
Name: TALAR BERBERIAN
Email: TBERBERIAN@THOMPSONCOBURN.COM

Development Information

Are you rezoning to downtown?; No
Is your projeci subject to the ARO Pilots?: 2015 ARO REQUIREMENTS APPLY

Address Submitted Date: 10/02/2019

Number From :1115  Nur.ber To: 1143 Direction: W
Street Number:Van Buren Postal Code: 60607

Development Name
1125 West Van Buren

Information
Ward :25 ARQ Zone: Downtown

Details

ARO trigger :Zoning change and planned development
Total units: 198

Development type: Rent

TSL Project : TSL-or FAR doesn't exceed 3.5
Submitted date: 06/27/2018
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Requirements

Affordable units :20 *On-site aff. Units: 5

How do yoJ intend to meet your required obiligation

On-Site: 5 Off-Site: 0

On-Site to CHA or Authorized agency: 0 Off-Site to CHA or Authorized agéncy: 0

Total Units: 5. In-Lieu Fee Owed: 2,697,855

COOK COU, ;
ECORDER OF DEEDS

COGK LUl
RECORDEROF DEEL
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EXHIBIT C
COMPLIANCE CERTIFICATE

CITY OF CHICAGO
DEPARTMENT OF HOUSING

ANNUAL OWNER'S CERTIFICATION FOR PROJECT
SUBJECT TO AFFORDABLE REQUIREMENTS ORDINANCE
UNDER THE MUNICIPAL CODE OF CHICAGO

Owner:

Project Name:_—

Project Address:

Date:

———

Owner Federal Employer |dentification Number:

The Owner has executed (ar -Affordable Housing Covenant and Agreement
("Agreement’) for the benefit of the City 0 Chicago (the “City"). The Agreement was filed with
the Office of the Recorder of Deeds of Cook County, Hlinois, on
(month/date/year). Pursuant to the Agreement, the Owner is required to maintain certain
records concerning the Project and the City is auingrized to monitor the Project’'s compliance
with the requirements of the Agreement. This Annual Dwner's Certification for Project Subject
to the Affordabie Requirements Ordinance ("Compliance Certificate”) must be completed in its
entirety and must be executed by the Owner, notarized ariu returned to the Department of
Housing ("Department’) by June 30 of each year until the exniraiion of the Term (as defined in
Section 2 of the Agreement). No changes may be made to (ne language contained herein
without the prior approval of the City. Except as otherwise specifically indicated, capitalized
terms contained herein shall have the same meanings given to such termss in the Agreement.

All forms, including updates to this Compliance Certificate, departmant centacts, income
limits, maximum allowable rents, and guidance for calculating household income. are available
on the Department’s website, or by contacting the Department directly at 31Z-744-4190 and
requesting to speak with someone regarding ARO compliance.

A. INFORMATION

1. Please list the address for each building included in the Project. (If necessary,
use a separate sheet of paper and attach it to this document.)

Building Address(es):
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2. Has any change occurred, either directly or indirectly, (a) in the identity of the
Owner, (b) in the identity of any shareholder, partner, member, trustee or other entity holding an
ownership interest in the Owner, or (c) which would otherwise cause a change in the identity of
the individuals who possess the power to direct the management and policies of the Owner
since the date of the Agreement or the most recent Annual Owner’s Certification?

Yes No

If Yes, provide all the appropriate documents.

3 Have the Owner's organizational documents been amended or otherwise
modified since they were submitted to the City?

Yag No

If Yes, provide all-ariendments and modifications of the Owner's organizational documents.

B. REPRKESENTATIONS, WARRANTIES AND COVENANTS

The Owner hereby represenis and warrants to the City that each of the following statements is
true and accurate and covenants as tollows:

1. The Owner is [check asapplicable):

a) ___anindividual

b} ___ agroup of individuals
¢) ___ a corporation incorporated and' in good standing in the State of
d) ___ ageneral partnership organized under the laws of the State of

e) ___ alimited partnership organized uncer the laws of the State of

fy __ alimited iiability company organized urider the laws of the State of

g) ___ other [please describe]:

(
(
(
(
(
(
(

2. The Owner is [check as applicable] (a) ___ the owrierf fae simple title to, or (b)
___the owner of 100 percent of the beneficial interest in, the Project.

3. The Project consists of building(s) containing a total.of ..~ residential
unit(s), with total rentable square feet of :

4. (@)  The Agreement requires the Owner to rent (__) of tha rasidential
units in the Project (the "Affordable Unit(s)’} to individuals whose income is 60 percent or less
of the Chicago Primary Metropolitan Statistical Area median income (“Eligible Households").

(b} For the 12-month period preceding the date hereof (the “Year"):

(1) the Affordable Units in the Project (as identified in paragraph 8
below) were occupied or available for occupancy by Eligible
Households;

{in) the Owner received an annual income certification from each

Eligible Household at the time of the first rental by that household
and documentation to support such certification:

C-2
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(iii} all of the units in the Project were for use by the general public
and used on a non-transient basis;

(iv)  each building in the Project was suitable for occupancy, taking into
account the health, safety and building codes of the City; and

(V) if an Affordable Unit became vacant during the Year, reasonable
attempts were or are being made to rent such Affordable Unit or
the next available residential unit in the Project of a comparable
size to one or more Eligible Households.

5. | have attached the Affordable Housing Profile Form signed by the Department
for this Projerct and acknowledge that | must provide the number and types of affordable units
specified in that-document.

B. I"have attached copies of the first and last pages of the lease for each of the
Affordable Units listedin.paragraph 8 below. For any new tenants, | have attached copies of all
documents required to ceitify that they are income-eligible.

7. For this Projeci.tenants pay for the following utilities [check as applicable]:
(@) ___electric heat
(b) ___ cooking gas
(c) ___ other electric
(dy ___ gas heat
(&) ____electric cooking
8 The following information accurately Jescribes the Affordable Units required in

this Projéct, as of today’s date:

Unit # Number of | 8g. Ft. | Rent Housekold | Household | Date  household
bedrooms charged | size income income most
4 recently calculated
1. | 403 0 468 <
2. | 607 0 468 N
3. | 504 1 517 /X
4. | 509 1 628 /.
5 |412 2 975 |
9. The Project is in compliance with all of the currently applicable requirements of

the Agreement. The Owner will take whatever commercially reasonable action is required to
ensure that the Project complies with all requirements imposed by the Agreement during the
periods required thereby.

The Owner shall retain, for the period required under the Agreement, as from time to
time amended and supplemented, all tenant selection documents, which include but are not
limited to: income verification, employment verification, credit reports, leases and low-income
computation forms, to be available for periodic inspections by the City or its representative. The
City, at its option, can periodically inspect the Project, and all tenancy-related documents to
determine continued compliance of the Project with all applicable requirements.
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10. No litigation or proceedings have been threatened or are pending which may
affect the interest of the Owner in the Project or the ability of the Owner to perform its
obligations with respect thereto.

11. Al Units in each building included in the Project are affirmatively marketed and
available for occupancy by all persons regardiess of race, national origin, religion, creed, sex,
age or handicap.

12.  The Owner has not demolished any part of the Project or substantially subtracted
from any real or personal property of the Project or permitted the use of any residential rental
unit for anv. purpose other than rental housing. The Owner has used its commercially
reasonablc hest efforts to repair and restore the Project to substantially the same condition as
existed prior4o-the occurrence of any event causing damage or destruction, or to relieve the
condemnation,-ard thereafter to operate the Project in accordance with the terms of the
Affordable Housing Riofile Form attached to the Agreement.

13. The Owriel_has not executed any agreement with provisions contradictory to, or
in opposition to, the provisioris, of the Agreement. The Owner shall continue to cooperate with
the City and furnish such dusuments, reports, exhibits or showings as are required by the
Agreement and the City or the City's counse!.

If the Owner is unable to mal.e ‘any representation or warranty set forth above, the
Owner must immediately contact the City and inform the City of the reason that the Owner is
unable to make such representation or warrarity.

Under penalties of perjury, the Owner deriaras that, to the best of its knowledge and
belief, each response, representation, warranty and 'document delivered by the Owner in
connection herewith is true, correct and complete ard ‘will continue to be true, correct and
complete.

C. INDEMNIFICATION

The Owner hereby agrees to fully and unconditionally in<emnify, defend and hold
harmless the City from and against any judgments, losses, liabiities, damages (including
consequential damages), costs and expenses of whatsoever kind or naturz;-including, without
limitation, attorneys’ fees, expert witness fees, and any other professional fzes and litigation
expenses or other obligations, incurred by the City that may arise in any maraai out of or in
connection with actions or omissions which result from the Owner’s responses or documents
provided pursuant to the terms of this Compliance Certificate and the Agreemeit, including
breaches of the representations and warranties herein and therein contained.

IN WITNESS WHEREOF, the Owner has executed this Annual Owner's Certification this
day of ,

Subscribed and sworn to before me this Owner:
day of , 20
By:
Notary Public Its:




