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Legal Description of the Village Property
Lot A in Corporate Subdivision No. 10-A, being a resubdivision of both lot A in
Boesche's Resub and lot A in Corporate Sub. No. 10 in the east half of the
northwest % of section 12, township 41 north, range 11 east of the third principal
meridian, in Cook County, lllinois
LN 08-12-122-034-0000;

Caommon Address: 301 S. Maple Street, Mount Prospact, lllinois 60056.
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ORDINANCE NO. 6484

AN ORDINANCE AUTHORIZING AN AMENDMENT TO THE REDEVELOPMENT
AGREEMENT FOR THE MAPLE STREET LOFTS DEVELOPMENT AND
APPROVING AIA DOCUMENT A133-2009, STANDARD FORM AGREEMENT
BETWEEN OWNER AND CONSTRUCTION MANAGER AS CONSTRUCTOR, AlA
DOCUMENT A133-2009 EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT
AND AIA DOCUMENT A201-2017 GENERAL CONDITIONS OF THE CONTRACT

FOR CONSTRUCTION

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Board of Trustees of
the Village or Mount Prospect, Cook County, lllinois, as follows:

SECTIQN 1 The Mayor and Board of Trustees of the Village find as follows:

A.

428446 _1

The Village. of Mount Prospect (“Village”) is a home rule municipality
pursuant to Szction 7 of Article Vi of the Constitution of the State of lllinois.

The State of lllincis has adopted tax increment financing pursuant to the
Tax Increment Allocztion Redevelopment Act, 65 ILCS 5/11-74.4-1, et seq.,
as amended from time'te time (“TIF Act”).

Pursuant to its powers and ii accordance with the TIF Act, and pursuant to
Ordinance Nos. 6293, 6294 anu.6295, adopted January 17, 2017, the
Prospect and Main Tax Incremeii Financing District (“TIF District”) was
formed as a TIF district, for a twenty-ihree (23) year period.

In furtherance of the objectives of the akovernentioned Ordinances, the
Village entered into a “Redevelopment Agreement for the Maple Street Lofts
Development Comprising a part of the Prospect an<iMain TIF District of the
Village of Mount Prospect, llfinois,” between the Deve'cper and the Village,
dated June 9,. 2019, which sets forth the terms and conriiions pursuant to
which the Developer will proceed with, redevelop, and opeizle, the Project
on the Property (‘Redevelopment Agreement”), which terms.ard conditions
include the construction of a public parking garage to be ownad by the
Village with approximately two hundred sixty-eight (268) spaces.

The Parties desire to amend the Redevelopment Agreement as it pertains
to construction of the public parking garage.

The Village further desires to approve an AIA Document A133-2009,
Standard Form Agreement between Owner and Construction Manager as
Constructor, AIA Document A133-2009 Exhibit A Guaranteed Maximum
Price Amendment and AIA A201-2017 General Conditions of Contract for
Construction, all with respect to the construction of the public parking
garage.
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SECTION 2. Based upon the foregoing, the Village Mayor, Village Clerk and
Village Manager, or their designees, be and are hereby authorized and directed to
execute the attached Amendment to the Redevelopment Agreement and perform the
Village’s obligations thereunder.

SECTION 3: Based upon the foregoing, Mayor and Board of Trustees hereby
waive competitive bidding and approve the AIA Document A133-2009, Standard Form
Agreement between Owner and Construction Manager as Constructor, AIA Document
A133-2009 Exhibit A Guaranteed Maximum Price Amendment and AlA A201-2017
General Codditions of Contract for Construction, all with respect to the construction of the
public parking-garage and the Village Mayor, Village Clerk and Village Manager, or their
designees, be and are hereby authorized and directed to execute the attached AlA
Document A1254-2009, Standard Form Agreement between Owner and Construction
Manager as Consiructor, AIA Document A133-2009 Exhibit A Guaranteed Maximum
Price Amendment ana perform the Village's obligations thereunder.

SECTION 4: This Grdinance shall be in full force and effect from and after its
passage, approval and publicat.on'in pamphlet form as provided by law.

ADOPTED this 5" day of November, 2019, pursuant to a roll call vote as follows:
AYES: Grossi, Hatzis, Hoefert. Rogers, Saccotelli, Zadel
NAYS: None
ABSENT: None

APPROVED this 5" day of November, 2019, by the \llllage Mayor of the Village
of Mount Prospect, and attested by the Village Clerk, on the sare day.

Aidine () prrai.

Village{)Mayor

APPROVED and FILED in my office this 6" day of November, 2019 and
published in pamphlet form in the Village of Mount Prospect, Cook County, lllinois.

ATTEST:

Vo . R

Village Clefk D

428446 1
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FIRST AMENDMENT TO REDEVELOMENT AGREEMENT FOR THE MAPLE STREET
LOFTS DEVELOPMENT COMPRISING A PART OF THE PROSPECT AND MAIN TIF
DISTRICT OF THE VILLAGE OF MOUNT PROSPECT, ILLINOIS “

This First Amendment dated this 5_ day of November, 2019, amends that certain
Redevelopment Agreement for the Maple Street Lofts Development Comprising a Part of the
Prospect and Main TIF District of the Village of Mount Praspect, lilinois, dated June 9, 2019,
between the Village of Mount Prospect, linois, an Hlinois home rule municipal corporation
(Village™) 2n¢ Maple Street Lofts, LLC, an lllinois limited liability company (Developer).

WITNESSETH:

In consideration o’ the mutual covenants herein contained, and other good and valuable
consideration, the sufiicizncy and receipt of which is hereby acknowledged, the Village and the
Developer agree as follovws:

1. The aforesaid Redevelopmant Agreement, Section VI., Development of the Property,
Subsection E., Parking Garage Proiect is hereby amended as follows:

E. Parking Garage Project. The Villuce and Developer agree that the Developer, through
its agent, Nicholas & Assaciates, Inc., shall construct the Parking Garage Project.

1. Developer, through its agent, Nicnolas & Associates, Inc., shall construct the
Parking Garage Project in accordan(:e with the plans, schedule and parameters
set forth in a separate written agreemeric vetween the Village and Nicholas &
Associates, Inc. for the construction of the Pziking Garage Project.

2. The Funding Cap, as defined in Section VI.C.1.-above, shall be increased by an
additional not to exceed amount of Six million eigit -hundred seventy-nine
thousand, five hundred sixty nine ($6,879,569.00) dollars ic pay for the costs of
the Parking Garage Project.

3. Developer's agent, Nicholas & Associates, Inc., shall be entitlea{s ke meimbursed
for its costs of construction of the Parking Garage Project from the ' Vilage in the
not to exceed amount of Six million eight hundred seventy-nine thouszid, five
hundred sixty nine ($6,879,569.00) dollars (Garage Funding Cap}, in accordance
with the terms and conditions of the written agreement between the Village and
Nicolas & Associates, Inc.

4, Developer's agent, Nicholas & Associates, Inc. shall be paid for its costs of the
Parking garage for work completed and approved by the Village, as defined and
set forth in the separate written agreement referred to in Section VI.E.1. above.
Further, Nicholas & Associates, Inc. shall be paid the costs of construction of the
Parking Garage from funds available to the Village from any source, not limited to
Incremental Property Taxes per the terms of the separate written agreement.

428452 1
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2. Those provisions of the Redevelopment Agreement not modified by this Amendment

remain in full force and effect.

VILLAGE OF MOUNT PROSPECT

Name: WM&,T C oty

Nome :

Village Manager

Date: '2}3!"”:\ , 2019

428452 1

R | ' //v
v
Name:”“‘K ?AE&!” Lll! l'! i ) 5,\'

Authorized Officer

By:

Date: )2/3/101 , 2019

(A R




2003017066 Page: 7 of 125

UNOFFICIAL COPY

Legal Description of the Developer Property

Lots 10 and 17 in J.A. Weber's addition to Mt. Prospect, a subdivision of the east ¥ of
the northwest ¥% of Section 12, Township 41 north, Range 11 east of the Third Principal
Meridian, in Cook County lllinois; and

Lots 16 and 11 in J.A. Weber's addition to Mt. Prospect, a subdivision of part of the east
¥z of the northwest % of Section 12, Township 41 north, Range 11 east of the Third
Princinal Meridian, in Cook County lllinois.

P.I.N.s: £8-12-122-015-0000
$0-12-122-016-0000
0b-12-122-019-0000
08-12-122-036-1007
08-12-122.036-1008
08-12-122-625-1009

Commeon Addresses:
215 E. Prospect Ave., Maunt Prospect, lllinois 60056,

225-235 E. Prospect Ave., Mount Prospect, Iffinois 60056,
232-240 E. Lincoln Street, Mouni Praspect, Illinois 80056,
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Legal Description of the Developer Conveyed Property

THAT PART OF LOT 17 IN JA.WEBER'S ADDITION TO MT, PROSPECT
(RECORDED OCTOBER 15, 1854 AS DOCUMENT NO. 16044478), A SUBDIVISION
OF THE EAST Y2 OF THE NORTHWEST Y OF SECTION 12, TOWNSHIP 41 NORTH,
RANGE 11 EASTOF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF LOT "A" IN
CORPORATE SUBDIVISION NO. 10-A (RECORDED JANUARY 21, 1981 AS
DOCUMENT NO. 25755385), THENCE SOUTH 00 DEGREES 42 MINUTES 22
SECONDS ZAST ALONG THE WEST LINE OF SAID LOT "A”", 321.14 FEET; THENCE
NORTH 89 DEGREES 17 MINUTES 38 SECONDS EAST 124.68 FEET TO THE EAST
LINE OF SAID LOT-A", BEING ALSO THE WEST LINE OF SAID LOT 17 AND THE
POINT OF BEGINNING; THENCE CONTINUING NORTH 89 DEGREES 17 MINUTES
38 SECONDS EAST 129.58 FEET, THENCE SOUTH 00 DEGREES 42 MINUTES 22
SECONDS EAST 126.83 rEET, THENCE SOUTH 89 DEGREES 17 MINUTES 38
SECONDS WEST 128.61 FEET.TO THE WEST LINE OF SAID LOT 17; THENCE
NORTH 00 DEGREES 43 MINUTES, 32 SECONDS WEST, ALONG SAID LOT 17
WEST LINE, 126.83 FEET THE PCir:LOF BEGINNING, IN COOK COUNTY,
ILLINOIS.

A portion of:
P.ILN.; 08-12-122-015-0000
Common Address:

215 E. Prospect Ave., Mount Prospect, Hlinois 60056.
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Exhibit 1 to Real Estate Sale Contract

Legal Description of Property

Lot A in Corporate Subdvision No. 10-A, part of the east half of the northwest V4
of section 12, township 41 north, range 11 east of the third principal meridian,
according to the plat thereof recorded January 21, 1981 as document number
25755385, except that part described as follows.commencing at the northwest
carner of said lot; thence south 00 degrees 42 minutes 22 seconds east along
the west line of said lot, 321.14 feet; thence north B9 degrees 17 minutes 38
secent's east 124.68 degrees 43 minutes 32 seconds east, along the east line of
said iol, 126.83; thence south B8 degrees 17 minutes 38 seconds wast 124.72
feet to the west line of said lot, 126.83 feet; thence north 89 degrees 17 minutes
38 seconds eust 124.68 feet to the point of beginningin Cook County, lllinois

A portion of;
PIN: "3-12-122-034-0000;

Common Address: 301 5. Maole Street, Mount Prospect, Illinois 60056;
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%AIA Document A133" - 2009

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

AGREEMENT made as of the 5th day of November in the year 2019

(In words, indicate day, month and year.)

BETWEEN the Uwner:
(Name, legal statrs and address)

Village of Mount Prospret
50 South Emerson Street
Mount Prospect, IL 60056

and the Construction Manager:
(Name, legal status and address)

Nicholas & Associates, Inc.
1001 Feehanvilte Drive
Mount Prospect, IL 60056

for the following Project:
{Name and address or location)

Village of Mount Prospect Maple Street Municipal Parking Deck

The Architect:
{Name, legal status and address)

Walker Consultants
2895 Greenspoint Parkway, #600
Hoffman Estates, IL 60010

The Owner’s Designated Representative:
(Name, address and other information)

Michae] Cassady

Village Manager

Village of Mount Prospect 4
10 South Emerson Street

Mount Prospect, IL. 60056

847 818-5300

‘The Construction Manager’s Designated Representative:
{Name, address and other information)

Nick Papanicholas, Jt.
Nicholas & Associates, Inc.
1001 Feehanville Drive

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical ling in the left margin of this
document indicates where the author
has added necessary information
and where the author has added 1o or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
atltomey is encouraged with respect
to its completion or modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AlA Document A133™ - 2009 {formerly A121™CMc - 2003). Copyright & 1891, 2003 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to the maximum extent possible under the law.
This document was produced by AlA software at 16:49:29 ET on 11/67/2019 under Order No.7021810420 which expires on 10/28/2020, and is not for resale.

User Notes:

(1164732771)
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Mount Prospect, IL 60056
847 394-6200

The Architect’s Designated Representative:
(Name, address and other information)
Thomas L. Hanula

Walker Consultants
2895 Greenspoint Parkway, #600

S  COOKCOUNTY

The Owner and Construction Manager agree as follows.

COOK COUNTY
~=CORDER OF DEEDS

Ini AIA Document A133™ - 2009 {formerly A121™CMc — 2003), Copyright ® 1891, 2003 and 2009 by The American Institute of Architects. All righta reserved.
nit. WARNING: This AIA® Document is protectsd by (.. Copyright Law and Interational Treaties. Unauthorized reproduction or distribution of this AIA® o
Document, or any portion of it, may result in severe civil and criminal penatties, and wiil be prosecuted to the maximum extent possible under the law.
! This document was produced by AlA software at 16:48:28 ET on 11/07/2018 under Order No.7021 810420 which expires on 10/28/2020, and is not for resale.
User Notes: {1164732771)
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EXHIBIT A GUARANTEED MAXIMUM PRICE AMEN/ENT

ARTICLE1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, General Conditions of the Contract , Drawings, Specifications,
Addenda issued prior to the execution of this Agreement, other doCupients listed in this Agreement, and Modifications
issued after execution of this Agreement, all of which form the Contac. and are as fully a part of the Contract as if
attached to this Agreement or repeated herein. References to "General Conditians" or "General Conditions of the
Contract” or "A201-2017" in this document such reference shall mean the AIA A201-2017 Genera! Conditions of
Contract for Construction as revised for this Project. Upon the Owner’s accepiarce of the Construction Manager’s
Guaranteed Maximum Price proposal, the Contract Documents will also include thedoruments described in Section
2.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions propares by the Architect and
furnished by the Owner as described in Section 2.2.8. The Contract represents the entire a1(' integrated agreement
between the parties hereto and supersedes prior negotiations, representations or agreements, eitier written or oral. If
anything in the other Contract Documents, other than a Modification, is inconsistent with this Agreement, this

Agreement shall govern.

§1.1.1 The Contract Documents shall not be construed to create a contractual relationship between the Owner and any
subcontractor or any third party, or between any persons or entities other than the Owner and Construction Manager.
The Owner shall, however, be considered an intended beneficiary of the performance of any contractor’s,
subcontractor’s, consultant’s or other third party hired by the Construction Manager for this Project.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment
in furthering the interests of the Owner; to furnish efficient construction administration, management services and
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in
a timely manner, information required by the Construction Manager and to make payments to the Construction
Manager in accordance with the requirements of the Contract Documents. The Construction Manager shall perform its

AlA Document A133™ — 2009 (formerly A121™CMc — 2003). Copyright ® 1891, 2003 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S, Copyright Law and International Treatles. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severa civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
This document was produced by AIA software at 16:49:29 ET on 11/07/2019 under Order No. 7021810420 which expires on 10/28/2020, and is not for resale.
User Notes: (1164732771}
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services with the standard of care for Construction Managers at Risk experienced in the construction management of
similar projects in size and scope. Construction Manager shall be responsible for services provided hereunder
whether such services are provided directly by Construction Manager or by persons or entities hired by Construction
Manager. The Construction Manager will perform duties and services and make decisions called for hereunder
promptly and without unreasonable delay and will give the Project such priotity as is necessary to cause the
Construction Manager services hereunder to be properly performed in a timely manner and consistent with sound
professional practices. The Construction Manager represents and warrants that its employees have the requisite skill
and expertise to perform the services required by this Contract.

§ 1.3 General Conditions

For the Construction Phase, the general conditions of the contract shall be as set forth in A201-2017 for this Project,
which document is incorporated herein by reference. The term "Contractor” as used in A201-2017 shall mean the
Construction Manager. The term "Contract Sum" shall mean the agreed upon Guaranteed Maximum Price ("GMP").

ARTICLE 2 CUNSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction vinnager’s Construction Phase responsibilities are set forth in Section 2.3. The Construction
Manager shall ideniif; @ representative authorized to act on behalf of the Construction Manager with respect to the
Project.

(Paragraphs deleted)

§ 2.1.3 When Project requireiients in.Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a I'rojestschedule for the Architect’s review and the Ownet’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
petformance of the Architect’s services. “he Froject schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities and
identify items that could affect the Project’s timzly completion. The updated Project schedule shall include the
following: the Guaranteed Maximum Price Amenci icat attached hereto; components of the Work; times of
commencement and completion required of each Subcoriractor; ordering and delivery of products, including those
that must be ordered well in advance of construction; and the.occupancy requirements of the Owner.

§ 2.1.4 Phased Construction

The Construction Manager shall provide recommendations with reparc!to accelerated or fast-track scheduling,
procurement, or phased construction. The Construction Manager shal taks into consideration cost reductions, cost
information, constructability, provisions for temporary facilities and procure:ient and construction scheduling issues.

{Paragraphs deleted)

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owhiei's acceptance, a procurement
schedule for items that must be ordered well in advance of construction. The Construct on anager shall expedite and
coordinate the ordering and delivery of materials that must be ordered well in advance of construction.

§ 2.1.8 Extent of Responsibility

The Construction Manager is not required to ascertain that the Drawings and Specifications a:e ir accordance with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authoriscs; unless the
Construction Manager recognizes or (within construction industry standards) reasonably should hav: retognized any
such variance. The Construction Manager shall promptly report to the Architect and Owner any noncon/annity
discovered by or made known to the Construction Manager as a request for information in such form as trie Architect
may require.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shatl comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities for
inclusion in the Contract Documents. The Construction Manager shall cause this provision to be inserted into all
subcontracts, so that such provision is binding upon every subcontractor.

(Paragraphs deleted)
§2.1.10 Taxes

. AIA Document A133™ — 2009 (formerly A121™CMc - 2003). Copyright & 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.
Init. WARNING: This AIA® Document is protected by U.S. Copyright Law and Internationa! Treaties. Unauthorized reproduction or distribution of this AIA® 4
Document, or any portion of it, may result in severe clvil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
! This document was produced by AlA software at 16:49:28 €T on $1/07/2019 under Order No.7021810420 which expires on 10/28/2020, and is not for resale.
User Notes: (1164732771)
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Qwner is a tax exempt entity under the laws of the State of [llinois. Owner shall, as part of its undertakings under this
Agreement, provide to the Construction Manager al! certificates of exemptions and tax exempt numbers needed to
entitie Construction Manager to purchase materials and other items to be used on the work or incorporated into the
work on a tax exempt basis, said exemption specifically to include but not to be limited to the "lilinois Retailer
Occupation Tax"” (Sales Tax).

§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2017, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase. Contract Time shall be measured from the date of commencement.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earlier.

§ 2.3.2 Administrption

§ 2.3.2.1 Those pociiens of the Work that the Construction Manager does not customarily perform with the
Construction Managei s own personnel shall be performed under subcontracts or by other appropriate agreements
with the Construction iv'anager. This Contract shall be subject to the provisions of the Illinois Prevailing Wage Act,
820 ILCS 30/01 et seq. Conuaztor and all Subcontractor shall comply with the provisions of the [llinois Prevailing
Wage Act, 820 ILCS 30/01 ¢t sea.

{Paragraph deleted) b Lo

§ 2.3.2.3 Subcontracts or other agréemeis shall conform to the applicable payment provisions-of-this"AgreementFand
shall not be awarded on the basis of cost pluc a fee without the prior consent of the Owner. Ilf.the_ Subcontract.is
awarded on a cost plus fee basis, the Construction Manager shall provide in the Subcontract for the Owner to receive
the same audit rights with regard to the Subcintractor as the Owner receives with regard to the Construction Manager /

in Section 6.11 below. e
_ /

§ 2.3.2.4 If the Construction Manager recommends a speginic bidder that may be considered a "related party” according
to Section 6.10, then the Construction Manager shall prempt!y notify the Owner in writing of such relationship and
notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Constraction Manager shall prepare and promptly
distribute minutes to the Owner and Architect not later than one week after theneeting, for review and approval of the
Owner and Architect.

§2.3.2.6 A construction schedule for the Work shall be provided with the Guaraniesd Maximum Price Addendurn.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly tasis, or otherwise as agreed
to by the Owner, the Construction Manager shall submit written progress reports to the Owner.anu Architect, showing
percentages of completion and other information required by the Owner. The Construction Manager shall also keep,
and make available to the Owner and Architect, a daily log containing a record for each day of weathzr. portions of the
Work in progress, number of workers on site, identification of equipment on site, problems that migiit afvect progress
of the work, accidents, injuries, and other information required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular monitoring
of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and
Architect and shall provide this information in its monthly reports to the Owner and Architect, in accordance with
Section 2.3.2.7 above.

{Paragraphs deleted)

§2.3.29 The Construction Manager shall provide administrative, management and related services as required to
coordinate the Work of Subcontractors with each other and with the activities and responsibilities of Owner,
Architect, and Consultants, where applicable, and to complete the Project in accordance with the Contract
Documents. The Construction Manager shall supervise and coordinate with the Village all aspects of the Project
with all authorities, governmental agencies and utility companies who may be involved in the Project. The

AlA Document A133™ — 2009 (formerly A121™CMe - 2003). Copyright © 1981, 2003 and 2009 by The American Institute of Architects, All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maxirium extent possible under the law.
This document was produced by AIA software at 16:49:29 ET on 11/07/2019 under Order N0.7021810420 which expires on 10/28/2020, and is not for resale.
User Notes: (1164732771)
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Construction Manager shall provide sufficient organization, personnel and management to carry out the
requirements of this Agreement. The Construction Manager shall take all reasonable steps necessary to enforce
agreements with Subcontractors for the benefit of Owner.

§2.3.2.10 Construction Manager shall maintain exclusively for the Project a competent full time staff at the Project
Site to coordinate and direct the Work and the progress of all subcontractors. The Owner shall have the right to
direct the Construction Manager to remove or replace any on-site personnel whose performance becomes
unsatisfactory to the Owner. In such event, the Construction Manager shall promptly replace such personnel,
without consideration of any additional compensation for the replacement. Construction Manager shall establish

. o ! L J i )
on-site organization and lines of authority in order to carry out the overall plans of construction. The Construction

Manager shall identify an on-site member [

§ 2.3.2.11 The Construction Manager shall prepare a construction staging plan setting forth construction
scheduling, 12y down areas and storage, trailer areas, trailer locations, priorities as to site use, ingress/egress and other
similar site logistc matters for the Project. The Construction Manager shal! consult with the Owner and Architect and
provide assistance dvtermining the cost effectiveness of staging construction in one or two stages, including cost
estimates for consavzdpn in one or two stages.

§2.3.2.12 Construction Mapager shall be fully responsible for and shall obtain satisfactory performance from each of
the Subcontractors against the Froject schedule, and the each of its Subcontractor’s timely performance and
compliance with the Drawings and Snecifications. Construction Manager shall consult with Owner regarding
available courses of action when n.ate i requirements of a Subcontract are not being fulfilled and the nonperforming
party will not take satisfactory corrective-action that is satisfactory to the Construction Manager.

§ 2.3.2.13 Construction Manager shall submi to Owner a form of Anticipated Cost Report for use on the Project for
Owner’s review, comment and acceptance. Updn zcezptance by Owner, the form of Cost vs. Budget Report shall
establish the standard for detail required for the reqzainder of the Project.

§ 2.3.2.14 The Anticipated Cost Report will show actual costs-for completed activities and estifnates | for'lftg]r}plerted
tasks and will identify variances between actual and budgei=d or estimated costs. Construction*Manager shall advise
. . N . L L e i
Owner and Architect whenever projected costs exceed budget. o:’ estimates and provide cost~saying measures to
negate budget deficits. h

§ 2.3.2.15 Construction Manager shall be responsible for all construction opziations performed by its subcontractors
and those employed by subcontractors. Construction Manager shall supervise ths Work of all subcontractors,
providing instructions to each when its Work does not conform to the requiremierics of the plans and specifications and
manage each subcontractor to ensure that corrections are made in a timely manner %o 5 not 10'affect the progress of
the Work. Construction Manager shall coordinate the safety programs for the Project’ Except as'to means, methods
and processes directed by the Owner, Construction Manager shall be solely responsiblz ig Ovimer for the adéquacy
of all construction means, methods, techniques and procedures employed by Construction Manager or its
Subcontractors in the performance of the Work, and for coordinating all portions of the Work .t performed.

§2.3.2.16 Construction Manager shall provide information so that the Owner may apply fof and obtaii a'l|necessary,

and required building permits and special permits for permanent improvements, excluding f)ermits requi‘cdto be
obtained directly by the various Subcontractors. Owner shall timely provide all record drawings;specifications-and
other information required to obtain such permits. With respect to permits that Subcontractors are required to obtain,

" Construction Manager shall require all such Subcontractors to obtain those permits before they commence  their

work. Construction Manager shalil verify that applicable fees and assessments for all permits have been paid.
Construction Manager shall obtain, with Owner’s assistance, approval from authorities having jurisdiction over the
Project, including but not limited to a Certificate of Occupancy after having achieved Substantial Completion.

§2.3.2.17 Construction Manager shall develop and establish, for Owner’s benefit, a quality assurance control system
in order that the standards of construction called for, specified, or drawn are met. Construction Manager shall confirm
that mechanical, electrical, plumbing and fire protection systems are adequately tested and balanced prior to their
acceptance. Construction Manager shall coordinate ail testing provided by others as required by the technical sections
of the Specifications and/or required by governing bodies charged with inspecting the Work for compliance with
applicable building codes, and/er as required by applicable building codes and shall warrant that ail such Work
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shall comply with the Drawings and Specifications for the Project. Construction Manager shall keep an accurate record of all tests,
inspections conducted, findings, and test reports, and shall make them available to the Owner and Architect for review and copying.

§2.3.2.19 Construction Manager shall perform the Work in accordance with the requirements of the Contract
Documents and shall assure that the Work of each Subcontractor is being performed in accordance with the
requirements of the Contract Documents . Construction Manager shall endeavor to protect Owner against defects
and deficiencies in the Work, shall warrant the Work is free from all defects and deficiencies and shall correct at
its expense all defects and deficiencies. As appropriate, Construction Manager shall require special inspection or
testing, and make recommendations to Architect regarding special inspection or testing of Work.

§ 2.3.2.20 Construction Manager shall receive from each Subcontractor, review for conformance with the Contract
Documents, approve or reject for re-review and submit to Architect all Shop Drawings, Product Data, Samples,
As-Built Drawings and other submittals. Without assuming any of Architect’s responsibility for Shop Drawing
review, Conatristion Manager shall stamp all Shop Drawings, Product Data, Samples, As-Built Drawings and other
submittals, in ordzr to verify Construction Manager’s review thereof, which stamp shall constitute a representation by
Construction Mariager to Owner that the submitted item conforms with the Contract Documents and is coordinated
with other shop drasvini;s. Construction Manager shall transmit all submittals to Architect for Architect’s approval,
and where applicable t Consultants for their approval. In coltaboration with Architect, and where applicable with
Consultants, Construction ¥a=ager shall establish and implement procedures for expediting the processing of Shop
Drawings, Product Data, Saiapes, As-Built Drawings and other submittals, and shall assure that the approved Project
Constructior Schedule shalt include-acceptable dates for the preparation, submission, processing and review of Shop
Drawings and other required subm.tt=is- Architect’s review of submittals, or where applicable review by Consultants,
by Construction Manager or by any Subcontractor shall be limited to review of an initial submittal and two (2)
re-submittals for conformance with the dusign concepts expressed in the Contract Documents. Construction Manager
shall pay (without reimbursement from Owner) for any costs and expenses incurred in connection with additional
re-submittals, including, without limitation, coripensating Architect and where applicable Consultants for additional
services rendered in connection with reviewing sich "extra” re-submittals, and agrees Owner may deduct such
payment from the next monthly payment(s), when the resubmittals in excess of the allotted two reviews is caused by
the Construction Manager, Subcontractor, and/or Sub-Subcontractor’s error.

§2.3.2.21 Construction Manager shall maintain at the Project Siie; o a current basis: A record copy of all Drawings,
Specifications and Addenda in good order and marked to record all changes made during construction; Change Order
Logs and other Modifications; Shop Drawing Logs; Shop Drawings; Product Data; Samples; As-Built Drawings;
submittals; applicable handbooks; maintenance and operating manuals and instiuctions; and other refated documents
and revisions which arise out of the Work. Construction Manager shall mainiair records, in duplicate, of principal
building layout lines, elevations of the bottom of footings, floor levels and key lite elevations certified by a qualified
surveyor or professional engineer. In coordination with the Architect, the Constructio: manager shall establish and
implement procedures for the tracking and expediting the processing of shop drawings and samples, as required by the
Modified General Conditions of the Contract. The As-Built Drawings shall be prepared by using electronic
documentation as agreed to by Owner, Architect and Construction Manager.

§23.2.22 Construction Manager shall arrange for delivery and storage, protection and security fo:"Subcontractor
furnished/installed and Owner-fumished/contractor-installed materials, systems and equipment which are 2.part of the
Project until such items are satisfactorily incorporated into the Project.

ARTICLE3 OWNER'S RESPONSIBILITIES
§ 3.1 Information and Services Required of the Owner

[ (Paragraphs deleted)
§ 3.1.4.4 During the Construction Phase, the Owner shall fumish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager’s written request for such information or services.
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§ 3.2 Owner’s Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2017, the Architect does not have such authority. The term "Owner" means the Owner or the Owner’s
authorized representative.

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 3.3 Architect

The Owner has retained an Architect to provide such services, duties and responsibilities as are necessary for the
Project. Upon request, the Owner shall provide the Construction Manager a copy of the executed agreement between
the Owner ar4 the Architect, and any further modifications to the agreement.

| {Paragraphs deleca)
ARTICLE5 COMFIWGATION FOR CONSTRUCTION PHASE SERVICES
§ 5.1 For the Construciiod Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager ttic 20atract Sum in current funds. The Contract Sum is the Cost of the Work as defined in
Section 6.1.1 plus the Const:uczion Manager’s Fee.

§ 5.1.1 The Construction Manager's Foor
(State a lump sum, percentage of Cosi of the Work or other provision for determining the Construction Manager’s
Fee.}

I 2.85% of the Total Construction Costs, which fte sha!l be included within the Guaranteed Maximum Price.

§ 5.1.2 The method of adjustment of the Construction Munager’s Fee for changes in the Work:
| No Chagee in CM Fee for Changes in Work

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and proiit for‘ncreases in the cost of its portion of the Work:
| CM O&P = 0%:; Subcontractor OH&P = 10%

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceer’Zero percent (0 %) of the
standard rate paid at the place of the Project.

§ 5.1.5 Unit prices, if any:
(Identify and state the unit price; state the quantity limitations, if any, to which the unit price »iti he applicable.)

ltem Units and Limitations Price per Unit /50.:0)
| Not Applicable Not Applicable Not Applicable

§ 5.2 Guaranteed Maximum Price

§5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price
set forth in the Guaranteed Maximum Price Amendment. To the extent the Cost of the Work exceeds the Guaranteed
Maximum Price, the Construction Manager shall bear such costs in excess of the Guaranteed Maximum Price without
reimbursement or additional compensation from the Cwner,

(Insert specific provisions if the Construction Manager is to participate in any savings. )

| No shared savings has been identified for this Project

§ 5.2.2 The Guaranteed Maximum Price shall not be subject to additions and deductions by Change Order. The Date of
Substantial Completion shall be subject to adjustment as provided in the Contract Documents.
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§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2017, General
Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment in
the Contract Time as a result of changes in the Work.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution
of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Section 7.3.3 of
AIA Document A201-2017, General Conditions of the Contract for Construction.

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis of
cost plus a fee), the terms "cost" and "fee” as used in Section 7.3.3.3 of AlA Document A201-2017 and the term
"costs" as used in Section 7.3.7 of AIA Document A201-2017 shall have the meanings assigned to them in AIA
Document A201-2017 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8 of
this Agreement. Ajustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a fee
shall be calculateainacrordance with the terms of those subcontracts.

§ 5.3.4 In calculating adjust-aeris to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the
above-referenced provisionsof AJA Document A201-2017 shall mean the Cost of the Work as defined in Sections 6.1
to 6.7 of this Agreement and ine term "fee" shall mean the Construction Manager’s Fee as defined in Section 5.1 of
this Agreement.

{Paragraph deleted)

ARTICLE6 COST OF THE WORK FOR CONS’RI'CTION PHASE

§ 6.1 Costs to Be Reimbursed

§6.1.1 The term Cost of the Work shall mean costs Tecessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates no¢ higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cost of the Work: shalt include only the items set forth in Sections 6.1
through 6.7.

(Paragraph deleted)

§ 6.2 Labor Costs

§ 6.2.1 Wages of construction workers directly employed by the Constructicn Maaager to perform the construction of
the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrativ: personnel when stationed at
the site with the Owner’s prior approval.

(If it is intended that the wages or salaries of certain personnel stationed at the Construction ‘Adanager's principal or
other offices shall be included in the Cost of the Work, identify in Section 1.3, the personnel to ke ‘acluded, whether
for all or only part of their time, and the rates at which their time will be charged to the Work.)

§6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engag:.d it
factories, workshaps or on the road, in expediting the production or transportation of materials or equipment required
for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for insurance, contributions, assessments and benefits
required by law or collective bargaining agreements and, for personnel not covered by such agreements, customary
benefits such as sick teave, medical and health benefits, holidays, vacations and pensions, provided such costs are
based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired by
the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.
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§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion
of the Work or, at the Owner’s option, shall be soid by the Construction Manager. Any amounts realized from such
sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Uiher Materials and Equipment, Temporary Facilities and Related ltems

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facifiti<s, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Cunsiruction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, téuirarary facilities, machinery, equipment and tools that are not fully consumed shall be based on
the cost or value of the itermai the time it is first used on the Project site less the value of the item when it is no longer
used at the Project site, Cost< for items not fully consumed by the Construction Manager shall mean fair market value.

§ 6.5.2 Rental charges for temporaiv fac’iities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation, installation,
minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item may not
exceed the purchase price of any comparableitera. Rates of Construction Manager-owned equipment and quantities of
equipment shall be subject to the Owner’s prioraprreval.

§ 6.5.3 Costs of removal of debris from the site of the W.ork and its proper and legal disposal.

| (Paragraphs deleted)
§ 6.5.6 Costs of materials and equipment suitably stored off the site 5t~ mutually acceptable location, subject to the
Owner’s prior approval.

§ 6.6 Miscellaneous Costs

§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contact Documents that can be directly
attributed to this Contract. Self-insurance for either full or partial amounts of the coversges required by the Contract
Docutments, with the Owner’s prior approval.

| (Paragraph deleted)
§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspectiotis for which the
Construction Manager is required by the Contract Documents 1o pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2017 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Centract
Documents.;

{Paragraph deleted)

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

| (Paragraphs deleted)
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§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by the

Owner.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2017.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of tepair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding any
provision of ALA Document A201-2017 or other Conditions of the Contract which may require the Construction
Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Se «eimbursed

§ 6.8.1 The Cost of the v ovk shall not include the items listed below:

A Salaries and otier compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
Section 6.2;

2 Expenses of the Coast:usiion Manager’s principal office and offices other than the site office;

Overhead and general expensas, except as may be expressly included in Sections 6.1 10 6.7;

4 The Construction Manage.’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

5 Except as provided in Section 6.7.3 bf this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractsrs and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them mzy be liable to fulfifl a specific responsibility of the Contract,
including, but not limited to defective or nonconforming work, dispesal of materials and equipment
wrongfully supplied, or making good on any driraged product;

b Any cost not specifically and expressly describedinSections 6.1 to 6.7;

T Costs, other than costs included in Change Orders apprived by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

8 Legal costs, mediation costs, or costs associated with FOIA riquest compliance however incurred.

80 Amounts the Contract Documents specifically require the Censtrusiion Manager to pay, include
deductible amounts payable by the Construction Manager unde: =y policy of insurance.

10. Costs resulting from theft or vandalism of items that are not part oi'thc ¥’ork.

11, Drug testing for employees, incentive or bonus programs (including satity) accounting and EEO and
targeted business compliance staff, safety training or seminars.

12, Equipment repair, maintenance or re-calibration costs.

13. Offsite file storage.

14, Management of warranty work.

16. Except as provided in Section 6.1.1, any cost not specifically and expressly described ia Seution 6.1.

17. Costs which this Agreement provides that the Construction Manager shall pay or incur or for.which this
Agreement expressly provides the Construction Manager shall be responsible.

w

§ 6.9 Discounts, Rebates and Refunds

§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1}
before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.
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§ 6.10 Related Party Transactions

§6.10.1 For purposes of Section 6.10, the term "refated party” shall mean a parent, subsidiary, affiliate or other entity
having common ownership or management with the Construction Manager; any entity in which any stockholder in, or
management employee of, the Construction Manager owns any interest in excess of ten percent in the aggregate; or
any person or entity which has the right to control the business or affairs of the Construction Manager. The term
"related party” includes any member of the immediate family of any person identified above.

§6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Gwner, after such notification, authorizes the proposed transaction, then the cost
incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2.3.2.2 and 2.5.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
equipment, goods or service from some person or entity other than a related party according to the terms of Sections
23.2.1,2322ar02.3.2.3.

§ 6.11 Accounting Kevur<s

The Construction Manager sha!l keep full and detailed records and accounts related to the cost of the Work and
exercise such controls as may/ b necessary for proper financial management under this Contract and to substantiate all
costs incurred. The accountinig and control systems shall be satisfactory to the Owner. Such records shall be kept on
the basis of generally accepted accouvnitiig principles and in accordance with the Contract Documents. The Owner
and the Owner’s auditors shall, during reg::!ar business hours and upon reasonable notice, be afforded access to, and
shall be permitted to audit and copy, the "onswruction Manager’s records and accounts, including complete
documentation supporting accounting entries, boks, correspondence, instructions, drawings, receipts, subcontracts,
Subcontractor’s proposals, purchase orders, vouchérs, memoranda and other data relating to this Contract. The
Construction Manager shall preserve these records/iui-a period of three years after final payment, or for such longer
period as may be required by law.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERV(CE.$

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Archi*ict by the Construction Manager and Certificates
for Payment issued by the Architect and reviewed and approved by the Qwner,, the Owner shall make progress
payments on account of the Contract Sum to the Construction Manager as provided below and elsewhere in the
Contract Documents. The Construction Manager, in cooperation with the 4 rchitect, shall provide with each
Application for Payment, a properly completed Affidavit setting forth, under c2:li, the name and address and amount
due to each subcontractor, materialman, or other appropriate party included in thai zayrient. For every party listed to
be paid, the Construction Manager shall provide a full or partial waiver of lien, as app optiate. The Construction
Manager shall also provide a partial or full waiver of lien for his services. Payment Certisicates will be issued in
accordance with Section 9.4.3 of AIA Document A201-2017, General Conditions of the Couiract.

§7.1.2 The period covered by each Application for Payment shall be one calendar month ending ¢n tiie fast day of the
(Paragraphs deleted)

month.

§ 7.1.3 Payments shall be made pursuant to the [llinois Local Government Prompt Payment Act after receipt by the
Owner of the Construction Manager’s invoice for the construction draw based upon the percentage of completion
applied against the Construction Price, properly prepared and approved by the Architect and Owner. The Owner shall
pay to the Construction Manager the amount approved, less retainage when applicable, unless there is a dispute about
the amount of the compensation due the Construction Manager, in which case the Owner shall pay the undisputed
amount, The date on which payment is made shall be known as the "Payment Date".

(Federal, state or local laws may require payment within a certain period of time.)

§ 7.1.4 With each Application for Payment the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost of
the Work equal or exceed progress payments already received by the Construction Manager, less that portion of those
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payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment.

§7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents and shall be in a format approved by the Owner,
Architect and Construction Manager. The schedule of values shall allocate the entire Guaranteed Maximum Price
among the various portions of the Work, except that the Construction Manager’s Fee shall be shown as a single
separate item. The schedule of values shall be prepared in such form and supported by such data to substantiate its
accuracy as the Architect may require. This schedule, unless objected to by the Architect or Owner, shall be used as a
basis for reviewing the Construction Manager’s Applications for Payment.

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of (hat portion of the Work which has actually been completed, or (2) the percentage obtained by dividing
(a) the expense ipat has actually been incurred by the Construction Manager on account of that portion of the Work for
which the Construciion Manager has made or intends to make actual payment prior to the next Application for
Payment by (b) the's¥are of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of
values.

§ 7.1.7 Subject to other provisiaris of the Contract Documents, the amount of each progress payment shall be computed
as follows:

A Take that portion of th. Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Pri e al.ocated to that portion of the Work in the schedule of values. Pending
final determination of cost to tne Dwner of changes in the Work, amounts not in dispute shali be
included as provided in Section 7.3. of AIA Document A201-2017;

2 Add that portion of the Guaranteed *‘aximum Price properly allocable to materials and equipment
delivered and suitably stored at the siie fod subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored o1f the site at a location agreed upon in writing;

3 Add the Construction Manager’s Fee, less retaiuage of Zero percent (0 %). The Construction
Manager’s Fee shall be computed upon the Cost o{ the Work at the rate stated in Section 5.1 or, if the
Construction Manager’s Fee is stated as a fixed sum i1 that Section, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Wcrk bears to a reasonable estimate of the probable
Cost of the Work upon its completion;

4 Subtract retainage of Zero percent ( 0 %) from that portion of the Work that the Construction
Manager self-performs;

5 Subtract the aggregate of previous payments made by the Owner;

6 Subtract the shortfall, if any, indicated by the Construction Manager i« the-documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulting finia errors subsequently
discovered by the Owner’s auditors in such documentation; and

7 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of ATA Document A201-2017,

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure forzniew and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.8.1 Notwithstanding anything contained within the Contract Documents to the contrary, the Construction
Manager shall not be entitled to any progress payment for any Work performed unless the Owner shall have received,
and approved the following (i) insurance certificates: (i) Payment and Performance Bonds for the Work to be
performed; and (iii) appropriate affidavits and lien waivers from the Construction Manager, subcontractors and
suppliers.

§7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.
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§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations,
audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest
of the Owner.

§7.1.12 Construction Manager’s Application for Payment shall be submitted in the form of AIA Documents G702 and
G703 or such other form as the Architect and Owner jointly approve.

§7.1.13 The signature of the Construction Manager on any Application for Payment constitutes the Construction
Manager’s ce/tiSication to the Owner that (i) the Construction Manager’s services listed in the Applicatien for
Payment have progressed to the level indicated and have been performed as required by this Agreement and the
Contract Docuinesits: (ii) the Construction Manager has paid its subcontractors, subconsultants and suppliers their
proportional share of il previous payments received from the Owner and (iii) the amount requested is currently and
properly due and owliig:

§ 7.2 Final Payment
§ 7.2.1 Final payment, constiiating the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager, in accordaiice wth the llinois Local Government Prompt Payment Act, when
A the Construction Manager baz fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2017, and to
satisfy other requirements, it any’ which extend beyond final payment;
2 the Construction Manager has subm/tted a final accounting for the Cost of the Work and a final
Application for Payment; and
3 afinal Certificate for Payment has been izsued by the Architect and approved by the Owner; and
{Paragraph deleted)
4 the Construction Manager has satisfied all of th< conditions of final payment, including without
limitation, fulfillment of all requirements of Settiza .10 of A201-2017

§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting within
30 days after delivery of the final accounting to the Architect by the Constriciion Manager, Based upon such Cost of
the Work as the Owner’s auditors report to be substantiated by the Construstion *anager’s fina accounting, and
provided the other conditions of Section 7.2.1 have been met, the Architect wilt. ‘within seven days after receipt of the
written report of the Owner’s auditors, either issue to the Owner a final Certificaie for Payment with a copy to the
Construction Manager, or notify the Construction Manager and Owner in writing of ¢t e Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2017, “The time periods stated in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2017. The Arclitiest is not responsible
for verifying the accuracy of the Construction Manager’s final accounting.

§7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Mar.asei's final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entiild io request
mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201-2017. A
request for mediation shall be made by the Construction Manager within 30 days after the Construction Manager’s
receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this 30-day
period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the Construction
Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager the
amount cettified in the Architect’s final Certificate for Payment.

§7.2.4 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described in
Section 6.1.] and not excluded by Section 6.8 to correct defective ot nonconforming Work, the Owner shall reimburse
the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same basis as if
such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If the
Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings shall be
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recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the Owner to the
Construction Manager.

§7.3 OWNERS RIGHT OF NON-PAYMENT
§7.3.1 Any provision hereof to the contrary notwithstanding, Owner shall not be obligated to make any full payment
to Construction Manager if any one or more of the following conditions exists:

.1 Construction Manager or subcontractors is/are in default of any of its/their obligations under this
Agreement or otherwise is/are in default under any of the Contract Documents.

2 Any part of such payment is attributable to services or Work that is defective dr is not performed in
accordance with the Contract Documents; provided, however, such payment shall be made as to the part
thereof attributable to services or Work that is rendered or performed in accordance with the Contract
Documents and is not defective.

.3 Construction Manager has failed to make timely payments due and owing to subcontractors or for
‘naterial or labor used in the rendering of services or performance of Work for which Owner has made
payment to Construction Manager.

ARTICLE 8 INSURAMCT AND BONDS

For all phases of the Frcj=ct, the Construction Manager and the Owner shall purchase and maintain insurance, and the
Construction Manager shal provide bonds as set forth in Article 11 of AIA Document A201-2017.

(State bonding requirements; if any, and limits of liability for insurance required in Article 11 of A1A Document
A201-2017.) The Construction Manager shatl include all subcontractors as insureds under its policies or shall furnish
separate certificates and endorsemnts 7 each subcontractor. All coverages for subcontractors shall be subject to all
of the requirements set forth herein ard in Asticle 11 of AIA Document A201-2017. Limits of such insurance shall be
as follows.

§8.1 COMMERCIAL GENERAL LIABILITY

Commercial General Liability Insurance or equiva'c iwith limits of not less than $2,000,0000 per occurrence for
bodily injury, personal injury and property damage liabi’ity'and a minimum general aggregate of $2,000,000/.
Coverages must include the following: All premises and operations, products/completed operations separation of
insured, defense, and contractual liability (with no limitation eadorsement.) The Owner and the Architect, and their
respective officers, agents, consultants and employees shall be pumed as additional insureds on a primary,
non-contributory basis for any liability arising out of or resulting iror ti¢ performance of the Work, provided that any
such claim, damage, loss or expense is attributable to bodily injury, Sickness, disease or death or injury to or
destruction of tangible property, other than the Project itself.

§8.2 AUTOMOBILE LIABILITY

When any motor vehicles (owned, non-owned and hired) are used in connection with *vork to be performed, the
Construction Manager must provide Automobile Liability Insurance with limits of nof less than $1,000,000.00
combined single limit and aggregate for bodily injury and property damage. The Owner shali be named as an
additional insured on a primary, non-contributory basis.

§8.3 WORKERS COMPENSATION
Workers Compensation at statutory limits and Employers Liability with a policy limit of not less than five hundred
thousand ($500,000) per accident.

§8.4 PROFESSIONAL LIABITY

When any architects, engineers, or other professional consultants perform work in connection with the Agreement,
Professional Liability Insurance covering acts, errors, or omissions must be maintained with limits of not less than
$2,000,000. Coverage must include contractual liability. When policies are renewed or replaced, the policy
retroactive date must coincide with, or proceed, start of work on the Agreement. A claims-made policy which is not
renewed or replaced must have an extended reporting period of two (2} years.

§8.5 OWNERS AND CONTRACTORS PROTECTIVE LIABILITY
An Owner’s and Contractor’s Protective Liability policy designating the Owner must be provided with limits not less
than $1 million combined single limit per occurrence, for losses arising out of bodily injuries to or death of all persons

and for damage to or destruction of property.
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§8.6 PROPERTY INSURANCE
Property Insurance written on a builder’s risk "all risk" policy shall be purchased and maintained as provided by the
Construction Manager as part of the Reimbursable General Conditions. .

§8.7 EVIDENCE OF INSURANCE

§8.7.1 The Construction Manager must furnish the Owner with original Certificates of Insurance to be in force before
work begins, the Renewal Certificates of Insurance, or such similar evidence, if the coverages have an expiration or
renewal date occurring during the term of this Agreement. The Construction Manager must submit evidence of
insurance to the Owner before work begins. The receipt of any certificate does not constitute agreement by the Owner
that the insurance requirements in the Agreement have been fully met or that the insurance policies indicated on the
certificate are in compliance with all Agreement requirements. The failure of the Owner to obtain certificates or other
insurance evidence from Construction Manager is not a waiver by the Owner of any requirements for the Construction
Manager to.shta’'n and maintain the specified coverages. The Construction Manager must advise all insurers of the
Agreement provisions regarding insurance. Non-conforming insurance does not religve Construction Manager of the
obligation to provide insurance as specified herein. Non-fulfillment of the insurance conditions may constitute a
violation of the Agrzemznt, and the Owner retains the right to stop work until proper evidence of insurance is
provided, or the Agreericn. may be terminated.

© §8.7.2 Certificates of Insuranc’will show the Owner and Architect, and their respective, officers, agents, employees
and consultants as additional insurcds on the Comprehensive Liability Policy

§8.7.3 Property and Owner's Liability Insurarce shall be obtained by the Owner after Owner’s occupancy of the garage
commences.

ARTICLE9 DISPUTE RESOLUTION

§9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set
forth in this Article 9 and Article 15 of A201-2017, § 9.2 For any Clzim subject to, but not resolved by mediation
pursuant to Section 15.3 of AIA Document A201-2017, the method 4t binding dispute resolution shall be as follows:
(Check the appropriate box. If the Owner and Construction Manager.Zo not select a method of binding dispute
resolution below, or do not subsequently agree inwriting to a binding dispite resolution method other than litigation,
Claims will be resolved by litigation in a court of competent jurisdiction.}

l [ 1] Arbitration pursuant to Section 15.4 of AIA Document A201-2G17

I [ X ] Litigation in a court of competent jurisdiction

[ }  Other: (Specify)

§ 9.3 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2017 for
Claims arising from or relating to the Construction Manager's Construction Phase services, unless the parties appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

‘ None
ARTICLE 10 TERMINATION OR SUSPENSION

| (Paragraphs deleted)
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§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
[ The Contract may be terminated as provided in Article 14 of AIA Document A201-2017.

| {Paragraphs deleted)
§ 10.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017. In such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA Document
A201-2017, except that the term "profit” shall be understood to mean the Construction Manager’s Fee as described in
Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEQUS PRCVISIONS
| § 11.1 Terms in this Agreement shall have the same meaning as those in A201-2017.

§ 11.2 Ownersinp and Use of Documents
| Section 1.5 of 4201-2017 shall apply to both the Preconstruction and Construction Phases.

§11.3 Governing Law
I Section 13.1 of A201=2477 shall apply to both the Preconstruction and Construction Phases.

§11.4 Assignment

The Owner and Constructiofiivianaser, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Ne.thcr the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, ex2=pt that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agres to assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A201=2017, neither party to the Contract shall assign the Contract as a whole
without written consent of the other. If either pzity atrzmpts to make such an assignment without such consent, that
party shall nevertheless remain legally responsibleivi-all obligations under the Contract.

§ 11.5 Compliance with laws Construction Manager shali.comnly with all applicable federal, state, county and local
Jaws and regulations inciuding, but not limited to, such law. an.d regulations relating to minimum wages to be paid to
employees, limitations upon the employment of minors, minirwri fair wage standards for minors, payment of wages
due employees, and heaith and safety of employees. Both parties agiex to comply, and assist one another in
complying with all applicable Federal, State and local laws and regulations in carrying out their respective obligations
under this Agreement.

§11.6 Government Certifications.

The Construction Manager agrees, represents and certifies:

a. Is not barred from contracting with any unit of state or local governinent as a result of violating
Section 33E-3 ot 33E-4 of the Illinois Criminal Code (720 ILCS 5/33F- and 33E-4).
Shall comply with the Illinois Drug Free Work Place Act (30 ILCS 580/1 e”'seq)).

c. Shall comply with the Equal Opportunity Clause of the Illinois Human Righits.ae? {775 [LCS
5/1-101 et seq.) and the Rules and Regulations of the Iilinois Department of Hum:n Kights.

d Shalt comply with the Americans with Disabilities Act and Article 2 of the Illinois F1uiman Rights
Act (775 ILCS 5/2-101 et seq.).

e. Has a written sexual harassment policy in place in full compliance with 775 ILCS 5/2-105 (A} (4).

f. Is not definquent in the payment of any tax administered by the Hlinois Department of Revenue nor

is delinquent in the payment of any money owed to the Village.

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 121 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§12.2 The foliowing documents comprise the Agreement:
4 AIA Document A133-2009, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price
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.2 Guaranteed Maximum Price Addendum and schedule for Work.

3 AIA Document A201-2017, General Conditions of the Contract for Construction as modified for this
Project

4 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:
| None

5 AIA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or the
following:

l I¥one

| & Other documents:
(Lisi oiner documents, if any, forming part of the Agreement )

| None

This Agreement is entered iniv as of the day and year first written ghgve.

Pd AR
OWNER (Jignature
m,—é v #‘ 45:
‘ mage of Mount Prospec 40‘7/ Nick Papanicholas! Jr.
Village Manager — President, Nicholas & Associates, Inc.
(Printed name and title) (Printed name and title)

lr/g/,1
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Additions and Deletions Report for
AIA® Document A133™ - 2009

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AlA document in order ta complete it, as well as any text the author may have added lo or deileted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA iext.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 16:49:29 ET on 11/07/2019.

PAGE 1

AGREEMENT made us.of the 5th_day of November in the year 2019

Village of Mount Prospect
50 South Emerson Street

Mount Prospect, 1160036

Nicholas & Associates, Inc.
100! Fechanville Drive
Mount Prospect, IL_60056

Village of Mount Prospect Maple Street Municipal Parking Deck

Walker Consultants
2895 Greenspoint Parkway, #600
Hoffman Estates. [L_60010

Michael Cassady

Village Manager
Village of Mount Prospect

190 South Emerson Street
Mount Prospect, IL. 60056
847 818-5300

Nick Papanicholas, Jr.
Nicholas & Associates, Inc.
1001 Feehanville Drive
Mount Prospect, [L 60056
847 394-6200
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Thomas L. Hanula

Walker Consultants

2895 Greenspoint Parkway, #600
Hoffinan Estates, IL. 60010

847 697-2640

PAGE 3

The Contract Documents consist of this Agreement, General Conditions of the Contract {Gereral-Supplementary-and
other-Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other
documents listed in this Agreement, and Modifications issued after exccution of this Agreement, all of which form the
Contract and are as fully a part of the Contract as if attached to this Agreement or repeated herein. References to
"General Conditions" or "General Conditions of the Contract” or "A201-2017" in this document such reference shall
mean the AlA A201-2017 General Conditions of Contract for Construction as revised for this Project. Upon the
Owner’s azcenfance of the Construction Manager's Guaranteed Maximum Price proposal, the Contract Documents
will also inclurc the documents deseribed in Section 2.2.3 and identified in the Guaranteed Maximum Price
Amendment and rexisions prepared by the Architect and fumnished by the Owner as described in Section 2.2.8. The
Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreeinnts, either written or oral. [f anything in the other Contract Documents, other than a
Modification, is inconsistent with this Agreement, this Agreement shall govern.

§ 1.1.1_The Contract Documents siiatl4iot be construed to create a contractual relationship between the Owner and any
subcontractor or any third party, or betws.en ony persons or entitics other than the Owner and Construction Manager.

The Owner shall. however, be considered an.intended beneficiary of the performance of anv contractor’s,
subcontractor’s, consultant’s or other third party hired by the Construction Manager for this Project.

The Construction Manager accepts the relationship of trust «id confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and'esercisc the Construction Manager’s skill and judgment
in furthering the interests of the Owner; to furnish efficient conziniciion administration, management services and
supervision; to furnish at all times an adequate supply of workers 2id/materials; and to perform the Work in an
expeditious and economical manner consistent with the Owner’s intere 5. The Owner agrees to furnish or approve, in
a timely manner, information required by the Construction Manager and to/maks payments to the Construction
Manager in accordance with the requirements of the Contract Documents. TueCrnstruction Manager shall perform its
services with the standard of care for Construction Managers at Risk cxperienceair. the construction management of
similar projects in size and scope. Construction Manager shall be responsible for eérvices provided hercunder
whether such services are provided directly by Construction Manager or by persons ot eniities hired by Construction
Manager. The Construction Manager wil] perform duties and services and make decisions called for hereunder

promptly and without unreasenable delay and will give the Project such priority as is nccessary to\zause the

Construction Manager services hereunder to be properly performed in a timely manner and consisienr with sound
professional practices, The Construction Manaper represents and warrants that its employees have thie requisite skill

and expertise to perform the services required by this Contract.

PAGE 4

For the Preee prert-A20 1M 2007 General-Conditions-of- the-Contractfor-Construction;
shall-apply-only-as-specifically-provided-in-this-Apreementtor-the-Construction Phase, the general conditions of the
contract shall be as set forth in A204-2007-A201-2017 for this Project, which document is incorporated herein by
reference. The term "Contractor” as used in A201—2007-shall menn-the-Construction-Manager-A201-2017 shall mean

the Construction Manager. The term "Contract Sum” shall mean the agreed upon Guaranteed Maximum Price

["GMP"].

i ion-Phoca ATA Dia
HEHS 3 =i

The Construction Manager's Preconsiruction-Phase responsibilities-are-set-forth-in-Sections2-1-and 2.2-The
Construction Manager's-Construction-Phasc responsibilitics are set forth in Section 2.3, The-Owner-and-Censtruction

0 o q O-COMm 0 -0
=] Y
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~The Construction Manager shall

identify a representative authorized to act on behalf of the Construction Manager with respect to the Project.

§ 2.1.3 When Projei: reonirements in Section 3,11 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall zorain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’ s¢rvices. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s sorvices, other Owner consultants’ services, and the Owner’s responsibilitics and
identify items that could affect the Frrject’s timely completion. The updated Project schedule shall include the
following: submission-of the Guaranteed Masimum Price propesat-Amendment attached hereto; components of the
Work; times of commencement and comp!stiza required of each Subcontractor; ordering and delivery of products,
including those that must be ordered well in a2vzice of construction; and the occupancy requirements of the Owner.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement
schedule for items that must be ordered well in advance of construction. The Construction Manager shall expedite and

coordinate the ordering and delivery of materials that must be ordered

well in advance of construction. H-the Owner
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The Construction Managcr

is not requ1rcd to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but-the-unless ihe Construction Manager recognizes or {within construction industry
standards} reasonably shoutd have recognized any such variance. The Construction Manager shall promptly report to
the Architect and Owner any nonconformity discovered by or made known to the Construction Manager as a request
for information in such form as the Architect may require.

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders.of public authorities applicable to its performance under this Contract, and with equal employment
opportunity pregrams, and other programs as may be required by governmental and quasi governmental authorities for
inclusien in the'Contract Documents. The Construction Manager shall cause this provision to be inserted into all
subcontracts, so'thz, such provision is binding upon every subcontractor.
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§2.1.10 Taxes

Owner is a tax exempt znuty under the laws of the State of 1llinois. Owner shall, as part of its undertakings under this
Agreement, provide to the Construction Manager all certificates of exemptions and tax exempt numbers needed to
cntitle Construction Manager -5 purchase materials and other items to be used on the work or incorporated into the

work on a lax excmpt basis, said exeinption specifically 1o include but not to be limited to the "Hlinois Retailer
Occupation Tax" (Sales Tax).

PAGE 5

§ 2.3.1.1 For purposes of Section 8.1.2 of A24—2047-A201-2017, the date of commencement of the Work shall mean
the date of commencement of the Construction Phase. Contract Time shall be measured from the date of
comincncement.

§ 2.3.2.1 Those portions of the Work that the Construction Managei £0¢5 not customarily perform with the
Construction Manager’s own personnel shall be performed under suhoGitracts or by other appropriate agreements

wnth thc Constructlon Manager ihe@wnemay«iesg%&e%ﬁeerﬁepemm#mwhem—mm&eﬁwhreh—me

This Contract shall be subject to the provisions ef the [llinois Prevailing Wage Act, 826 1LCS 30/01 2t seq. Contractor
and all Subcontractor shall comply w1th the Qrovmons ofthc Illmms Prcvallmg Wagc Act, 82b TLo 10/01 et seq.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect not later than one week after the meeting, for review and approval of the

Owner and Architect.
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—A consiructien schedule for the Work shall be provided with the Guaranteed

Maximum Price Addendum.

§2.3.2.9 The Coustruction Manager shall provide administrative, management and related scrvices as required o

coordinate the V/or of Subcontractors with each other and with the activities and responsibilities of Owner.
Architect, and Coriultunts, where applicable, and to complete the Project in accordance wZilh the Contract
Documents. The Condtrustion Manager shall supervise and coordinate with the Village all aspects of the Project
with all authorities, goveinnzeotal agencies and utility companies who may be involved in the Project. The
Construction Manager shall rrovide sufficient organization, personnel and management to carry out the
requirements of this Agreement. The Construction Manager shall take all reasonable steps ncclcssarv to ¢nforee

agreements with Subcontractors forthe beaefit of Owner, 1L

§2.3.2.10 Construction Manager shall meintzin exclusively for the Project a competent full time staff at the Project
Site to coordinate and direct the Work and theproeress of all subcontractors.  The Owner shall have the right to /

direct the Construction Manager to remove or 1=riaZe any on-site personnel whose performancé becomes
unsatisfactory to the Owner, In such event, the Cor.struction Manager shall promptly replace such personntl,
without consideration of any additional compensation or the replacement. Construction Manager-€iall establish
on-site organization and lines of authority in order to cariyout the overall plans of constructitn. The.@Ghstruttion
Manager shall tdentify an on-site member ’

§2.3.2.11 The Construction Manager shall prepare a constructica staging plan setting forth toenstruciion l
scheduling, lay down arcas and storage, trailer areas, trailer locations. p Zofities as 10 sitc usc. ingress/egress and-other
simnilar site logistic matters for the Project. The Construction Manager shal! consult with the Owner and Archilect ant:
provide assistance determining the cost effectiveness of staging construction-in one or two stages, including cost
estimates for construction in one or two stages.

§2.3.2.12 Construction Manager shall be fully responsible for and shall obtain satisfactry nérforflance from\each of

the Subcontractors against the Project schedule, and the each of its Subcontractor’s timelv performance and
compliance with the Drawings and Specifications. Construction Manager shall consult with Ownei regarding
available courses of action when material requirements of a Subcontract are not being fulfilled az'th¢ nonperforming
party will not take satisfactory corrective action that is satisfactory to the Construction Manager.

§ 2.3.2.13 Construction Manager shall submit 1o Owner a form of Anticipated Cost Report for usc on the “roect for
Owner’s review, comment and acceptance. Upon acceptance by Owner, the form of Cost vs. Budget Report shall
establish the standard for detail required for the remainder of the Project.

§ 2.3.2.14 The Anticipated Cost Report will show actual costs for completed activities and estimates for uncompleted
tasks and will identily variances between actual and budgeted or estimated costs. Construction Manager shalt advise
Owner and Architect whenever projected costs exceed budgets or estimates and provide cost_saving measures to
negate budget deficits.

§2.3.2.15 Construction Manager shall be responsible for all construction operations performed by its subcontractors

and those employed by subcontractors. Construction Manager shall supervise the Work of all subcontractors,
providing instructions to each when its Work does not conform to the requirements of the plans and specifications and
manage each subcontractor to ensure that corrections are made in a timely manner so as not to affect the progress of

the Work. Construction Manager shall coordinate the safety programs for the Project. Except as to means, methods
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and processes directed by the Owner, Construction Manager shall be solely responsible to Owner for the adequac
of all construction means, methods, techniques and procedures employed by Construction Manager or its
Subcontractors in the performance of the Work, and for coordinating all portions of the Work to be performed.

§2.3.2.16 Construction Manager shall provide information so that thc Owner may apply for and obtain all nccessary
and required building permits and special permits for permanent improvements, excluding permits required to be
obtained dircctly by the various Subcontractors. Owner shall timely provide all record drawings, specifications and
other information required to obtain such permits. With respect 1o permits that Subcontractors are required to obtain,
Construction Manager shall require all such Subcontractors to obtain those permits before they commence their
work. Construction Manager shall verify that applicable fecs and assessments for all permits have been paid.

Construction Manager shall obtain, with Owner’s assistance, approval from authoritics having jurisdiction over the

Project, including but not limited to a Certificate of Occupancy after having achicved Substantial Complction.

§ 2.3.2.17 Coustruction Manager shall develop and establish, for Owner’s benefit, a quality assurance control system
in order that the standards of construction called for, specified, or drawn arc met. Construction Manager shall confirm
that mechanical, eloessical, plumbing and fire protection systems arc adequately tested and balanced prior to their
acceptance. Consiructicn Manager shall coordinate all testing provided by others as required by the technical sections
of the Specifications atdiorrequired by governing bodics charged with inspecting the Work for compliance with
applicable building codes. ansi/or as required by applicable building codes and shall warrant that all such Work

shall comply with the Drawings =i Specifications for the Project. Construction Manager shall keep an accurate record of'all tests,
inspections conducted. findings, and tr st nports, and shall make them available to the Owner and Architect for review and copying,

§2.3.2.19 Construction Manager shall pirfonn the Work in accordance with the requirements of the Contract

Documents and shall assure that the Work &1 each Subcontractor is being performed in accordance with the
requirements of the Contract Documents . Construction Manager shall endeavor to protect Qwner against defects

and deficiencies in the Work, shall warrant the Wor' is free from all defects and deficiencies and shall correct at

its expense all defects and deficiencies. As appropriute, Construction Manager shall require special inspection or
testing, and make recommendations to Architect regard ng special inspection or testing of Work.

§ 2.3.2.20 Construction Manager shall receive from each Sublontractor, review for conformance with the Contract
Documents, approve or reject for re-review and submit to Aictutest all Shop Drawings, Product Data, Samples,
As-Built Drawings and other submittals. Without assuming any ¢i /irchitect’s responsibility for Shop Drawing

review, Construction Manager shalt stamp all Shop Drawings, Prodvcivata. Samples, As-Built Prawings and other
submittals. in order to verify Construction Manager’s review thereof, whicl' stanip shall constitute a representation by

Construction Manager to Owner that the submitted item conforms with the Courract Documents and is coordinated
with other shop drawings. Construction Manager shall transmit all submittals ty Architect for Architect’s approval,

and where applicable to Consultants for their approval. In collaboration with ArchitZet, and where applicable with
Consultants, Construction Manager shall establish and implement procedures for expediting the processing of Shop
Drawings, Product Data, Samples. As-Built Drawings and other submittals, and shall assur=, thaf the approved/Projett
Construction Schedule shall include acceptable dates for the preparation, submission, procdss ig aid revifw of Shop
Drawings and other required submittals. Architect’s review of submittals, or where anplical?le review by Consgltams,
by Construction Manager or by any Subcontractor shall be limited 10 review of an initial submittai and two (2)
re-submittals for conformance with the design concepts expressed in the Contract Documents. Constrictign Manager
shall pay (without reimbursement from Owner) for any costs and expenses incurred in cbnnection with aditional
re-submittals, including, without limitation, compensating Architect and where applicable Consultants~for-additional———
services rendered in connection with reviewing such "extra" re-submittals, and agrees Owner may deduct such
payment from the next monthly payment(s), when the re-submittals in excess of the aliotted two reviews is caused by
the Construction Manager, Subcontractor, and/or Sub-Subcontractor’s error.

2.3.2.21 Construction Manager shall maintain at the Project Site, on a current basis: A record copy of all Drawings
Specifications and Addenda in good order and marked to record all changes made during construction; Change Order
Logs and other Modifications; Shop Drawing Logs; Shop Drawings: Product Data; Samples; As-Built Drawings:
submittals; applicable handbooks; maintenance and operating manuals and instructions; and other related documents
and revisions which arise out of the Work. Construction Manager shall maintain records, in duplicate, of principal
building layout lings, ¢levations of the bottom of footings, floor levels and key site elevations certified by a qualified
surveyor ot professional engineer. In coordination with the Architect, the Construction manager shall establish and

implement procedures for the tracking and expediting the processing of shop drawings and samples. as required by the
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Modified General Conditions of the Contract. The As-Built Drawings shall be prepared by using electronic
documenlation as agreed 1o by Owner, Architect and Construction Manager.

2.3.2.22 Construction Manager shall arrange for delivery and storage, protection and security for Subcontractor
fumished/installed and Owner-furnished/contractor-installed materials, systems and equipment which are a part of the
Project until such items are satisfactorily incorporated into the Project.

PAGE?7
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The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s represcntative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwisc provided in Section
4.2.1 of A204—2007,-A201-2017, the Architect docs not have such authority. The term "Owner”" means the Owner or
the Owner’s authorized representative.

The Owner

s

.o 0 AR
& = e

L4 e o
i 3 7 O

Editien—The-has retained an Architect to provide such services, duties and responsibilities as are necessary for the
Project. Uporn request, the Owner shall provide the Construction Manager a copy of the exceuted agrecment between

the Owner aind the Architect, and any further modifications to the agreement.

2.85% of the Tolal Construction Costs, which fee shall be included within the Guaranteed Maximum Price.

No Chagee in CM Fee for Changes in Work

CM Q&P = (0%: Subcontractor QH&P = 10%
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§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed Zero percent (¢ %) of the
standard rate paid at the place of the Project.

Not Applicabie Not Applicable Not Applicable

§ 5.2.1 The Construction Manager guarantces that the Contract Sum shall not exceed the Guaranteed Maximum Price
set forth in the Guaranteed Maximum Price Amendment-as-it-is-amended-from-timeto-time-Amendment. To the
extent the Cost of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs
in excess of the Guarantced Maximum Price without reimbursement or additional compensation from the Owner,

No shared savings has beea identified for this Project

§ 5.2.2 The Guaranteed Maximu=i Price is-shall not be subject to additions and deductions by Change Orderas
previded-in-the Contract Documep and-the-Order. The Date of Substantial Completion shall be subject to adjustment
as provided in the Contract Documcntz.

PAGE 9

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or otaer'rovisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A204—2007.
A2(1-2017, General Conditions of the Contract for Cotstruction. The Construction Manager shall be entitled to an
equitable adjustment in the Contract Time as a result of ciiariges in the Work.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on accour#1changes in the Work subsequent to the execution
of the Guaranteed Maximum Price Amendment may be determined oy ony of the methods listed in Section 7.3.3 of
AIA Document A204—2007-A201-2017, General Conditions of the Ceniract for Construction.

§ 5.3.3 In calculating adjusiments 1o subcontracts (except those awarded withthe Zwner’s prior consent on the basis of
cost plus a fee), the terms "cost” and "fee" as used in Scction 7.3.3.3 of AIA Dodwrent A201-2007-A201-2017 and
the term "costs" as vsed in Section 7.3.7 of AIA Document A201-2007-A201-2017sh~{l have the meanings assigned
to them in AIA Document A2042067-A201-2017 and shall not be medified by Secticns 3.1 and 5.2, Sections 6.1
through 6.7, and Section 6.8 of this Agreement. Adjustments to subcontracts awarded with ‘e Owner’s prior consent
on the basis of cost plus a fee shall be calculated in accordance with the terms of those subconiract:.

§ 5.3.4 In calculating adjustments to thc Guarantced Maximum Price, the terms "cost” and "costs" ‘as/ugzd in the
above-referenced provisions of AIA Document A26+2867A201--2017 shall mean the Cost of the Work a2 defined in
Sections 6.1 to 6.7 of this Agreement and the term "fee” shall mean the Construction Manager’s Fee as ddtinid in
Section 5.1 of this Agreement.
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§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes-insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such

costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.
PAGE 10

§ 6.6.4 Fees of laboratories for tests required by the Contractacuments, except those related to defective or
nonconforming Work for which reimbursement is excluded by Se<iion 13.5.3 of AIA Document AZH—2007
A201-2017 or by other provisions of the Contract Documents, and ‘#hich do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royaltics and license fees paid for the use of a particular design, process or product required by the Contract

PAGE 11
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§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A204-200FA201-2017.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding any
provision of AIA Document A2H2007A201-2017 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs arc excluded by the provisions of Section 6.8.

.1 . Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Aanager’s principal olTice or offices other than the site office, except as specifically provided in

section 62-erasmay-beprovidedinArteleH:6.2:

5 Except as provaded in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Mzrager, Subcontractors and supplicrs or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liabie to fulfill a specific responsibility of the
Contract:Contract, including, but not limited to defective or nonconforming work, disposal of materials
and equipment wrongfull”supplicd, or making good on any damaged product;

B Costsforservicesineurred-duringtni Precenstruction-Phase Lepal costs, mediation costs, or costs

associated with FOIA request compliance hov ever incurred.

90 Amounts the Contract Documents specificaily tequire the Construction Manager to pay. include
deductible amounts payable by the Construciivr/ vanager under any policy of insurance.

10, Costs resulting from theft or vandalism of items !4 are not part of the Work.

11. _Drug testing for employees, incentive or bonus prograris {including safety) accounting and EEQ and

targeted business compliance staff, safety training or serniuars,

12. Equipment repair, maintenance or re-calibration costs.
13. Off site file storage.

14. Management of warranty work.

16._Except as provided in Section 6.1.1, anv cost not specifically and expiessiy described in Section 6.1.

17. Costs which this Agreement provides that the Construction Manager shal| pav or incur or for which this
Agreement expressly provides the Construction Manager shall be responsibie.

PAGE 12

The Construction Manager shall keep full and detailed records and accounts related to the cost of th< Work and
exercise such controls as may be necessary for proper financial management under this Contract and tosubstantiate all
costs incurred. The accounting and control systems shall be satisfactory to the Owner. Such records shall be kept on
the basis of generally accepted accounting principles and in accordance with the Contract Documents. The Owner
and the Owner’s auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and
shall be permitted to audit and copy, the Construction Manager’s records and accounts, including complete
documentation supporting accounting cntries, books, correspondence, instructions, drawings, receipts, subcontracts,
Subcontractor’s proposals, purchase orders, vouchers, memoranda and other data relating to this Contract, The
Construction Manager shall prescrve these records for a period of three years after final payment, or for such longer
period as may be required by law.

§ 7.1.1 Bascd upon Applications for Payment submitted to the Archilect by the Construction Manager and Certificates
for Payment issued by the Arehitect—Architect and reviewed and approved by the Owner,, the Owner shall make
progress payments on account of the Contract Sum to the Construction Manager as provided below and elsewhere in
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the Contract Documents, The Construction Manager, in cooperation with the Architect, shall provide with cach
Application for Payment, a properly completed Affidavit setting forth, under oath, the name and address and amount
due to each subcontractor, materialman, or other appropriate party included in that payment. For every party listed to
be paid, the Construction Manager shall provide a full or partial waiver of lien, as appropriate. The Construction
Manager shall also provide a partial or full waiver of lien for his services. Payment Certificates will be issued in
accordance with Section 9.4.3 of AJA Document A201-2017. General Conditions of the Contract.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month-orasfolows:

month.

month—H-anA sphoationfor Paymentisreceived-by-the Architectafter the application date fixed-abeve paymentsha
be-made-by-the- I doraotlater than—(—days-afier the- Architect receives-the-Applieationfor Payment-Payments
shall be made pursaant to the Illinois Local Government Prompt Payment Act after receipt by the Owner of the
Construction Manager s i.ivmce for the construction draw based upon the percentage of completion applied against
the Construction Price, piopzeiy prepared and approved by the Architect and Owner. The Owner shall pay to the
Construction Manager the amauat approved, less retainage when applicable, unless there is a dispute about the amount
of the compensation due the Conszruction Manager, in which casc the Owner shall pay the undisputed amount. The
date on which payment is made shaiib¢ known as the "Payment Date”.

§ 7.1.4 With cach Application for Paysment-Payimen: the Construction Manager shall submit payrolls, petty cash
accounts, receipted invoices or invoices with check vouchers attached, and any other cvidence required by the Owner
or Architect to demonstrate that cash disbursements alre ady 1hade by the Construction Manager on account of the Cost
of the Work equal or exceed progress payments already réetived by the Construction Manager, less that portion of
those payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Applicatton for Payment.

§ 7.1.5 Each Application for Payment shall be based on the most recen’ schedule of values submitted by the
Construction Manager in accordance with the Contract Beeuments-Documents and shall be in a format approved by
the Owner, Architect and Construction Manager. The schedule of values shall 2'iocate the entire Guaranteed
Maximum Pricc among the various portions of the Work, except that the Constriction Manager’s Fee shall be shown
as a single separate item. The schedule of values shall be prepared in such form and snonorted by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected 1) by the Arehitest-Architect or
Qwner, shall be used as a basis for reviewing the Construction Manager's Applications far Payment.

PAGE 13

.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of cach portion of the Work by (he share of the
Guarantced Maximum Price allocated to that portion of the Work in the schedule of valuel, ?:nding
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be
included as provided in Section 7.3.9 of AIA Document A20200%:A201-2017;

3 Add the Construction Manager’s Fee, less retzinage of Zgro _percent (@ %). The Construction
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Construction Manager’s Fee is stated as a fixed sum in that Scction, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the probable
Cost of the Work upon its completion;

4 Subtract retainage of Zero _percent { 0 %) from that portion of the Work that the Construction
Manager self-performs;
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.1 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificatc for Payment as
provided in Section 9.5 of AIA Document A2012007-A201-2017.

§7.1.8.1 Notwithstanding anvthing contained within the Contract Documents to the contrary, the Construction
Manager shall not be entitled to any progress payment for any Work performed unless the Owner shall have received,
and approved the following (1) insurance certificates: {ii) Payment and Performance Bonds for the Work to be
performed: and (iit) appropriate affidavits and hien waivers from the Construction Manager, subcontractors and

suppliers.

PAGE 14

§7.1.12 Constructinp Manager’s Application for Payment shall be submitted in the form of AIA Documents G702 and
(3703 or such othet form as the Architect and Owner jointly approve.

§7.1.13 The signature of the onstruction Manager on any Application for Payment constitutes the Construction
Manager’s certification to the Cwner that (i) the Construction Manager's services listed in the Application for
Payment have progressed to the lrve! indicaled and have been performed as required by this Agreement and the
Contract Documents; (i1} the Constivztion Manager has paid its subcontractors, subconsultants and supplicrs their
proportional share of all previous paymeats veceived from the Owner and (iii) the amount requested is currently and
properly due and owing,

§ 7.2.1 Final payment, constituting the entire ur.n=id-balance of the Contract Sum, shall be made by the Owner to the
Construction Manager-Manager, in accordance with the Illinois Local Government Prompt Payment Act, when
A the Construction Manager has fully performed the Contract except for the Construction Manager's
responsibility to corrcet Work as provided iz Section 12.2.2 of AIA Document A204+-200%
A201-2017, and to satisfy other requiremems; 17 any, which extend beyond final payment;

3 afinal Certificate for Payment has been issued by-the-Arehiteet=by the Architect and approved by the
Owner; and

he.n 3 rdays-afierthedssuance-of the

4 the Construction Manager has satisfied ail of the conditions of final payment, iriclucing without
limitation, fulfillment of all requirements of Section 9.10 of A201-2017

§ 7.2.2 The Owner's auditors will review and report in writing on the Construction Manager’s final accouliting within
30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such Cost of
the Work as the Owner’s auditors report 1o be substantiated by the Construction Manager’s final accounting, and
provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days afier receipt of the
written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to the
Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s rcasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A204-2007-A201-2017. The time
periods stated in this Section supersede those stated in Section 9.4.1 of the AIA Document A2842007-A201-2017,
The Architect is not responsible for verifying the accuracy of the Construction Manager’s final accounting.

§ 7.2.3 [f the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to request
mediation of the disputed amount without secking an initial decision pursuant to Section 15.2 of A204—2007-
A201-2017. A request for mediation shall be made by the Construction Manager within 30 days afler the Construction
Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this
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30-day period shall result in the substantiated amount reported by the Owner's auditors becoming binding on the
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction
Manager the amount certified in the Architect’s final Certificate for Payment.

PAGE 15

§7.3 OWNERS RIGHT OF NON-PAYMENT
7.31 Any provision hereof to the contrary notwithstanding, Owner shall not be obligatedlto make any full payment
to Construction Manager if any one or more of the following conditions exists:

.1 Construction Manager or subcontractors is/are in default of any of its/their obligations under this
Agreement or otherwise is/are in default under any of the Contract Documents.

.2 Any part of such payment is attributable to services or Work that is defective or is not performed in
accordance with the Contract Documents: provided, however, such payment shall be made as to the part
hereof attributable to services or Work that is rendered or performed in accordance with the Contract
Documents and is not defective.

3 Construction Manager has failed to make timely payments duc and owing to subcontractors or for
ma‘er.alor labor used in the rendering of services or performance of Work for which Owner has made

payrient . Construction Manager.

For all phases of the Projéct «nz Construction Manager and the Owner shall purchase and maintain insurance, and the
Construction Manager shall p'svide bonds as set forth in Article 11 of AIA Document A204—2007-A201-2017.
(State bending requirements, if any, snd limits of Hability for insurance required tn-Artiele H-ofAlA Document
A201-20073in Article 11 of AIA Dozument

A201-2017.) The Construction Manager shal! include all subcontractors as insureds under its policies or shall fumnish
separate certificates and endorsements forcasirsubcontractor. All coverages for subcontractors shall be subject to all
of the requirements set forth herein and in Aréizie 1! of AIA Document A201-2017. Limits of such insurance shall be
as follows.

§8.1 COMMERCIAL GENERAL LIABILITY

Commercial General Liability [nsurance or equivalent with/imits of not less than $2,000,0000 per occurrence for
bodily injury, personal injury and property damage liability and a minimum general aggregate of $2,000,000/.
Coverages must include the following: All premises and operaticns, products/completed operations separation of
insured, defense, and contractual liability (with no limitation endorsezneat.) The Owner and the Architect, and their
respective officers, agenis, consultants and employees shall be named zs additional insureds on a primary,
non-contributory basis for any liability arising out of or resulting from the p rfor nance of the Work, provided that any
such claim, damage, loss or expense is atiributable to bodily injury, sickness;dizease or death or injury to or
destruction of tangible property, other than the Project itself.

§8.2 AUTOMOBILE LIABILITY

When any motor vehicles {owned, non-owned and hired) are used in connection with Work to be performed, the
Construction Manager must provide Automobile Liabtlity Insurance with limits of not less then $1/000.000.00
combined single limit and aggregate for bodily injury and property damage, The Qwner shall be'nzwed as an
additional insured on a primary, non-contributory basis.

§8.3 WORKERS COMPENSATION
Workers Compensation at statutory limits and Employers Liability with a policy limit of not less than five hundred
thousand ($500,000) per accident.

§8.4 PROFESSIONAL LIABNTY

When any architects, engineers, or other professional consultants perform work in connection with the Agreement,
Professional Liability Insurance covering acts, errors, or omissions must be maintained with limits of not less than
$2.000,000. Coverage must include contractual liability. When policies are renewed or replaced, the policy
retroactive date must coincide with, or proceed, start of work on the Agreement. A claims-made policy which is not
renewed or replaced must have an extended reporting period of two (2) years.

§8.5 OWNERS AND CONTRACTORS PROTECTIVE LIABILITY
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An Owner'’s and Contractor’s Protective Liability policy designating the Owner must be provided with limits not less

than $1 million combined single limit per occurrence, for losses ansing out of bodily injurics 1o or death of all persons

and for damage to or destruction of property.

§8.6 PROPERTY INSURANCE

Property Insurance written on a builder’s risk "all risk" policy shall be purchased and maintaincd as provided by the
Construction Manager as part of the Reimbursable General Conditions. .

§8.7 EVIDENCE QF INSURANCE

§8.7.1 The Construction Manager must furnish the Owner with original Certificates of Insurance to be in force beforc
work begins, the Renewal Certificates of Insurance, or such similar evidence, if the coverages have an expiration or
renewal date occurring during the term of this Agreement. The Construction Manager must submit evidence of
insurance tozne Owner before work begins. The receipt of any certificate does not constitute agreement by the Owner
that the insurernce requirements in the Agreement have been fully met or that the insurance policies indicated on the
certificate are/in ~ompliance with all Agreement requirements. The failure of the Owner 1o obtain centificates or other
msurance evideacs from Construction Manager is not a waiver by the Owner of any requirements for the Construction
Manager to obtain and maintain the specified coverages. The Construction Manager must advise all insurers of the
Agreement provisions regazding insurance. Non-conforming insurance does not relieve Construction Manager of the
obligation 1o provide insursice as specificd herein. Non-fulfillment of the insurance conditions may constitute a
violation of the Agreement._22d the Owner retains the right to stop work until proper evidence of insurance is
provided, or the Agreement may ;e 12rminated.

88.7.2 Certificates of Insurance will show the Owner and Architect, and their respective, officers, agents, emplovees
and consultants as additicnal insureds on the-Comprehensive Liability Policy

%73PmmmaMOmme%MwamwsMMwmdewme&mmﬁmOmmmomwmwdmemmw
COmMMmences.

PAGE 16

§ 9.1 Any Claim between the Owner and Construction Manager shail be resolved in accordance with the provisions set
forth in this Article 9 and Article 15 of A28+ 2007 HeweverforClaims-arising from-orrelating-to-the Construction
Mamgewﬁm&nmﬂenﬁhm%w—éeamﬂ—by—m&hm reﬂ-P foker shal-be-required-as-a-condition
s reoment-shat-netapply.

A201-2017. §9.2 For any Claim subject to, but not resolved by mediation pursuani tod<ection 15.3 of AIA Document
ARH2007-A201-2017, the method of binding dispute resotution shall be as follows.

[ ] Arbitration pursuant to Section 15.4 of A1A Document A204-2007A201-2017

[ X ] Litigation in a court of competent jurisdiction

The Architect will serve as the Initial Decision Maker pursuant to Scction 15.2 of AIA Document A204-2067
A201-2017 for Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the
parties appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker,

Z
o
3
m
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mConlracl may be terminated as provided in Article 14 of AIA Document
AZH2004A201-2017.

Additions and Deietions Report for AlA Document A133™ - 2009 (formerly A121™CMc - 2003). Copyright © 1931, 2003 and 2008 by The American Instilule

of Architects. All rights reserved. WARNING: This AIA®* Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 17
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penatties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 16:49:29 ET on 11/07/2019 under Order No. 7021810420 which

expires on 10/28/2020, and is not for resale.

User Notes: (1164732771)



2003017066 Page: 45 of 125

UNOFFICIAL COPY

The Work may be suspended by the Owner as provided in Article 14 of ATA Document A284-2007-A201-2017. In
such case, the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA
Document A264-2007-A201-2017, except that the term "profit” shall be understood to mean the Construction
Manager’s Fee as described in Sections 5.1 and 5.3.5 of this Agreement.

PAGE 17

§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.A201-2017,

Section 1.5 of A28412607-A201-2017 shall apply 1o both the Preconstruction and Construction Phases.

Section 13.1 of A2/4—2007-A201-2017 shall apply to both the Preconstruction and Construction Phases.

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement ivzither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the cinzr, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrées to assume the Owner’s rights and obligations under this Agrecment,
Except as provided in Section 13.2.2 of A283-2007-A201-2017, neither party to the Contract shall assign the
Contract as a whole without written consent of the other. If either party attempts to make such an assignment without
such consent, that party shall nevertheless remiin/icgally responsible for all obligations under the Centract.

§ 11.5 Other-provisions:Compliance with taws Cor struclion Manager shatl comply with alt applicable federal,
state. county and local laws and repulations including, but 7ot limited to, such laws and regulations relating to
minimum wages to be paid to employees, limitations upon the/emnloyment of minors, minimum fair wage standards
for minors, payment of wages due employees, and health and sareiy wf employees. Both parties agree to comply, and
assist one another in complying with all applicable Federal, State an lecal laws and regulations in carrying out their
respective obligations under this Agreement,

§11.6_Government Certifications.

The Construction Manager agrees, represents and certifies:

a. [s not barred from contracting with any unit of state or local govern-ient as a result of violating
Scetion 33E-3 or 33E-4 of the [llinois Criminal Code (720 IL.CS 5/33E-2.and 33E-4).
b. Shall comply with the Minois Drug Free Work Place Act (30 ILCS 58/ ¢f seq.).

c. Shall comply with the Equal Opportunity Clause of the Illinois Human Riglits Azt (775 ILCS
5/1-101 et seq.) and the Rules and Regulations of the [llinois Department of Human Rights.

d. Shalt comply with the Americans with Disabilities Act and Article 2 of the Illinois Fluman Rights
Act (775 ILCS 5/2-101 et seq.).
e. Has a written sexual harassment policy in place in full compliance with 775 ILCS 5/2-105 (A) {4).
f. Is not delinquent in the payvment of any tax administered by the Illinois Department of Revenue nor
is delinquent in the payment of any money owed to the Village.
PAGE 18
2—AdA-Doecument A201-2007

.2 Guarantced Maximum Price Adderdum and schedule for Work,

3 AIA Document A201-2017, General Conditions of the Contract for Construction as modified for this
Project

i

A4 AlA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

None
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4—5 AIA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or
the following:

None

&—.6_ Other documents:

=
=)
=
o

Village of Mzunt Prospect Nick Papanicholas, Jr.
Village Managor /- President, Nicholas & Associates, Inc.

- e 1o
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Village of Mount Prospect , hereby certify, to the best of my knowledge, information and belicf, that I created the
attached final document simultaneously with its associated Additions and Deletions Report and this certification at
16:49:29 ET on 11/07/2019 under Order No. 7021810420 from AlA Contract Documents software and that in
preparing the attached final document 1 made no changes to the original text of AIA® Document A133™ - 2009,
Standard Form of Agreement Between Owner and Construction Manager as Constructor where the basis of payment
is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price, as published by the AIA in its software, other
than those aditions and deletions shown in the associated Additions and Deletions Report.

W

Ve Sy —

{Signed) //

‘//// dqe ma/mg(’/-

(Title} v

1] 2202019

(Dated) -
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protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any pertion of it, may
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}\%@AIA Document A133" - 2009 Exhibit A

Guaranteed Maximum Price Amendment

for the following PROJECT:
{Name and address or location) "

Village of Mount Prospect Maple Street Municipal Parking Deck
THE OWNE":

(Name, legaisiatus and address)

Village of Mount Picspect

50 South Emersca Stect

Mount Prospect, [L. 620,

THE CONSTRUCTION MANAC Cx:
(Name, legal status and address)

Nicholas & Associates, Inc.
1001 Feehanville Drive
Mount Prospect, iL. 60056

ARTICLE A1

-§ A.1.1 Guaranteed Maximum Price

Pursuant to Section 2.2.6 of the Agreement, the Owner and Cunstruction Manager hereby

amend the Agreement to establish a Guaranteed Maximum Tiirc. As agreed by the Owner
and Construction Manager, the Guaranteed Maximum Price is ax praount that the Contract
Sum shall not exceed. The Contract Sum consists of the Construction ivianager’s Fee plus

the Cost of the Work, as that term is defined in Article 6 of this Agreenieai.

§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not o exnced Six
million, eight hundred seventy-nine thousand, five hundred and sixty-nine doliars. /'$
6,879,569.00 ), subject to additions and deductions by Change Order as providea i« the
Contract Documents.

§ A.1.1.2 ltemized Statement of the Guaranteed Maximum Price. Provided below is an
itemized statement of the Guaranteed Maximum Price organized by trade categories,
allowances, contingencies, alternates, the Construction Manager’s Fee, and other items
that comprise the Guaranteed Maximum Price.

(Pravide below or reference an attachment.)

See Exhibit B Attached

§ A.1.1.3 The Guaranteed Maximum Price is based on the following aiternates, if any,
which are described in the Contract Documents and are hereby accepted by the Owner:
(State the nrumbers or other identification of accepted alternates. If the Contract
Documents permit the Owner to accept other alternates subsequent to the execution of this
Amendment, attach a schedule of such other alternates showing the amount for each and
the date when the amount expires.)

None

ADDITIONS AND DELETIONS:

The author of this document has
added informaticn needed for its
completion. The author may also
have revised the text of the orlginal
AlA standard form. An Additions and
Deietions Report that notes added
infarmation as well as revisions o the
standard form text is avallable from
the author and should be reviewed. A
vertical ling in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or

. deleted from the original AlA text.

This document has important legal
consequences, Consultation with an
attarney is encouraged with respect
to its completion or modification.

AlA Document A201™-2007,
Generai Conditions of the Contract
for Construction, Is adopted in this
document by reference. Do not use
with other general conditions unless
this document Is modified.

AIA Document A133™ = 2008 ExhIbit A. Copyright © 1991, 2003 and 2009 by The American institute of Architecte, All rights rosarved, WARNING: This AlA®
Document i& protected by U.S. Copyright Law and International Treatlea. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of It, may result In severe clvil and criminat penalties, and witl be prosecuted to the maximum extant possible under the law. This document was
produced by AlA software et 17:03:37 ET on 12/30/2019 under Order No,7021810420 which expires on 10/28/2020, and is not for resale.
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§ A.1.1.4 Allowances included in the Guaranteed Maximum Price, if any:
(Ideriify allowance and state exclusions, if any, from the allowance price.}

item Price ($0.00)
None

§ A.1.1.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:
No additional assumptions

§ A.1.1.8 The Guaranteed Maximum Price is based upon the following Supplementary and other Conditions of the
Contract: None

‘Droument Title - Date Pages

§ A.1.1.7 The Guapiized Maximum Price is based upon the following Specifications:
(Either list the Speci/iraiions here, or refer to an exhibit attached to this Agreement.)
See §A1.1.8 below.

Sectlon Title _Date Pages

§ A.1.1.8 The Guaranteed Maximum Pri e is based upon the following Drawings: 2.0l
(Either list the Drawings here, or refer to @y exhibit attached to this Agreement.) e 661455"- 23, ?
Village of Mount Prospect Maple Street Parkirg Deck Final Plans, dated -Newemrber-22:-2649and prepared by
Walker Consultants, 2895 Greenspoint Patkway, #t= 600, Hoffman Estates, L. 60169

Number : Title Date
§ A.1.1.9 The Guaranteed Maximum Price is based upon the foliozvin other documents and information;
{List any other documents or information here, or refer to an exhibu atiached to this Agreement.)
No additional documents

ARTICLE A2 - _
§ A.2.1 The eaticipated date of Substantial Completion established by this Amendment:

July 30, 2020
‘ A ﬂ .
WMEAnod 1k
OWNER (S&nature) & o CONSTRUCTION M AG‘R (Signature; ' V
Michael Cassady Nick Papanicholas, Jr.
Village Manager, Village of Mount Prospect President, Nicholas & Associates; Inc.
" {Printed name and title) o (Printed name and title)

AlA Documant A133™ = 2009 Exhibit A, Copyright © 1091, 2003 and 2009 by The American Institute of Architects. All rights reserved. WARNING: This AlA®
Document Is protected by U.S. Copyright Law and Intarnational Traatias. Unauthorized reproduction or distsibutlon of this ALA® Dacument, or any
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Additions and Deletions Report for
AIA® Document A133™ - 2009 Exhibit A

This Additlons and Deletions Report, as defined on page 1 of the assoclated document, reproduces below all text the author hag added
{0 the standard form AlA document in order to complete it, as well ag any text the author may have added to or deleled from the original
AlA text. Added text is shown underlined. Deleted text Is indicated with a horizontal line through the original AlA text,

Note: This Additions and Deistions Report is provided for information purposes only and {s not incorporaled into or constitute any part
of the assoclated AJA document. This Additions and Deletions Report and its associated document were generated simullangously by
AlA software at 17:03:37 ET on 12/30/2018.

PAGE 1

Village of Mo Prospeet Mapie Street Municipal Parking Deck

Viilage'of Mount Prospec’
50 South Emerson Street

MountProspect, IL. 60056

ave
-

Nicholas & Associates, In,
1001 Feehanvil[e Drive
Mount Prospect, [L . 60056

§ A4.1.1 The Contract Sum is guaranteed by the Construction ivarager not to exceed Six million, eight hundred
seventy-nine thousand, five hundred and sixty-nine dollars (8 6.879.569.00 ), subject to additions and deductions

by Change Order as provided in the Contract Documents.

wa -

See Exhibit B Attached.
None
PAGE2

None

No additional assumptions:

§ A.1.1.8 The Guaranteed Maximum Price is based upon the following Supplementary and other Conditions of the
Contract: Nong -

See §A11.8 below.
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possible under the law. This docurnent was produced by AIA software at 17:03:37 ET an 12/30/2018 under Order No.7021810420 which expires on 10/28/2020,
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Village of Mount Prospect Maple Stecet Parking Deck Final Plans, dated November 22, 2019 and prepared b
Walker Consultants, 2805 Greenspoint Parkway, Suite 600, Hoffman Estates, IL 60169

No additionai documents

July 30, 2020

Michael Cassady Nick Papanichotas, Jr.
Village Managcr, Vit'are of Mount Prospect President, Nicholas & Associates, Inc. .

Additions and Delations Report for AIA Document A133™ - 2009 Exhiblt A, Copyright © 1991, 2003 and 2008 by The American Instiluts of Architects, All

rights reasrved. WARNING: This AJA® Documant Is protected by U.S. Copyright Law and International Treatles. Unauthorized reproduction or 2
distribution of this AIA® Document, or any portion of it, may result In sevora civii znd criminal penalties, and will be prosecutad to the maximum extent
poasible under the law, Thia document was produced by AlA software at 17:03:37 ET on 12/30/2018 under Order No.70218108420 which expiras on 10/28/2020,

and I8 not for resale.
Usaer Notes:

{1681224047)
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledpe, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 17:03:37 ET on 12/30/2019
under Order No. 7021810420 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A133™ - 2009 Exhibit A, Guaranteed Maximum
Price Amendment , as published by the AIA in its software, other than those additions and deletions shown in the
associated Additions and Deletions Report.

e I (e

{Signed)

| Vf//dg]e Cli 7 £, V///&j{_ ot Mpunt /?gsped

(Title)
//25’/202_,0' O~

(Dated)

AlA Document D401 ™ — 2043, Copyright © 1052 and 2003 by The American Institute of Architects, All rights reaerved. WARNING: This AIA® Document Is
protected by U.S. Copyright Law and Internationa!l Treatles. Unauthorized reproduction or distribution of thia AIA® Document, or any portion of It, may
resutt in savera clvil and criminal penalities, and will be prosecuted to the maximurm extent possible under the law. This document was produced by AlA

software a1 17:03:37 ET on 12/30/2019 under Order No,7021810420 which expires an 10/268/2020, and Is not for resale.

Usar Notes: (1681224047)
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Q‘@AIA Document A201" - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Village of Mount Prospect Maple Street Municipal Parking Deck
THE OWNER:

(Name, legal status and adrires:)

Village of Mount Prospect

50 South Emerson Street

Mount Prospect, IL 60056

THE ARCHITECT:
{Name, legal status and address)

Walker Consultants

2895 Greenspoint Parkway, #600
Hoffman Estates, 1L. 60010
TABLE OF ARTICLES

1 GENERAL PROVISIONS
2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK
8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
1 INSURANCEANDBONDS

12 UNCOVERING AND CORRECTION OF WORK

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the originat AlA text.

This document has important legal
consequences. Consuttation with an
attomey is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AlA Document
A503™ Guide for Supplementary
Conditions.

AlA Document A201™ = 2017. Copyright © 1911, 1915, 1918, 1925, 1837, 1851, 1956, 1961, 1983, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treatles.
Unauthorized reproduction or disttibution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the 1aw. This document was produced by AtA software at 16:28:46 ET on 11/07/2019 under Crder

No.3958425413 which expires on 10/28/2020, and is not for resale.
User Notes:

(B26579634)
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13 MISCELLANEQUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
NS

AlA Document A201™ - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1983, 1966, 1970, 19786, 1987, 1997, 2007 and 2017 by The

American Institute of Architects, All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and Internatfonal Treaties. 2
Unauthovized repreduction or distribution of this AIA® Document, or any portion of it, may result In severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 16:28:46 ET on 11/07/2019 under Order
No.3958425413 which expires on 10/28/2020, and is not for resale.

User Notes: (829579634)
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
0.6.6,9.93,12.3

Acceptance of Work

9.6.6,9.8.2,993, 910.1,9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omizsions
3.2,3.3.2,3125,3.18,423,8.3.1,95.1,10.2.5,
10.2.8,13.3.2, 14.2,15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims-{or
3.74,3.75,1032,15.1.5

Additiona! Inspections and Testing

942,983, 12.2.1,134

Additional Time, Claims for
3.24,3.74,3.75,3.10.2,83.2,15.1.6
Administration of the Contract
3.13,42,94,95

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

38

Applications for Payment _
425,739,92,93,94,951,954,96.3,9.7,9.10
Approvals

2.1.1,2.3.1,25,3.1.3,3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,93.2, 13.4.1

Arbitration

8.3.1,153.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,412,42,52,63,712,734,74,92,
93.1,94,95, 963,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2,1422,14.2.4 1514, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.128,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
42.6,427,42.10,42.12,42.13,5.2.1,74,94.2,
9.54,9.64,15.14,15.2

Architect’s Additional Services and Expenses
2.5,122.1,1342,13.4.3, 1424

Architect’s Administration of the Contract
3.1.3,3.74,15.2,94.1,9.5

Architect’s Approvals

2.5,3.0.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7,1.5

Architect’s Decisions
3.74,426,427,42.11,4.2.12,42.13,42.14, 6.3,
7.3.4,73.9,8.1.3,83.1,92,94.1,9.5,984,59.1,
13.4.2,15.2

Architect’s Inspections
3.74,422,429,942,983,99.2,9.10.1,13.4
Architect’s Instructions
324,33.1,426,42.7,1342

Architect’s Interpretations

4211,4212

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.22,323,324,33.1,3.42,
3.5,3.74,3.75,3.9.2,3.93,3.10,3.11, 3.12, 3.16,
3.18,4.12,42,52,622,7,83.1,92,93,94,95,
9.7,98,99,10.26,103,113,12,13.3.2,13.4,15.2
Architect’s Relationship with Subcontractors
1.1.2,4.23,4.24,4.2.6,9.63,964,11.3
Architect’s Representations

9.4.2,95.1,9.10.1

Architect’s Site Visits
3.74,422,429,942,95.1,992,9.10.1,134
Asbestos

.03.1

Arorneys’ Fees

3.18.1,06.8,9.102,10.33

Awar( ol Saparate Contracts

6.1.1,0.1.2

Award of Sibcon’racts and Other Contracts for
Portions of the'#oik

52

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution
83.1,9.7,11.5,13.1,15.1.2, 15.1.3, 15, 2.1, 15.2.5,
15.2.6.1,15.3.1,153.2,15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,96.8,9.10.2,9.103

Bonds, Performance, ard Payment
7.3.4.4,96.7,9.10.3,11.1.2,11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,98.5

. AIA Document A201™ - 2017, Copyright © 1911, 1915, 1918, 1925, 1937, 1851, 1958, 1961, 1863, 1966, 1970, 1676, 1967, 1867, 2007 and 2017 by The
Init. American Institute of Architects. Alf rights reserved. WARNING: This AIA® Document is protectad by U.S. Copyright Law and infernational Treatles.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of It, may resuit in severe civil and ¢riminal penatties, and will be
/ prosecuted to the maximum extent possibie under the law. This document was produced by AIA software at 16:28:46 ET on 11/07/2018 under Order
No.3958425413 which expires on $0/28/2020, and is not for resale.
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Certificates for Payment
42.1,4.2.5,4.2.9,93.3,94,95,96.1,9.6.6, 9.7,
9.10.1,9.10.3, 14.1.1.3, 1424, 15.1.4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,342,3.74,38.23,3.11,3.12.8,428,5.23,
7.1.2,713,7.2,73.2,73.7,73.9,73.10,8.3.1,
9.3.1.1,9.10.3,103.2,11.2,11.5,12.1.2

Change Orders, Definition of

7.2.1

CHANGES )'{ THE WORK
222,3.11,425.7,7.2.1,73.1,74,83.1, 9.3.1.1,
11.5

Claims, Definition-of

15.1.1

Claims, Notice of

16.2,15.1.3

CLAIMS AND DISPUTES
324,6.1,1,63,7.39,933,9.10.4 10.73,15,154
Claims and Timely Assertion of Clainis

15.4.1

Claims for Additional Cost
324,33.1,374,739,952,10.25,103.2,15.1.%
Claims for Additional Time
324,33.1,3.74,6.1.1,83.2,95.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
374

Claims for Damages
3.24,3.18,8.3.3,9.5.1,9.6.7,10.2.5,10.3.3, 11.3,
11.3.2,14.24,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

315,63

Commencement of the Work, Conditions Relating to
22.1,322,34.1,3.7.1,310.1,3.12,6,5.2.1,52.3,
622,8.12,822,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

391,424

Completion, Conditions Relating to
34.1,3.11,3.15,422,42.9,82,942,98,99.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,42.9,8.1.1,8.1.3,823,94.2,98,99.1,
6.10.3,12.2, 15.1.2

Compliance with Laws
232,323,3.6,37,3.12.10,3.13,9.6.4,10.2.2, 13.1,
133, 134.1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
154.2,1543

Concealed or Unknown Conditions
3.74,428,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.142,4.1.2,985,99.1,9.10.2,9.10.3, 13.2,
154.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

i.14,6

Construction Change Directive, Definition of
7.3.1

Constraction Change Directives
1.1.1,34.2,3.11,3.12.8,428,7.1.1,7.1.2,7.1.3,7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2,6.1.3,15.1.6.2
Contingent Assignment of Subcontracts
5.4,14222

Continuing Contract Performance

15.1.4

- Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

5.4.1.1,542,11.5, 14

Contract Administration

31.3,4,94,95

Ceatract Award and Execution, Conditions Relating
to

3.7.1,3.10.5.2, 6.1

Contract Docuinents, Copies Furnished and Use of
1.5.2,2.3.6,3.3

Contract Decudrinis, Definition of

L.1.1

Contract Sum

2.22,224,374,3.7.5, 28 3.10.2,523,7.3,74,
9.1,92,94.2 ,95.14,96.7,97,103.2, 11.5, 12.1.2,
12.3,14.2.4,143.2,15.1.4.2, 1815, 18.2.5
Contract Sum, Definition of

91

Contract Time
1.14,22.1,2.22,3.74,3.7.5,3.10.2,5.2.5,6.1.5,
7.2.1.3,7.3.1,7.3.5,73.6,7,7,7.3.10, 74, 8.1.1,
£.2.1,823,83.1,951,97,1032,12.1.1, 12.1.2,
1432,15.1.4.2, 151.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules
3.10,3.12,1,3.12.2,4.2.3,6.1.3,15.1.6.2

AlA Document A201™ — 2017, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1861, 1963, 1866, 1970, 1976, 1987, 1887, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AtA® Document is protected by U.5. Copyright Law and intemational Treaties.
Unautharized reproduction or distribution of this AIA® Document, or any portion of It, may result In severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law, This document was produced by AlA software at 16:28:46 ET on 11/07/2019 under Order

No.3858425413 which expires on 10/28/2020, and is not for resale.
User Notes:
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Contractor’s Employees
2.2.4,33.2,343,3.8.1,3.9,3.18.2,4.23,4.2.6, 10.2,
103, 11.3, 14.1, 14.2.1.1

-Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces

3.12.5,3.142,424,6,11.3, 1224

Contractor’s Relationship with Subcontractors
1.22,2.24,332,3.18.1,3.182,424,5,96.2,96.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,23.3,3.13,3.2.2,3.23,3.24,3.3.1,3.4.2,
3.5.1,3.74,340;3.11,3.12,3.16,3.18,4.2,5.2,62.2,
7.8.3.1,9.2,9.5,04,95,9.7,98,9.9,10.2.6, 10.3,
11.3,12,13.4, 1505, 15.2.1

Contractor’s Represeriaiions
3.2.1,3.22,3.5,3.126,4522,82.1,93.3,98.2
Contractor’s Responsibilityior, Those Performing the
Work

3.32,3.18,5.3,6.1.3,6.2,9.51,10.2.8

Contractor’s Review of Contract Dacupiants

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,42.7,5.2.1,523,9.2,9.3,9.82,
9.8.3,9.91,9.10,2,9.103

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.22,33,34,3.12.10,4.22,42.7,6.1.3,62.4,7.1.3,
7.3.4,7.3.6,8.2,10,12,14,15.1.4

Coordination and Correlation
1.2,3.2.1,33.1,3.10,3.12.6,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.73,942,982,983,99.1,12.1.2,12.2, 123,
15.1.3.1,15.1.3.2, 15.2.1

Correlation and [ntent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,3.24,3.73,382,3.152,542,6.1.1,6.2.3,
7.33.3,7.34,738,739,910.2,10.3.2,10.3.6,11.2,
12.0.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.142,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work
3.14.2,99.1,10.2.1.2,10.2.5,10.4, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,83.3,95.1,96.7, 10.33,11.3.2,
11.3,14.24,151.7

Damages for Delay
6.2.3,833,951.6,9.7,103.2,1432

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
813

Day, Definition of

8.14

Decisions of the Architect
3.74,42.6,42.7,4211,42.12,42.13,63,734,
7.3.9,8.1.3,83.1,9.2,94,95.1,9.84,99.1,13.4.2,
14.2.2,142.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,97,14.1.13

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.26,623,95.1,953,9.6.6,9.8.2,993,
9.10.4,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2, 3,123, 4.1 1, 5.1,
6.1.2,72.1,7.3.1,8.1,9.1,98.1,15.1.1

DO:lays and Extensions of Time
32.7274,523,72.1,73.1,74,83,95.1,9.7,
10.3.2, 194, 143.2,15.1.6, 15.2.5

Digitai Issta Use and Transmission

L7

Disputes

6.3,73.9,15.1,715.2

Documents and Saripizs at the Site

in

Drawings, Definition of

1.1.5

Drawings and Specifications, Use <n7 Ownership of
an

Effective Date of Insurance

822

Emergencies

10.4, 14.1.1.2,15.1.5

Employees, Contractor’s
3.32,343,381,3.9,3.182,423,42.6,102,
10.3.3, 11.3,14.1, 142.1.1

Equipment, Labor, or Materials
1.1.3,1.16,3.4,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
426,427,521,62.1,7.34,93.2,933,95.13,
0.10.2,10.2.1,10.24,14.2.1.1,142.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.22,2.3.4,2.3.6,3.1,33.1,3.4.1, 3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,73.6,8.2,9.5.1,
99.1,10.2,10.3,12.1,12.2,14.2, 143.1, 15.1.4

AlA Document A201™ - 2017. Copyright & 1911, 1915, 1818, 1925, 1937, 1951, 1858, 1661, 1963, 1966, 1970, 1976, 1967, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties,
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penatties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 16:28:45 ET on 11/07/2019 under Order

No.3958425413 which expires on 10/28/2020, and is not for resale.
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Extensions of Time
3.2.4,3.74,523,72.1,73,74,95.1,9.7,10.3.2,
104,143, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2,13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,982 9.10,12.3,14.2.4, 1443
Financial Arrangements, Owner's
22.1,13.2.2,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (Se¢ Varranty)

Hazardous Material. and Substances

10.2.4, 10.3

Identification of Subcontraciotz-and Suppliers
521

Indemnification

3.17,3.18,9.6.8,9.10.2,10.3.3, 113
Information and Services Required of thoOwner
2.12,2.2,23,3.2.2,3.12.10.1,6.1.3, 6,14, 6.2.5,
9.6.1,9.92,9.10.3,103.3,11.2,134.1, 13.4(2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.42,152.1,15.2.2,15.2.3,15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4, 15.2.5
lnjury or Damage to Person or Property
10.2.8, 104

Inspections
3.1.3,3.33,3.7.1,422,426,429,942,983,
99.2,9.10.1,12.2.1,13.4

Instructions to Bidders

L.1.1

Instructions to the Contractor
3.24,33.1,38.1,521,7,822,12, 1342
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,93.2,9.8.4,9.9.1,9.102,10.2.5,11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

822,1442

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,114,11L.5

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,42.12,42.13

Interest

13.5

Interpretation

1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
5.2.1,6.2.1,734,93.2,933,95.13,9.102,10.2.1,
10.2.4,142.1.1,142.12

Labor Disputes

8.3.1

Laws and Regulations
1.5,23.2,3.2.3,3.2.4,3.6,37,3.12.10, 3.13, 9.6.4,
9.9.1,10.2.2,13.1,13.3.1,13.4.2, 13.5, 14, 15.2.8,
154

Liens

24.2,93.1,9.3.3,9.6.8,9.10.2,9.104, 15.2.8
Lizniations, Statutes of

122.5,73.1.2, 154.1.1

Limitatione-of Liability
3.2.2,3.5,3.02.19,3.12.10.1, 3.17,3.18.1, 4.2.6,
427,622,142.7.64,967,968,1025,10.3.3,
11.3,12.2.5, 13734

Limitations of Time
2.12,2.2,2.5,32.2,5.10,5.11,3.12.5, 3.15.1,4.2.7,
52,53,54.1,624,73,7.4,82,92,93.1,933,
94.1,9.5,96,9.7,9.8,99,9.15,12.2, 13.4, |4, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3, 312, 3,13, 3.15.1,
5.2.1,6.2.1,7.3.4,9.3.2,93.3,95.1.3,9.10.2,
10.2.1.2,10.24,14.2.1.1,142.12

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,942

Mechanic’s Lien
2.1.2,93.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation
83.1,15.1.3.2,15.2.1,152.5,15.2.6,15.3, [5.4.1,
15.4.1.1

Minor Changes in the Wark
1.1.1,3.4.2,312.8,4.2.8, 7.1, 7.4
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

L11

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,42.1,523,7,83.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.4,25,35,426,624,95.1,9.82,993,9.104,
122

Naotice

1.6, 1.6.1,16.2/242,222,223,224,25,3.24,
3.3.1,3.74,3.7.5,2:94;,3.129,3.12.10,5.2.1, 7.4,
82296.8,97,9.10.5,1428,1032,11.5,122.2.1,
13.4.1,13.4.2,14.1,14.22,.7442,15.1.3, 15.1.5,
15.1.6, 154.1

Notice of Cancellation or Exgiration of Insurance
11.1.4,112.3

Notice of Claims

1.6.2,2.1.2,3.74,96.8,102.8, 15.1.3, 1£.1.5,15.1.6,
152.8,153.2,154.

Notice of Testing and Inspections

134.1,1342

Observations, Contractor’s

32,374

Occupancy

23.1,96.6,9.8

Orders, Written
1.1.1,2.4,3.9.2,7,822,11.5,12.1,122.2.1, 1342,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
22,1322, 14.1.1.4

Owner, Information and Services Required of the
2.1.2,22,23,3.22,312.10,6.1.3,6.1.4,6.2.5,9.3.2,
96.1,964,992,9.103, 1033, 11.2,13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Ownet’s Authority
1.5,2.1.1,2.3.324,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
4.1.2,4.24,429,52.1,524,54.1,6.1,63,7.2.1,
7.3.1,8.2.2,83.1,93.2,95.1,9.6.4,99.1,9.10.2,
10.3.2,11.4,11.5,1222,12.3,13.22, 143, 144,
152.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,5.3,54,9.6.4,9.10.2, 1422

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2, 144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2,3.11,3.17,4.2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.7

Payment, Applications for
425,739,92,93,94,95,9.63,97,985,9.10.1,
14.2.3,14.2.4, 1443

Payment, Certificates for

4.2.5,429,933, 94,95, 96.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,1424

Payment, Failure of
9513,97,9.10.2,135,14.1.1.3,142.1.2
“zyment, Final
1271,4.2.9,9.10,12.3,142.4,1443

Paym<r’ Bond, Performance Bond and
734.4,067,9.103,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.173,1423,15.1.4
PAYMENTS Ay COMPLETION

9

Payments to Subcontrac iors
54.2,9513,962,963,504,967,142.1.2
PCB

10.3.1

Performance Bond and Payment'8-ad
7.34.4,96.7,9.103,11.1.2

Permits, Fees, Notices and Compliance rvath Laws
2.3.1,3.7,3.13,7.3.44,1022

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
311,312,427

Progress and Completion

422, 82,98,691,14.14,15.14

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
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Project, Definition of

1.1.4

Project Representatives

4210

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.32,3.23,36,3.7,3.12.10, 3.13, 9.6 4, 9.9.1,
102.2,13.1,133,13.4.1,134.2,13.5,14,1528, 154
Rejection of Work

4.26,12.2.1

Releases and Waivars of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,535,94.2,95.1,9.10.1
Representatives
2.1.1,3.1.1,39,4.1.1,42.16;13.2.1

Responsibility for Those Performir.g e Work
3.32,3.18,42.2,423,53,6.1.3,6.2,63.051, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,52,6.13,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.53.74,3.152,426,53,54,6.1,
6.3,73.1,8.3,95.1,97,1025,103,122.1,12.2.2,
12.2.4,13.3, 14, 154

Royalties, Patents and Copyrights

347

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
3.3.1,422,427,53,10.1,10.2, 104

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
311,312,427

Samples at the Site, Documents and

3

Schedule of Values

9.2,93.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,42.7,6,83.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,42.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,3.33,3.7.1,374,42,992,942,9.10.1, 134
Site Visits, Architect’s
3,74,422,429,94.2,95.1,992,9.10.1, 134
Special Inspections and Testing
426,12.21,134

Specifications, Definition of

1.1.6

Specifications
1.1.},1.1.6,1.2.2,1.5,3.12.10,3.17,4.2.14
Statute of Limitations

15.1.2, 154.1.1

Stopping the Work

222,24,97,103, 141

Stored Materials

6.2.1,932,102.1.2,10.24

Subcontractor, Definition of

51.1

SUBCONTRACTORS

J

sulcantractors, Work by
1.2.2.52.2,3.12.1,3.18,4.2.3,52.3,53,54,93.1.2,
9.6.7

Subcontractza Relations
53,54,93.1.2,94,9.10,10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,42.7,52.1,523,734,92,93,98,
9.9.1,9.10.2,9.10.3

Subrmittal Schedule

3.10.2,3.12.5,427

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,81.1,8.1.3,8.23,94.2,9.8,99.1,9.103,12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,335,738

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions

374

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.22,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
7.34,82,83.1,942,10,12,14,15.1.4
Suppliers
1.5,3.12.1,4.2.4,42.6,52.1,93,9.4.2,9.54, 9.6,
9.10.5, 14.2.1

Surety
54.1.2,96.8.5.25,9.102,9.103,11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.5

Surveys

1.1.7,23.4

Suspension by the Owner for onvenience
14.3

Suspension of the Work

375,542,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,7344

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333,3.7.1,422,42.6,429,94.2,9.8.3,
9.9.2,9.10.1,103.2, 12.2.1,13.4

TIME

8

Time, Delays and Extensions of
3.24,3.74,523,72.1,73.1,74,83,95.1,97,
103.2,104, 1432, 15.1.6, 15.2.5

Time Limits

2.1.2,2.2,25,322,3.10,3.11, 3.12.5, 3.15.1,4.2,
5.2,53,54,6.24,73,74,82,92,93.1,9.3.3,94.1,
9.5,9.6,9.7,9.8,99,910,12.2,13.4, 14, 15.1.2,
15.1.3,154

Time Limits on Claims

3.7.4,10.2.8,15.1.2, 15.1.3

Title to Work

9.32,9.3.3

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,10.3

Unit Prices

7.33.2,9.12

Use of Documents

1.1.1, 1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,93.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor

9.10.5,13.3.2, 15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.3.2,14.2.4, 15.1.7
‘WMaiver of Consequential Damages

4241517

Waivzr of Liens

9.3,940.2.9.104

Waivers of Suvrogation

6.1.1,113

Warranty
35,429,933,964,97.1,9.10.2,9.104, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.52,3.42,3.74,3.12.8,3.14.2,41.2,5.72.2,%.10.3,
13.2,13.3.2,1544.2

Written Interpretations

42.11,42.12

Written Orders
1.1.1,2.4,39,7,82.2,12.1,12.2,13.42,143.1
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3} a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specificatly enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§1.1.2 The Cor.aact

The Contract Ducuments form the Contract for Construction. The Contract represents the entire and integrated
agreement betweer e parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contrac. 7iav be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a cantactual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) keiween the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shali, howaver, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate perférmarce of the Architect’s duties.

§ 1.1.3 The Work
The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, ina erials, equipment, and services provided or to be provided by the

1ty

Contractor to fulfill the Contractor’s obligations. TH< W ork may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and br Scrarate Contractors.

§ 1.1.5 The Drawings .

The Drawings are the graphic and pictorial portions of the Contract Documeris showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, szhedules, and diagrams. Figured
dimensions shall be foliowed in preference to measurements by scale. All dimériions shall be checked against field
measurements of existing conditions to be taken by the Contractor.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requireiicats for materials,
equipment, systems, standards and workmanship for the Work, and performance of related serices.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or tater developed, viihe tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respeciive
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The [nitial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liabie for results of interpretations or decisions rendered in good faith.

§ 1.1.9 Construction Manager at Risk
The term Contractor as used herein shall refer to the Construction Manager at Risk.

§ 1.1.10 Product
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The term "product” as used in the Contract Documents includes materials, systems and equipment.

§1.1.11 Provide

Where the word "provide" appears, it shall be taken and interpreted to mean "The Contractor shall furnish all labor,
material, equipment and accessory appurtenances or materials necessary to install and complete the construction of the
Project. '

§1.4.12 Site
Site refers to that portion of the property on which the Work is to be performed or which has been otherwise set aside
for use by the Contractor.

§ 1.1.13 Punchlist

Punch List means, collectively, unfinished items of the construction of the Project, which unfinished items of
construction a7e minor or insubstantial details of construction, mechanical adjustment or decoration remaining to be
performed, the fion-completion of which would not materially affect the use of the Project, and which are capable of
being completed wiikiin thirty (30) days of Substantial Completion, subject to the availability of special order parts and
materials.

§ 1.2 Correlation and Intex: ol t»e Contract Documents

§ 1.2.1 The intent of the Cont:ac! Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractoi 1he Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performa.ie by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably iiferak!= from them as being necessary to produce the indicated results.

§ 1.2.1.1 The invalidity of any provision of th¢ Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision ¢f th.e Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised o i extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall F& construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§1.2.1.2 Where conflicts exist within or between parts of the Carirzct Documents, or between the Contract
Documents and applicable standards, codes and ordinances, the Conta:tor shall seek a clarification in writing from

" the Architect. In the event that the Architect does not respond withit: fourtzen (14) days, the more stringent or higher

quality or greater quantity requirements shall apply. Ifthe Contractor tails to-iake such a request, it is presumed that
the more stringent or higher quality or greater quantity requirements shall apoly. The Contractor shall perform the
Work at no additional cost to the Owner in accordance with the Architect’s deteriaination. -

§1.2.1.3 Large-scale drawings take precedence over small-scale drawings, figured dimmensions over scaled
dimensions and noted materials over graphic representations. Words in singular shall includz a plural whenever
applicable, or the context so indicates.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Dray/ings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work t0.b2
performed by any trade.

§1.2.3 Unless otherwise stated in the Contract Documents, words that have weli-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§1.2.3.1 In the event of conflicts or discrepancies among the Contract Documents, interpretations will be based on the
following priorities: 1) The Agreement AIA A133, 2) Any addenda, with those of later date having precedence over
those of earlier date, 3) These General Conditions of the Contract for Construction, 4) Drawings and Specifications.
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§1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 interpretation

[n the interest of brevity the Contract Documents frequently omit modifying words such as "all” and "any" and articles
such as "the" and "an,” but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement, The descriptive headings of this Agreement are inserted for
convenience only and shall not controt or affect the meaning or construction of any provisions following them.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved right< 1 their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontraciors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to rieri fficial regulatory requirements or for other purposes in connection with the Project is not to be
construed as publicatism in derogation of the Architect’s or Architect’s consultants” reserved rights.

§ 1.5.2 The Contractor, Subror#ractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution-of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Sarvic=: The Contractor, Subcontractors, Sub-subconiractors, and suppliers may not
use the [nstruments of Service on other proiacts or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Arcaitect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1,6.Z where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be providca'in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic tranimission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided.in Section 15.1.3 shall be providectin writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instrurients of Service or any other
information or documentation in digital form. The parties will use AIA Document EZu3:¥=2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the developmetit, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protorvis governing
the use of, and reliance on, the information contained in the model and without having those protocols sei forth in AIA
Document F203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE2 OWNER

§ 2.1 General

§ 2.4.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner” means the Owner
or the Owner’s authorized representative.
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{Paragraphs deleted)

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully ficensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number,

§ 2.3.3 If the empioyment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable oojetion and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shali firnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and 2-¢gat description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Ov.ner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish informiatiop-ar services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall zlso furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the V/ork with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Docurpents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2,

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with tne requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordencs with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion ticr=of, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entit; except to the extent required by
Section 6.1.3.

§ 2.5 Owner's Right to Carry Qut the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Docuiments and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction 2such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Cwrorinay have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are‘ovhi subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Ceratizate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Qwner, the Contractor may file a Claim pursuant to
Article 15. The rights stated in Article 2 shall be in addition to and not in limitation of any other rights of the Owner
granted in the Contract Documents or at law or equity.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
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authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, has reviewed the Contract
Documents and correlated personal observations and inspections with requirements of the Contract Documents and
has notified th< Architect of and obtained clarification of any discrepancies which have become apparent through
review of the Cuntract Documents and personal observations .

§3.21.1 The Coniarius shall verify all dimensions given on the Drawings, and to report any error or inconsistency o
the Architect befor¢ cuipiaincing Work. By starting the Work by the Contractor shall indicate the Contractor
agreement with all details; construction procedures, and materials so shown and/or specified and shall indicate the
Contractor’s willingness to céngruct the Project in strict accordance with the Contract Documents.

§ 3.2.1.2 If Work is required in a minp2r that makes it impossible to produce the quality required by the Contract
Documents, or should discrepancies appear.among the Contract Documents, the Contractor shall request in writing an
interpretation from the Architect before proceeding with the Work. The Contractor shall perform the Work at no
additional cost to the Owner in accordance with the Architect’s determination.

§ 3.2.2 Because the Contract Documents are compleiieitary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.1.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observ< zny conditions at the site affecting it. The Contractor
shall promptly report to the Architect any errors, omissions, or 'nzansistencies in the Contract Documents.It is
recognized that the Contractor’s review is made in the Contractor’s arcity as a contractor and not as a licensed
design professional, unless otherwise specifically provided in the Coiitrict- Documents.

§ 3.2.3 The Contractor shall verify the accuracy of all grades, elevations, existing conditions, dimensions and
locations and shall promptly report to the Owner and the Architect any errors, oritssions, or inconsistencies. In all
cases of interconnection of the Contractor’s Work with existing or other work, the Ceauzctor shall verify at the Site all
dimensions relating to such existing or other work. Any errors due to the Contractor’s failure to so verify all such
grades, elevations, existing conditions, locations or dimensions shall be promptly rectified b him without extra cost to
the Owner. Neither the Owner nor the Architect guarantee the exactness of grades, elevations annensions, existing
conditions or locations given on any drawings issued by the Architect or work installed by othar contiactors.

§ 3.2.4 I the Contractor believes that additional cost or time is involved because of clarifications or iustrustions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 5.2.2)0r 3.2.3,
the Contractor shall submit Claims as provided in Article 15. 1f the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities, unless the Contractor recognized or
should have recognized the error, inconsistency, omission, or difference and failed to report it.

§ 3.2.5 If the Contractor performs any Work involving an apparent error, inconsistency, ambiguity, construction
impracticality, omission or code violation in the Contract Documents of which the Contractor is aware, or which could
reasonably have been discovered by the review required by Section 3.2, without prompt written notice to the Owner
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and the Architect and request for correction, clarification or additional information, as appropriate, the Contractor
does so at its own risk and expense and all claims relating thereafter are specifically waived.

§3.2.6 In no event shall the Architect or Owner have control over, charge of, or any responsibility for construction
means, methods, techniques, sequences, or procedures or for safety precautions and programs in connection with this
Work, notwithstanding any of the rights and authority granted the Owner in the Contract Documents.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control ovet, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequances, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures niay not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative meaiis, «nvthods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely fui sonformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s propesed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or-procedures. The Contractor shall review any construction or installation procedure
(including those recommended Ly any product manufacturer). The Contractor shall provide written notice to the
Architect:

(a) If a specified product deviztes from good construction practices.
(b) If following the Specifi:ations will affect any warranties.
{©) Any objections which the Coniractor may have to the Specifications.

The responsibilities imposed on the Contractor by thiz Section shall be in addition to, and not be limited by, any and all
other provisions of these Contract Documents.

§ 3.3.2 The Contractor shall engage workmen who are skillec ie'performing the Work and all Work shall be performed
with care and skill and in a good workmanlike manner under tha fal'-time supervision of the approved superintendent
described in Section 3.9.3. The Contractor shall be liable for all prorerty damage including repairs or replacement of
the Work and economic losses which proximately result from the breac!s of this duty. The Contractor shall be
responsible ta the Owner for acts and omissions of the Contractor’s employe<s, Subcontractors and their agents and
employees, and other persons or entities performing portions of the Work foz, or o1 behalf of, the Contractor or any of
its Subcontractors. :

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already erformed to determine that
such portiong are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shali provide and pay for tabor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportatior, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or getmanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. 'The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. The Contractor shall be responsible for any damages to property or injuries to
petsons, or to any other harm, caused by the Contractor’s employees.
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§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new, unless otherwise required or permitted by the Contract Documents and that the Work
will be free from faults and defects and in conformance with the Contract Documents. The warranty will not be
affected by the specification of any product or procedure unless the Contractor objects promptly to such product or
procedure and advises the Architect of possible substitute products or procedures which will not affect the warranty.
This warranty shall not be restricted by the limitations of any manufacturer’s warranty. Work not conforming to these
requirements, including substitutions not properly approved and authorized, may be considered defective in the
Owner’s sole discretion. Tnability or refusal of the Subcontractor or supplier responsible for the defective work to
correct such work shall not excuse the Contractor from performing under the warranty.. [f required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. The
Contractor’s warranties are not limited by the Contractor’s obligations to specifically correct defective or
nonconforming Work as provided in Article 12, or are they limited by any other remedies provided in the Contract
Documents. Tie Contractor shall also be liable for any damage to property or persons (including death}) including
consequential anc direct damages relating to any breach of the Contractor’s warranty.

§ 3.5.2 All material, ezuipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or s%al; be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§3.6Taxes

The Owner is exempted by Secuon 3.0f the [llinois Use Tax Act (Section 3, House Bill 1610, approved July 31, 1961,
Ilinois Revised Statutes 1967, Chapte: 120, Section 439.3) from paying any of the taxes imposed by the Act and sales
to Owner are exempt by Section 2, House 2ill 1609, approved July 31, 1961, lllinois Revised statutes 1967, Chapter
120, Section 441) from any of the taxes im bosed by the Act. The Department of Revenue of the State of Illinois under
Rule No. 135, issued August 9, 1961, has declared that sales of materials to construction contractors for conversion into
real estate for schools, governmiental bodies, agencisand instrumentalities are not taxable retail sales. The
Contractor shall be responsible for any sales, consuirner, use and similar taxes for the Work.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documentz_ %o Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspectione oy government agencies necessary for proper
execution and completion of the Work that are customarily securea afier axecution of the Contract and iegally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to perfurnance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, stitutcs, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriaic responsibility for such
Work and shall bear the costs damages, losses and expenses attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical sonditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditiong ct'an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Caontract Time, or both. Ifthe Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 5.

§ 3.7.51f, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
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suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Guaranteed Maximum Price all allowances stated in the Contract
Documents. Items covered by allowances shali be supplied for such amounts and by such persons or entities as the
Owner may direct, but the Contractor shall not be required to employ persons or entities to whom the Contractor has
reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
d  allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;
.2~ Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Guaranteed
Maximan Price.

§ 3.8.3 Materials and equiprictit-under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a <o=ipetent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the ¥ark. The superintendent shall represent the Contractor, and
communications given to the superintendint shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable aft:r 2wzrd of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintende:« Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Alrchitect (1} has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Fajlure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection,

§ 3.9.3 The Contractor shall not employ a proposed superintendent to'wiiom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the‘Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall con ain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedute milestonz Jates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) thz uine required for
completion of each portion of the Work. The schedule shall provide for the orderly progression.of b Work to
compietion and shall not exceed time limits current under the Contract Documnents. The schedule sh=in be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time 1o review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shal! not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect. The Owner’s or Architect’s failure to object to a submitted schedule that exceeds time limits
current under the Contract Documents shall not relieve the Contractor of its obligations to meet those limits, nor shall
it make the Owner or Architect liable for any of the Contractor’s damages incurred as a result of increased
construction time or not meeting those time limits. Similarly, the Architect’s or Owner’s failure to object to a
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Contractor’s schedule showing performance in advance of such time limits shall not create or infer any rights in favor
of the Contractor for performance in advance of such time limits.

§3.10.4 At the time of each Application for Payment, the Contractor shall provide to the Owner and the Architect an
update on the Project schedule and a written status report, which includes a description of the progress of the Work and
if progress is behind schedute, the Contractor’s plan to recover the Work to meet the approved Construction Schedule.
The report shall also include a summary of the Contractor’s meetings with subcontractors.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.41.1 The Contrauter shall maintain at the Site one set of record drawings for the Owner and Architect of the as buili
plans and specificattonis Zor concealed work, particularly concealed piping and conduit. Any deviations from
conditions shown on the Ceiitirct Drawings shall be shown and dimensioned on these record drawings. The
Contractor shall develop laycut drawings for concealed work that is schematically indicated on Contract Drawings in
order to have dimensioned layouts of such concealed work, This requirement does not authorize any deviations
without approval of the Architect.

§ 3.11.1.1 The field information in the record drawings to be so marked shall include at a minimum:
(N Significant deviations of ary niture made during construction;

(2) Location of underground mecharivai and electrical services, utilities, and appurtenances,
referenced to permanent surface improverients; and the

(3) Location of mechanical and electrical serviczs,utilities, and appurtenances that are concealed in
the building, referenced to accessible features of the building.

§ 3.11.2 The Contractor shall maintain and shall require its subcontracto’s £o maintain at the Site(s) an accurate record
of deviations and changes in the Work from the Contract Documents; shall indicate all such deviations and changes on
reproducible transparencies of the Contract Documents, and shall tum over o the ‘Architect upon completion of the
Work all such record drawings, documents and information, such as final shop'diawings and sketches, marked prints
and similar data indicating the as-built conditions. Plumbing, HVAC and Electrical _ovtractors/Subcontractors shall
be required to record all changes or deviations in the work from the Contract Documer ts. “The cost of recording and
transferring the changes or deviations to the transpatencies shall be included in the Guararte2d Maximum Price for the
Work. The as-built transparencies shall be delivered by the Contractor to the Architect prior tone final acceptance of
the Project and issuance of final payment.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Worls by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Diata are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and simitar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
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expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has {1) reviewed and approved them, {2) determined and verified materials,
field measurements and field construction criteria related thereto, ar will do so, and (3) checked and coordinated the

information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Coritractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Arcpiwect. The Contractor must correct at its cost, and without any adjustment in Contract Time, any
Work the correction o vhich is required due to the Contractor’s failure to obtain approval of a submittal required to
have been obtained prior to pruceeding with the Work, including, but not limited to, correction of any conflicts in the
Work resulting from such fai‘urz.

§ 3.12.8 The Work shalt be in accoran.cr with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the ‘equirzments of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or sim.lar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and /1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of res suunsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s sppioval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in wri:in sr on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requestad by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission skal'not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carvout the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Cotitracies shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 When professional certification or performance criteria of materials, systems or equipment is required by
the Contract Documents, the Contractor shall provide the person or party providing the certificatiznwith full
information of the relevant performance requirements and on the conditions under which the materizis, systems, or
equipment will be expected to operate at the Project Site. The certification shall be based on perforniarice under the
operating conditions at the Project Site. The Architect shall be entitled to rely on the accuracy and comp!<*eness of
such certifications.

§ 3.12.10.2 When the Contract Documents require the Contractor’s design professional to certify that the Work has
been performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect
at the time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

AIA Document A201™ - 2017, Copyright ® 1911, 1815, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1866, 1970, 1976, 1987, 1887, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treatles.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in savere civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 16:28:46 ET on 11/07/2019 under Order
No.39584254 13 which expires on 10/28/2020, and is not for resale.

User Notes: (829579634)

19



2003017066 Page: 72 of 125

UNOFFICIAL COPY

§3.14 Cufting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused bv-operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbishine Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fai’s teclean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursemeat from the Contractor.

§ 3.15.3 All exterior and interior Witk shail be cleaned by the Contractor using specific materials as recommended for
surfaces to be cleaned. Damage to any surfaces due to improper cleaning methods of materials shall be repaired to the
satisfaction of the Architect and Owner, by the Contractor, at no cost to the Owner.

§ 3.16 Access to Work
The Contractor shall provide the Owner and ArchitZui with access to the Work in preparaticn and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contracter shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect barr:less from loss on account thereof, , including,
but not limited to, attorney’s fees, but shall not be responsible for defense or loss when a particular design, process, or
product of a particular manufacturer or manufacturers is required by the Corirast Documents, or where the copyright
violations are contained in Drawings, Specifications, or other documents prepares by the Owner or Architect,
However, if an infringement of a copyright or patent is discovered by, or madek:iovwn to, the Contractor, the
Contractor shall be responsible for the loss unless the information is promptly furnizited to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damagesclosses, and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance ofthe Work,
provided that such claim, damage, toss, or expense is attributable to bodily injury, sickness, disease or aeath, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by then2gligent,
intentional or reckless acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by
them, or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense
is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity that would otherwise exist as to a party or person described in this

Section 3.18.

§3.18.2 The Contractor agrees to indemnify, defend, save and hold harmless the following indemnitees: The
Architect and the Owner, their respective board members, officers, directors, officials, consultants, agents, and
employees, individually and collectively, from all claims, demands, actions and the like, of every nature and
description, made or instituted, by third parties, arising or alleged to arise out of the work under this Agreement, as a
result of any act or omission of either the Contractor or any Subcontractor, or any of their employees or agents. The
Contractor and its Subcontractor shall name the Owner, the Architect and their respective board members, officers,
officials, directors, agents and employees, individually and collectively, as additional insureds on their commercial
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general liability for claims arising from the operations of the Contractor/Subcontractor, automobile liability and
excess/umbrella coverage which insurance shall be primary coverage as respects the additional insureds. The
Contractor and Subcontractor/s shall furnish Qwner with copies of such policies prior to beginning any Work.

§ 3.18.3 "Claims, damages, loses and expenses” as these words are used herein shall be construed to include, but not be
limited to (1) injury or damage consequent upon the failure of or use or misuse by Contractor, its Subcontractors,
agents, servants or employees, of any hoist, rigging, blocking, scaffolding, or any and all other kinds of items of
equipment, whether or not the same be owned, furnished or loaned by Owner; (2) all attorneys’ fees and costs incurred
in defense of the claim or in bringing an action to enforce the provision of this Indemnity or any other indemnity
contained in the Contract Documents; and (3) all costs, expenses, lost time, opportunity costs and other similar indirect
or incident damages incurred by the party being indemnified or its employees, agents or consultants.

§ 3.18.4 In the event that the Contractor or its Subcontractors are requested but refuse to honor the indemnity
obligations heseunder or to provide a defense, then the party indemnifying shall, in addition to all other obligations,
pay the cost of bringing any such action, including attorneys’ fees, time expended by the party being indemnified and
their employees innc defense of any litigation covered by this indemnity provision at their usual rates, including costs
and expenses, to tie Zaity requesting indemnity.

§3.18.5 In claims againsiany person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone diretly’ or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation urider Section 3.18.1 shall not be limited by a [imitation on amount or type of damages,
compensation, or benefits payable by urfr the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee banafit acts. The Contractor hereby knowingly and intentionally waives the
right to assert, under the case of Kotecki v. Cyclops Welding Corp., 146 il.2nd 155 (1991) that Contractor’s liability
may be limited to the amount of its statutory nability under the Workers’ Compensation Act, and agrees that
Contractor’s liability to indemnify and defend the Cwrier and Architect is not limited by the so called "Kotecki Cap”.
The Contractor shall include this provision in each 1" its Subcontract agreements and shall require its Subcontractors
to be s¢ bound.

§3.18.6 The Contractor shail include in each and every Sulerutvact with any and all subcontractors and/or material
suppliers performing Work and require each and every Subconizaitor and/or material supplier performing Work to
agree to be bound by all of the provisions 3.18.1 through 3.18.9 und<r e Contract Documents.

§3.18.7 The Contractor’s indemnity obligations hereunder shall specificallyinclude all claims and judgments which
may be made against the indemnitees under federal or state law or the law of the sther governmental bodies having
jurisdiction, and further, against claims and judgments arising from violation of puhi’c ordinances and requirements of
governing authorities due to Contractor’s or Contractor’s employees method of exezution of the Work.

§ 3.18.8 Only to the extent prohibited by the Construction Contract Indemnification for Negligence Act, 740 ILCS
35/0.01 et seq., the indemnification obligations of the Contractor as set forth herein shall not extend to the liability of
the Owner, any Owner’s Representative, the Architect, or their agents, consultants, board memaers, silicers, officials,
or employees.

§ 3.18.9 The Contractor shall indemnify and hold harmless the Owner in the event of labor or trade union Conflicts or
disputes between the Contractor and Subcontractors and their respective employees. The Contractor shall endeavor to
adjust and resolve such conflicts and disputes which affect the timely completion of the Work. Such conflicts or
disputes shall not be a basis or excuse for the violation of the Contract Documents by the Contractor or its
Subcontractors, and shall not provide the Contractor with relief from complying with dates for Substantial Completion
or Final Completion. Labor or trade union disputes that affect production or delivery of materials or equipment, or the
installation, shall be at no cost to the Owner. The Contractor shall notify the Architect and the Owner in writing as
soon as possible as to any labor or trade disputes which may affect the Work and its timely completion. In such event,
the Contractor shall provide a written proposal to the Architect and the Owner which includes any comparable
substitution(s) necessary to complete the Work.

§ 3.18.10 None of the foregoing provisions shall deprive the Owner or the Architect of any action, right or remedy
otherwise available to them or either of them at law.

AlA Document A201™ - 2047, Copyright @ 1911, 1915, 1918, 1925, 1937, 1851, 1958, 1961, 1863, 1966, 1870, 1876, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portfon of it, may result in severe civil and ¢riminal penalties, and will be
prosecuted to the maximum extent peasible under the law. This document was produced by AIA software at 16:26:46 ET on 14/07/2019 under Qrder
No.3958425413 which expires on 10/28/2020, and is not for resale.

User Notes: (829579634)

21



20030170686 Page: 74 of 125

UNOFFICIAL COPY

§ 3.19 If the Work is to be performed by trade unions, the Contractor shall make all necessary arrangements to
reconcile, without delay, damage, or cost to the Architect or the Owner, any conflict between the Contract Documents
and any agreements or regulations of any kind at any time in force among members or councils which regulate or
distinguish what activities shall not be included in the Work of any particular trade. In case the progress of the Work is
affected by any undue delay in furnishing or installing any items or materials or equipment required under the Contract
Documents because of the conflict invalving any such agreement or regulation, the Architect may require that other
material or equipment of equal kind and quality be provided at no additional cost to the Owner.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties «¢sponsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restiicted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unréasonably withheld.

§ 4.2 Administration o {2 Contract

§ 4.2.1 The Architect wiliprovide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative du/in construction until the date the Architect issues the final Certificate for Payment, The
Architect will have authority to act on behaif of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site‘at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar 1vith the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contrect Decuments. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to chest ilie quality or quantity of the Work. The Architect will not have
control over, charge of, or respensibility for the construct’on means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owrcrieasonably informed about the progress and
quality of the portion of the Work completed, and promptly report tothe, Cwner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent constructios: schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be résponsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Ziosuments. The Architect will not
have control over or charge of, and wiil not be responsible for acts or omissions of, t'i¢ Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the'v’ork.

§ 4.2.4 Communications

The Owner and Contractor shal! include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substa:ice of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractirsiand
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts. The Contractor
shall provide to the Architect (1) mechanics lien waivers for itself and each of its Subcontractors for any monies
sought for payment, (2) certified payroll statements and documentation as per the [Hlinois Prevailing Wage Act and (3}
sworn statements listing subcontractors and materialmen before issuing Payment Certificates, and if such sworn
staternent or waivers are not provided, the Architect’s Certificates shall be conditioned upon and subject to the receipt
of such waivers.

§4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Any Work
rejected by the Architect shall be reported promptly to the Owner in writing. Whenever the Architect considers it
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necessary or advisable, the Architect will have authority to require inspection or testing of the Work in accordance
with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. However, neither this
authority of the Architect nor a decision made in good faith either to exercise or not to exercise such authority shait
give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers, their agents or
employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance <t equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of atiy Zoistruction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall noi iidizate approval of an assembly of which the item is a component. The Contractor shall make
submittals to the Architect i a-nanner to allow for the Architect’s reasonable prompt review and to allow for timely
ordeting of components of th= Y/ork to affect no delay in the Work,

§ 4.2.8 The Architect will prepare Cheisc Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4, The-Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to (eturriine the date or dates of Substantial Completion and the date of
final completion; issue Centificates of Substantial Conpletion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranti=s and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and.iseze a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide0r< or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall nsiify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives

§ 4.2.11 The Architect will interpret and decide matters concerning performance ander, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Arckitesi’s response to such requests
will be made in writing within any time limits agreed upen or otherwise with reasonab e prompiness,

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and veasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making suChduterpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor. will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faiza.

§4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents if reasonably inferable from the Contract Documents as being necessary to
produce the intended results.

§4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests witl be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLES SUBCONTRACTORS

§ 5.1 Definitions
§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Decuments as if singular in number
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and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contracter.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with 2 Subcontractor to perform
a portion of the Work at the site, The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Conirasio: shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely Gtiection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable ubjsciion. All subcontracts between the Contractor and subcontractors shall be made in writing,
shall be assignabie to the Owiier, and shall contain the following sentence, *The Owner is an intended third-party
beneficiary of this Subcontract.’

§ 5.2.3 If the Owner or Architect has_roicction to a person or entity proposed by the Contractor, the Contractor shall
propose another to whom the Owner or Architect has no objection.

§ 5.2.4 The Contractor shall not substitute (1 Sut.contractor, person, or entity for one previously selected if the Owner or
Architect makes objection to such substitutior.

§ 5.2.5 The Contractor further acknowledges and ag:ves that after award of the Project to the Contractor, any savings
on changes to subcontract or substitute subcontractors wi'i oe for the benefit of the Owner and will not be used for the
benefit of the Contractor or to increase the Contractor’s profit on the Project. The foregoing benefit to the Owner shall
include any adjustment in the amount of the price of a subccntrast to less than the quoted price of the subcontractor
upon which the Contractor’s fixed bid price or Contract Sum was based. Further, if a manufacturer or supplier of any
machinery or equipment, including, but not limited to, heating ana a¥. ¢onditioning units or systems, changes
specifications or offers incentives, discounts or lower prices after award of the Contract to the Contractor, those
savings will inure to the benefit of the Owner and not the Contractor, subcortiactor, manufacturer or supplier.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, *o the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contrac. Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility. for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Cwier and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting e.cof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise inan< subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by & Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upen written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.3.1 The Contractor shall be responsible for its Subcontractors and shall carry insurance which covers the
Contractor for liability arising from its Subcontractors and shall ensure that its Subcontractors are carrying insurance
to protect the Subcontractors as well as the Owner, Architect and Architect’s consultants.

§ 5.3.2 The Owner and Architect assume no responsibility for overlapping, gaps or omission of parts of the Work by
various Contractor in awarding subcontracts.
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§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

{Paragraph deleted)

§5.4.3 Upon »ssipnment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity

ARTICLES COWSTRIUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Righi-to "eform Construction and to Award Separate Contracts

§ 6.1.1 The term "Séparate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner 1cszives the right to perform construction or operations related to the Project with the
Owner’s own forces, and wit' Szparate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, includig those provisions of the Conditions of the Contract related to insurance and waiver of

subrogation, without altering the Aarespient with the Contractor.

§ 6.1.2 When separate contracts are awardd for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Dccuments in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement,

§ 6.1.3 The Owner shall provide for coordination of the auvities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shalt cconerate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions 10 its construction schedule deemed necessary after ajoiif-review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractur, Separate Contractors, and the Owner until
subsequently revised,

| (Paragraph deleted)
§ 6.2 Mutual Responsibility
§6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall cont.gct and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction of #psrations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Werk, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner o Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially compteted
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shail reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

| {Paragraph deleted)
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§ 6.3 Owner's Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for »inor change in the Work may be issued by the Architect in consultation with the Owner.

§ 7.1.3 Changes in tiic Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall procecd promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Sircctive, or order for a minor change in the Work.

§ 7.2 Change Orders
§7.2.4 A Change Order is a wridten instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upor a'i-of the following:

1 Thechange in the Work;

2 The amount of the adjustmznt, if any, in the Contract Sum; and

3 The extent of the adjustment, i\ ary, in the Contract Time.

Notwithstanding anything to the contrary contained +ithin this Document, the Contractor agrees that there shall be no
additional charge for Change Orders, Construction Cnange Directives or minor changes in the Work and that all such
changes shall be completed within the Guaranteed Maximum Price provided by the Contractor.

§ 7.3 Construction Change Directives

§7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjuctirent, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without ipvalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, asletiors, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreemcnt or: the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the puictment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substariating data to
permit evaluation;
2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Costto be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

(Paragraphs deleted)
§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 13.

§7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change inthe
Waork involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Time.
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§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect.

(Paragraph deleted)

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concemning the adjustments
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part
of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect<nay order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes sna'i ts in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Cont/avt Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. I7{p< Contractor performs the Work set forth in the Architect’s order for a miner change without
prior notice to the Architect tiiat such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Stm/or extension of the Contract Time.

ARTICLEB TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contra:t Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is t'ic date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date cextified by the Architect in accordance with Section 9.3.

§ 8.1.4 The term "day" as used in the Contract Documents shall m<an calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§8.2.1 Time limits stated in the Contract Documents are of the essence of the Coniract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for perfoiriny the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Otvnex in writing, commence the
Work prior to the effective date of insurance required to be fumished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substarta! Completion
within the Contract Time. The Contractor shall bear all additional costs incurred to meet the Coniraz Time, which
may require adding additional workers or working overtime, without additional compensation.

§8.2.4 The Contractor must conform to the most recently approved Construction Schedule. The Contiactor must
complete the indicated Work or achieve the required percentage of completion, as applicable, within any interim
completion dates established in the most recently approved Construction Schedule.

§ 8.2.5 The Contractor must maintain at the Site, available to the Owner and the Architect for their reference during the
progress of the Work, a copy of the approved Construction Schedule and any approved revisions thereto. The
Contractor must keep current records of and mark on a copy of the approved Construction Schedule the actual
commencement date, progress, and completion date of each scheduled activity indicated on the Construction
Schedule.

§8.2.6 The Contractor represents that its guaranteed maximum price includes all costs, overhead and profit which
may be incurred throughout the Contract Time and the period between Substantial and final Completion. Accordingly,
the Contractor may not make any claim for delay damages based in whole or in part on the premise that the Contractor
would have completed the Work prior to the expiration of the Contract Time but for any claimed delay.
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§ 8.2.7 If the Contractor’s progress is not maintained in accordance with the approved Construction Schedule, or the
Owner determines that the Contractor is not diligently proceeding with the Work or has evidence reasonably
indicating that the Contractor will not be able to conform to the most recently approved Construction Schedule, the
Contractor must, promptly and at no additional cost to the Owner, take all measures necessary to accelerate its
progress to overcome the delay and ensure that there will be no further delay in the progress of the Work and notify the
Owner,

§ 8.2.8 The Contractor shall reimburse the Owner for all fees or expenses, including without limitatien, the Architect,
engineers and legal expenses, for additional services necessitated by Contractor’s failure to obtain Substantial
Completion within the time established in the agreement, for more than two (2) inspections for Substantial
Completion, or for more than one (1) final inspection.

§ 8.3 Delays ana t>tensions of Time

§ 8.3.1 If the Contrictor is delayed at any time in the commencement or progress of the Work by (1)} an act or neglect of
the Owner or Archiies, of an employee of either, or of a Separate Contractor; (2} by changes ordered in the Work; (3)
by labor disputes, fire, uriusial delay in deliveries, unavoidable casualties, adverse weather conditions documented in
accordance with Section 15/1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and tinding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine,

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 The Contractor shall not be entitled to any insresse in the Contract Sum as a result of any delays in the progress
of the Work. The Contractor’s sole remedy for delay snall be an extension of time.

§ 8.3.4 Notwithstanding other provisions in this Contract Contractor shall not be entitled to any recovery of damages
arising out of any event or delay caused within Contracto:’s reatrol and/or for "Acts of God™, including without
limitation adverse weather conditions (which shall include typiza’rain events that can be reasonably predicted through
historical data) which prevents such early completion of the Work.

§ 8.3.5 Where a delay occurs that is beyond the Contractor’s control and wiien the delay is not reasonably
unacceptable, the Contractor has an affirmative duty to mitigate the effect of that delay on the progress of the Work.
An extension of the Substantial Completion date will not be granted to the extenthat the Contractor breaches said
duty to mitigate.

§ 8.3.6 The stated dates for Substantial Completion and Final Completion of the Work are material inducements to the
Owner in entering into the Contract Documents and alt time limits stated in the Contract Documents are of the essence
of the Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.3 The Guaranteed Maximum Priceas stated in the Agreement is the maximum total amount payable b/ thz Owner
to the Contractor for performance of the Work under the Contract Documents.

(Paragraph deleted)

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shail be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.
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§ 9.3 Applications for Payment

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents. The form of Application for Payment shall be a notarized AIA Document
G702, Application and Certification for Payment, supported by AIA Document G703, Continuation Sheet.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does net 1rtend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends 1o pay.

§9.3.1.3 The Contractor shall ~abmit all payment requests to the Architect for all Work completed during the
previous time period. Requeits submitted late will not be processed until the following month. The Contractor shall
include the Contractor’s waiver of lisn for the full amount and partial subcontractor waivers of lien in the amounts of
the previous payment request.

§9.3.2 Unless otherwise provided in the Cont'ac’ Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the si'e forsubsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for «naterials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equip nent stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory-to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and.sii<il include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stor<d off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Applicaiion for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and paymeris received from the Owner shalt, to
the best of the Contractor’s knowledge, information, and belief, be free and clearu¥ liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persor:s or entities that provided labor,
materials, and equipment relating to the Work.

§9.3.4 A Sworn "Contractor’s Affidavit" shall be submitted with each payment request in suff cient form for the
Owner to determine Contractor’s right to payment and compliance with the Itlinois Mechanic s Lieiaw. Each
payment request shall include executed waivers of lien in conformity with information set forth oi 2 properly
completed Contractor’s Affidavit. The Contractor shall submit waivers on a current basis with each ‘Application for
Payment, and the Subcontractors and suppliers shall submit partial waivers of lien for the amount paid 1o/them from
the prior month’s pay application.

§9.3.5 The Contractor’s request for final payment shall include: (1) the Contractor’s Final Lien Waiver in the full
amount of the contract; and (2) final lien waivers in the full amount of their contracts from all subcontractors and
suppliers for which final lien waivers have not previously been submitted. )

§ 9.4 Certificates for Payment

§9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or {2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

AlA Document A201 ™ = 2017. Copyright @ 1911, 1615, 1818, 1925, 1937, 1951, 1958, 1861, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be

prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 16:28:46 ET on 11/07/2019 under Order
No.3958425413 which expires on 10/28/2020, and is not for resale.

User Notes: (820579634)

29



2003017066 Page: 82 of 125

"UNOFFICIAL COPY

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the/Contract Sum.

§9.4.3 The first paywiest application shall be accompanied by the Contractor’s Partial Waiver of Lien only for the full
amount of the paymietit. Zach subsequent monthly payment application shal be accompanied by the Contractor’s
Partial Waiver, and by the Pariial Waivers of Subcontractors and Suppliers who were included in the immediately
preceding payment applicatic t the extent of that payment. Application for Final Payment shall be accompanied by
Final Waivers of Lien from ti:c Contractor, Subcontractors, and Suppliers who have not previously furnished such
Final Waivers. Final Waivers shal be fthe full amount of the Contract. All applications for payment shall be
accompanied by affidavits, in triplicate, from the Contractor and Subcontractors containing such information and in
such form as to comply with the Illinois Nechanic’s Lien Act and showing in detail the sources of all labor and
materials used and contracted to be used on the jbb, including names and addresses of subcontractors and material
suppliers; amounts paid and remaining due to each; together with all other documents as shall, in the Owner’s and
Architect’s judgment, be necessary to waive all claiis-of liens to date and comply with all applicable state and local
laws. Notwithstanding any other provision in the Contra<t Documents, the Owner shall not, in any manner, be
deemed or intended to have waived any claim by making a firal payment or a progress payment of any amount,

§ 9.5 Decisions to Withhold Certification

§9.5.1 The Architect may withhold a Certificate for Payment in whol< ¢« in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to th: Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the App'ication, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Aichitect cannot agree on a revised amount,
the Architect will promptly issue a Ceriificate for Payment for the amount for wiiicn the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Fayrien: or, because of subsequently
discovered evidence, may nullify the whole or a part of a Centificate for Payment previousiy issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied;

2 third party claims filed or reasonable evidence indicating probable filing of such claime, xnizss security
acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 damage to the Owner or a Separate Contractor;

B reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§9.5.2 When either party disputes the Architect’s decision regarding a Centificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.
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§9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§9.5.5 The Owner shall not be required to make payment unless in its own independent judgment it accepts the
Architect’s Certificate,

§ 9.6 Progress Payments
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the tim< provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Conirarics shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which t'e Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account-of<nz Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, reruics each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§9.6.3 The Architect will, on'request. furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by ‘7 Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request writter evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Qwrer to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Dwner shall have the right to contact Subcontractors and

suppliers to ascertain whether they have been properly pzia. Neither the Owner nor Architect shall have an obligation
to pay, or to see to the payment of money to, a Subcontractor ar supplier, except as may otherwise be required by law.

| (Paragraph deleted)
§ 9.6.6 A Certificate for Payment, a progress payment, o partial orentire-use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Provided the Owner has fulfilled its payment obligations under the Contre<t Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including rzasenable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Sat corractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond fur the property against
which the lien or other claim for payment has been asserted.

| (Paragraphs deleted)

§ 9.8 Substantial Completion

§9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portior thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use. The Work will not be considered suitable for Substantial Completion review until all Project systems
included in the Work are operational as designed and scheduled, all designated or required governmental inspections
and certifications have been made and posted (other than for the failure of Contractor), designated instruction of the
Owner’s personnel in the operation of systems has been completed and documents, and all final finishes within the
Project are in place. In general, the only remaining Work shall be minor in nature, so that the Owner could occupy the
Project on that date and the completion of the Wark by the Contractor would not materially interfere or hamper the
Owner’s normal business operations and/or use and enjoyment of the Project. As a further condition of Substantial
Completion acceptance, the Contractor shall certify that all remaining Work will be completed within thirty calendar
days or within the time stated elsewhere in the Contract Documents following the Date of Substantial Completion.
Upon the Owner’s written consent, the Date of Substantial Completion of landscaping portions of the Work or other
designated portions of the Work may be as mutually acceptable to the Owner and the Contractor. The Contractor shall
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secure and deliver to the Owner written warranties and guarantees from its Subcontractors, Sub-Subcoentractors and
suppliers bearing the date of Substantial Completion or some other date as may be agreed to by the Owner and stating
the period of warranty as required by the Contract Documents.

§9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be
completed or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuanc< of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. [n sucn case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Coniplston.

§ 9.8.4 When the Work 0 @esignated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completiori tat chall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for secur’ty. maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor siiall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on e date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certiticate-of Substantial Completion.

§9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them i1 th: Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying ‘o the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordanc< with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partial.y zompleted portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor; piovided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payment., retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing cor<eining the period for correction of
the Work and commencement of warranties required by the Contract Documents. Wier the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architcet as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonahly withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Ceutractor or, if no
agreement is reached, by decision of the Architect.

§9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shali ‘oiutly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the conditior ¢ithe Work.

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§9.10.1 All Work identified on Contractor’s Punch List and thereafter identified in Architect’s inspection shall be
completed within thirty (30) days of issuance of the Certificate of Substantial Completion. Upon receipt of the
Contractor’s notice that the Work is ready for final inspection and acceptance and upon receipt of a final Application
for Payment, the Architect will promptly make such inspection. When the Architect finds the Work acceptable under
the Contract Documents and the Contract fully performed, the Architect will promptly issue a final Certificate for
Payment stating that to the best of the Architect’s knowledge, information and belief, and on the basis of the
Architect’s on-site visits and inspections, the Work has been completed in accordance with the Contract Documents
and that the entire balance found to be due the Contractor and noted in the final Certificate is due and payable.. The
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Architect will promptly notify the Contractor if the Owner or the Architect do not concur that the Work is finally
complete. In such case, the Contractor must bear the cost of any additional services of the Owner or the Architect until
the Work is determined to be finally complete.

§9.40.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety. if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances-atising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor rerises to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the wner to indemnify the Owner against such lien, claim, security interest, or encumbrance. | fa lien,
claim, security interés?, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money 2! tiie Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including ail zosts and reasonable attorneys’ fees.

§ 9.10.3 Neither final paymentiior any remaining retained percentage will become due until the Contractor submits the
following documents to the Architect:

1 an affidavit that payrolls -5ills for materials and equipment, and other indebtedness connected with
the Work for which the Owuer or the Owner’s property might be responsible or encumbered (less
amounts withheld by Owner), have been paid or otherwise satisfied, submitted on such other form
as may be prescribed by the Owner:

2 a release or waiver of liens on be'i i of the Contractor and a similar release or waiver on behalf of
each Subcontractor and supplier, accoripanied by an Affidavit of Release of Liens (latest edition) or
such other form as may be prescribed vy.the. Owner;

3 a certificate evidencing that the Contractue’s Vability insurance and Performance Bond remain in
effect for one-year following Substantial Coiapletion ;
4 a written statement that the Contractor knows of ns'siostantial reason that the insurance will not be

renewable to cover the period required by the Contracc Documents.;

§9.10.4

{Paragraphs deleted)

If the Contractor is unable to secure from any Subcontractor or supplier a release orwaiver required under the
Contract, the Contractor must furnish a bond satisfactory to the Owner to indemnify {n: Owner and any co-obligees
under the bond against any lien or claim from such Subcontractor or supplier. The Contraztor must also indemnify the
Owner for all costs incurred by the Owner in removing, discharging or otherwise settling all Sulscontractor or supplier
liens or claims, including all personnel and consultant costs and reasonable attorneys’ fees.

§9.10.5 The making of final payment shall constitute a waiver of Claims by the Owner except those ar’sing from
4 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.
§9.10.6 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract. Neither the Owner nor the Architect shall be responsible for any
safety precautions or programs in connection with the Work.
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§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
employees on the Work and other persons who may be affected by the Work or the operations of the
Contract;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction,

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regviations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from dzmage, injury, or loss.

§ 10.2.3 The Contractei shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonabic carzguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosiv<s or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, ine Caatractor shall exercise utmost care and carry on such activities under
supervision of properly qualified persenncl.

§ 10.2.5 The Contractor shall, at its sole cost and/exy erse, promptly remedy damage and loss (other than damage or
loss insured under property insurance required by th< Contract Documents) to property referred to in Sections 10.2.1.2
and 10.2.1.3 caused in whole or in part by the Contractor; a Subcontractor, a Sub-subcontractor, or anyone directly or
indirectly employed by any of them, or by anyone for wiase 2ts they may be liable and for which the Contractor is
responsible under Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage
or loss to the extent such damage or loss is attributable to acts ur sirissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for viose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing coligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor ¢ arjanization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superinieraer: unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shali not permit any part of the construction or site to be loaded so as to ~ause damage or create
an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other prity, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous maierial or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.
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§ 10.3.1.1 The Contractor shall not cause or permit any "Hazardous Materials" (as defined herein) to be brought upon,
kept or used in or about the Projects Site(s) except to the extent such Hazardous Materials: (1) are necessary for the
prosecution of the Work; and (2) have been approved in writing by the Owner. Any Hazardous Matenals allowed to
be used on the Project Site(s) shall be used, stored, and disposed of in writing as directed in writing by the Owner.
Any Hazardous Materials allowed to be used in the Project Site(s) shall be used, stored, and disposed of in compliance
with al! applicable laws relating to such Hazardous Materials. Any unused or surplus hazardous Materials, as well as,
any other Hazardous Materials that have been placed, released, or discharged on the Project Site(s) by the Contractor
or any of its employees, agents, suppliers, or subcontractors, shall be removed from the Project Site(s) at the earlier of
(1) completion of the Work requiring the use of such Hazardous Materials; (2) the completion of the Work as a whole;
or (3) within twenty-four (24} hours following the Owner’s demand for such removal. Such removal shall be
undertaken by the Contractor at its sole cost and expense and shall be performed in accordance with all applicable
laws. The Contractor shall immediately notify the Owner of any release or discharge of any Hazardous Materials on
the Project Site(s). The Contractor shall provide the Owner with copies of all warning labels on products that the
Contractor orany; of its subcontractors will be using in connection with the Work, and the Contractor shall be
responsible for m2king any and all disclosures required under applicable "Community Right to Know” or similar laws.
The Contractor sheil vot clean or service any tools, equipment, vehicles, materials, or other items in such a manner as
to cause a violation 0¥ary laws or regulations relating to Hazardous Materials. All residue and waste materials
resulting from any sucii zieuning or servicing shall be collected and removed from the Project Site(s) in accordance
with all applicable laws and-<egulations. The Contractor shall immediately notify the Owner of any citations, orders,
or warnings issued to or recei’er. by the Contractor, or of which the Contractor otherwise becomes aware, that relate to
any Hazardous Materials on tiie Proiect Site(s). Without limiting any other indemnification provisions pursuant to
law or specified in this Agreement, the Contractor shalt indemnify, defend (at the Contractor’s sole cost, and with
legal counsel approved by the Owner), and 5ield the Owner and Architect harmless from any and all claims, demands,
losses, damages, disbursements, liabilities_obligations, fines, penalties, costs, and expenses for removing and
remedying the effect of any Hazardous Mater’als on, under, from, or about the Project Site(s), arising out of or relating
to, directly or indirectly, the Contractor’s or its subcentractor’s failures to comply with any of the requirements herein.
As used herein, the term "Hazardous Materials" mearis any hazardous or toxic substances, materials, and wastes listed
in the United States Department of transportation Materiuis Table, or listed by the Environmental Protection Agency
as hazardous substances, and all substances, materials, orwastes that are or become regulated under federal, state, or
local law.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obt=ir the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmiess. Unless siiierwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the <iames and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the mate::aj or substance or who are to
perform the task of removal or safe containment of the material or substance. The Coniractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable obje ction to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person:o: entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no ressotiable objection.
When the material or substance has been rendered harmless, Work in the affected area shall rezurie ipon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended.

{Paragraph deleted)

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances tne
Contractor brings to the site.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

{(Paragraph deleted)

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.
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ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents in a company or companies fawfully authorized to do business in the State of Hlinois and that has at least
an "A-VI1" rating as defined in Best's Key Rating such insurance as required in the Contract Documents. The The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnishea.

§ 11.1.4 Notice of Cancellaiiz ¢~ Expiration of Contractor's Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractar shall provide notice to the Owner of such impending or actual canceliation or
expiration. Upon receipt of notice fior: '€ Contractor, the Owner shall, unless the fapse in coverage arises from an act
or omission of the Owner, have the right to-siop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation t) provide any required coverage.

§ 11.1.5 Liability of Contractor and Subcontractor is iot limited by purchase of insurance. Nothing contained in the
insurance requirements of the Contract Documents is to e construed as limiting the liability of the Contractor, the
fiability of any Subcontractor of any tier, or either of theirrespective insurance carriers. Owner does not, in any way,
represent that the coverages or limits of insurance specified iz.sofficient or adequate to protect the Owner, Contractor,
Architect, or any Subcontractor’s interest or liability, but are mersiyminimums. The obligation of the Contractor and
every Subcontractor of any tier to purchase insurance shall not, in any “vay, limit their obligations to the Owner in the
event that the Owner should suffer an injury or loss in excess of the amoont recoverable through insurance, or any loss
or portion of the loss which is not covered by either Contractor’s or any SubJontractor’s insurance.

§ 11.2 Owner's Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of fizoilicy, containing the
endorsetments, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance Conypany or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located

(Paragraphs deleted)

§ 11.4 Loss of Use, Business interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

(Paragraph deleted)
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically expressed
in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

(Paragraph deleted)

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s papense.

§12.2.2 After Suos*antiat Completion

§12.2.2.1 In additiew 15 the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the ‘Weuk ur designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by tedins of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in acco dance with the requirements of the Contract Dacuments, the Contractor shall, at
Contractor’s sole cost and expense, correct it promptly after receipt of notice from the Owner to do so, unless the
Owner has previously given the Ccntructcr a written acceptance of such condition. The one year period for cortection
of the Work shall not waive any warranty rights of the Owner The Owner shall give such notice promptly after
discovery of the condition. If the Contracior fa.ls to correct nonconforming Work within a reasonable time during that
period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section 2.5.

(Paragraph delefed)

§ 12.2.2.3 The one-year period for correction of Work shrii be extended by corrective Work performed by the
Contractor for that Work.

§ 12.2.3 The Contractor shall remove from the site portions of #ae Work that are not in accordance with the
requirements of the Contract Documents and are neither correctesl by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or da‘n2zed construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contrazwoz’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents and pay all dttorney’s fees and expenses related
thereto immediately upon demand.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period Y limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contiactor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract3-cuments may be
sought to be enforced, nor to the time within which praceedings may be commenced to establish the/_nntractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum witl be reduced as
appropriate and eguitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEQUS PROVISIONS

§13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. Any action brought with respect to the Contract shall be brought only in the Circuit Court of
Cook County, illinois
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§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Dutie and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to 744 not a limitation of duties, obligations, rights, and remedies otherwise imposed or avaitable by
law.

§13.3.2 No action or failaseto act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Cositrz<t, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as inzy he specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals ¢Tpartions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contactor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or erity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, insfections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections ar: to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspecticns, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall.cirectly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations e require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdictiori determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.); the Architect witl, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give tinly notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present ror such procedures. Such costs,
shall be at the Contractor’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 revesi Tailure of the portions
of the Work to comply with requirements established by the Contract Documents, all costs made (secessary by such
failure, including those of repeated procedures and compensation for the Architect’s services and cxrenses, shall be at
the Contractor’s expense. Notwithstanding any other term or provision in this Article 13 to the contrary, 'n the event
that any testing or inspection of the Work or any part thereof reveals defects in materials or workmansiir, then the
Contractor shall remedy such defects and shall bear all costs and expenses associated with such testing which is related
to determining whether such defects have been properly remedied.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be sectred by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.
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§ 13.5 Interest :
Any references in this Agreement to interest being assessed against the Owner are hereby deleted.
§ 13.6 PREGULATIONS

§ 13.6.1.1 Whenever required or upon the request of the Architect or Owner, the Contractor or Subcontractor shall
furnish the Architect and the Owner with satisfactory proof of compliance with said Federal, State and local laws,
statutes, ordinances, rules, regulations, orders, and decrees,

§ 13.6.2 The Contractor shall comply with the non-discrimination federal, state and local laws, including without
limitation:

§13.6.2.1 Equal Employment Opportunities Act, American with Disabilities Act and Human Rights Act. The
Contractor acknowledges that this Contract is subject to and govemed by the rules and regulations of the Illinois
Human Right< Avt (the "Human Rights Act™), including the mandatory provisions that each contractor have in place
written sexual harzssment policies that shall include, at minimum, the following information: (i) the illegality of
sexual harassmen; (if) the definition of sexuat harassment under state law; (iii) a description of sexual harassment,
utilizing examples; (i) the vendor’s internal complaint process including penalties; (v) the legal recourse,
investigation and compl-int process available through the Depariment and the Commission; and (vii) protection
against retaliation as provided by Section 6-101 of said Act and that it has a written sexual harassment policy in place
in full compliance with Secticn 1 05(A)(4) of the Human Rights Act, 775 LICS 5/2-105(A)(4). The Contractor agrees
to fully comply with the requirementz.of the Illinois Human Rights Act, 775 LICS 5/1-101 et seq., including but not
limited to, the provision of sexual harisiinent policies and procedures pursuant to Section 2-105 of the Act. The
Contractor further agrees to comply with a!i{zderal Equal Employment Opportunity Laws, including, but not limited
to, the Americans with Disabilities Act, 42 U.5.C. Section 12101 et seq., and rules and regulations promulgated
thereunder. The provisions of Section 14.2 a’e included in this Amendment pursuant to the requirements of the
regulations of the lllinois Department of Human Rizgbts, Title 44, Part 750, of the Illinois Administrative Code, and
Contractor shall be required to comply with these prov/isions only if and to the extent they are applicable under the law.

§ 13.6.2.2 As required by [llinois law, in the event of the Centractor’s non-compliance with the provisions of this Equal
Employment Opportunity Clause, the Hlinois Human Rights.Actor the Rules and Regulations of the 1llinois
Department of Human Rights ("Department”), the Contractor razy ke declared ineligible for future contracts or
subcontracts with the State of 1llinois or any of its political subdivisiors or municipal corporations, and the Contract
may be canceled or voided in whole or in part, and such other sanctions oz penalties may be imposed or remedies
invoked as provided by statute or regulation. During the performance of this Contract, the Contractor agrees as
follows:

§13.6.2.2.1 That it will not discriminate against any employee or applicant for employtrent because of race, color,
religion, creed, sex, marital status, national origin or ancestry, age, citizenship, physici! o mental handicap or
disability, military status, unfavorable discharge from military service or arrest record statvs. and further that it will
examine all job classifications to determine if minority persons or women are underutilized ard will take appropriate
affirmative action to rectify any such underutilization.

§ 13.6.2.2.2 That, in all solicitations or advertisements for employees placed by it or on its behalf, it wi'i s:ate that all
applicants will be afforded equal opportunity without discrimination because of race, color, religion, sex/marital
status, national origin or ancestry, age, physical or mental handicap unrelated to ability, or an unfavorable discharge
from military service.

§13.6.2.2.3 That it will submit reports as required by the Department’s Rules, furnish all relevant information as may
from time to time be requested by the Department or the contracting agency, and in all respect comply with the IHinois
Human Rights Act and the Department’s Rules.

§ 13.6.2.2.4 That it will permit access to ail relevant books, records, accounts and work Sites by personnel of the
contracting agency and the Department for purposes of investigation to ascertain compliance with the Jilinois Human
Rights Act and the Department’s Rules.

§13.6.2.2.5 That it will include verbatim or by reference the provisions of this clause in every subcontract it awards
under which any portion of the Contract obligations are undertaken or assumed, so that such provisions will be binding
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upon such subcontractor. In the same manner as with other provisions of this Contract, the Contractor will be liable
for compliance with applicable provisions of this clause by such subcontractors; and further it will promptly notify the
contracting agency and the Department in the event any subcontractor fails or refuses to comply therewith. In
addition, the Contractor will not utilize any subcontractor declared by the Illinois Human Rights Commission to be
ineligible for Contractors or subcontracts with the State of Illinois or any of its political subdivisions or municipal
corporation.

§ 13.6.3 lilinois Department of Labor Requirements and Prevailing Wage Act.

§ 13.6.3.1 The Contractor agrees to comply with and that this Agreement is subject to and governed by the Illinois
Prevailing Wage Act (820 ILCS 130/0.01 et seq.). The Contractor shall ensure that any Subcontractors shall comply
with the [llinois Prevailing Wage Act. Contractor and Subcontractors shall include in Bids the cost for the current
prevailing wage. As changes are made in these prevailing wages, the Contractor and Subcontractors performing work
on the project 1! be responsible for conforming to the changes and shall have the responsibility for determining when
changes are made:. No additional costs are to be incurred by the Owner as a result of changes in the prevailing wage.
All record keeping; requirements are the obligation of the Contractor and Subcontractors.

§ 13.6.3.2 To the exteni tat there are any violations of the Prevailing Wage Act and any demands are made upon the
Owner, Contractor or Architect by the Iliinois Department of Labor or by any employee of the Contractor or a
Subcontractor performing werk on the project, the Contractor or the particular Subcontractor and Contractor shall be
responsible for indemnifying and holding the Owner, Contractor and Architect free and harmless from ali costs
incurred, directly or indirectly, by the-Jwaer, Contractor or Architect in responding to and complying with demands
made by the Department of Labor, or an agsrieved employee and such amounts may be withheld from the payments to
be made on the project. It is the intentior that the Owner, Contractor and Architect shall suffer no time loss or other
additional expenses in complying with any irquity made with regard to this Act.

§ 13.6.3.3 It shall be mandatory upon the Contractoriii upon any Subcontractors thereof to pay all laborers, workman,
and mechanics employed by them not less than the prevziing wages in the locality for each craft or type of workman
or mechanic needed to perform such work and the general prevailing rate for legal holidays and overtime work as
ascertained by the lllinois Department of Labor and pursuat:t t5 Hllinois law and statutes in such case made and
provided.

§ 13.6.3.4 The Contractor and each Subcontractor shall (1) make and keep..for a period not less than 3 years, records of
all laborers, mechanics, and other workers employed by them on the Project; tiis records shall include each worker’s
name, address, telephone number when available, social security number, classif? Zation or classifications, the hourly
wages paid in each pay period, the number of hours worked each day, and the st«ting and ending times of work each
day; and (2) submit monthly, in person, by mail, or electronically a certified payrol! o toe Qwner in charge of the
project. The certified payroll shall consist of a complete copy of the records identificd inine Prevailing Wage Act.
The certified payroli shall be accompanied by a statement signed by the Contractor and/er Subcontractor which avers
that: (i) such records are true and accurate; (ii) the hourly rate paid to each worker is not less than the general
prevailing rate of hourly wages required by the Prevailing Wage Act; and (jii) the Contractor and’srCubcontractor is
aware that filing a certified payroll that he or she knows to be false is a Class B misdemeanor. Tie Cputractor is not
prohibited from relying on the certification of a lower tier Subcontractor, provided the Contractor docsaior knowingly
rely upon a Subcontractor’s false certification. Any Contractor and/or Subcontractor subject to the Prevaiting Wage
Act who fails to submit a certified payroll or knowingly files a false certified payroll is in violation of the Prevailing
Wage Act and guilty of a Class B misdemeanor. The records submitted in accordance with the Prevailing Wage Act
herein shall be considered public records, except an employee’s address, telephone number, and social security
number, and made available in accordance with the Freedom of Information Act.

§ 13.6.3.5 Upon 2 business days’ notice, the Contractor and each Subcontractor shall make available for inspection the
records identified in the Prevailing Wage Act to the Owner in charge of the project, its officers and agents, and to the
Director of Labor and his deputies and agents. Upon 2 business days’ notice, the Contractor and each Subcontractor
shall make such records available at all reasonable hours at a location within this State.

§ 13.6.4 Public Contract Fraud Act. Contractor agrees to comply with and that this Agreement is subject to and
governed by the Illinois Public Contract Fraud Act (30 ILCS 545/0.01).
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§13.6.5 Public Construction Contract Act. Contractor agrees to comply with and that this Agreement is subject to
and governed by the lllinois Construction Contract Act (30 ILCS 557/1).

§13.6.6 Public Construction Bond Act. Contractor agrees to comply with and that this agreement is subject to and
governed by the lllinois Pubtic Construction Bond Act (30 ELCS 550/0.01). If the Contractor furnishes material or
Jabor on the project, or assume any Contracts for material or labor awarded or entered into by the Owner, Contractor
first shall supply and deliver to Owner a bond conditioned upon the completion of the Contract, and the payment of
such material and labor, as required by the Illinois Public Construction Bond Act. 30 ILCS 550/1 et seq.

§ 13.6.7 Public Works Preference Act. Contractor agrees to comply with and that this agreement is subject to and
governed by the Illinois Public Works Preference Act (30 ILCS 560/0.01).

§ 13.6.8 Employment of Illinois Workers on Public Works Act. Contractor agrees to comply with and that that his
Agreement is subject to and governed by the Illinois Employment of Hlinois Workers on Public Works Act (30 ILCS
570/0.01).

§ 13.6.9 Public Woiks Contract Change Order Act. Contractor agrees to comply with and that this Agreement is
subject to and governea v the Hlinois Public Works Contract Change Order Act (50 ILCS 525/1).

§13.6.11 Veterans Preference’ A-t.. The Contractor agrees to comply with and that this Agreement is subject to and
governed by the Hlinois Veterans Preference Act (330 [LCS 55/0.01) that, in the employment and appointment to fill
positions in the construction, addition.o, <r alteration of all public works undertaken or contracted for by the State, or
by any political subdivision thereof, pieference shall be given to persons who have been members of the armed forces
of the United States or who, while citizen of the United States, were members of the armed forces of allies of the
United States in time of hostilities with a for¢ign country, and have served under one or more of the following
conditions: (1) the veteran served a total of at least's aonths, or (2) the veteran served for the duration of hostilities
regardless of the length of engagement, or 3) the vetcran served in the theater of operations but was discharged on the
basis of a hardship, (4) the veteran was released from active Guty basis of a hardship, or because of a service connected
disability and was honorably discharged. But such preference shall be given only to those persons who are found to
possess the business capacity necessary for the proper discharge of the duties of such employment. No political
subdivision or person contracting for such public works is required tn give preference to veterans, not residents of such
district, over residents thereof, who are not veterans.

§ 13.6.12 As used in this Section: "Time of hostilities with a foreign country" ineans any period of time in the past,
present, or future during which a dectaration of war by the United States Cengress has been or is in effect or during
which an emergency condition has been or is in effect that is recognized by the issuance ofa Presidential proclamation
or a Presidential executive order and in which the armed forces expeditionary meGa) or ciher campaign service medals
are awarded according to Presidential executive order.

§13.6.12.1 "Armed forces of the United States” means the United States Army, Navy, Air Forc, wtarine Corps, Coast
Guard. Service in the Merchant Marine that constitutes active duty under Section 401 of federal Pukiic Law 95 202
shall also be considered service in the Armed Forces of the United States for purposes of this Secio.

§ 13.6.13 Drug Free Workplace. The Contractor certifies by the execution of this Contract that the Conireetor will
provide a drug free workplace in compliance with the Illinois Drug Free Workplace Act (30 ILCS 580/1 euseq.),
including provision of providing notifications, imposing sanctions, providing assistance with counseling, and
complying with ail other requirements of said Act.

§ 13.6.14 Bid Rigging and Rotating. The Contractor certifies that the Contractor is in compliance with Illinois law and
not barred from bidding on the Contract as a result of a conviction for either bid-rigging or bid rotating under Article
33E of the Criminal Code of 1961(720 IL.CS 5/33E).

§13.6.15 The Substance Abuse Prevention on Public Works Projects Act, 820 ILCS 265/1 et seq., ("Act") prohibits
any employee of the Contractor or any Subcontractor on a public works project to use, possess or be under the
influence of a drug or alcohol, as those terms are defined in the Act, while performing work on the project. The
Contractor/Subcontractor will comply with certification and other requirements regarding same.
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§ 13.6.16 The Contractor must not barred from entering into this contract because of any delinquency in the payment of
any tax administrated by the Illinois Department of Revenue, unless it is being contested. Contractor understands that
making a false statement regarding delinquency in taxes is a Class A misdemeanor and, in addition, voids the contract
and allows the Owner to recover in a civil action all amounts paid to the Contractor.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contracter, a Subcontractor, a Sub-subcontractor, their agents or employees, ot any other persons
or entities performing portions of the Work, for any of the following reasons:

1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

2 Anact of government, such as a declaration of national emergency, that requires all Work to be
siopped;

3 DBecause the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
ieason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payiitedit on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owncrhas failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may -er ninate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their ageiiis or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or inierravions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 perceiit of *:2 total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 1¢.):1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract'a i recover from the Owner payment for Work executed, as well
as reasonable overhead and profit on Work not executed; and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive <ay's through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, ot their agents or employcesor-any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Q:vri1’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Coatrartor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the " Uwyner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.4 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers Or proper materials;
2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regul=ieas, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shalt furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Coniract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.
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§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.2.5 The Owner may, upon seven (7) days written notice to the Contractor, terminate the Agreement between the
Owner and Contractor without cause. Upon written request and submittal of the appropriate documentation as
required by the Owner, the Owner shall pay the Contractor for all work performed by the Contractor to the date of
termination that has been approved by the Owner. The Owner may, upon the Contractor executing such confirmatory
assignments as the Owner shall request, accept and assume all of the Contractor’s obligations under all subcontracts
executed in azcordance with the terms of the Contract Documents that may accrue after the date of such termination
and that the Contractor has incurred in good faith in connection with the Work. Upon receipt of notice of termination,
the Contractor sheli ¢=ase all operations on the date specified by the Owner, terminate subcontracts not assumed by the
Owner, make no turt*enorders of materials or equipment, complete work not terminated (if any), and provide such
reports as may be requeriad by the Owner and the Architect as to the status of the Work and the Work remaining to be
completed. The Owner’s rignito terminate the Contract under this Section shall be in addition to, and not in limitation
of, its rights to stop the Worl without terminating the Contract.

§ 14.3 Suspension by the Owner for Cavenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time a: the Owner may determine.

§14.3.2 The Contract Time shall be adjusted for incresses in the time caused by suspension, delay, or interruption
under Section 14.3.1. No adjustment shall be made‘urihe extent
A that performance is, was, or would have Feen, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; oz
2 that an equitable adjustment is made or denicd upder another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Coniract for the Ov ner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
A cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection =nd preservation of the Work;
and ‘
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no furthe: subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to terminatior. ot
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties to the Contract seeking, as a matter of right, payment of money,
a change in the Contract Time, or other relief with respect to the terms of the Contract. The term "Claim” also includes
other disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The
responsibility to substantiate Claims shail rest with the party making the Claim. This Section 15.1.1 does not require
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents.
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§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise tone Claim, whichever is later.

§ 15.1.3.2 Claims by vither the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of e period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such ever., no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract “er.ormance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall procecdiligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Cosivact Documents.

§ 15.1.4.2 The Contract Time shall be adjusted in'accordance with the Initial Decision Maker’s decision, subject to the
right of either party to proceed in accordance with this-Article 15. The Architect will issue Certificates for Payment in
accordance with the decision of the Initial Decisior. inaker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in th< Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Wrikhat is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or propsity arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 ITthe Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost 2:id of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not‘nave been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.6.3 Delay caused by any Subcontractor shall be the responsibility of the Contractor. The Conirzctor shall,
therefore, ensure that all Subcontractors at all time provide sufficient personnel, equipment and materials i
substantiatly complete the Work in the time specified herein.

§ 15.1.6.4 Where a delay occurs which is beyond the Contractor’s control, the Contractor has an affirmative duty to
mitigate the effect of that delay on the progress of the Work but without any obligation to bear any cost. An extension
of the Substantial Completion date will not be granted to the extent that the Contractor breaches said duty to mitigate.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor waives Claims against the Owner other for consequential damages arising out of o relating to this
Contract. This waiver includes
A .2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.
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This waiver is applicable, without limitation, to all consequential damages due to cither party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered afier expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Unless the Initial Decision Maker and all affected parties agree, the Initial
Decision Maker will not decide disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the followi g actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other partv, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or {5)
advise the parties znat the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient informatior to-evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole dizcietion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§15.2.3 In evaluating Claims; tre Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from nersons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, wi‘hir ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) acvisz fiie Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision v aker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decisicit Maker will either reject or approve the Claim in whole or in
part.

§15.2.5 The Initial Decision Maker will render an initial decisicr aproving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initizi d<cision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architzct is not serving as the [nitial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initiai decisicn shall not be final and binding
and subject to litigation filed by either of the Parties.

{Paragraphs deleted)

§15.2.7 In the event of 2 Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, ifany,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s doiauit, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the contravirsy.

§15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

(Paragraphs deleted)
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Additions and Deletions Report for
AIA® Document A201" - 2017

This Additions and Delelions Report, as defined on page 1 of the associated document, reproduces below alt text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted frem the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes cnly and is not incorporated into or constitute any part
of the associated AIA decument. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 16:28:46 ET on 11/07/2019.

PAGE 1

Village of Mount Trospect Maple Street Municipal Parking Deck

Viliage of Mount Prospect
50 South Emerson Street
Mount Prospect, IL_60056

Walker Consultants

2895 Greenspoint Parkway, #600
Hoffinan Estates, [1, 60010

PAGE 10

The Drawings are the graphic and pictorial portions of the Contract Lecuments showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, d=tails, schedules, and diagrams. Figured
dimensions shall be followed in preference to measurements by scale. All dimgnsions shall be checked against field
measurements of existing conditions to be taken by the Contractor.

§ 1.1.9 Construction Manager at Risk

The term Contractor as used herein shall refer to the Construction Manager at Risk.

§1.1.10 Product

The term "product” as used in the Contract Documents includes materials, systems and equipment,

§1.1.11 Provide

Where the word "provide" appears, it shall be taken and interpreted to mean "The Contractor shall furnish all labor,
material, equipment and accessory appurtenances or materials necessary to install and complete the construction of the

Project.

§1.1.12 Site

Site refers to that portion of the property on which the Work is to be performed or which has been otherwise set aside
for use by the Contractor.

§ 1.1.13 Punchlist

Punch List means, collectively, unfinished items of the construction of the Project, which unfinished items of
construction are minor or insubstantial details of construction, mechanicaj adjustment or decoration remaining to be
performed, the non-completion of which would not materially affect the use of the Project, and which are capable of
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being completed within thirty {30} days of Substantial Completion, subject to the availability of special order parts and
materials.

PAGE 11

§1.2.1.2 Where conflicts exist within or between parts of the Contract Documents, or between the Contract
Documents and applicable standards, codes and ordinances, the Contractor shall seek a clarification in writing from
the Architect. In the event that the Architect does not respond within fourteen (14) days, the more stringent or higher
quality or greater quantity requirements shall apply. If the Contractor fails to make such a request. it is presumed that
‘the more stringent or higher quality or greater quantity requirements shall apply. The Contractor shall perform the
Work at no additional cost to the Owner in accordance with the Architect’s determination,

§1.2.1.3 Large-scate drawings take precedence over small-scale drawings, figured dimensions over scaled

dimensions a7anoted materials over graphic representations, Words in singular shall include a plural whenever
applicable, or the.context so indicates.

§1.2.3.1 In the event of confiicis or discrepancies among the Contract Documents, interpretations will be based on the
following priorities: 1) The Agreemeat AIA A133, 2) Any addenda, with those of later date having precedence over
those of earlier date, 3) These General Cor2itions of the Contract for Construction, 4) Drawings and Specifications.

PAGE 12

In the interest of brevity the Contract Documents frequeitly omit modifying words such as "all” and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement. The descriptive headings of this Agreement are inserted for

convenience only and shall not control or affect the meaning or conziriction of any proyisions following them.
PAGE 13
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If the Contractor defaults-orneclects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after ‘eczint of notice from the Owner to commence and continue correction of such default or
neglect with diligence and ptumptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such zcs°on by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Arckitect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Ownei’s 2xpenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failire. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference tow e Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs o the Owner, the Contractor may file a Claim pursuant to
Article 15, The rights stated in Article 2 shall be in addition to and not in limitation of any other rights of the Gwner

granted in the Contract Documents or at iaw or equity.
PAGE 14

§ 3.2.1 Execution of the Contract by the Contractor is a representation: that-the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be perfoiiiiad, and-cerrelated-personal
observations-with-requiremnents-ofthe-Contract-Docuen -has reviewed th2 Coriract Documents and correlated
personal observations and inspections with requirements of the Contract Docwin<nt; and has notified the Architect of
and obtained clarification of any discrepancies which have become apparent throus;i review of the Contract
Documents and personal observations .

§3.2.1.1 The Contractor shall verify all dimensions given on the Drawings, and to report any eiroi or inconsistency to
the Architect before commencing Work. By starting the Work by the Contractor shall indicate th: Zontractor

agreement with all details, construction procedures, and materials so shown and/or specified and shzu tndicate the
Contractor’s willingness to construct the Project in strict accordance with the Contract Documents.

§ 3.2.1.2 If Work is required in a manner that makes it impossible to produce the quality required by the Contract

Documents, or should discrepancies appear among the Contract Documents, the Contractor shall request in writing an
interpretation from the Architect before proceeding with the Work, The Contractor shall perform the Work at no

additional cost to the Owner in accordance with the Architect’s determination.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3 4, shall take field measurements of any existing
conditions related to that portion of the Work, and shail observe any conditions at the site affecting it. These
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Contractor shall promptly report to the Architect any errors, ineensisteneies-or-omissions-discovered-by-or-made

omissions, or
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