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Prepared by an< when recorded return to:
Robert Gerty o 23T Series XVILLC

712 Main Street, Suit=2200

Houston, Texas 770072

COIGMERCIAL MORTGAGE, SECURITY AGREEMENT
AND FINANCING STATEMENT

THIS COMMERCIAL MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT (this
“Mortgage™) is made and entered into effective @ of the 28th day of Jaauary, 2020, fiom Rebecen Pizand, (“Borrower™),
whose address i 123 S Lodge Ln, Lombard, Titiols 60148, and BBT SERIES XVI LLC, a Texas limited ligbility
company (“Lender"), whose address s 712 Maln Suce’ Suite 2200, Houston, Texas 77002,

REJITALS: *married not homestesd

WHEREAS, Lender i3 providing financing to Borrower for business purposes, as evidenced by the Note (s
hereinafter defined); and

WHEREAS, the Note is to be secured by, among other things; this Mortgage covering, utnong other things, the
real property (herein, the “Real Property™) described, as follows;

11400 § Ractne Ave, Chicago, IL 60643, mors fully described onExlihit A hereof.

NOW, THEREFORE, In otder to secure the performance by Botrower of the Note, borrower hereby agtees with
Lender that the terms and conditlons of this Mortgage shall be as follows:

ARTICLE 1
DEFINITIONS

1.1 Definitions, As used herein, the following tetms shall have the follawing meanings herein
specified, such deflnition to be applicable equally to the singular and plural forms of such terms;

“Event of Default” shall mean any one of the following:

Failure by Borrower to pay, as and when due and payable, any installments of principal or interest due
undet the Nots, or any deposits for taxes and assessments or Insutance premiutns due hersunder, ot any
othet sums to be paid by Borrower herounder or under any othet Instrument securing the Note,

Failure by Borrower to duly keep, perform and observe any other covenant, condition ot agreement in
the Note, this Mortgage, any other Insttument securing the Note or any other instrument collateral to the
Note or executed in connection with the sums secured hereby for a perlod of ten (10) days after Lender
gives written notice specifying the breach,
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If either Botrower or any guarantor ot endorser of the Note: (1) files a voluntary petition in bankeuptey,
(if) is adjudicated bankrupt or insolvent; (iif) dies or is judicially determined to be incompetent; (iv) files
any petition or answer seeking or acquiescing in any reorganization, management, composition,
readjustment, liquidation, dissolution or similar rellef for itself under any law relating to bakruptoy,
Insolvency or other rellef for debtors, or (v} seeks or donsents (o or acquicsces in the appolntment of any
trustee, receiver, master or liquidator of itself or of all ar any substantial part of the Real Property or of
any or all of the rents, revenues, issues, earnlngs, profits or income thereof, or (vi) makes any general
assignment for the benefit of creditors, or (vii) tmakes any admission In writing of its {nabitlty to pay lts
debts generally as they become due; or (vii) a court of competent jurisdictlon snters an order, judgment
or deoree approving a petition filed against Bortower or any guatantor or endorser of the Note, seeking
any reotganization, arrangetment, composition, readjustment, liquidation, dissolution or similar relief
under any present or future federal, state, or other statute, law or regulation relating to banktuptoy,
Insolvency or other relief for debtors, which ordor, judgment or decree remains unvacated and unstayed
for aragyregate of sixty (60) days whether or not consecutive from the date of entry thereof; or (ix) any
trustee, recelver or liquidator of Borrower of sll ar any substantial part of the Real Propetty ot of any or
all of the rents, revenues, issues, catnings, profits or income thereof, is appointed without the prior
written conseit ¢f Lender, which appointment shall remain unvacated and unstayed for an aggregate of
sixty (60) days v uother or not conseoutive,

Any breach of any warranty or material untruth of any representation of Borrower contained in the Note,
this Mortgage or any other irsicument securing the Note,

The occurrence of any default urder the terms of any mortgage or other security instrument which
creates a lien or other secutity lntesest on or in the Real Property,

“Lixtures” shall mean all matetials, fixtuces, firnishings, goods and equipment, and articles of personal
property, including additlons thereto, which Torrower now has or at any timo hereafter acquires, and
which are now or at any time hereafter attacked © or situated upon or affixed to the Tand and
Tmprovements, including, but not limited to, all elecicification equipment and power lines, whether owned
individually or jointly with others, water supply equipztent and water tanks; all lighting, plumbing,
ventilating, incinerating, radio, comtunications equipreni, call sighaling equipment, alarm system
equipment, telephone and television equipment and lines, clectrical equipment, air conditioning
equipment, englnes, machinery, generators, transformers, pumne; totors, compressors, sprinklers, flre
extinguishing equipment, electrical wirlng, and pipe; all built-ln cquipment as shown by plans and
specifications; all accessions and appurtenances thereto, and all venewals and replacements of or
substilutions for any of the foregoing; all installations of any kind specinty deslgned for the Mortgaged
Property; and all accessorics, parts, replacements and substitutions thereof awd suditions thereta and any
item which now or hereafler constitutes a “Yixture” as a matter of law and ary itsm now or hereaftet
considered a “fixtare” ynder the Illinois Uniform Commercial Code.

"Governmental Authority" shall mean any nation, country, commonwealth, tettltory, goverrinent, state,
county, parish, municipality, agency, or other political subdivision and any entity exercising esecutive,
legislative, judicial, regulatory, or administrative finctions of or pertaining to government, jtcliding,
without limitation, any state agencies and Persons responsible In whole or in part for envitonine:tal
matters in the states in which Bortower is located or otherwise conducting its business activities and the
United States Environmental Protection Agency.

“Impositions” shall mean all real estate and personal property taxes, water, gas, sewer, efectricity and
other utility rates and charges, charges for any easement, license or agreement maintained for the benefit
of or affecting the Mortgaged Property, and all other taxes or common area charges and assessments and
any related interest, costs or penalties, of any kind whatsoever whether general or special, ordinary or
extraordinary, foreseen or unforeseen, which at any time prior to or after the execution hereof may be
agsessed, levied or imposed upon the Mortgaged Property or the ownership, use, occupancy or enjoyment
thereof.

“Improvements” shall mean any and all building structures, improvements, parking areas, easement

roads, sidewalks, fences, gates, and any and all additions, alterations, replacements, accessions or
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appurtenances thereto, now or at any time hereafter situated, placed or constructed upon the Land or any
part thereof,

“Indebtedness” shall mean the principal of, interest on and all other amounts, payments, and premiums
due under, deseribed in or secured by the Note and the Loan Documents and all rengwals, supplements,
increases, extensions, and modifications thereof, fogether with and Including all other direct and indirect
indebtedness now ot at any time in the future owing by Bartower, whether as principal, surety, endorser,
guarantor, accommodation party, or as a member of any pavinership, joint venture or otherwise,
regardloss of how evidenced, arising, or incurred, socured or unsecured, joint and/or several, including
indebtodness apquired by Lender from a third party, it belng contemplated that Bottower will become
further indebted to Lender in the future,

“Insurance Policies” shall mean all insurance policies and certificates required under and in connection
with this Mortgage and the other Loan Documents,

“Land” shill ‘nean the Real Property, together with all right, title and interest now owned ot hereafter
aceuired by Bortrwer, its successors and assigns, in the wholo or any part of the Real Property or any
street, road or alley alioining or contiguous to the Real Property,

“Lenses” shall mean uny sad all leases, subleases, licenses, concessions or grants of other possessory
interests granted by Bortower-ot any other owner of the Land, as lessor, now or hereafler in fotce, oral or
written, covering or affecting (o2 Mortgaged Property, any part thereof or any interest therein, and any
and all security therefore and guarariee: thereof,

“Legal Requirements” shall mean, as.to sny Person, the certificate or articles of incorporation and by-
lawy or other organizational or governivg Alscuments of such Petson, all use and other restrictions,
declarations, and other covenants affecting all or any portion of the Property, including, without
lmitation, any applicable law, treaty, ordingace,! order, judgment, rule, decree, vegulation, or
determination of an arbitrator, court, o other Guvermnental Authority, including, without limitation,
rules, decrees, judgments, regulations, orders, and wéquirements for permits, licenses, registrations,
approvals, or authorizations (and any authoritative inferpreiation of any of the foregoing), in each caso as
such now exist or may be hereafter amended and are applicabie o or binding upon such Person or atty of
its property ot to which such Person or any of its propetty is subic i

“Loan® shall mean the loan evidenced by the Note and secured by, anwap/other things, this Mottgage,

“Loan Documents” shall mean the Note, this Mortgage and all other instrurients executed in cornection
herewith as well as the Master Ioan and Security Agreement,

“Mortgaged Property” shall mean, collectively, all Land, Improvements, Fixtures, Fersonal Property,
and Rents, together with:

(i) all rights, privileges, tenements, hereditaments, rights-of-way, elseirents,
appendages and appurtenances of Borrower in anyway appettaining thereto (including without
fimitation, rights of ingress and egress) and atl eight, title and interest of Borrower in and to any
streets, roads, public places, access driveways, alleys, or strips or gores of land, whether existing
ar protated, proposed ot private, or adjoining to or used in connection with the Land or any part
thergof,

(ii) all proceeds of insurance monles, including, without limitation, refunds and
amounts paid by reason of loss or damage by lightning, fire, explosion, tornado, windstorm or
other hazard to the whole or any part of the Mortgaged Property;

(1ii) all additions, betterments, apputtenances, substitutions, replacements,
reversions and proceeds thercof and thereto and all reversions and remainders therein;
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(Iv)  the proceeds from the sale of the Mortgaged Property and property interests
vomptising the Mortgaged Property which result from the sale or foreclosure thereof by the
Lender or any assignee thereof;

) all leasehold improvements, chattels and other artieles of personal ptopetty of
whatever nature now owed by Borrower or hereafier acquired, all accessions and appurtenances
thereto, and all renewals and replacements of ot substitutions for any of the foregoing;

(vi)  all of the leases, rents, royalties, bonuses, issues, profits, revenues or other
benefits of the Land, the Improverments, the Fixtures, or the Personal Property, including without
limitatlon, cash or secutities deposited putsuant to any of the Leases to secure performance by
the lessees of their obligations thereunder; and

(vil)  any and all other securlty and collateral of any nature whatsoever, now ar
boccatter given for the repayment of the Indebtedness or the performance and discharge of the
Olitigitions,

“Note” shall mezn #ie promissory note or notes dated of even date herewith, made by Bortower to the
arder of Lender, in tlie s5aregato stated principal amount of $116,828,00, payable in accordance with the
terms thereof, secured by, zimong other things, this Mortgage and by this reference made a part heteof for
all purposes, as renewed, exteied, or rearranged from time to time,

“Obligations” shall mean any and =il of the covenants, promises and other obligations (other than for the
payment of the Indebtedness) made-ar owing by Borrower to or due to Lender undet or set forth in the
Note, this Mortgage, or in any other wemment exscuted in connection herewith including the Master
Loan and Security Agreement,

“Berson" shall mean any individual, corporation. linlted liability company, partnership, joint venture,
association, Joint stock company, trust, unincorporiied organization, government or any agency or
political subdivision thereof, or any other form of entity.

“Personal Property” shall mean all of the right, title and latéi=st of Borrower in and to all “equipment,”
“Inventory” and all other personal praperty (other than Fixtures) st anv kind or character (s such terms
are defined in the Illinols Uniform Commeroial Code [Secured Transactisns]), now ot hereafter located
upon, within or about the Land and the Improvements, together with ail-ancessoties thersto, replacoments
and/or substitutions thereof and the proceeds thereaf, and all “documents,” “instruments,” “accounts,”
“chattel paper,” and “gencral intangibles” (as such terms are defined in the Litinais Uniform Commercial
Code [Seeured Transactions]) relating, direetly or indireetly, in whole o in'par;. o the ownership,
construction, opetation or development of the Land, including, without limitation, a.l monetaty deposits
given to any publie or private utllity with respect to wtility services furnished to the Mc'tgaged Propetty,
licenses, permmits, plans, specifications, and the proceeds thereof,

“Rents” shall mean all of the rents, revenue, income, profits and proceeds detived and to be derived fom
the Mortgaged Propetty or arising from the use of enjoyment of any pottion thereof or from any Leuse,
including but not limited to liquidated damages following default under any such Lease, or payments
applicable to a termination of a Lease, all proceeds payabla under any policy of insutance covering loss
of rents tesulting from damage to any part of the Mortgaged Property, all of Borrower’s rights to recover
monetary amounts from any fenant in bankruptey, together with any sums of money that may now or at
any time hereafior be or become due and payable to Botrower by virtue of any and all royalties,
overriding royalties, bonuses, delay rentals and any other amount of any kind or character arising under
any and all present and all future oil, gas, mineral and mining leases covering the Mortgaged Property or
any part thereof, and all proceeds and other amounts paid or owing to Borrower undsr or pursuant to any
and all contracts and bonds relating to the construction or renovation of the Mortgaged Property,

All definitions contained in this Mortgage are equally applicable to the singular and plural forms of the terms
defined, The words “heteot”, “hetein”, and “hereunder” and words of similar faxport veferring to this Mortgage refer to this
Mortgage as a whole and not to any particular provision of this Mortgage. Unless otherwise specified, all Artigle and
Section references pertaln to this Mortgage. All other terms vsed hereln shall have the meanings as otherwise stated herein,
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ARTICLE 2
GRANT

2.1 Grant. To secure the payment of the Indebtedness and the performance and discharge of the
Obligations, and in considetation of the uses and trusts hereinafter set forth and other good and valuable conslderation duly
paid to Bortower by the Lender at or before the execution and delivery of this instrument, the fll receipt and sufficiency of
which are hereby acknowledged, Bortower does by these presents give, transfer, grant, bargain, sell, alienate, rHise,
release, assign, hypothecate, depostt, pledge, sot over, confirm, convey and warrant unto Lender all estate, right, title and
interest of Borrower in and to the Mortgaged Property, whether now owned ot held or hereafler ncquired by Borrower,

TO HAVE AND TO HOLD the Mortgaged Property, together with all and singular rights, privileges,
hereditaments and apputtenances thereto In anywise belonglng or appertaining unto Lender, and to any successors or
substltute trustee Drever, Borrower hereby covenants and represents that it is the owner of the Mortgaged Property having
the authority <0 pledge and convey the same, and that the Mortgaged Propetty is fioe and clear of all liens and
encumbrances; an Barrowet hareby binds itself, its heirs, legal representatives, successors angd assigns to forover warrant
and defend the Mortyazer Property and every part thereof unto the Lender, and unto any snceessor or substitute tiustes and
his or their assigns, aguins. fhs claims and domands of every person whomsoever lawfully elaiming or to claim the same or
any part thereof,

22 Condision of Grant. The condition of these presents is such that if Bortower shall pay or cause
to be paid the Indebtedness us and wlien the same shall become due and payable and shall observe, perfort and discharge
the Obligations, and all obligations of Leader nnder the Note have terminated, then this Mottgage and the estates and rights
granted hereby shall be null and void, otherivise o remain in full force and effect, A written refease of the lien granted in
and created by this Mortgage, exceuted by a duly anthorized representative of Lender shall be conclusive evidence that the
Indebtedness and Obligations have been pald and paciormed in full,

2.3 After Acquired Proporty, ‘The lien of this Mortgages hall automatically attach, without further
act, to all afier acquired property located In ot on, or attached to, or used or Intended to be used in connection with or with
tho operation of, the-Mortgaged Propetty or any part thereof.

24 Warranty of Title, Borrower will forever weizant and defend the Mortgaged Property against
any and all claims and demands whatsoever except as are specifically sev furts {n this Mortgage.

ARTICLE 3
AFFIRMATIVE COVENANTS

In addition to the covenants and agreements set forth in the Note, Borrower here oy vaconditionally covenants and
agreas with Lender as follows:

3.1 Payment and Performance, Borrower shall pay or cause to be paid the n-ithtedness, as and
when called for in the Note and the Loan Documents and on the due dales thereof, and shall perforn-all of the other
Obligations, in full on the dates same are to be performed, Borrower acknowledges that time Is of the esiancs with respect
to Borrower’s payment of the Indebtedness and performancs of the other Obligations.

32 Payment of Impositions. Borrower shall duly pay and discharge, or cause to be paid and
discharged, the Impositions not later than the due date thereof. In the event a law, ordinance, or regulation is passed after
the date of this Mortgage deducting from the value of the Mortaaged Property for the purpose of taxation of any lien
thereon, or changing ln any way the laws in force for the taxatlon of mortgages, deeds of trust or indebtedness thereby
secured, or the manner or the operation of any such taxes so as to affect advetsely the Interest of Lender, then Borrower
shall pay the full amount of such taxes, unless and to the extent the payment by Borrower either would be unlawful of
would constitute usury or render the Indebtedness wholly or partially in viotation of applicable usury laws,

3.3 Insurance.

(a) Barrower shall obtain and maintain the insuance coverage deseribed in and required by the
Loan Agrcoment and such othet Insurance Lender may roasonably request, and shall furnish to Lender promptly
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upon request a certificate or certiticates from the respective insuret(s) setting forth the nature and extent of al! such
insurance maintained by Borrower and the originals of each Insurance policy (or to the extent permitted by Lender,
a certified copy of insurance) with premiums fully paid. Borrowet shall not take out separate Insuratice coneurrent
in form or eontributing in the event of loss with that required to be maintained hereunder unless Lender is Included
thereon under a standard lender ctause (without contribution) acceptable fo Lender, with loss payable as provided
hetein, All insurance shall ba primary without right of contribution from any other insurance that may be oarried
by Borrower or Lender and that all of the provisions thereof shall operate in the manner as if there were o separato
policy covering each insured. Borrower shatl immediately notify Lender whenover any such separate insurancs is
taken out and shall promptly deliver to Lender any policy or certificate of such separate Insurance,

(b) Not later than ten (10) days before the explration date of any Insurance Policy, Borrower shall
deliver to Lender a bindet or certificate of the insurer evidencing the renewal or replacement of that policy, with
premiums fully paid, together with (in the case of a renewal) a copy of all endorsements to the policy affecting the
Proper'y dad not previously dellvered to Lender, or (in the case of a replacement} an original or certified copy of
the replace:ngnt policy. Borrower shall pay all premiurns on policies required hereunder as they become due and
payable anc peomptly deliver to Lender evidence satisfactory to Lender of the timely payment thereof, Bortower
shall st all tr-es comply with the requirements of the Insurance Polleles tequired hereunder and in the Loan
Agreement and of Wh¢ issuers of such policies and of any board of fire underwriters or similae body as applicable to
or affecting the Mottzag:d Property.

{c) If Borrowe* fails to obtain and/or maintaln (or cause to be obtalned and maintained) the
insurance required under the Lo Agreement and this Mortgage, without in any way limiting any of Lender’s
rights and remedics as a result therout, (i) Borrower shall indemnify and hold Lender harmless from and agalnst
any damage, loss, liability or expense resulting from all risks that would have been covered by the required
insurance if so maintained; (ii) if any Juse ocours, Lender shall nevertheless be entitled to the benefit of all
insytance covering the loss and held by Or “or Borrower, to the satme extent as if It had been made payable to
Lender; and (iii) Lender has the right (but ict the obligation) to obtain such insuance at Borrower’s oxpanse,
which may at Lender’s election be coverage for Lender's interest only, the costs and expenses so expended by
Lender shall be due and payable by Borrower on demazd, a part of the Obligations, even if in excess of the amount
of the Loan, and secured by the Loan Documents, 12 2ity hazard, title, or other insurer becomes insolvent or
subject to any banleuptey, receivership or simllar procesding or if, in Lender’s reasonable opinion the financial
responsibility of such insuter Is or becomes inadequate, Borrovior shall promptly obtain and deliver to Lender 4
like policy (or, if and to the extent permitted by Lender, u certitier. copy of the policy or a satisfactory certificate or
insutance) issued by another insurer, which insurer and policy meet the récuiretnents of the Loan Documents.

() Upon any foreclosurs of this Mortgage or ttansfor of title e the Land and Imptovements in lieu
of foreclosure, all of Botrower’s right, titlo and interest in and to the Insutaxde Policies (including unearned
premiums and sums held In escrow to pay such premiums) and all proceeds peyable thereunder shall thereupon
vest in the purchaset at foreclosure or athet such transferee to the extent permissible under such policies,

(& In the event any of the Mortgaged Property covered by such Insurance-Tofisies is destroyed or
damaged by fire ot other hazard, casualty or contingency, subject to the terms and provisiors of Section 3.5, (1)
Lender may, but shall not be obligated to, make proof of loss if such is not protaptly made by Foriower, (if) each
insurance company Is hereby authotized and directed to make payment of such loss directly to Lender, and (iff)
Lender shall disburse the proceeds in accardance with the provisions of Section 3.6, unless an Event of Default
shall have oceurred and is continuing, in which case, Lender shall hava the right at its sole discretion to apply the
insurance proceeds fitst, to reimburse Lender for all costs and expenses, including attorneys’ fees incurred in
connection with the collection of such proceeds, and sscond, the remainder of such proceeds shall be applicd at the
diseretion of the Lender to payment of the Indebtedness or any portion thersof, or in accordance with the
provisions of Section 3.6, provided that any insurance procceds held by Lender that are to be applled to the repair,
restoration, or replacement of all or any portion of the Mortgaged Property may be commingled with other funds
of Lender and shall be so held without payment of or credit for interest to Borrower and shall be pald to or for the
benefit of Borrower, but only upon compliance by Borrower with such terms, conditions and requitetments as may
be imposed by Lender at such time,

(f) No Insurance Policy shall be canceled, endorsed, altered, or reissued to effect a change In
coverage for any reason and to any extent whatsosver, contraty to the terms of the Loan Agreement,  Without
limiting any of the foregoing, Lender may, but shall not be obligated to, make premium payments fo prevent any
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cancellation, endorsement, alteration, o reissuance and such payments shall be accepted by the insuter to prevent
the same.

34 TaxEscrow, At the request of Lender, Botrower shall create a fund or reserve for the payment
of all Impositions by paying to Lender, with each instatlment payment under the Note prior to the matutity of the Note, a
sum equal o tho Imposition next due on the Mortgaged Property, or any part thersof, as estimated by Lender, less all sums
paid previously to Lender therefor, divided by the number of installment payments to be made before one month piot to
the date when such Imposition will become delinquent, such sums to be held by Lender, without lnterest, unless interost s
required by applicable [aw, for the purpose of paying such Imposition. Any excess reserve shall, at the discretion of
Lender, be credited by Lender on subsequent reserve payments ot subsequent payments to be made on the Note, and any
deficiency shall be paid by Borrower to Lender before one month prior to the date when such Tmposition shall become
delinquent. Transfer of legal title to the Mortgaged Property shall automatically transfer the intetest of Borrower in all
sums deposited with Lender under the provisions hereof or otherwise, Upon assignment of this Mortgage, Lender shall
have the right 2 pay the balance of the escrowed sums then ln its possession to its assignee wheteupon the Lender shall be
complotely raleaser fintm all ability with respect thereto, Upon full payment of the Indebtednass, ot at such earlier time as
Lender may elect, the balance of the esetowed sums in its possesslon shall be paid to Borrower and no other party shall
have any right or claithezeto, If no Bvent of Default shall have occurred and be continuing hereundet, the oscrowed sums
shall be repaid to Borrowe: i sufficient time to allow Borrower to satisty Borrower’s obligations under this Mortgage and
the Loan Documents to pay”ths Tmpositions or, at the aption of Lender, shall bs paid dirgctly to the Governmental
Authority entitled thereto, If an Evcut of Default shall have occurred and be continuing hereunder, however, Lender shall
have the additional option of crediting te full amount of the escrowed sums or any patt thereof against the Indebtedness,
Notwithstanding anything to the contraiy contalned in this Sectlon or elsewhere in this Mortgage, Lender resetves the tight
to waive the payment by Borrower to Lende of the escrowed sums, and, in the event Lender does so walve such payment,
it shall be without prejudice to Lendet”s right fo-nslst at any subsequent time or times that such payments be made in
accordance with these provisions,

3.5 Restoration Following Casualty.-Tf any act or ocoutrence of ay kind or nature (including any
casualty for which insurance was not obtained or obtaitable) shall result in damage to or loss or destruction of the
Mortgagad Property, Borrower will promptly give notice ther¢of to T.ender, In such event, the following provisions shall
apply:

(2) if (1) all of any portion of the Mortgaged Pioverty is demolished, destroyed, or substantially
damaged by fire or other casualty, and an Event of Default shall liave accurred and be continuing, then ln any such
event, the entirety of the sums 50 paid to Lender shall be applied by i to pavment of the Indebteduess in the order
Lender determines in lts sole discretion, ot (ii) the Mortgaged Property topastlally destroyed and in Lender's sole
and sbsolute disctetion ncod not be rebuilt, restored or repaired {n any matner then in any such event the entirety
of the sums so paid to Lender shall be applicd by it to payment of the Indebtedréas-in the order Lender determines
in its sole discretion; or

(b) it (i) all or any portion of the Mortgaged Property is demolished, Cestroyed, or substantially
damaged by fire or other casualty, (ii) no Event of Default has occurred and is continting, {ii#) Botrower has
delivered to Lender plans and specifications for such rebuilding, restotation, or repair whick 2o acceptable to
Lender and comply with such other terms and conditions relating thereto which Lender may ther-roquire in its
reasonable discretion (which may include, without limitation, that construstion of the Improvements be completed
prior to the Completion Date, as such term is defined in the Loan Agreement and is hereafier used), (iv) fee staple
title to the Mortgaged Property is held by Borrower, (v) the restoration of the Improvements on the Mortgaged
Proporty can be completed at a cost which dogs not exceed the net amount of the available insurance proceads, or
In the event that such insurance proceads are tnadequate, Botrower shall have deposited with Tender, within thirty
(30) days following Lender’s receipt of the insurance proceeds, an amount equal fo the excess of the estimated cost
of restoratlon over the amount of such insurance proceeds (which collectively shall be disbursed by Lender to
Bottower in accordance with the terms of the Loan Agreement), and (vi) Borrower shall commence the rebuilding,
restoration, or repair and complete same, all in accordance with the plans and specifications approved by Lender
and with the terms of the Loan Agreement (if applicable), then the Lender shall, subject to the conditions in this
Section (as applicable), make available to Borrower, In accordance with the provisions of Sectlon 4,6, amounts
expended or incurced by Borrower In connection with the restoration of the Mortgaged Property (which
collgctively shall be disbursed by Lender to Bortower in accordance with the terms of the Loan Agreement), the
net proceeds of any hazard insurance received by Lender in payment for any loss under the aforesaid fite and
oxtended coverage insurance for the testoration of the Mortgaged Property, Advanges of net insutance proceads
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shall be made to Borrower in accordance with such general procedures as ate required by Lender in the Loan
Agreement for advances of the Loan, including, without limitation, the submission of invoices, certificates of
architects, and lien waivers and otherwise in accordance with Lender’s requirements, but in no event more
frequently than monthly, less, in each case, all amounts previously advanced and a retalnage of ten percent 10%)
(“Retainage”) of such advance. The Retainags shall be returned after the completion of all wotk, receipt of final
lion waivers or the explration of the time poriod under Ilfinois law during which a lien may be filed under the
provistons of Tllinois Statutes. If such restoration and repalr s not substantially completed in a good and
workmanlike manner within the time period provided under and in accordance with the Loan Agresment and any
Approved Leaso (as such term Is defined in the Loan Agreement) after the date of such casualty loss, the
undisbursed balance of insurance proceeds may, at the option of Lender, be applied agalnst the reduction of the
Note o the completion of the Improvements. Further, nothing herein shall constitute a waiver by Lender that the
Improvements be completed by the Completion Date, all In accordance with the terms and provistons of the Loan
Agreement,

(¢ notwithstanding any term in the Loan Agreement, If any act or occurrence of any casualty on
which Ibsurancs was not obtained or obtainable shall result in damage to ot loss or destruction of the Morigaged
Praperty, Borrawer shall give Immediate notice thereof by mail to the Lender and, unless otherwise so instructed
by the Lender, s'al) prompily, at Borrowers’ solo cost and expense, restors, repair, replace and rebuild the
Mortgaged Property 5 ths condition and character immediately prior to such damage, loss or destruction,

3.6 Applicatiouof Proceeds. All proceeds received by Lender with respect to a casualty, loss, or
diminution in value of the Mortgaged Prowerty shall be applied in the following order of prlority:

®) first, to relmbursc-Lender for all reasonable costs and expenses, including, without limitation,
attormeys’ fees, incurred in connection with 2ollection of such proceeds;

) noxt, to rebuild, restore, and repair the Mortgaged Property in acootdance with the terms and
provisions of this Mortgage; and

(© thereafter, if there shall be any balance o the order of priority recited in Section 7,11(b) through
(e),

ARTICLE 4
NEGATIVE COVENANTS

In addition to the covenants and agreements set forth In the Loan Agretmeri; Rorrower hereby covenants and
agrees with Lender that, until the entice Indebtedness shall have been paid {n full and all<£hs Obligations shall have been
fully performed and dischargad:

4.1 Use Violations. Borrower shall not use, mainfaln, operate ot oveury -or allow the use,
taintenance, operation or oveupancy of the Mortgaged Property ot any pottion thereof in any manier'(a) which violates
any Legal Requirement, (b) which may be dangerous unless safeguarded as required by law, (¢) which dousiitutes public
or private nuisance, (d) which makes void, voidable, or cancelable any insurance then in force, or (&) 4% Borrower’s
principal residence or homestead property, Botrower hereby represents to Lender that the Mortgaged Propetiy s and shall
not be used or claimed by Borrower as homestead property.

4.2 Alterations, Borrower shall not remove or demolish any building or other property forming a
part of the Mortgnged Property without the written consent of Lender, Botrower shall not permit, commit, or suffer any
waste, impairment ot deterioration of the Mortgaged Property or any part thersof, and shall keep the same and
lmprovements thereon In good condition and repair, Botrower shall notify Lender in writing within five (5) days of any
injury, damage or impairment of or occurring on the Mortgaged Property, Lender may, at Lender’s discretion, have the
Mortgaged Property inspected at any time and Borrower shall pay all costs incurred by Lender In exeoutlng such
inspection,

43 Replacoment of Fixtures and Personalty, Borrower shall not, without the prior written
consent of Lender, permit any of the Fixtutes or Personalty to be removed at any time from the Land or Improvements
unless the removed item is removed temporarily for maintenance and repalr or, if removed permanently, is immediately

Page§of 19



2003608525 Page: 10 of 20

UNOFFICIAL COPY

replaced by an article of equal suitability and value, owned by Borrower, free and clear of aay lien or secutity interest
except such as tay be fitst approved In writing by Lender.

44 No Management Change. Borrower shall not retala or conttact to retain any petson, firm,
corporation, or business entity to manage the Morigaged Proparty, or any patt thereof, without the prior written consent of
the Lender and as provided for in the Loan Agteement, nor shall there be any termination ot change in management entitics
without Lendsr’s prior written consent,

4.5 Utility Capacity. Botrower shall not transfer, sell, assign or convey, either in whole or In pat,
othet than to Beneflciary, any capacity for utilities which may be available to the Mortgaged Propetty. Bortower
acknowledges that without the availability of utilities to the Mortgaged Property the value of the collateral would be
slgnificantly diminished and that the credit being extended under the Loan is based upon such availability,

ARTICLE §
CONDEMNATION

5.1 feneral. Immediately upon its obtaining knowledge of the institution of any proceeding, or
threatened proceeding, fora rdudemnation affecting tho Mortgaged Property or any part thereof, Borrower shall notify
Lender of such fact, Borrowershall, upon the institution of any such proceeding, if requested by Lender, file or defend its
claim thereunder and pursue the-detense with due diligence to its final disposition and shall cause any awards ot settlements
to be pald over to Lender for dispositior. nursuant to the terms of this Mortgage, Borrower may be the nominal party in
such proceeding but Lender shall be eriitled fo participate in and to control the same and to be represented therein by
counsel of its own choice, and Borrower il celiver, or cause to be delivered, to Lender such instruments ag may be
requested by it from time to time to permit suck participation. Lender shall in no event be liable or responsible for fallure
1o collect, or exercise diligence in the collection of, any condemnation proceedings, judgments, decreos or awards, 1F the
Mortgaged Property is takeh or diminished in value, s If a consent settlement is entered, by or under threat of such
proceading, the award or setilement payable to Boreower by-vistue of its interest in the Mortgaged Property shall be, and is
hereby, assigned, transfetred and set over unto Lender 1. be held by it, subject to the lien and security interest of this
Mortgage and the terms and provisions of the Approved Leases {as that term is defined in the Loan Agreement) and
disbursed as follows;

() if (i) all of the Mortgaged Property is taken, (iiY so much of the Mortguged Property s taken, or
the Mortgaged Property is so diminished in value, that the temaindu thereof is not suitable for the affocted
portion’s intended business operations, (iii) an Fvent of Default stall have ocoutred because of the taking or
otherwlse, or (iv) the Mortgaged Property Is partially taken ot diminlshed i1 value as 8 result of taking or closing
of any parking lot or adjacent drive and is not suitable for the atfected portisn’s intended business operations, then
in any such event the entirety of the sums so paid to Lender shall be applied by i i’ payment of the Tndebteduness
in the order Lender determines In its sole discretion; or

(b) if (i) none of the facts reclted in Section 5,1(a) exists; (ii) Borrowe: has Aslivered to Lender
evidence satisfactory in the exercise of Lendet’s good faith business judgment indicating that 4iie affected portion
of the Mortgaged Propetty has access to public streets and toads and to all watet, sanitary sewer and storm
drainage facilities necessary for the intended use of the Mottgaged Premises Immediately priot io Guch taking or
dimlnution; (iff) fee simple title to the Mortgaged Property is held by Botrower; (iv) Borrower shall tiave delivered
to Lender the plans and specifications for such rebuilding, restoration or repair acceptable to Lender and camply
with such other tetms and conditlons relatlng thersto which Lender may then require in its sole discretion {(which
may include, without limitation, that construction of the Improvements be completed prior to the Completion
Date); (v) the restoration of the Improvements on the Mortgaged Propetty can be completed at a cost which does
not exceed the net amount of the available condemnation procesds; and (vi) Borrower shall thersafter commencs
the rebuilding, restoration ot tepair and complete same, all in accordance with the plans and specifications
approved by Lender (aud with the terms of the Loan Agreement) and within three (3) months after the date of such
taking or diminution in value or such eatlier time as may be requited by any of the Leases, then such sutms shall be
paid to Borrower in the order recited in Section 5.2 to reimburse Botrower for money spent in the rebuilding,
restoratlon or repair; otherwise the same shall be applied by Lender to payment of the Indebtedness in the order
Lender determines in its sole discretion. Fyrther, nothing hereln shall constitute a waiver by Lender that the
Improvements be completed by the Completion Date, all in accordance with the Loan Agreement.
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3.2 Application of Proceeds. All proceeds received by Lender with respect to a taking or 4
diminution in value of the Mortgaged Propetty shall be applied in the following order of priotity:

(a) first, to reimburse Lender for all reasonable costs and expenses, including attorneys’ fees,
incurred in connection with collection of such proceads;

(b) thereafier, if there shall be any balance, to the ordet of priotity recited in Section 7,11(b) through
(e); subject, however, to the provisions of Section 6,1(b) requiring (under the circumstances therein specified) that
such proceeds be applied to reimburse Borrower for the rebuilding, rostoration, or repair of the Mortgaged
Property.

ARTICLE 6
SECURITY AGREEMENT

£.1 Security Interest, This Mortgage constitutes a “Security Agreoment” within the meaning of
and shall create a security {nterest under the Uniform Commercial Code, a8 adopted by the state of Illinois, with rospect to
the Fixtures, Personal Prorarty, and all other Mortgaged Property governed by the Uniform Commercial Code, and
Barrower grants (o Lender a seonrity intorost in the Fixtures, Personal Property, and all other Mortgnged Property governed
by the Uniform Commercial Cods,

6.2  Financing Stotements. Borrower agrees to and shall execute and deliver to Londet, in form and
substance satisfactory to Lender, such financine statements, continuation stateiments and such further assurances as Lender
may from time (o titne consider reasonabl;” necessary to create, perfect, preserve and maintain in full force and effect
Lender’s liens upon the Fixtutes, Personal Froperty, and all other Motigaged Property governed by the Uniform
Commersial Code, and to give public notice therrof, and Lendsr, at the expense of Bortower, may or shall cause such
staternants and assutances to be recorded and rerecord<d; filed and refiled, at such times and places as may be required or
permitted by law to 0 create, perfact, prasorve and maiutair such lisns and publlc notice thereof,

0.3 Uniform Commereial Code, Lencershall have all tho rights and remedies with respect o the
Fixtutes, Personal Property, and all other Mortgaged Property goverser by the Uniform Commercial Code, afforded to it by
the Uniform Commercial Code as adopted by the state of Iflinois, in ad<itien to, but not in Limitation of, the other rights and
remedies alforded Lender by this Mottgage and the Loan Agreement, ‘If Lender should dispose of any of the Mortgaged
Property pursuant to the Uniform Commercial Code, ten (10) days written netice by Lender to Borrower (and all othets
entitled to notice under applicable law) shall be deamed to be reasonable notlee! provided, however, Lender may dispose of
such property in accordancs with the foreclosure procedures set forth in Section7/4(t) and otherwise in this Mortgage ln
liow of proceeding under the Uniform Commerelal Code,

6.4 Notice of Changes, Bartower shall give advance notles In wriilnz to Lender of any proposed
* change in Borrower’s name, identity, or structure und shall execute and deliver to Lender, prior 5 or soneurtently with the
oceurrence of any such change, all additional financing statements that Lender may require to cctwoliitand maintain the
validity and priority of Lender’s security interest with respect to any of the Mortgaged Property dessriked or referred to
heteln, :

6.5  Fixtures, Some of the items of the Mortgaged Property doscribed herein ace goods that are or
are to become Fixtures related to the Land, and it is intended that, as to those goods, this Mortgage shall be effective as a
financlng statement filed as a Fixture filing from the date of its filing for record in the real estate records of the county in
which the Morigaged Property is situated. Information concerning the security interest created by this instrument may be
obtained from Lendet, as secured party, at the address of Lender stated above. The mailing address of Borrowee, as debtor,
is a5 stated above,

ARTICLE 7 ,
DEFAULT AND FORECLOSURE

7.1 Remedies. 1f an Event of Default shall occyr and be continuing, Lender may, at lts option,
exercise any, some or all of the following remedies, conoutrently or consecutively:
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(a) Acceloration:  If an Event of Default shall have occurred, Lender may declare the outstanding
principal balance of the Note and the interest accrued thereon, and all other sums secured heteby, to be due and payable
immediately, Upon such declaration such princlpal and interest and other sums shall immediately be due and payable
without demand or notlee,

(b) Romedies atter Defaylt: Upon an event of default, Lender may procsed by sult or suits a law or in equity
ot by any other approprlate proceading or remedy to: (a) enforce payment of the Note or the performance of any term
hereof or any other tight; (b) foreclose this Mortgago and to sell, as an entirety ot in sepatate [ots o parcels, the Mortgaged
Propetty under the judgment or decree of a court or courts of competent jurisdiction; (c) collect all rents, issues, profits,
revenue, income and other benefits from the Mortgaged Propetty; (d) appoint a recelver to enter upon and take possession
of the Mortgaged Property and to collect all rents, lssues, profits, revenue, incotne, and other benefits thereto and apply the
same as a court may direct and such receiver shall have all rights and powers permitted under law or as authorized by a
coutt, including; ‘out not limited to, the right and power to sell, transfor and convey the Mortgaged Property; and (e) pursue
any other remady available to it including, but not limited to taking possession of the Mortgaged Property without notice or
hearing to Borrower” Lender shall tako actlon either by such proceedings or by the exetcise of its power with respect 1o
entry or taking possessian, or both, as Lender may determine. Bortower further agrees that, in the event that a receiver Is
appointed pursuant to the piavistons of subparagraph (d) above, such teceiver, with full power of substitution, shall be and
is hereby, designated as Borrawe:’s true and lawful attorney-in-fact with Rull ireevocsble power and/or authorily in the
place and stead of Borrower to'sell, fransfer and convey the Mortgaged Property (or any pottion thereof) and to take any
action deemed necessary or advisable by the Lender or by a court or courts of competent jurisdiction to either protect the
Lender’s interests or exercise Lender's viglits under this Mortgage, Borrower agrees and acknowledges that this power of
attorney is coupled with an interest and as such, is itrevocable by Botrower, The rights, powers and authority of the
aforesald attorney-in-fact to exerclse, petforn and cause to be done any and all acts whatsoover requisite and necessary by
virtue of the authority granted hereln shall rema'n in full force and effect and are binding upon Borcower, its logal
representatives, successors and assigns until all obligat.ons of Borrower to Lender have been fully satisfied and discharged.

7.2 Remedies Cimulative and Corieurrent, The rights and remedies of Lender as provided in the
Note, this Morigage, and Loan Agreement, and in the guasaty-of any guarantor shall be cumulative and concurrent and
may bo pursued separately, sucoessively or together against Bosiower; the maker of the Note if different from Bortower,
any guarantor or the Mortgaged Property ot any part or parcel theredf, ot any one or more of thetn, 4t the sole discretion of
Lender, and may be exercised as often as oceasion therefor shall arlse, all o the maximum extent permitted by the laws of
the state in which the Land is situated, If Lender elects to proceed under oueight or remedy under this Mottgage, the Loan
Agreement, the Note, or any other Loan Document, Lender may at any time csase, proceeding under such right or remedy
and proceed under any other right or remedy under this Mortgage, the Lona Agicement, the Note, or any other Loan
Document. The failure to excrcise any such right or remedy shall in no event be ¢orsivied as a waiver or release thersof,

7.3 No Waiver, No delay or omission of Lender or of any holdér of the Note to exercise any tight,
pawer or remedy aceruing upon any event of default shall exbaust or fwpair any such righit, ower or remedy or shall be
construed to waive any Event of Default or to constitute acqulescence therein,

74  No Conditions Precedent to Exerclse of Remedies, Neither Bottower rior any other person
tiow ot hereafter obligated for payment of all or any part of the Indebtedness shall be relieved of such ob/tgation by reason
of the failure of Lender to comply with any request of Borrower or of any other person so obligated to take action to
foreclose on this Mortgage or otherwise enforce any provisions of this Mortgage, the Note or the Loan Agrecient, o by
reason of the release, regardless of consideration, of all or any part of the Mortgaged Property, or by reason of any
agreement or stipulation betwoon any subsequent owner of the Morigaged Property and Lender extending the time of
payment or modifying the terms of this Mortgage or the Noto or Loan Agreement without first having obtained the consent
of Borrower, the maker of the Nots (if different from Borrower) or any guarantor or such othet person; and in the latter
event, Borrower and each guarantor and all such other persons shall continue to be liable to make payment according to the
terins of any such extension or modification agreement, unless expressly released and discharged in weiting by Lender.,

7.5 Release of Collateral, Kffect on Subordinate Liens. Lender may release, regatdless of
consideration, any part of the Mortgaged Property or the Obligations without, as to the remainder of the security, In any
way impairing or affecting the lien of this Mortgage or its priority aver any subordinate lien, The holdsr of any subotdinate
lin by the acceptance of such subordinate lien agrees to be bound by the terms of this Sectlon 7.7.
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7.6 Other Collateral, For payment of the Indebtedness, Lender may resort to any other secutity
therefor, if any, held by Lender In such order and manner as Lender may elect without affecting its remedies under this
Mortgage, to the maximum extent permitted by the laws of the state In which the Land is situated,

7 Marshalling and Other Matters, Borrower waives, to the extent permitted by law, the benefit
of all appraisenent, valuation, stay, extension, reinstatement and redemption laws now ot hereafier in force and all rights of
marshalling in the event of any sale hereunder of the Mortgaged Property ot any part theroof or any interest thetein,
Further, Bortower expressly waives any and all rights of redemption from sale under any order or dectes of foreclosure of
this Mortgage on behalf of Borrower, and on behalf of each and every person acquiring any Interest in or title to the
Motlgaged Property subsequent to the date of this Mortgage and on behalf of all persons to the extent permitted by
applicable law,

7.8 Discontinuance of Proceedings. In case Lender shall have proceeded ta enforce any tight
under the Note-vr this Mortgage and such proceadings shall have been discontinued or abandoned for any reason, then in
every such case Britower and Lender shall be restored to thelr former positions and the rights, remedies and powets of
Lender shall continu as If no such proceedings had been instituted,

ARTICLE 8
MISCELLANEQUS

3.1 Loan Agreer.ent, The Note, this Mortgage and the Loan Agreement evidence, secure and
provide for the disbursement of and otier matters related to the Loan and shall always be taken and read together ag
constituting parts of a single loan transactior. The Loan Agreement provides for and governs the method of disbutsements
of the principal sum evidenced by the Note and secured by this Mottgage as therein specitied,

8.2 Successors and Assigns. Yv'ienever one of the parties hereto is named or referted to herein, the
heirs, suecessors and assigns of such party shall be includes aud all covenants and agresments contained in this Mottgage,
by or on behalf of Berrower or Lender, shall bind and inure.to tha beneflts of their respective heiri, successots and assigns,
whether of not so expressed,

8.3  Parilal Release. Lender at all times shall v the right to release any part of the Mottgaged
Property now or hereatter subject to the lien hercof or any other security f.nder now hag or may hereafler have securing
payment of all or any part of the Indebtedness, without releasing any other part ot the Mottgaged Property or other secutity,
and without affocting the lien and security intorest hereof as ta the part or parts theredf not o relensed.

84  Notification of Lawsuits, Borrower  will promptly noifv” Lender in writing of the
commencement of any legal or administrative procecdings affecting the Mortgaged Property-or any part thereaf and will
take such action as may be necessaty to preserve Londer's rights affected thereby; and shov'd Botrower fail ot tefuse to
take any such action, Lender may, at Lender’s election, take such action on behalf and in the stam’ of Borrower and at
Borrower’s cost and expense, .

8.5  Final Maturity of Indebtedness, The final maturity of the Indebtednoss shall ' #5-stated in the
Note, as may be extended by weitten agreement between Borrower and Lender,

3.6 Third Party Pledge, To the extont Botrower is executing this Mortgage for the benefit of
third party obligated on the Indebteduess (or any portion thereof, Borrower heteby waives all rights available to a surety at
law or in equity including, without limitation, any rights of a surety to insist upon a creditor fiest exhausting all remedies
against the original obligor of a debt ot other collateral secuting the Indebtadness.

8.7 Lender’s Right to Perform the Obligations, If Borrower shall fail, refuse or neglect to make
any payment or perform any act required by the Loan Agreement and the Loan Doeuments, then at any time thereafter, and
without notice to ot demand upon Borrower and without waiving ot releasing any other right, remedy or recourse Lender
may have by reason thereof, Lender may (but shall not be obligated to) make such payment or perform such act for the
account of and at the expense of Borrower, and shall have the right to enter the Land and Improvements for such purpose
and to take all such action thereon and with rospect to the Mortgaged Property as it may deem necessary or appropriate.
Borrower shall indemnify Lender for all losses, expenses, damage, clalms and causes of action, Including attorngys* foes,
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incurred or accruing by reason of any acts performed by Lender pursuant to the provisions of this Section ot by reason of
any other provision in the Loan Agreement and the Loan Documents, except as a result of Lender’s gross negligence or
willful misconduet. All sums paid by Lender pursuant to this Section and all other reasonable sums expended by Lender to
which it shall be entitled to be indemnified, together with interest thereon at the maximum non-usurious rate allowed by
law from the date of such payment or expenditurs, shall constitute additions to the Indebtedness, shall be secured by the
Loan Documents and shall be paid by Borrower to Lender upon demand,

8.8  Survival of Qbligations. Fach and all of the Obligations shall survive the execution and
delivery of the Loan Agreement and the Loan Documents, and the consummation of the loan called for thetein, and shall
continye in full force and effect until the Indebtedness shall have been paid in full,

8.9  Subrogation, If any or all of the proceeds of the Note havo been or ever shall be used to
extinguish, extend or renew any indebtedness previously existing against any portlon of the Mortgaged Property, then, to
the extent of such funds so used, the Indebtedness and the lien of this Mortgage shall be subrogated to all of the tights,
claims, liens, titles and interests previously existing against the Mortgaged Property to secure the indebtedness so
extinguished, extendsd ur renewed and the former tights, remedics, claims, liens, titles and interests, if any, are not waived
but rather are continue: in/ il foree and effect in favor of Lender and are merged with the lien and security interest created
hetein as cumulative secutity ior the repayment of the Tudebtedness and the sitisfaction of the Obligations.

8.10  Entive’sgreement and Modification, The Loan Agreetnent and the Loan Docyments contain
the entire agreements between the pariies refating to the subject matter hereof and thereof and all prior agreements relative
thereto which are not contalned herein o therein are terminated, The Loan Agresment and the Loan Doouments may be
amended, revise, waived, discharged, relezsed or terminated only by u wrltten Instrument or Instruments executed by the
party against which enforcement of the amendrait, revision, waiver, discharge, release or termination is asserted. Any
alleged amendment, revision, waiver, discharge, véizass or termination whick is not so documonted shall not be effective as
to any party,

8,11  No Waiver. Auny failure by Leuder to insist, or any election by Lender not to insist, upon seict
petformance by Borrower of any of the ferms, provisions or ccnd?iions of the Loan Documents shall not be deemed to be a
waiver of same ot of any other term, provision or condition therof, and Lender shall have the right at any time or times
thereafter to insist upon strict performance by Botrower of atly and ali of such tetms, provisions and conditions.

8.12  Vendor’s Lien. A pottlon of the indebtedness maviepresent purchase money indebtedness in
connection with the aequisition of all or a portion of the Mortgaged Propetty, ‘Tliis Mottgage is cumulative of and in
addition to vendor’s liens vetained in deeds to Borrower, as grantes, and it is ¢xpressly agreed that the same shall not
aperate as a waiver of the lien and the rights created by this Mortgage, it being agreed thir said lien and the rights created
by this instrument shall ba cumulative of and in addition to the vendor’s liens above mértioned, and the owner and holder
of the indebiedness hereby seoured may foreclose under sald vendor’s liens or pursuant to the pravisions of this Mortgage,

8.13  Survival of Warranties and Covenants, ‘The warrantles, represontations, covenants and
agreements set forth in this Mortgage shall sutvive the making of the Loan and the execution and deiis<ry of the Note, and
shall continue in full force and effect until the Indebtedness shall have been paid in full and the Obligations fully performed
and fulfilled,

3.14.  No Representation by Lender, By accepting or approviag anything required to bo observed,
performed or fulfilled, or to be given to Lender, pursuant to this Mortgage, including, but not limited to, any officer’s
certificate, balanco shest, statement of income, profit and loss or other financial statement, survey ot appraisal, Lendet shall
not be deemed to have warranted ot represented the sufficioncy, legallty, effectiveness or legal effect of the same, or of any
term, provision or condition thereof, and such acceptance or approval thereol shall not be or constitute any wartanty or
tepresentation with respect thereto by Lender,

8.15  Notice. All notices, demands, requests and ather communieations required under this Mottgage
and the Note shall be in writing and shall be deemed to have been properly glven when presented personally or deposited in
the United States mail, vegistered or certified, postage prepald, addressed to the party for whom it Is intended at its address
as set forth on the first page of this Mortgage and as set forth in the Loan Agreement, Any party may designate a change of
address by written notice to the others, given at least ten (10) days before such change of address is to becoms effective,
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8,16  Severability. In the event that any of the covenants, agreements, terms or provisions contained
in the Note, this Mortgage or any other instrament securing the Note shall be invalid, illegal or unenforceable in any
respect, the validlty of the remaining covenants, agreements, terms or provisions contalned hereln and in the Note and any
ather lnstrument securing the Note shail be {n no way affected, prejudiced ot disturbed theteby.

8,17  Modification. This Mortgage may not be changed, waived, discharged, released ot terminated
orally, but only by an instrument or Instruments in writing, signed by the party against which enforcement of the chango,
waiver, discharge, release or termination is asserted.

8.18 APPLICABLE LAW. THIS MORTGAGE SHALL BL GOVERNED BY AND
CONSTRUED ACCORDING TO THE LAWS IN EFFECT IN THE STATE OF Ilinois,

6,19 Striet Performance, Any failure by Lender to Insist upon strict petformance by Botrower of
any of the terms aid provisions of this Mortgage or of the Note shall not be deemed to be a walver of any of the terms or
provisians of this Mriigage or the Note, and Lender shall have the right thereafier to insist upon strict performance by
Borrower of any and sl # them,

820  Mewdirgs. The acticle headings and the section titles heteof are inserted for couvenlence of
reference only, and shall In no viay alter or modify the text ot substance of such articles and sections,

8.21  Gender, Eie "he use of any gender shall include all other genders. The singular shall include
the plural and the plural shall include the singaiai.

8.22 NO ORAL AGREIMENTS. THIS WRITTEN MORTGAGE AND THE OTHER
DOCUMENTS EXECUTED SUBSTANTIALLY CONTEMPORANEQUSLY WITH THIS MORTGAGE
REPRESENT TIE FINAL AGRELMENT OF THE PARTIES AND MAY NOT BE CONTRADICTED BY
EVIDENCE OF PRIOR, CONTEMPORANEOUS OR' SUBSEQUENT ORAL AGRELMENTS OF THE
PARTIES, THERE ARE NO UNWRITTEN ORAL AGKELMENTS BETWEEN THE PARTIES,

8.23  Relationship Not a Partnership, The relatiunship between Borrower and Lender hereunder is
that of debtor and creditor, and nothing contained herein or in any otfier agreement relating to this transaction shall be
construed to create a joint venture or partnership relationship between Besiawer snd Lender,

824 Waliver of Jury Trial. BORROWER AND LENDER (PREVOCABLY WAIVE ALL RIGHT
TO TRIAL BY JURY IN ANY ACTION, PROCEEDING, OR COUNTERCLAIM. aTISING QUT OF OR RELATING
TQ THIS AGREEMENT, ANY OTHER LOAN DOCUMENT, OR THE TRAM:ACTIONS CONTEMPLATED
HEREBY OR THEREBY.

825  Future Advances, This Mortgage is given to secure not only existing iudebtedness, but also
such future advances, whether such advances are obligatory or are to be made at the option of Lendes, o othetwise, us are
made within twenty years from the date hereof, to the same extent as if such future advances were mads e the date of the
execution of this Mortgage. The total amount of indebtedness that may be so secured may decrease or inereqss from time
to time, but the total unpaid balance so secured at one time shall not exceed twice the face amount of the Note, plug interest
therson, and any disbursements made for the payment of taxes, levies or insurance on the Mortgaged Proparty, with interest
on such disbursements at the Default Rate as hereafier defined,

826 No Limitation of Future Advance Rights. Botrowet covenants and agrees with Lender that;

(a) Bortower waives and agrees not to assert any right to Limit future advances under this Mortgage,
and any such attempted limitation shall be null, void and of no force and effect. Any correspordence by Botrower
regarding the future advances must be sent to Londer at the address set forth above,

(b)  An event of default under this Mortgage shall automatically exist: (i) if Bortower execytes any
instrument which purports to have or would have the effact of impalring the priority of or limiting any futwre advance
which might ever be made under this Mortgage or (ii) if Borrower takes, suffors or permits any action o occurrence which
would adversely affect the priority of any future advance which might ever be mado under this Mottgags.
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827  Appraisals, Borrower covenants and agrees that Lender may obtain an appralsal of the
Mortgaged Property when required by the regulations of the Pederal Reserve Board or the Offioe of the Comptroller of the
Currenoy or at such other times as the Lender may reasonably require, Such appraisals shall be performed by an
independent third party appraiser selected by the Lender. The cost of such appraisal shall be botne by the Borrower,
Borrower’s failure or refusal to sign such an engagement lettor however shall not impair Lender’s right to obtaln such an
appraisal, Botrowst agtess fo pay the cost of such appraisal within ten (10) days afler recelving an {nvolce for such
appraisal,

828  Obligation of Borrower. Borrower shall pay the cost of releasing or satisfying this Mortgage
of record.

8.29  No Transfer. It is understood and agreed by Botrower that as part of the inducement to Lender
to make the loan evidenced by the Note, Lender has considered and relied on the ereditworthiness and refiability of
Borrowar, Borrewer covenants and agrees not to sell, convey, transfer, lease or further encumber any interest in or any part
of the Mortgaged Preperty without the prior weitten consent of Lender, and any such sale, conveyance, teansfer, loase ot
encumbrance made witbout Lender’s prior written consent shall be void, If any person should obtain an interest in all or
any patt of the Mortgased Property pursuant to the execution or enforcement of any lien, ssourity interest or other right,
whether superior, oqual or sutordinate to this Mortgage or the lien hereof, such event shall be deemed to be g transter by
Borrower and an event of deivull “ereunder,

830  Defavit Rats. The Default Rate shall be the Highest Lawful Rate,

831  Changes to Mor‘guge, No modifications to this Mortgage or to any other loan document
execlited in connection herewith shall be valid or effective unless the same is in writing and signed by Bottower and
Lender, ‘

832 Hazardous Waste, Borrower wartants and reprosents to Lender after thotough investigation:

(a) That neither Bortower not any other persei to-Botrower’s knowledge, after reasonable inquiry, has ever
used the Mortgaged Property as a facility for the storage, treatitieit or disposal of any “Hazardous Substances,” as that term
is hereinafter defined,

(t) That the Mortgaged Property is now and at/=ii times hereafier will continue to be in full
compliance with all Federal, state and local “Environmental Laws” (as that teim 17 defined hereinafter), including but not
limited to, the Comprehensive Environmental Response, Compensation and Lishility Act of 1980 (“CERCLA™), 42 US.C.
§9601, et seq., the Superfund Amendments and Reauthorization Act of 1986 (*SAR.A™), Public Law 99-499, 100 Stat.
1613, the Resource Conservation and Recovery Act (“RCRA®), 42 US.C. §6901, et sex,, as the same may be amended
from time to time and all ordinances, regulations, codes, plans, orders, and decrees now existing or in the future enacted,
promulgated, adopted, entered or {ssued, both within and outslde present contemplation of Barrowet and Lender,

(©) That (i) as of the date hereof there are no hazardous or toxic materlais, subsiances, wastes or
other environmentally regulated substances (including solids or gaseous products and any materials coniaiuing asbestos),
the presence of which is limited, vegulated or prohibited by any state, foderal or loval governmental authority or agency
having jurisdiction over the Mortgaged Property, or which are otherwise known to pose & hazard to hemthior safety of
occupants of the Mortgaged Property, located on, in or under the Mortgaged Property or used in connection therowith, or
(i) Bocrower has fully disclosed to Lender in writing the existence, extent and nature of any such hazardous or toxic
matetial waste or other environmentally regulated substance, which Borrower is legally authorized and empowered to
maintain on, in or under the Mortgaged Property or use in connection therewith, and Borrower has obtained and will
maintain all leenses, permits and approvals required with respect thereto, and is in full compliance with all of the terms,
conditions and requirements of such licenses, permits and approvals,

(d)  That Borrower shall notify Lender of any change in the nature of extent of any hazardous or
toxic materlals, substances or wastes malntained on, in or under the Mortguged Property of used in connection therewith,
and will transmit to Lender copies of any governmental or non-governmental communication, cltatlons, ordets, o notices
received with respect to any other hazardous materials, substances, wastes or other environmentally regulated substances
alfecting the Mortgaged Propetty.
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(¢) - That Borrower is not aware of, nor has the Borrower nor any of its subsidiary or affiliated
entities received notloe of, any past, present or future events, conditlons, clrcumstances, activitles, practices, Incidents,
actions or plans which may Interfore with or prevent compliance or continued compliance with Bnvironmental Taws or atty
ordinance, regulation, code, plan, order, deeree, judgment, injunction, notice or demand letter issued, eatered, promulgated
or approved thereunder, or which may give rise to any common law or legal liability, or otherwise form the basis of any
claim, action, demand, suit, proceading, heatlng, study or investigation, based on or related to the manufacture, processing,
distribution, use, tteatment, storage, disposal, transport or handling, or the smission, discharge, release ov threatened release
inta the environment, of any Hazardous Substance,

(H That thete is no civil, criminal or administrative action, suit, demand, claim, hearing, notice or
demand letter, notice of violatlon, investigation, or proceeding pending or threatened agalnst Borrower ot the Mottgaged
Property, relating in any way to any Environmental Laws or any regulation, code, plan, order, dectee, judgrent, injunction,
notice or demand letter issued, entered, promulgated or approved thereunder,

()~ Borrower hereby agress to indemnity, reimburse, defend and hold harmless Lender, its officers,
dlrectars, employees, sucaessars and assigns from and against all demands, claims, eivil or eriminal actions or causes of
action, liens, assessmezs, <ivil or criminal penalties or fines, losses, damages, liabilities, abligations, costs, disbursements,
oxponses ot fees of auy kind or of any nature (inefuding, without limitation, cleatp costs, attomeys’, consultants’ or
experts’ foos and disbursemeits waet costs of litigation at trial and appellate levels) which may at any time be imposed upon,
incurred by ot asserted or awardzd against, Lender ditectly or Indirectly, resulting from: (i) any acts ot activities of
Borrower, its agents, employees ot conttastots, at, on or about the Mottgaged Property which contaminate alr, soils, surface
waters or groundwaters over, on or under-ihie Mortgaged Property; (i) arlsing from or out of any Hazardous Substance o,
in or under the Mottgaged Property; (ifi) pursuani to or in connectlon with the application of any Envitonmental Law to the
acts or omissions of Borrower or any other persoirand any environmental damage alleged to have been caused, in whole or
in part, by the transportation, treatment, storage, ¢ 4iaposal of any Hazardous Substance ot (iv) arising from or in relation
to the presence, whether past, present or future, of any Hazardous Substances on the Mortgaged Property,

Without limiting the foregolng, this indemnificat'on provision specifically protects Lender against any claim ov
action from activities described in (i), (if), (iti} or (iv) above, besed in whole or in part upon any environmental statule, rule,
tegulation or policy, including but not lmited to Ulinois Statutes, the llinois Administrative Code, the Comprehensive
Bnvitonmental Response, Compensation and Liability Act of 1980 (“CERCLA®), 42 U.S,C, §9601, et geq,, as amended, the
Resource Conservation and Recovery Act, 42 U.8.C, §6901, et seq., and otlier laws, whether now in existence or enacted in
the future,

Borrower’s indennification obligation hereunder shall be one of sirict Jiablity and shall be enforceable without
regard to any fault or knowledge of Lender with respect to any act or omission or condition or event which is the basis of
the claim under such indemnification obligation. Borrower’s obligation under this section shial not be limited to any extent
by the tetm of the Note or other obligations secured hereby, and such obligatlon shall coatiniie, survive and remain in full
force and effect notwithstanding payment in full or other satisfaction ov release of said Note {und other obligations secured
hereby) and this Mortgage, or any foreclosure under this Mortgage, or any delivery of a deed il liet. of foreclosure. The
provisions of this Section shall be deemed to survive and continue in full force and effect alter by Toreolosure or other
proceeding by which the Lender, and its successors and assigns succeed to ownership of the Mortgaged Pioparty,

As used herein, “Environmental Law” means any fedetal, state, or local statutory or cotnmon Law relating to
pollution or protection of the environment, including without limitation, any common law of nuisance or trespass, and any
law or regulation relating to emissions, discharges, releases or threatened releases of Hazardous Substances into the
environment (including without limitation, ambient air, surface water, groundwater, land surface or subsurface sirata) or
otherwise relating to the manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of
Hazardous Substances,

As used hereln, “Ilazardous Substance” means any substance or materfal (i) identified In Section 101(14) of
CERCLA, 42 U.8.C, §9601(14), as the same may be amended from time to time, or (ii) determined to be toxic, a pollutant
ot contaminant, under federal, state or local statute, law, ordinance, rute or regulation or judicial ot administrative order or
decision, as same tay be amended from time to time, including but not limited to petrolewm and petroleum products,

(h)  TLender shall have the right, in its sola discrotion, to require Bortower to petiodically (but not
more frequently than annually unless an Environmental Complaint is then outstanding) perfort (at Botrower’s expense) an
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environmental audit and, if deemed necessary by Lender, an environmental risk assessment, each of which must be
satisfactory to Lender in its sole discretion, of the Moitgaged Property, hazardous waste management practioes and/or
hazardous waste disposal sites used by Borrower, Such audlt and/or rlsk assessment must be by an environmental
cotisultant satisfactory to Lender. Should Borrower fail to perfortn such environmental audit or risk assessment within
thirty (30) days of the Lendet’s written requost, Lender shall have the right but not the obligation to retain an environmental
consultant to perform such environmental awdit or risk assessment, All costs and expenses incurred by Lender in the
exerciso of such rights shall bear interest at the default rate st forth in the Note and shall be secured by this Mortgage and
shall be payable by Borrower upon demand or charged to Borrower’s loan balance at the discretlon of Lendet,

(i) Any breach of any warranty, representation ot agreement contained in this Section shall be an
Event of Default hereunder and shall entitle Lender to exerciso any and all remedies provided in this Mortgage, o
otherwise permitted by law,

833  Documentary Stamp Tax/Intangible Tax, Borrower its heits, personal representatives,
successors and assinns, indemnify and agree to defend and hold Lender hatmless against Nlinois documentary stamp and
intangible taxes, it ary, ‘mposed upon Lender by virtue of its execution and acceptance of this document or its ownership of
the Note, and as frorniums to time further moditied and restated, including any penalties, interest, and attorneys’ fees
incutred by Lender in conreetion therewith, and all such charges shall be secured by the lien of the Mortgage, and as from
time to time amended, and baar iterest at the defanlt rate provided in the Note from the date of advance by Lender unil
paid by Bortower, The provisicns of this parageaph shall survive the repayment of the Note and the indebtedness
evidenced thereby, and satisfaction of *iie Mortgage, and shall continue for so long s a claim may be asserted by the State
of Ilinols or any of its agencies,

8.34  Additional Reprosentations and Warrantles, Botrower represents and warrants to Lender as
follows, and acknowledges that such representatinns and warranties shall be contlnuing representations and warrantles from
Bortrower to Lender;

(a) Borrower is and shall remain in compliance witn thy Trading with the Enemy Act, as amended, and each of the
foreign assets control regulations of the United States Treasuzv Department (31 CEFR, Subtitle B, Chapter V, as amended)
and any other enabling legislation, regulations or executive vrdess relating thereto, and the Uniting and Strengthening
America By Providing Appropriate Tools Required To Intercept ane Chstruct Terrorism Act (USA Patriot Act of 2001), as
amended, and any other enabling legislation, regulations or executive oxdleiz relating thereto;

(b) Bottower is and shall remain in compliance with 31 U.8.C,, Secuon 5313, as amended, 31 C,F.R Section
103.22, as amended, and any similar laws or regulations involving cuttency wanszition reports or disclosures relating to
transactions {n currency of more than §10,000.00, or of more than any other miniium amount speclfied by any laws or
regulations; and

(¢) Borrower (1) is not a person whose propetty or interest in property is blocked orsubject to blocking pursuant to
Scction 1 of Iixecutive Order 13224 of September 23, 2001 Blocking Propetty and Prohibliing Transactions With Persons
Who Commit, Threaten to Commit, or Support Terroristn (66 Fed, Reg, 49079 (2001)), (i) does tet-vnzare in any dealings
or transactions prohibited by Section 2 of such executive order, or arte othetwise associated with any-srch person in any
manner violative of Section 2, or (iif) is not a person or entity on the list of Speclally Designated Natichals and Blocked
Persons or subject to the limitations or prohibitions under any other U8, Department of Treasury’s Offica of Foreign
Assets Control regulation ot executlve order,

Bortower covenants and agrees with Lender that no part of any Loan proceeds ot advances evidenced by or
referenced in this Mortgage, and no part of any other amounts or sums derived from any property which secures repayment
of such Loan proceeds ot advances, including, without limitation, any accounts, payment iniangibles, money, rents, issues
or profits, will be used, directly or indirectly, for any payments to any governmental official or employee, political party,
officlal of a political party, candidate for political oftice, or anyone else acting in an official capacity, in order to obtain,
retain or direct business or obtain any improper advantage, in violation of the United States Foreign Corrupt Practices Act
of 1977, as amended,
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IN WITNESS WHEREOQF, Bortower has executed this Mortgage to be effective as of the day and year
first above written,

Rebecca Pizano

Rebecea Pizano

STATE OF ILLINOYS )
) ss
County of @00.]! N\ )

K5 )
This Instrument was acknowledge pefore me on this . day of{_ Mﬁf'{v‘;ﬂ » 2020, before me, the

undetsigned, a Notary Public in and foe e State of llinols, duly commissfofied and swortl, by Rebecea Pizanowg’known to

me a5 the person that executed the within aid fcregoing instrument, and acknowledged the said instrument to e his free

and voluntary act and for the uses and purposes the ein menti? sd, WITNESS my hand and officlal seal hereto affixed the

day and year in this certificate above written. ,?@. ;'!4"1"? A-ﬂﬂ/ To A ¢ \/f L ‘LWJ I o

"\
A %%ﬂ -
%ﬂwy Fubliqfpr the Btate of IInols

My Commission Zxplres:

@000@00#&”’@'4@*@@@ Pap
S OFRICIAL SEALS T
3IACQULYN A, OLEJNICZAK
* Notary Public, Stata of Mingls. &
M sz Commission Expires OB08L020 M

EREDEIERIINODED OG0 090 Gy
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EXHIBIT A

Legal Description of Real Property

LOT 13 IN BLOCK 17 IN JERNBERG'S SUBDIVISION OF BLOCKS 2,5 TO 8, 11'TO 28 AND THE
RESUBDIVISION OF BLOCK 4 IN ROOD AND WESTON'S ADDITION TO MORGAN PARK, BEING A
SUBDIVISION OF THE WEST 1/2 OF TIIE NORTHEAST 1/4, EXCEPT TIHE NORTH 20 ACRLS AND THE
EAST 1/2 OF THE NORTHWEST 1/4, EXCEPT THE NORTIH 20 ACRES IN SECTION 20, TOWNSHIP 37
NORTH, RAN%L: 14, TAST OF THE TIHIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PIN (for reference only, not part of legal description)
25201250350000

Street address: (for reference only, not part of legal description)
11400 5 Racine Ave, Chicago, IL 60643 ‘ .
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