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#05681 L0
SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
" LOL0
THIS AGREEMENT, made this _/AJ” day of Y , 2857 by and between

HIGHLAND PARK CVS, LL.C., successor in interest to Milwdukee Chicago CVS, LLC, with
offices at c/o CVS Pharmacy, Inc., ATIN: Property Administration Department, One CVS
Drive, Mail Code 1105, Woonsocket, Rhode Island 02895 (‘Tenant'), UMPQUA BANK,
having its office at 1333 North California Boulevard, Suite 370, Walnut Creek, California
94596, Atiention: Shelly Espinosa {"Mortgagee’] and Niki Palms, LLC 98% tenant-in-
commen interest, NG19, LP 2% tenant-in-common interest, successor in interest to Devon
Bank, as Trusien under Trust Agreement dated February 3, 1995, and known as Trust No.
6182, having it: effice at 11720 £l Camino Real, Suite 250, San Diego, California 92130,
Attention: David iruckman (“Landlord").

WITNESSETH:

WHEREAS, Tenant Giied Landiord have entered into a certain lease dated July 17,
2002, as assigned, modified, supplemented or amended by the documents listed on
Exhibit A hereto (collectively, the ".ense") covering premises located at 3311 North Pulaski
Road, Chicago. llinois {"Premises”) ¢add as more specifically set forth in the Lease; and

WHEREAS, Mortgagee has made orhas agreed to make a mortgage loan in the
original principal amount of $_ . J, 260, 20 (Loan") to Landlord evidenced by ¢
promissory note secured by, among other cecurity, a certain Mortgage/Deed of
Trust/Deed to Secure Debt and Security Agreerrert ("Mortgage”) on Landlord's property;
and

WHEREAS, the Mortgage, and any other documents or instruments evidencing or
securing the Loan are hereinafter collectively referred to asihe "Loan Documents™ and

WHEREAS, Mortgagee has been requested by Tenam ard by Landlord to enfer
into a nen-disturbance agreement with Tenant;

NOW THEREFORE. in consideration of the mutual covenants'and agreements
herein contained, the receipt and sufficiency of which are hereby ocltnowledged,
Mortgagee and Tenant and Landlord hereby agree and covenant as folloye:

1. The Lecse and any extensions, renewdls, replacements or modiications
thereof, and Tenant's interest in the Premises under the Lease, are and shall at all times
be subject, subordinate, and inferior to the lien of the Loan Documents and to the lien of
all renewals, modifications and extensions thereof, subject to the terms and conditions
set forth in this Agreement.

2. Notwithstanding such subordination, so tong as Tenant is not in default
(beyond any applicable cure period) in the payment of fixed rent as set forth in the
Lease, orin the performance of any of the terms, covenants or conditions of the Lease
on Tenant's part to be performed, Tenant's possession of the Premises and Tenant's rights
and privileges under the Lease, or any extensions or renewals thereof, shall not be
diminished or interfered with by Mortgagee, and Tenant's occupancy of the Premises
shall not be disturbed by Mortgagee for any reason whatsoever during the term of the
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Lease or any such extension or renewal thereof, except as would be permitted for
Landiord to do so.

3. In addition, notwithstanding such subordination, so long as Tenant is not in
default {peyond any applicable cure period) in the payment of rent or additionat rent,
or in the performance of any of the terms, covenants or conditions of the Lease on
Tenant's part fo be performed, Mortgagee will not join Tenant as a party defendant,
unless required by law, in any foreclosure action or other proceeding for the purpose of
terminating Tenant's interest and estate under the Lease or for any other purpose.

4. *%theinterests of Landlord in the Premises shall be transfered to and owned by
Mortgagee-ov reason of foreclosure or other proceedings brought by it, or by deed in
lieu of foreclusure, or if Mortgagee takes possession of the Premises pursuant to any
provisions of 1n2 Loan Documents, then: (i) Mortgagee and Tenant shall be directly
bound to each olnerunder all the terms, covenants and conditions of the Lease for the
balance of the term tiareof and for any extensions or renewals thereof which may be
exercised by Tenant, »w:in the same force and effect as if Mortgagee were the Landlord
under the Lease; and (i) "e"iwnt does hereby attorn to Mortgagee as its landlord, said
attornment to be effective ard-self-operative {without the execution of any further
instruments), immediately upor:. Mortgagee succeeding to the interests of the Landlord
under the Lease; provided, howeve, -regarding items {i) and {ii) above, that Tenant shall
have received wiitten notice from Morioagee that it has succeeded to the interests of
the Landlord under the Lease.  The ressoctive rights and obligations of Tenant and
Mortgagee upon such attomment, to the extant of the thentemaining balance of the
term of the Lease and any such extensions cnJenewals, shall be and are the same as
now set forth from and after Mortigagee's succeszicn to the interests of the Landlord under
the Lease, and Tenant shall have the same remedies against Mortgagee for the breach
of any agreement contoined in the Lease that Teiiant might have under the Lease
against Landiord if Mortgagee had not succeeded to ths interest of Landlord: provided,
however, that Mortgagee shall not be:

{a) liable for any act or omission of any prior land!u7d {including Landiord],
except to the extent such act or omission continues during the period of possession
by Mortgagee or during a period during which Mortgagee is receiving rent from
Tenant pursuant to Paragraph 5 hereof, or

(b) subject to any defenses which Tenant might have agairst any prior
landlord {including Landlord) prior to the date that Mortgagee first takes peisession
- of the premises; or

{c] bound by any fixed rent which Tenant might have paid for more than
the cumrent month; or

(d) bound by any security deposit which Tenant may have paid to any
prior iandlord {including Landlord), unless such deposit is in an escrow or other fund
available to Mortgagee; or

(e) bound by any amendment or modification or waiver of any provision
of the Lease made without the consent of the Mortgagee, which would reduce
the lease term, rents payable or square footage.  Said consent shall be deemed
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given if a response by Mortgagee is not received within thirty (30) days of
Landiord’s request.

5. Tenant shall not be under any obligation to pay rent to Mortgagee until the
Tenant shall have received written nofice from Mortgagee that Mortgagee has
succeeded to the interests of Landlord under the Lease or that Mortgagee has exercised
its rights under the Loan Documents, and directing such payments be made to
Mortgagee.  Landlord by its execution of this Agreement hereby consents to such
direct payments by Tenant fo Mortgagee and hereby releases and discharges Tenant
of, and from all liability to Landiord on account of any such payments.  Upon receipt
of such rétice, Tenant shall make future payments due under the Lease to Mortgagee
unfil nofifiec! otherwise in writing in accordance with the terms of the Lease and Tenant
shall not be liakiz to Landlord to account for such payments,

6. {a) Tenurt shall notify Mortgagee in wiiting at the address set forth herein of
the occumence of ary default or event of default by Landiord under the Lease which
would give Tenant the nght to cancel or terminate the Lease: and Tenant wili grant to
Mortgagee up to 45 days or cieasonable time {not to exceed 45 days} in which to cure
Landiord's default (which fime sl be at least the period of fime granted to the Landlord
by the Lease), provided, however, that Mortgagee shall give Tenant written notice of
Mortgagee's intent to cure Landlor!'s default within ten {10) business days of receipt of
Tenant's notice of Londlord's default. << Tenant agrees that it will not terminate or cancel
the Lease on account of such default un*i such notice to Mortgagee has been given,
and Mortgagee has had the opportunity te.cure any such default.  Should Mortgagee
fail to so notify Tenant of Mortgagee's intent to-cure Landlord's default within said ten (10)
business days, then Tenant shall have all availabiz rights and remedies (including the right
to cure Landlord's default) under the Lease, at''aw and/or in equity. It is expressly
understood and agreed that the above shall not ke deemed to create any obiigation
of Mortgagee to cure any such default or defaults.

(b} Mortgagee shall use best efforts to copy-iznant on any notice of
Mortgagor's default under the Loan Documents at the same firt & that Mortgagee shall
serve a Notice of Default on Mortgagor. -

7. This Agreement may not be modified or amended, except by o wiiting by oll
parties hereto. Upon satisfaction of the Mortgage, this Agreement shall become null and
void and be of no further effect.

8. Whenever in this Agreement it is provided that nofice be given to or served
upon any of the parties, each such notice or demand shall be in writing, and any law or
statute 1o the contrary notwithstanding, shall not be effective for any purpose unless the
same shall be given or served as follows: If given or served by the Mortgagee. by mailing
the some to the Tenant and Landlord by registered or cerlified mail, retum receipt
requested, or by ovemight courier service provided areceipt is required, at the addresses
listed on Page 1 of this Agreement, or at such other addresses as the Tenant and Landiord
may from fime to fime designate by notice given to the Mortgagee; and if given or
served by the Tenant, by mailing the same fo the Mortgagee and Landlord by registered
or certified mail, refurn receipt requested, or by ovemight courier service provided a
receipt is required, addressed 1o the Mortgagee and Landlord at the addresses listed on
Page 1 of this Agreement, or at such other addresses as the Mortgagee and Landlord
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may from time to time designate by written notice given to Tenant; and if given or served
by Landlord, by mailing the same to Tenant and Morigagee by registered or certified
mail, retum receipt requested, or by overnight courier service provided a receipt is
required, addressed to the Tenant and Mortgagee at the addresses listed on Page 1 of
this Agreement, or such other addresses as the Tenant and Mortgagee may from fime to
time designate by written notice given to Landlord.

9. Notwithstanding anything to the contrary contained herein, fo the extent that
the provisions of the Lease are inconsistent with the provisions of the Mortgage with
respect 1o Tenant's entitlement to any condemnation award for a taking of all or part of
the Premiies, the provisions of the Lease shall have priority and shall control, and
Mortgagee -wnives any rights it may have under the Mortgage to receive any
condemnaticn.O~ard allocated to Tenant under the Lease.

10. Anything herein or in the Lease to the contfrary notwithstanding. in the event
that Mortgagee shall acquire title to the Premises, or shall otherwise become liable for
any obligations of Lardiord under the Lease, Mortgagee shall have no obligation, nor
incur any liability, beyond t4etgagee’s then interest, if any, in the Premises and the Lease,
and Tenant shall look exclusivelyic such interest of Morigagee, if any, in the Premises and
the Lease, for the payment anc discharge of any obligations imposed upon Mortgagee
hereunder or under the Lease. — Tanant agrees that with respect to any money
judgment which may be obtdined or se:ured by Tenant against Morigagee, Tenant shall
look solely to the estate or interest owned ky Mortgagee in the Premises, and Tenant will
not collect or attempt to collect any such judgment out of any other assets of
Mortgagee.

11. Notwithstanding anything herein to the Zcatrary, Tenant shall not be deemed
to be in default under any of the terms or conditions 21 this Agreement until Tenant has
received a fully executed original copy of this Agreemert.

12. This Agreement shall be binding upon and inure (o the benefit of the parties
hereto, and their successors and assigns.  In addition, this Agreament shail be binding
upon any successor to Mortgagee's interest as Landlord of the Lease. '
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IN WITNESS WHEREOF, the parties hereto have hereunto caused this Agreement to
be duly executed as of the day and year first above written.

WITNESS: TENANT:
HIGHLAND PARK CVS, L.L.C.

By:
Susan F. Negroftti
Lease Administration Manager

Kafen Fregeau

WITNESS:
|43
Marta DiMeglio ID#: 763543
Commission Expires:
12/26/2022

STATE OF RHODE ISLAND )
) ss:
COUNTY OF PROVIDENCE )

On this _@ day of December, 2019, befora me personailly appeared Susan F.
Negrotti, who, being by me duly sworn, did depose and say that she resides in Webster,
Massachusetts; that she is Lease Administration Manager of ' GHLAND PARK CVS, LL.C.,
the limited liability company described in and which executeq tia.above instrument and
that she executed this instrument on behalf of said limited liability company and that she
had authority tq do so.

NOTARY PUBLIC
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WITNESS: MORTGAGEE:
UMPQUA BANK
ﬁeM_Y%; By: )VV /VY
oL V Bacivi0
V.L T Name: 4'/? /éW/t/M

Title: (//Z// //%m/(/ A

STATE OF Q . e %/ﬂ/
COUNTY OF ) j"‘! &
On this ___ day of _ . before me personally appeared
() . who, being by me duly swom, did
depose and say that he/she resides o ; that he/she is
of , the” | described in and which
executed the above instrument that ne/she executed this instrument on behalf of
said and that he/she ‘had authority to do so.

NOJARY PUBLIC

My commissigh expires:
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ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individuz] who signed the document to which this certificate is attached, and not the
truthful~ess, accuracy or validity of that document.

State of California )
County of San Diego_ /-

On - 2020, be ore ' me, Laura Trevino, Notary Public, personally appeared
77 ity ) , who proved to me on the basis of
satisfactory evidence to b€ the person whiose name is subscribed to the within instrument and
acknowledged to me that@she executed the same in @ner authorized capacity, and that by
er signature on the instrument, the person, cr the entity upon behalf of which the person

acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laas of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. =
y S0 LAURKTREVIND
Enct7a? COMM. #2207440
acy "'OfafyPubllc Callfurma
Q SanDiegoCounty

Y vy o Expies July 28,2021 {

LOYN

Signati

L
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WITNESS: LANDLORD:
Niki Palms, ILLC

By: (V — /
l \‘\aw-uwu; &aam

Name: 4«/44/4//(‘/4/( %,/,/g/

Title: ﬁuﬁg%fw u?g//(//

STATE OF /o )
) ss: /
COUNTY OF /" ) ﬂ //ﬂ dﬁu
2
On this day of . mﬂre me personally appeared
a ho, being by me duly swom, did
depose and say that he/she resiacs n ; that he/she is
of ,the ~ described in and which
executed the above instrument andthat ne,/she executed this instrument on behdlf of
said _dnd that ne/she had authority to do so.

R

r/"

-
-

A

NOTARY PUBLIC

My commission expires:
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ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individusl who signed the document to which this certificate is attached, and not the
truthfuslvess, accuracy or validity of that document.

State of California )
County of San Diego /.

Cn ,éﬂ 04% *7 , 2020, betore' me, Laura Trevino, Notary Public, personally appeared

Cmidone  reabied , who proved to me on the basis of
satisfactory evidence to be the person w)icse name is subscribed to the within instrument and
acknowledged to me that he/@xecutea the same in hiuthorized capacity, and that by

hi ignature on the instrument, the person, or the entity upon behalf of which the person
acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. - TAURATREVIND
Ay 44 COMM. #2207440 Z
erl Nuary Public - Califorma
Signa ' (Seal) County

SanDi
Conn, Expes Ay 28,2021}
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WITNESS: LANDLORD
NGI19. LP

N’

\I‘\WM A %:mf By: (

Name: _ (ounairive Ludves

Tifle: e %we’/

STATEOF ___

jud
} 4/// “

COUNTY OF / ]

On this day of -~ . 2019, before me personally appeared

. who, being by me duly swom, did

-
depose and say that he/she resides. in : that he/she is
of __ . the - described in and which
executed the above ir;sﬂﬁment and that he/she executed this instrument on behalf of
sqid o and that hefske had autharity to do so.
pd
NOTARY PUBLIC

My commission expires:
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ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individus | who signed the document to which this certificate is attached, and not the
truthfulr.ess, accuracy or validity of that document.

State of California )
County of San Diego" /3

7

On /ﬁdé’//é{ 7, 2020, be’ore'me, Laura Trevino, Notary Public, personally appeared
(774

¢ Pappos A , who proved to me on the basis of
satisfactory evidence to be the person w)iose name is subscribed to the within instrument and
acknowledged to me that he/sbgexecutea ne same in his/@uthorized capacity, and that by

hi ignature on the instrutiient, the perscn, ¢r the entity upon behalf of which the person
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the tarvs of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and officiat seal. CRTRRTREVIND
] PO ~oMM. #2207440
ARy Neiary Public - California
X ' DiegoCoun

oty 5,20

10UN
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EXHIBIT "A"
Legal Description

Lots 25, 26, 27, 28, 29, 30, 31 and 32 in Block 6 in Grandview, a Resubdivision of Blacks 1, 2 and 3 of
K.K. Jones Subdivision of the South 40 acres of the North 120 acres of the Southwest 1/4 of Section 23,
Township 40 North, Range 13 East of the Third Principal Meridian, in Cook County, #lingis.



