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THIS DOCUMENT PREPARED BY
AND AFTER RECORDING SHOULD
BE RETURNED TO:

Barack Ferrazzano Kirschbaum & Nagelberg LLP
200 West Madison Street, Suite 3900

Chicago, Illinois 60606

Attention: Bryan J. Segal

[This Space For Recorder’s Use Only]

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGPEEMENT AND FIXTURE FILING

THIS MORTGAGE, ASSICIYMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FINTURE FILEN (this “Mortgage”) is made as of the .’.3. day of
February. 2020, by CAJAN KIMBALL IV LEC, an Dlinots limited liability company, having
an office at 222 Northfield Rd #106, Northfield, 1T, 60093 (“Mortgagor” or “Borrower”), in
favor of DRYSDALE FINANCIAL LLC, a Delwvare limited liability company, having an
office at c/o Barack Ferrazzano Kirschbaum & Nageiberg LLP, 200 W. Madison Street, Suite
3900, Chicago, Illinois 60606, Attn: Bryan 1. Segal (“Lender”). Initially capitalized terms used
herein but not defined herein shall have the meanings ascrived to.them in the Note (as hereinafter
defined).

WITNESSETH:

WHEREAS, Borrower has executed and delivered to Lender thau certain Promissory
Note Secured by Mortgage, of even date herewith, payable to the order of Lencer n: the principal
amount of One Million Two Hundred and Fifty Thousand and No/100 Dollars (¥1.259,000.00)
(as same may be amended, restated or modified from time to time, the “Note”), or'such lesser
amount as may be disbursed thereon, which Note bears interest and is payable to Lender as more
fully described therein and which Note shall mature as provided therein; and

WHEREAS, Lender is desirous of securing (1) the prompt payment of the Note, and of
any replacement notes (together with the Note, referred to collectively herein as the “Notes”),
together with interest and any premium thereon in accordance with the terms of the Notes, and
any additional indebtedness accruing to Lender on account of any future payments, advances or
expenditures made by Lender pursuant to, or any other obligation of Borrower arising under, any
of the Notes or this Mortgage and (2) the prompt payment and performance of all obligations (all
of the foregoing in (1) and (2) above, collectively, the “Secured Obligations™);
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NOW, THEREFORE, to secure the payment, performance and observance by Borrower
of all of the terms, covenants and conditions contained herein and by Borrower of all of the
terms, covenants and conditions contained in the Notes, and for other good and valuable
consideration, the receipt and sufficiency of which are acknowledged hereby, Mortgagor has
executed and delivered this Mortgage and does hereby grant a lien and/or security interest, as
applicable, in, and grant, convey, assign, mortgage and warrant and contirm, to Lender and
Lender’s successors and assigns forever, all of the property now or hereafter owned by
Mortgagor described in the following GRANTING CLAUSES (collectively, the “Mortgaged
Property”):

A: All those certain tracts, pieces or parcels of land legally described in Exhibit A
attached hereto-and hereby made a part hereof and all surface and subsurface soils, minerals and
water located theréon and thereunder (the “Land”); and

B. All buildivigs, structures and improvements of every nature whatsoever now or
hereafter situated on the/Land, and all furnishings, furniture, fixtures, machinery, inventory,
equipment, appliances, systeras, bnilding materials, vehicles and personal property of every kind
and nature whatsoever including, without limitation, all gas and electric fixtures, radiators,
heaters, engines and machinery, boiless, ranges, elevators and motors, plumbing and heating
fixtures and systems, carpeting and otaer floor coverings, washers, dryers, water heaters, Mirrors,
mantels, air conditioning apparatus and cysteins, refrigerating plant, refrigerators, computers and
all hardware and software therefor, cooking anparatus and appurtenances, window screens,
awnings and storm sashes, which are or shall ve attached to said buildings, structures or
improvements, or which are or shall be located /n.'en or about the Land, or which, wherever
located (including, without limitation, in warehouscs-or other storage facilities or in the
possession of or on the premises of vendors or manufactiress thereof), are used or intended to be
used in or in connection with the construction, fixturing, ea2ipping, furnishing, use, operation or
enjoyment of the Land or the improvements thereon, now o1 heteafter owned by Mortgagor,
including all extensions, additions, improvements, betterments, renewals and replacements of
any of the foregoing, together with all warehouse receipts or other documents of title relating to
any of the foregoing and the benefit of any deposits or payments noyw or hereafter made by
Mortgagor in connection with any of the foregoing; and

C. All easements, rights-of-way, strips and gores of land, vaults, strecis, ways, alleys,
passages, sewer rights, waters, water courses, water rights and powers, and all estares, rights,
titles, interests, licenses, privileges, liberties, tenements, hereditaments and appurteiances
whatsoever in any way belonging, relating or appertaining to the Mortgaged Property, or any part
thereof, or which hereafter shall in any way belong, relate or be appurtenant thereto, whether
now owned or hereafter acquired by Mortgagor and the reversion and reversions, remainder and
remainders thereof, and all the estate, right, title, interest, property, possession, claim and
demand whatsoever at law, as well as in equity, of Mortgagor of, in and to the same; and

D. Each and every lease, license and other document or instrument, including,
without limitation, those described in Granting Clause C above, granting to any person or entity
any right to use or occupy, and any other agreement with respect to the use or occupancy of, all
or any portion of the Land or the improvements of any type or nature located thereon (the
“Improvements”), whether heretofore, now or hereatter entered inte (each a “Lease” and
collectively, the “Leases”); and
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E. The rents from time to time accruing (collectively, the “Rents™); and

F. All proceeds and avails from rentals, mortgages, sales, conveyances or other
dispositions or realizations of any kind or character of or from the foregoing Rents now or
hereafter existing, all of which shall constitute proceeds of collateral pursuant to Section 9-315
of the Uniform Commercial Code (*UCC™), as adopted in the state in which the Mortgaged
Property is located (the “State”); and

G. All of the aforementioned contracts and agreements and any and all other
contracts or agreements, whether written or oral, to which Mortgagor is or hereafter becomes a
party, to «lic-extent assignment is permitted therein, including, without limitation, purchase
contracts for the sale of all or any portion of the Land, contracts pertaining to architectural
services, contracts partaining to engineeting services, and contracts relating in any manner to the
ownership, use, enjoynent, construction, occupancy, management, maintenance, operation or
repair of the Mortgaged Pioperty (the “Contracts”™); and

H. To the extent assipnment thereof is legally permissible, all franchises, permits,
licenses, entitlements and rights therein respecting the ownership, use, enjoyment, occupation,
management, maintenance, repair ¢nd uperation of any of the foregoing; and

L. Any and all rights, titles, inierests, estates and other claims, at law or in equity,
that Mortgagor now has or may hereafter acquire in or to any proceeds from the sale, assignment,
conveyance, hypothecation, grant, pledge or other transfer of any or all of the foregoing
Mortgaged Property; and

I Any and all refunds, rebates, reimbursements, reserves, deferred payments,
deposits, cost savings, governmental subsidy payments, goy ernmentally registered credits (such
as emissions reduction credits) and payments of any kind-due from or payable by any
govemmental authority or any insurance or utility company-relating to any or all of the
Mortgaged Property.

TO HAVE AND TO HOLD the Mortgaged Property and all parts ihereof unto Lender,
its successors and assigns, to their own proper use, benefit and advantage forever, subject,
however, to the terms, covenants and conditions herein contained.

WITHOUT LIMITATION OF THE FOREGOING, Mortgagor hereby furcer grants
uato Lender, pursuant to the provisions of the UCC, a security interest in all of the Moitgaged
Property, which property includes, without limitation, goods which are or are to become fixtures,
the Leases and the Rents.

THIS MORTGAGE IS GIVEN TO SECURE payment of the principal and interest
evidenced by the Notes, each of which shall be equally secured by this Mortgage without priority
or preference to one over another, and performance of each and every of the covenants,
conditions and agreements of the Mortgagor contained in this Mortgage or in any of the Notes
(all of which obligations are included in the Secured Obligations).

PROVIDED, HOWEVER, THE FOREGOING PRESENTS are made upon the
condition that, if Mortgagor (i) shall pay or cause to be paid to Lender all of the Secured
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Obligations, (ii) shall pay or cause to be paid all amounts to be paid by Morigagor under this
Mortgage, and (iii) shall keep, perform and observe (or cause to be kept, performed and
observed) ecach and every one of the covenants and promises in this Mortgage or in any of the
Notes expressed to be kept, performed and observed by and on the part of Mortgagor, then this
Mortgage shall cease, terminate and be void; however, if such conditions are not all satisfied, this
Mortgage shall otherwise remain in full force and effect.

MORTGAGOR FURTHER COVENANTS AND AGREES WITH LENDER AS
FOLLOWS:

1. MORTGAGOR’S COVENANTS, REPRESENTATIONS AND
WARRANTIES.

1.1.  Wairanty of Title. At the time of the recordation of this Mortgage, Mortgagor is
well seized of an indefzagible estate in fee simple in the portion of the Mortgaged Property which
constitutes real property and owns good title to the portion of the Mortgaged Property which
constitutes personal property, and Mortgagor has good right, full power and lawtul authority to
convey, mortgage and grant a.security interest therein and to assign the Rents. Said title of
Mortgagor in the Mortgaged Property is free and clear of all liens, charges, easements,
covenants, conditions, restrictions and eacumbrances whatsoever, other than liens expressly the
Permitted Exceptions (as hereinafier defned); including, as to the personal property and fixtures,
security agreements, conditional sales cont:acts and anything of a similar nature. Mortgagor
shall and will forever defend the title to the Mcrtgaged Property against the claims of all persons
whomsoever.

1.2.  Morizase Taxes. In the event of thé passage of any federal, state or local
governmental law, order, rule or regulation subsequent'tc the date hereof which changes or
modifies in any manner the laws now in force governing the taxation of mortgages or debts
secured by mortgages or the manner of collecting taxes so as to-mdterially and adversely affect
Lender, all sums secured by this Mortgage and all interest accrued-thereon shall become due
forthwith at the option of Lender and be payable 60 days after actice to Mortgagor.
Notwithstanding the foregoing, instead of paying all the sums secured by, tais Mortgage and all
interest accrued thereon as provided above, Mortgagor shall have the right to pay; to Lender an
amount which will place Lender in exactly the same position Lender would have-Ue¢ir.in had the
events outlined above not occurred, provided, however, if such payment may in Lender’s
judgment, be considered unlawful by a court of competent jurisdiction, then such pajmext may
not be made and all sums secured by this Mortgage and all interest accrued thereon shall become
due forthwith at the option of Lender and payable 60 days after notice to Mortgagor as aforesaid.

1.3.  [Reservedf

1.4.  Utilities. Mortgagor shall pay or cause to be paid when due any and all charges
for utilities, whether public or private, with respect to the Mortgaged Property or any part
thereof, and all license fees, rents or other charges for the use of any appurtenance to the
Mortgaged Property.

1.5. Liens. The Mortgaged Property shall be kept free and clear of all liens and
encumbrances (unless the same are bonded or insured over in a manner satisfactory to Lender) of
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every nature or description, including, without limitation, liens and encumbrances arising from
past due taxes or assessments and from charges for labor, materials, supplies or services, other
than the Permitted Exceptions.

1.6.  [Reserved].

1.7. lnsurance. Mortgagor shall, at its expense, maintain all existing insurance
policies.

1.8. . Casualty. Mortgagor shall give immediate notice to Lender of any damage to or
loss of the'Mertgaged Property or any portion thereof. In case of such damage or loss which is
covered by auy of the insurance policies maintained by Mortgagor, Lender is hereby authorized
to adjust, colleat 7ad compromise all claims thereunder during the continuance of an Event of
Default hereunder; 25 in such case, Mortgagor shall sign immediately upon demand by Lender,
or, in the event Mortgagor fails to do so, Lender may sign or endorse on Mortgagor’s behalf, all
necessary proofs of loss, receipts, releases and other papers required by the insurance companies
to be signed by Mortgagor. Mortgagor hereby irrevocably appoints Lender as its attorney-in-fact
for the purposes set forth in the preceding sentence. In all other cases, Mortgagor shall have the
right to adjust and compromise such'insurance claims and any proceeds shall be payable to
Lender and Mortgagor jointly. Lendet niay deduct from such insurance proceeds any reasonable
expenses incurred by Lender in the Sefdement and collection thereof, including, without
limitation, attorneys’ fees and expenses. ‘[ne remaining proceeds are referred to herein as the
“Net Insurance Proceeds”.

1.9.  Coudemination. 1f all or any part ot the Mortgaged Property, other than a part the
loss of which, in Lender’s sole discretion, would not adversely affect the operation of the
Mortgaged Property, shall be damaged or taken through Coidemnation (which term, when used
herein, shall include any damage or taking by any governmenial authority and any transfer by
private sale in lieu thereof), either temporarily, if in Lender’s judgment such taking causes a
material, adverse impact on (i) the Mortgaged Property and (ii) Iuitzagor’s ability to pay or
perform the Secured Obligations, ot permanently, all of the Secured.<*bligations shall, at the
option of Lender, become immediately due and payable, without additionel premium or penalty.
Lender shall, upon the occurrence of an Event of Default, be entitled to all comyensation, awards
and other payments or relief therefor and all such compensation, awards, damagas; claims, rights,
actions and proceedings, and the right thereto, are hereby assigned by Mortgagor to Lender and
shall be paid to Lender. Mortgagor agrees to execute such further assignments of, or pavment
directions relating to, any compensations, awards, damages, claims, rights, acticas and
proceedings as Lender may require. Lender may deduct from such compensation, awards and
other payments any reasonable expenses incurred by Lender in the collection and settlement
thereof, including, without limitation, attorneys’ fees and expenses. The remaining amount is
referred to herein as the “Net Award Proceeds”. Lender is hereby authorized, at its option, to
commence, appear in and prosecute, in its own name or in the name of Mortgagor, any action or
proceeding relating to any condemnation, and to settle or compromise any claim in connection
therewith during the continuance of an Event of Default hereunder; in all other cases, Mortgagor
shall have the right to prosecute, settle or compromise any such claim and any proceeds
therefrom shall be payable to Mortgagor and Lender jointly. Lender shall not be liable to
Mortgagor for any failure to collect any amount in connection with any such proceeding
regardless of the cause of such failure.
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1.10. Restoration, If all or any part of the Mortgaged Property shall be damaged or
destroyed by fire or other casualty or shall be damaged or taken through the exercise of the
power of eminent domain or other cause, Mortgagor shall promptly and with all due diligence
restore and repair the Mortgaged Property whether or not the Net Insurance Proceeds or the Net
Award Proceeds (in either event, the “Proceeds™) are available or sufficient to pay the cost of
such restoration or repair, which restoration and repair shall be commenced within 30 days of the
damage or destruction and completed within 180 days thereof. Lender may require that all plans
and specifications for such restoration or repair be submitted to and approved by Lender in
writing prior to commencement of the work. Lender may require evidence of the estimated cost
of completicit of such restoration or repair satisfactory to Lender and, thereafter, such architect’s
certificates, waivers of lien, contractors’ sworn statements, title insurance endorsements, plats of
survey and othsT evidence of cost, payment and performance relating to such restoration or repair
work which is satistictory to Lender.

1.11.  Applicatizn ol insurance Proceeds. At Lender’s election, upon the occurrence
of an Event of Default, to’%¢ exercised by written notice to Mortgagor within 30 days following
Lender’s unrestricted receipt n cach or the equivalent thereof of the Proceeds, the entire amount
of the Proceeds shall be appiied tn the amounts outstanding with respect to the Secured
Obligations and in such order and 1anner as Lender may elect,

1.12.  [Reserved].

1.13.  Genera Care of the Property. Mortgagor shall preserve and maintain or cause
to be preserved and maintained the Mortgaged Proparty in good condition and repair, shall not
commit or suffer any waste thereof, and shall keep(th¢ same in a clean, orderly and attractive
condition. Mortgagor shall not do or suffer to be doné 2uything which will increase the risk of
fire or of any other hazard to the Mortgaged Property ar-any part thereof No buildings,
structures, improvements, fixtures, personal property or other pait of the Mortgaged Property
shall be removed, added to, demolished or altered structurally to_any extent or altered non-
structurally in any material respect without the prior written consent.6fL.ender. Mortgagor shall
promptly comply, and cause the Mortgaged Property and the occupauis-or users thereof to
comply, with all present and future laws, ordinances, orders, rules and regulations and other
requirements of any governmental authority affecting the Mortgaged Property ¢t avy part thereof
or the use or occupancy thereof. Lender and its representatives are hereby autliorizad to enter
upon and inspect the Mortgaged Property at any time during normal business hours during the
term of this Mortgage.

1.14. Leases and Other Agreements Affecting the Mortgaged Property, Mortgagor
shall duly and punctually perform all terms, covenants, conditions and agreements binding upon
Mortgagor or the Mortgaged Property under any lease or any other agreement or instrument of
any nature whatsoever which involves or affects the Mortgaged Property or any part thereof and
which is binding on Mortgagor. As of the date hereof, there are no leases with respect to the
Mortgaged Property. Mortgagor shall not, without the express written consent of Lender, enter
into any lease or modify, surrender, terminate, extend or renew, either orally or in writing, any
lease now existing or hereafter created upon the Mortgaged Property or any part thereof, nor
shall Mortgagor permit an assignment or sublease thereof without the express written consent of
Lender.
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1.15. lwmpairment of Security, Without limitation of any other provision hereof,
Mortgagor shall not assign, in whole or in part, the rents, issues, profits, revenues, awards and
other benefits from the Mortgaged Property without the prior written consent of Lender; any
such assignment made without Lender’s prior written consent shall be null and void and of no
force and effect and the making thereof shall constitute an Event of Default under this Mortgage.
Without limitation of the foregoing, Mortgagor shall not in any other manner impair the security
of this Mortgage for the payment of any Secured Obligations.

1.16. Prohibitinn_of Further Encumbrance. Mortgagor shall not, without the prior
written consent of Lender, further mortgage, hypothecate, pledge or otherwise encumber,
whether by eperation of law or otherwise, any interest in the Mortgaged Property. Any such
encumbrance made without Lender’s prior written consent shall be null and void and of no force
or effect, and aliv/imre attempt to create or cause an encumbrance in default of the terms hereof
shall constitute an Event of Default under this Mortgage.

1.17. Prohibitiosaf Transfer. After the date hereof, Mortgagor shall not, without the
prior written consent of Lencer) sell, assign or otherwise transfer, whether directly or indirectly,
by operation of law or otherwise, all or any portion of any interest in the Mortgaged Property,
except replacements of personal property in the ordinary course of business. Any such transfer
made without Lender’s prior written consent shall be null and void and of no force and effect,
and any mere attempt to create or cause a-ransfer in default of the terms hereof shall constitute
an Event of Default under this Mortgage.

1.18. UCC_ Financing  Statement Authovization; Further Assurapeess After
Acquired Propertv. Mortgagor hereby authorizes Lender to file any and all financing
statements in the County of Cook or other appropriate ixrisdiction pursuant to the UCC, as
adopted in the State where the Mortgaged Property is locat:d; and/or such other jurisdictions as
reasonably determined by Lender, in order to perfect or otherwise vvidence the security interests
granted hereby. Mortgagor agrees that it shall pay the fee for filing same in all public offices
where such filing may reasonably be deemed necessary by Lender. ‘Al sny time and from time to
time, upon request from Lender, Mortgagor shall make, execute and deliver, or cause to be made,
executed and delivered, to Lender and, where appropriate, to cause to be recorded or filed, or
both, and from time to time thereafter to be re-recorded or re-filed, or both, at’such time and in
such offices and places as shall be deemed desirable by Lender, any and aii-svch-other and
further mortgages, security agreements, financing statements, continuatior” statements,
instruments of further assurances, certificates and other documents as may, in the ‘epriaion of
Lender, be necessary or desirable in order to effectuate, complete or perfect, or to contiuue and
preserve (i) the obligations of Mortgagor under this Mortgage, and (ii) the lien and security
interest of this Mortgage as a first and prior lien and security interest upon all of the Mortgaged
Property, whether now or hereafter acquired by Mortgagor. Upon any failure by Mortgagor to so
make, execute and deliver each of such documents after written demand, Lender may make,
execute, record, file, re-record and re-file, as appropriate, any and all such mortgages, security
agreements, financing statements, continuation statements, instruments, certificates and
documents for and in the name of Mortgagor, and Mortgagor hereby irrevocably appoints Lender
as its agent and attorney-in-fact in connection therewith. The lien and security interest hereof
will automatically attach, without further act, to all after-acquired property owned by Mortgagor
attached to or used in connection with the operation of the Mortgaged Property or any part
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thereof.

1.19. Usury. Mortgagor represents and warrants that the amounts secured by this
Mortgage will be used for the purposes specified in paragraph 815 ILCS 205/4(1)(c), and that the
principal obligation secured hereby constitutes a “business loan” within the purview of said
paragraph.

1.20. Leasing and Management Agreements. Mortgagor covenants and agrees that
all agreements to pay leasing commissions (a) shall provide that the obligation to pay such
commissions will not be enforceable against any party other than the party who entered into such
agreement; (b, shall be expressly subordinate to the lien of this Mortgage; and (c) shall not be
enforceable sgrinst Lender. Mortgagor shall furnish Lender with evidence of the foregoing
which is, in all véspects, satisfactory to Lender. Mortgagor further covenants and agrees that all
agreements to manzge the Mortgaged Property (i) shall provide that the obligation to pay any
amount thereunder wili ot be enforceable against any party other than the party who entered
into such agreement; (it} shall provide that such agreement, together with any and all liens and
claims for lien that any manager or other person or entity performing the duties of a manager
thereunder has, or may thereattér have thereunder, or for managing the Mortgaged Property or
any part thereof, shall be, in all relpecis, subordinate to the lien of this Mortgage; and (ii1) shall
not be enforceable against Lender. | Mortgagor shall furnish Lender with evidence of the
foregoing which is, in all respects, satisfuctory to Lender.

2. MORTGAGOR'S DEFAULT.

2.1.  Mortgagor's Delaults and Lender’s Remedies.

2.1.1 Events of Delault. Each of the foliowing shall constitute an
“Event of Default” under this Mortgage:

2.1.1.1. Mortgagor fails /to pay, when due, any
interest or principal on the Note; or

2.1.1.2. Mortgagor fails to pay,| whken due, any
amount payable under this Mortgage, and such failure continues {o~ a period of
three (3) business days after notice thereof from Lender to Mortgagor; or

2.1.1.3. Mortgagor fails to keep or perform any of
the agreements, undertakings, obligations, covenants or conditions under this
Mortgage not expressly referred to in another clause of this Section and (A)
such failure continues for a period of 30 days after notice thereof from Lender
to Mortgagor, or (B) if such failure cannot, because of its nature, be cured
within said 30-day period, then, if Mortgagor commences curing such failure
within said 30-day period and diligently continues such cure, such failure
continues for an additional 30-day period after an additional notice; or
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2.1.14. Any “Event of Default”, as defined under te
Note , or any other material breach or default occurs under the Note or any
Lease; or

2.1.1.5. Any material representation, warranty or
certification made in this Mortgage by Mortgagor or otherwise made in writing
in connection with or as contemplated by this Mortgage by Mortgagor proves to
be false or materially misleading; ot

2.1.1.6. The recording of any claim of lien against
any portion of the Mortgaged Property and the continuance of such claim of lien
for 20 days without discharge, satisfaction or provision for payment being made
by Mortgagor in a manner satisfactory to Lender, provided that the foregoing
stiali hot be deemed to be an Event of Default to the extent Mortgagor is
diligeritly-contesting any such lien or claim of lien in good faith and Mortgagor
has deporited security with Lender which is acceptable to Lender in Lender’s
sole and absslute discretion; or the sequestration or attachment of, or any levy
or execution ugon any portion of the Mortgaged Property, which sequestration,
attachment, levy ct execution is not released, expunged or dismissed prior to the
earlier of 30 days or thz sale of the assets affected thereby, provided that the
foregoing shall not be daeraed to be an Event of Default to the extent Mortgagor
is diligently contesting any such sequestration, attachment, levy or execution in
good faith and Mortgagor hes deposited security with Lender acceptable to
Lender in Lender’s sole and absolute discretion; or

2.1.1.7. The filing of a petition by Mortgagor for
relief under the Bankruptcy Reform At of 1978 (11 USC § 101-1330), as
hereinafter amended or recodified (the “Barkruptcy Code”), or under any
other present or future state or federal law regaiding bankruptcy, reorganization
or other debtor relief law; the filing of any pleading ur-ap answer by Mortgagor
in any involuntary proceeding under the Bankruptcy Caie or other debtor relief
law which admits the jurisdiction of the court or the, petition’s material
allegations regarding Mortgagor’s insolvency; a general” assignment by
Mortgagor for the benefit of creditors; or Mortgagor applyiug for, or the
appointment of, a receiver, trustee, custodian or liquidator of Morigagor or any
property of Mortgagor, ot

2.1.18. The failure of Mortgagor to effect a full
dismissal of any involuntary petition under the Bankruptcy Code or any other
debtor relief law that is filed against Mortgagor or in any way restrains or limits
Mortgagor or Lender regarding the Loan, or all or any portion of the Mortgaged
Property, prior to the earlier of the entry of any court order granting relief
sought in such involuntary petition, or 30 days after the date of filing of such
involuntary petition; or

2.1.1.9. The failure at any time of the Mortgage to
be 2 valid first lien upon the Mortgaged Property or any portion thereof, subject
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only to those title exceptions acceptable to Lender in its sole discretion
("Permitted Exceptions™); or

2.1.1.10.  [Reserved]; or

2.1.1.11.  Mortgagor enters into any secondary or
additional financing agreements or arrangements of any kind whatsoever (other
than Permitted Exceptions) secured, in whole or in part, by all or any part of or
interest in the Mortgaged Property or any interest in Mortgagor or any of
Mortgagor’s constitent entities or members; or

2.1.1.12.  Any insurance required to be maintained
szsuant to Section 1.8 is not obtained or is not kept in full force and effect by
Morgagor; or

2.1.1.13.  Any order or decree is entered by any court
of competentjurisdiction directly or indirectly enjoining or prohibiting Lender
or Mortgagor-irom performing any of their obligations under this Mortgage or
any of the Notes, and such order or decree is not vacated, and the proceedings
out of which such vter, or decree arose are not dismissed, within 30 days after
the granting of such deciee or order.

2.1.2. Lender’s Remed:es. Upon the happening of any Event of Default,
Lender shall have the right, in addition to aii-the remedies conferred upon Lender by law or
equity or the terms of any of the Notes, to do-2ay.or all of the following, concurrently or
successively, without notice to Mortgagor:

2.1.2.1 Declaie any-and all amounts due under the
Mortgage and the Notes to be, and they shall therzupon become, immediately
due and payable without presentment, demand, procest or notice of any kind, all
of which are hereby expressly waived; or

2.1.2.2. [Reserved); or

2.1.2.3. Enter upon and take possession of the
Mortgaged Property and do anything necessary or desirable to sci!, manage,
maintain, repair and protect the Mortgaged Property, and, without restriciirg the
generality of the foregoing and for the purposes aforesaid, Mortgagor hereby
authorizes Lender (A) to pay, settle or compromise all existing bills and claims
which may be liens or security interests, or to avoid such bills and claims
becoming liens or security interests against the Mortgaged Property or as may
be necessary or desirable for the clearance of title or otherwise, (B) to use any
funds of any land trustee, including, without limitation, any loan balance which
might not have been disbursed and customer deposits, for the purpose of
completing said improvements, (C) to make necessary and proper maintenance,
repairs, renewals, replacements, additions, betterments and improvements
thereto and thereon and purchase or otherwise acquire additional fixtures,
personalty or other property, (D) insure or keep the Mortgaged Property insured,
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(E) to manage and operate the Mortgaged Property and exercise all the rights
and powers of Mortgagor to the same extent as Mortgagor could in the name of
Mortgagor or otherwise with respect to the same, (F) to do any and every act
which Mortgagor might do, including, without limitation, to enter into leases of
any portion of the Mortgaged Property and to enter into contracts for the sale of,
and to sell and convey title to, the Mortgaged Property or any portion thereof
and Mortgagor agrees to execute and deliver such contracts, deeds, leases and
other instrument as may be required by Lender or Lender’s title company to
carry out the intent of this Section, (G) to prosecute or defend any and all
actions or proceedings involving the Mortgaged Property or amy fixtures,
equipment or other installations thercon, and (H) to exclude Mortgagor and the
pzpresentatives of Mortgagor from the Mortgaged Property or any portion
rieieof, and Lender shall have joint access with Mortgagor to the books and
accouits of Mortgagor; furthermore, in connection with an exercise by Lender
of the feregoing remedy:

(1} Lender and its representatives shall be entitled to the entry,
nossession and use contemplated herein upon demand and
without the consent of any party and without any legal
process or other condition precedent whatsoever; however,
if Mactgagor shall for any reason fail to surrender or deliver
the Mbrtgaged Property or any part thereof after such
demand oy Lender, Lender may obtain a judgment or
decree confarrimg on Lender the right to immediate
possession or equiring the delivery of immediate
possession of all sr part of the Mortgaged Property to
Lender, and Mortgagez-nereby specifically consents to the
entry of such judgment or dec.ee;

(i)  Mortgagor acknowledges that auy-denial of such entry,
possession and use by Lender wili cause irreparable injury
and damage to Lender and agress that Lender may
forthwith sue for any remedy to enfor’e ihe immediate
enjoyment of such right, and Mortgagor hicieby waives the
posting of any bond as a condition for grapting such
remedy; and

(iti)  Mortgagor shall pay to Lender, upon demand, all expenses
(including, without limitation, attorneys’ fees and
expenses) of obtaining such judgment or decree or of
otherwise seeking to enforce its rights under this Mortgage
or any of the Notes; and all such expenses shall, until paid,
be secured by the Mortgage and shall bear interest at the
Default Rate (as defined in the Note); or

2.1.24. Offset and apply any indebtedness now or

hereafter owing from Lender to Mortgagor (including, without limitation, any
amounts on deposit in any demand, time, savings, passbook, certificate of

"
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deposit or like account maintained by Mortgagor with Lender or any affiliate of
Lender) against any and all amounts due from Mortgagor to Lender hereunder
or under the Notes; or

2.1.2.5. Collect and receive all the rents, issues,
profits and revenues of the Mortgaged Property, including those past due as well
as those accruing thereafter, after deducting therefrom (A) all expenses of
taking, holding, managing and operating the Mortgaged Property (including,
without limitation, compensation for the services of all persons employed for
such purposes), (B) the cost of all such maintenance, repairs, remewals,
replacements, additions, betterments, improvements, purchases and acquisitions,
() the cost of such insurance, (D) such taxes, assessments and other similar
cliarges as Lender may determine to pay, (E) other proper charges upon the
Moiigaged Property or any part thereof, and (F) Lender’s attorneys” fees and
expenses.

2.2.  Protective Advaaces. If an Event of Default occurs, Lender may (but shall in no
event be required to) cure any such Fvent of Default and any amounts expended by Lender in so
doing, including, without limitaticy, all funds furnished by Lender pursuant to Section 2.1.2.3
above, shall (i) be deemed advanced by Lender under an obligation to do so regardless of the
identity of the person or persons to whonisuch funds are furnished, (ii) constitute additional
advances hereunder, the payment of whichis additional indebtedness evidenced by the Notes,
and (iii) become due and owing, at Lender's demand, with interest accruing from the date of
disbursement thereof until fully paid at the Default Rate.

2.3.  Other Remedies. If any Event of Default shall occur and be continuing, Lender
may, in addition to any other rights and remedies hereunaer o: otherwise available, exercise any
and all remedies provided in the Notes.

2.4. No Lender Liabilitv. To the extent permitted by iuw, Lender shall have no
liability for any loss, damage, injury, cost or expense resulting from anyaetion or omission by i,
or any of its representatives, which was taken, omitted or made in good iaith except losses,
damages, injuries, costs or expenses resulting from Lender’s gross negligence.

25.  Lender's Attorneys” Fees.  In case of any Event of Defau! hereunder,
Mortgagor shall pay Lender’s attorneys’ fees and expenses in connection with the enforcement
of this Mortgage or the Notes.

2.6. Receiver. If an Event of Default shall have occurred and be continuing, Lender,
upon application to a court of competent jurisdiction, shall be entitled as a matter of strict right
without notice and without regard to the occupancy or value of any security for the Secured
Obligations or the insolvency of any party bound for its payment to the appointment of a receiver
to take posscssion of and to operate the Mortgaged Property and to collect and apply the rents,
issues, profits, revenues, awards and other benefits thereof. The receiver shall have ali of the
rights and powers to the fullest extent permitted by law. Mortgagor shall pay to Lender upon
demand all of Lender’s costs and expenses, including, without limitation, receiver’s fees and
expenses and attorneys’ fees and expenses, incurred pursuant to this Section plus interest thereon
accruing at the Default Rate, and all such amounts shall be additional indebtedness comprising
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Secured Obligations.

2.7.  Lender’s Power of Enforcement. If an Event of Default shall have occurred and
be continuing, Lender may, either with or without entry or taking possession as herein provided
or otherwise, proceed by suit or suits at law or in equity or by any other appropriate proceeding
or remedy (i) to enforce payment of the Secured Obligations or the performance of any term,
covenant, condition or agreement of this Mortgage or any other right, (ii) to foreclose this
Mortgage and to sell the Mortgaged Property as an entirety or otherwise, as Lender may
determine, and (iii) to pursue any other remedy available to it, all as Lender shall deem most
effectual for such purposes. Lender may take action either by such proceedings or by the
exercise of its. powers with respect to entry or taking possession, as Lender may determine.
Lender may ¢leci to pursue any one or more or all of the foregoing.

2.8. Pwrchase by Lender, Upon any foreclosure sale, Lender may bid for and
purchase the Mortgaged Property and shall be entitled fo apply all or any part of any
indebtedness or obligation'sccured hereby as a credit to the purchase price.

2.9, Fees and Experses: Application of Proceeds of Sale. In any suit to foreclose
the lien hereof, there shall be allcwea and included as additional indebtedness secured hereby
(and part of the Secured Obligations) in' the decree for sale, to the extent permitted by law, all
costs and expenses which may be paid ot incurred by or on behalf of Lender or the holder of the
Notes for attorneys’ fees and expenses, zppraiser’s fees and expenses, receiver’s fees and
expenses, insurance, taxes, outlays for documentary and expert evidence, costs for preservation
of the Mortgaged Property, stenographer’s charges, publication cost and costs of procuring all
abstracts of title, title searches and examinations, and sinilar data and assurances with respect to
title as Lender or the holder of the Notes may deem to be necessary either to prosecute such suit
or to evidence to bidders at any sale which may be had pursuaat to such decree the true condition
of the title to or value of the Mortgaged Property, or for any other reasonable purpose. The
amount of any such costs and expenses which may be paid or incaried after the decree for sale is
entered may be estimated and the amount of such estimate may he allowed and included as
additional indebtedness secured hereby (and part of the Secured Obligziious) in the decree for
sale. In the event of a foreclosure sale of the Mortgaged Property, the proecads of said sale shall
be applied first to the expenses of such sale and of all proceedings in conriecton therewith,
including, without limitation, attorneys’ fees and expenses, then to insurance pierziums, liens,
assessments, taxes and charges, including, without limitation, utility charges, then o payment of
the outstanding principal balance of any indebtedness secured hereby, then to the accrued-nterest
on all of the foregoing, and, finally, the remainder, if any, shall be paid to Mortgagor.

2.10. Waiver of Appraisement. Valuation, Stav, Extension. Reinstatement and
Redemption Laws. Mortgagor further agrees, to the full extent permitted by law, that in case of
an Event of Default, neither Mortgagor nor anyone claiming through or under it will set up,
claim or seek to take advantage of any appraisement, valuation, stay or extension laws now or
hereafter in force, or take any other action that would prevent or hinder the enforcement or
foreclosure of this Mortgage or the absolute sale of the Mortgaged Property, or the final and
absolute delivery of possession thereof, immediately after such foreclosure sale, of the purchaser
thereat. Mortgagor, for itself and all who may, at any time, claim through or under it, hereby
waives, to the full extent that it may lawfully so do, the benefit of all such laws, and any and all
right to have the assets comprising the Mortgaged Property marshaled upon any foreclosure of
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the lien hereof, and agrees that Lender or any court having jurisdiction to foreclose such lien may
sell the Mortgaged Property in part or as an entirety. Mortgagor acknowledges that the
transaction of which this Mortgage is a part is a transaction that does not include either
agricultural real estate (as defined in Section 15-1201 of the lllinois Mortgage Foreclosure Law
(735 ILCS 5/15-1101 et seq.; the “Act™) or residential real estate (as defined in Section 15-1219
of the Act). On behalf of Mortgagor, and each and every person acquiring any interest in, or title
to, the Mortgaged Property subsequent to the date of this Mortgage, and on behalf of all other
persons, to the maximum extent permitted by applicable law, Mortgagor hereby waives any and
all rights: (x) of redemption from any foreclosure, or other disposition of any kind or nature, of
the Mortgaged Property, or any part thereof, or interest therein, under or pursuant to rights herein
granted to Lender; and (y) to reinstatement of the indebtedness hereby secured, including,
without limitation, any right to reverse any acceleration of such indebtedness pursuant to 735
ILCS 5/15-1602. All waivers by Mortgagor in this Mortgage have been made voluntarily,
intelligently and knowingly by Mortgagor, after Mortgagor has been afforded an opportunity to
be informed by counse! ¢f Mortgagor’s choice as to possible alternative rights. Mortgagor’s
execution of this Mortgage shall be conclusive evidence of the making of such waivers and that
such waivers have been volunta:ity, intelligently and knowingly made.

2.11. Leases. Lender, at'its option, is authorized to foreclose this Mortgage subject to
the rights of any tenants of the Mortgagzd Property, and the failure to make such tenants parties
to any such foreclosure proceedings and to foreclose their rights will not be, nor be asserted to be
by Mortgagor, a defense to any proceedings inctituted by Lender to collect the sums secured
hereby, or any deficiency remaining unpaid after the foreclosure sale of the Mortgaged Property.

2.12.  Discontinnance ol Proceedings and Q<storation of the Parties. In case Lender
shall have proceeded to enforce any right, power or remsdy under this Mortgage by foreclosure,
entry or otherwise, and such proceedings shall have beer'<iscontinued or abandoned for any
reason, or shall have been determined adversely to Lender, then and in every such case,
Mortgagor and Lender shall be restored to their former positions?nd rights hereunder, and all
rights, powers and remedies of Lender shall continue as if no such proccoding had been taken.

2.13. Remedies Camulative. No right, power or remedy conferrad upon or reserved to
Lender by this Mortgage is intended to be exclusive of any other right, pow<r ¢r remedy, but
each and every such right, power and remedy shall be cumulative and concurrei: 2:19-shall be in
addition to any other right, power and remedy given hereunder or now or hereafier existing at
law or in equity or by statute.

2.14. Suits tu Protect the Morigaged Property. Upon the occurrence of an Event of
Default hereunder, Lender shall have the power (i) to institute and maintain such suits and
proceedings as it may deem expedient to prevent any impairment of the Mortgaged Property by
any acts which may be unlawful or in violation of this Mortgage; (ii) to preserve or protect its
interest in the Mortgage Property and in the rents, issues, profits, revenues, awards and other
benefits arising therefrom; and (iii) to restrain the enforcement of or compliance with any
legislation or other governmental enactment, regulation, rule, order or other requirement that
may be unconstitutional or otherwise invalid, if the enforcement of or compliance with such
enactment, regulation, rule, order or other requirement would impair the security hereunder or be
prejudicial to the interest of Lender, and all costs and expenses incurred by Lender in connection
therewith (including, without limitation, attorneys’ fees and expenses) shall be paid by
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Mortgagor to Lender on demand with interest at the Default Rate, and all such amounts shall be
additional indebtedness secured hereby {and part of the Secured Obligations).

2.15. Lender Mav File Proofs of Claim. In the case of any receivership, insolvency,
bankriptcy, reorganization, arrangement, adjustment, composition or other proceedings affecting
Mortgagor, its creditors or its property, Lender, to the extent permitted by law, shall be entitled
to file such proofs of claim and other documents as may be necessary or advisable in order to
have the claims of Lender allowed in such proceedings for the entire amount due and payable by
Mortgagor under this Mortgage at the date of the institution of such proceedings and for any
additional amount which may become due and payable by Mortgagor hereunder after such date.

3. ASSIGNMENT OF LEASES AND RENTS.

3.1,  Assegument. For $10.00 and other good and valuable consideration, including
the indebtedness evidenzed by the Notes, the receipt and sufficiency of which are hereby
acknowledged, Mortgago. has granted, bargained, sold and conveyed, and by these presents does
grant, bargain, sell and convzy absolutely unto Lender the Leases and the Rents, subject only to
the hereinafter referenced Licesse, to have and to hold the Leases and the Rents unto Lender,
forever, and Mortgagor does hereby bind itself, its successors and assigns to warrant and forever
defend the title to the Leases and ‘ne Rents unto Lender against every person whomsoever
lawfully claiming or to claim the same or auy part thereof by or through Mortgagor; provided,
however, if Mortgagor shall pay or cause t be paid and shall perform and discharge or cause to
be performed and discharged, the Secured Otligations on or before the date same is to be paid,
performed and discharged, then this assignment shall terminate and be of no further force and
effect, and all rights, titles and interests conveye¢ parsuant to this assignment shall become
revested in Mortgagor without the necessity of any further act or requirement by Mortgagor or
Lender.

3.2. Limited License. Lender hereby grants to ifortgagor a limited license (the
“License”), nonexclusive with the rights of Lender reserved in tius Mortgage, to exercise and
enjoy all incidences of ownership of the Leases and the Rents, includirg-spscifically but without
limitation the right to collect, demand, sue for, attach, levy, recover and rec=ive the Rents, and to
give proper receipls, releases and acquittances therefor. Mortgagor hereby agiees to receive all
Rents and hold the same as a trust fund to be applied, and to apply the Rent so-<oliected, to the
payment, satisfaction and discharge of the Secured Obligations. Thereafter, Mortgagor may use
the balance of the Rent collected in any manner.

3.3. Enforcement of Leases. Subject to and in accordance with the terms and
conditions of Section 1.14 of this Mortgage, Mortgagor shall (a) duly and punctually perform
and comply with any and all representations, warranties, covenants and agreements expressed as
binding upon the landlord under any Lease, (b) maintain each of the Leases in full force and
effect during the term thereof, (c) to the extent commercially reasonable, appear in and defend
any action or proceeding in any manner connected with any of the Leases, (d) deliver to Lender
copies of executed counterparts of all Leases and (e) deliver to Lender such further information,
and execute and deliver to Lender such further assurances and assignments, with respect to the
Leases as Lender may from time to time reasonably request. Without Lender’s prior written
consent, Mortgagor shall not materially discount any future accruing Rent, or assign or grant a
security interest in or to the License or any of the Leases.
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34. Suits; Attornment. Subject to the License and the provisions of Section 2.1.2 of
this Mortgage, Lender hereby reserves and may exercise the right and Mortgagor hereby
acknowledges that Lender has the right (but not the obligation), upon the occurrence and during
the continuance of an Event of Default, to collect, demand, sue for, attach, levy, recover and
receive any Rent, to give proper receipts, releases and acquittances therefor and, after deducting
the expenses of collection, to apply the net proceeds thereof as a credit upon any portion of any
indebtedness secured hereby selected by Lender, notwithstanding that such portion selected may
not then be due and payable or that such portion is otherwise adequately secured. Mortgagor
hereby authorizes and directs any lessee of the Mortgaged Property to deliver any such payment
to, and othzrwise to attorn all other obligations under the Leases direct to, Lender. Mortgagor
hereby ratities.and confirms all that Lender shall do or cause to be done by virtue and in
compliance with the terms of this assignment. No lessee shall be required to inquire into the
authority of Lende: to collect any Rent, and any lessee’s obligation to Mortgagor shall be
absolutely discharged (o the extent of its payment to Lender.

3.5. Remedies/ Upon or at any time after the occurrence of any Event of Default,
Lender, at its option and in addition to the remedies provided in this Mortgage, shall have the
complete, continuing and absoiute right, power and authority to terminate the License solely by
the giving of written notice of terraination to Mortgagor. Upon Lender’s giving of such notice,
the License shall immediately termitiate-without any further action being required of Lender.
Thereafter, as long as any Event of Defau!i shall exist, Lender shall have the exclusive night,
power and authority to take any and all acticiras described above, regardless of whether a
foreclosure sale of the remainder of the Mortgaged Property has oceurred under this Mortgage,
or whether Lender has taken possession of the renizioder of the Mortgaged Property or attempted
to do any of the same. No action referred to above s1in this Section taken by Lender shall
constitute an election of remedy. Notwithstanding any i to the contrary herein, in the event
of such a termination of Mortgagor’s License, such License shall be reinstated when and if the
applicable Event of Default shall have been cured or waived.

3.6. No Obligation of Lender. Neither the acceptance by Leader of the assignment
granted in this Mortgage, nor the granting of any other right, power, privilege or authority in this
Mortgage, nor the exercise of any of the aforesaid, shall (a) prior to the acial taking of physical
possession and operational control of the Mortgaged Property by Lender, be dezme to constitute
Lender as a “martgagee in possession” or (b} at any time thereafter, obligate Lendzr £:)-to appear
in or defend any action or proceeding relating to the Leases, the Rents or the remzimder of the
Mortgaged Property, (i) to take any action hereunder, (iii) to expend any money or fiicur any
expenses or perform or discharge any obligation, duty or liability with respect to any Lease, (iv)
to assume any obligation or respensibility for any deposits which are not physically delivered to
Lender or (v) for any injury or damage to person or property sustained in or about the Mortgaged
Property, provided that nothing herein shall relieve Lender of liability for the willful misconduct
or gross negligence or omissions of Lender.

3.7. Mortgagor’s Indemnities. So long as the License 1s in effect, Mortgagor shall
indemnify and hold Lender harmless from and against any and all liability, loss, cost, damage or
expense which Lender incurs under or by reason of this assignment, or for any action taken by
Lender hereunder in accordance with the terms hereof, or by reason of or in defense of any and
all claims and demands whatsoever which are asserted against Lender arising out of the Leases.
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In the event Lender incurs any such liability, loss, cost, damage or expense, the amount thereof
together with all attorneys’ fees and interest thereon at the Default Rate shall be payable by
Mortgagor to Lender, within 10 days after demand by Lender, and shall be secured by this
Mortgage, provided that Mortgagor shall have no duty or liability hereunder to indemnify and
hold Lender harmless from matters resulting from the willful misconduct or gross negligence of
Lender.

4, MISCELLANEQOUS.

4.1.~ Time of the Essence. Time is of the essence of this Mortgage.

4.2. < Severability. Any provision of this Mortgage which is unenforceable or mnvalid
or contrary to iaw; or the inclusion of which would adversely affect the validity, legality or
enforcement of this i4nrtgage, shall be of no effect and, in such case, all the remaining terms and
provisions of this Merteuge shall subsist and be fully effective according to the tenor of this
Mortgage the same as shough any such invalid portion had never been included herein.
Notwithstanding any of the forzgning to the contrary, if any provisions of this Mortgage or the
application thereof are held invalid.ar unenforceable only as to particular persons or situations,
the remainder of this Mortgage, ¢nd the application of such provision to persons or situations
other than those to which it shall have been held invalid or unenforceable, shall not be affected
thereby, but shall continue valid and enforzeble to the fullest extent permitted by law.

4.3, Nolices. Any notice which eitlier party hereto may be required or may desire to
give hereunder shall be deemed to have been given if in writing and if delivered personally, or if
mailed, postage prepaid, by United States registered or<ertified mail, return receipt requested, or
if delivered by a respensible overnight courier, addressed:

if to Borrower: Cajan Kimball IV, LLC
222 Northfield Rd #106
Northfield, IL 60053
Attn: Richard Kahan; Anthony E. Kehan
Email: rkahan “kbrestate.cony,
tkahantokbrealestatie.com

With a copy to
1ts attorneys: RES Consulting LLC
4016 Lindenwood Lane
Northbrook, IL 60062
Attn: Ronald Siegel
Email: ronaldsicgel72 1@gmail.com
Lender: c/o Barack Ferrazzano Kirschbaum & Nagelberg LLP

200 W. Madison Street, Suite 3900
Chicago, Illinois 60606
Attn:  Bryan J. Segal; Kelsey D. Shulan

Email: Foano ol chibeeig Do sl ik
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or to such other address or addresses as the party to be given notice may have furnished in
writing to the party seeking or desiring to give notice, as a place for the giving of notice,
provided that no change in address shall be effective until seven (7) days after being given to the
other party in the manner provided for above. Any notice given in accordance with the
foregoing shall be deemed given when delivered personally or, if mailed, three (3) business days
after it shall have been deposited in the United States mails as aforesaid or, if sent by overnight
courier, the business day following the date of delivery to such courier.

44. Documentation. All documents and other matters required by any of the
provisions of this Mortgage to be submitted or furnished to Lender shall be in form and
substance saiisfactory to Lender.

4.5.  Additional Assurances. Mortgagor agrees that, at any time or from time to time,
upon the written recuest of Lender, Mortgagor will execute all such further documents and do all
such other acts and things as Lender may request to effectuate the transaction herein
contemplated.

4.6.  Choice of Law./This Mortgage shall be governed by and construed in accordance
with the internal laws of the State Hf Illinois. Nothing herein shall be deemed to limit any mights,
powers or privileges which Lender(mav have pursuant to any law of the United States of
America or any rule, regulation or order of ziy department or agency thereof and nothing herein
shall be deemed to make unlawful any transaction or conduct by Lender which is lawful pursuant
to, or which is permitted by, any of the foregoing.

4.7. No Third-Party Beneficiary. This'Mortgage is made for the sole benefit of
Mortgagor and Lender, and no other person shall be doeined to have any privity of contract
hereunder nor any right to rely hereon to any extent or for any purpose whatsoever, nor shall any
other person have any right of action of any kind hereon o7 be deemed to be a third party
beneficiary hereunder.

4.8. Interpretation, All references herein to a party’s kost knowledge shall be
deemed to mean the best knowledge of such party based on all appropriate <tid thorough inquiry.
Unless specified to the contrary herein, all references herein to an exercise o discretion or
judgment by Lender, to the making of a determination or designation by-Leader, to the
application of Lender’s discretion or opinion, to the granting or withholding of Lerdei’s consent
or approval, to the consideration of whether a matter or thing is satisfactory or acceptable to
Lender, or otherwise involving the decision making of Lender, shall be deemed to mwean that
Lender shall decide unilaterally using its sole and absolute discretion or judgment.

4.9, No Waiver.

4.9.1. General Waiver Provisions. No waiver of any term, provision,
condition, covenant or agreement herein contained shall be effective unless set forth in a
writing signed by Lender, and any such waiver shall be effective only to the extent set forth
in such writing. No failure by Lender to exercise or delay by Lender in exercising any right,
power or privilege hereunder shall operate as a waiver thereof, nor shall any single or partial
exercise of any right, power or privilege preclude any other or further exercise thereof, or the
exercise of any other right or remedy provided by law. The rights and remedies provided in
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this Mortgage are cumulative and not exclusive of any right or remedy provided by law or
equity. No notice or demand on Mortgagor in any case shall, in itself, entitle Mortgagor to
any other or further notice or demand in similar or other circumstances or constitute a waiver
of the rights of Lender to any other or further action in any circumstances without notice or
demand.

4.9.2. Specific Waiver Provisions. If Lender (i) grants forbearance or
an extension of time for the payment of any indebtedness or obligation secured heteby; (ii)
takes other or additional security for the payment of any indebtedness or obligation secured
hereby: (i) waives or does not exercise any right granted herein or in any other document or
instrumeiit evidencing or securing the Secured Obligations; (iv) releases with or without
consideration) any of the Mortgaged Property from the lien of this Mortgage or any other
security for thie payment of the indebtedness secured hereby; (v) changes any of the terms,
covenants, condnions or agreements of this Mortgage or in any other document or instrument
securing the Secures Obligations; (vi) consents to the filing of any map, plat or replat or
condominium declar2:ion affecting the Mortgaged Property; (vii) consents to the granting of
any easement or other right 2ffecting the Mortgaged Property; or (viil) makes or consents to
any agreement subordinating the lien hereof] any such act or omission shall not release,
discharge, modify, change or affect (except to the extent of the changes referred to in clause
(v) above) the original liability ur.dor-this Mortgage or any other obligation of Mortgagor or
any subsequent purchaser of the Mortzrged Property or any part thereof, or any maker, co-
signer, endorser, surety or guarantor; rior suzll any such act or omission preclude Lender
from exercising any right, power or privilege harein granted or intended to be granted upen
the occurrence of an Event of Default then wade or of any subsequent Event of Default,
except to the extent expressly agreed to i wriiing by Lender, nor, except as otherwise
expressly provided in an instrument or instruments exccuted by Lender, shall the lien of this
Mortgage or the priority thereof be altered thereby, wiether or not there are junior liznors
and whether or not they consent to any of the foregoing.

4.9.3, Sale or Transfer. In the event of tie sale, assignment or other
transfer, by operation of law or otherwise, of all or any part of the Mortgaged Property,
Lender, without notice, is hereby authorized and empowered to deal with. anv such vendee or
transferee with reference to the Mortgaged Property or the Secured Obliga ions, or with
reference to any of the terms, covenants, conditions or agreements hereof| as fully and to the
same extent as it might deal with the original parties hereto and without in any way 1¢leasing
or discharging any liabilities, obligations or undertakings. The foregoing shall not juit the
prohibition against transfer set forth in Section 1.17 hereof.

4.9.4, Partial Releases. Without limitation of the foregoing, Lender
hereby reserves the right to make partial release or releases of the Mortgaged Property, or of
any other security held by Lender with respect to all or any part of the Secured Obligations,
without notice to, or the consent, approval or agreements of, other parties in interest,
including junior lienors, which partial release or releases shall not impair in any manner the
validity or priority of this Mortgage on the portion of said property not so released.

4.10. Security _Agreement.  This Mortgage shall be construed as a “Security
Agreement” within the meaning of and shall create a security interest under the UCC, with
respect to any part of the Mortgaged Property which constitutes fixtures or personal property.
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Lender shall have the rights with respect to such fixtures and personal property afforded to it b.y
said UCC in addition to, but not in limitation of, the other rights afforded Lender by this

Mortgage or any other document or instrument,

4.11. Fixture Filing. As to all of the Mortgaged Property which is or which hereafter
becomes a “fixture” under applicable law, this Mortgage constitutes a fixture filing under
Sections 9-334 and 9-502(c) of the UCC, and for purposes thereof, Mortgagor is the “debtor”
and Lender is the “secured party”.

4.12.  No Merger. It being the desire and the intention of the parties hereto that this
Mortgage anu the lien hereof do not merge in fee simple title to the Mortgaged Property, it is
hereunder uzderstood and agreed that, should Lender acquire any additional or other interests in
or to said property,or the ownership thereof, then, unless a contrary interest is manifested by
Lender as evidenced by an appropriate document duly recorded, this Mortgage and the lien
hereof shall not merge ir the fee simple title, such that this Mortgage may be foreclosed as if
owned by a stranger to the fee simple title.

4.13.  Delivery of Swummons, Ete. If any action or proceeding shall be instituted which
(1) is intended to evict Mortgagor or 1ecover possession of the Mortgaged Property or any part
thereof, or (i) could result in a morev iudgment in excess of $25,000 for failure to pay any
obligation relating to the Mortgaged Pron<rty or this Mortgage (which judgment would not be
covered and fully paid by applicable insu:ance), Mortgagor shall immediately, upon service
thereof on or by Mortgagor, deliver to Lender i true copy of each petition, summons, complaint,
notice of motion, order to show cause and all dthir process, pleadings and papers, however
designated, served in any such action or proceeding.

4.14. Successors and Assigns. This Mortgage shali be binding upon the Mortgagor
and its legal representatives, successors and assigns,

4.15.  Legal Tender of United States. All payments hereundes shall be made in coin or
currency which at the time of payment is legal tender in the United Stats of America for public
and private debts.

4.16. Compliance with Marteage Foreelosere Law. In the event tliot aLv.provision
in this Mortgage shall be inconsistent with any provision of the Aect, the provisions of the Act
shall take precedence over the provisions of this Mortgage, but shall not invalidate or ¢ander
unenforceable any other provision of this Mortgage that can be construed in a mauner consistent
with the Act. Furthermore, if any provision of this Mortgage grants to Lender any rights or
remedies, upon default of Mortgagor, that are more limited than the rights that would otherwise
be vested in Lender under the Act, in the absence of said provision, Lender shall be vested with
the rights granted in the Act, to the full extent permitted by law. Without limiting the generality
of the foregoing, all expenses incurred by Lender, to the extent reimbursable under Sections 15-
1510 and 15-1512 of the Act, whether incurred before or after any decree or judgment of
foreclosure, and whether enumerated in this Mortgage, shall be added to the indebtedness
secured by this Mortgage or by the judgment of foreclosure.

417, Future_Advances.  This Mortgage is given to sccure not only existing
indebtedness, but also future advances resulting (rom any act or omission of Mortgagor, whether
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such advances are obligatory or are to be made at the option of Lender, or otherwise, and
whether such advances are made before, during or after the pendency of any proceedings to
foreclose the lien of this Mortgage or otherwise enforce the rights of Lender hereunder, as are
made within twenty (20) years from the date of this Mortgage, to the same extent as if such
further advances were made on the date of the execution of this Mortgage. The total amount of
indebtedness that may be so secured may decrease or increase from time to time, but the total
unpaid principal balance so secured at one time shall not exceed five (5) times the face amount
of the Note, plus both interest thereon and any disbursements made for the payment of taxes,
levies or insurance on the property encumbered by this Mortgage, with interest on such
disbursemen:s.at the Default Rate. The provisions of this paragraph shall not be construed to
imply any obiigation on Lender to make any future advances, it being the intention of the parties
that any future sdvances shall be solely at the discretion and option of Lender.

4.18. Illinois Collateral Protection Act. Unless Mortgagor provides Lender with
evidence of the insurance coverage required by this Mortgage, Lender may purchase insurance at
Mortgagor’s expense to-protect Lender’s interests in the Mortgaged Property. This insurance
may, but need not, protect Mor*gngor’s interest. The coverage that Lender purchases may not
pay any claim that Mortgagor may—~make or any claim that is made against Mortgagor in
connection with the Mortgaged Property, Mortgagor may later cancel any insurance purchased
by Lender, but only after providing Lender with evidence that Mortgagor has obtained insurance
as required by this Mortgage. If Lendci murchases insurance for the Mortgaged Property,
Mortgagor will be responsible for the costs of such insurance, including interest and any other
charges that may be imposed in connection with_the placement of such insurance, until the
effective date of the cancellation or expiration of suck fasurance. Without limitation of any other
provision of this Mortgage, the cost of such insurance sbsil be added to the indebtedness secured
hereby. The cost of the insurance may be more than thecost of insurance Mortgagor may be
able to obtain on its own.

4.19, Deiipitions; Captions. With respect to any referzpe in this Mortgage to any
defined term, (i) if such defined term refers to a person, or a trust, corpsration, partnership or
other entity, then it shall also mean all heirs, personal representatives, su:cessors and assigns of
such person or entity, and (ii) if such defined term refers to a docurent, instrument or
agreement, then it shall also include any replacement, extension or other mocifici.tion thereof.
Captions contained in this Mortgage in no way define, limit or extend the scope or intznt of their
respective provisions.

4.20. WAIVER OF RIGHT TO JURY TRIAL. MORTGAGOR HEREBY
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES ANY RIGHT
MORTGAGOR THAT IT MAY HAVE TO A TRIAL BY JURY IN ANY LITIGATION
ARISING IN ANY WAY IN CONNECTION WITH THIS MORTGAGE, OR ANY OTHER
STATEMENTS OR ACTIONS OF LENDER. MORTGAGOR ACKNOWLEDGES THAT IT
HAS BEEN REPRESENTED IN THE SIGNING OF THIS MORTGAGE AND IN THE
MAKING OF THIS WAIVER BY INDEPENDENT LEGAL COUNSEL SELECTED OF ITS
OWN FREE WILL, AND THAT IT HAS DISCUSSED THIS WAIVER WITH SUCH LEGAL
COUNSEL. MORTGAGOR FURTHER ACKNOWLEDGES THAT (I) IT HAS READ AND
UNDERSTANDS THE MEANING AND RAMIFICATIONS OF THIS WAIVER (II) THIS
WAIVER HAS BEEN REVIEWED BY MORTGAGOR AND MORTGAGOR’S COUNSEL
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AND IS A MATERIAL INDUCEMENT FOR LENDER TO MAKE THE LOAN, AND (III)
THIS WAIVER SHALL BE EFFECTIVE AS TO EACH OF THE OTHER DOCUMENTS OR
INSTRUMENTS RELATING TO THE LOAN AS IF FULLY INCORPORATED THEREIN.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the undersigned has caused these presents to be signed by
its duly authorized representatives as of the date first above written.

MORTGAGOR:

CAJAN KIMBABL IV LLC, an [llinois limited
liability com k_ /

By:
Name: E»“M‘W'% g

Title: ﬂ. aa

STATEOF A )

COUNTY OF (ocX )

[, the undersigned, a Numn Pupiic m and for said County, in the State aforesaid, DO HEREBY
CERTIFY THAT {iv Mo % Yahar | personally known to me to be the 'Mew\m/ of
CAJAN KIMBALL IV LLC, an Iiiaois lumted liability company, and personally known to me
to he the same |n,1xnn mhmc namc is surscribed to the foregoing instrument, appeatrced belore me
this 1_"(1 v of bedio . 2020 in persciy-and acknowledged that in such ibacds,”  capacity
he signed and d;]n..ru.l th said instrument as his free and voluntary act, and as the free and
voluntary act and deed of said limited liability <ompany on behalf of said limited liability
company, for the uses and purposes therein set forti. - m)

¢

S L / cc(*—«f’ Fl
NOTARY STHC IC, STATEOF _ /£

i PO AT F LS KRV Topsp [ Racriensts
My Commission Exres March 1, 2022 (Print, Type of Stainp Commissions Name
of Notary Public} :

Commission No. /{.f;/)."'; /.

My Commission Expires: (/2 7/— 2022
{SEAL)

OFFICIAL SEAL
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EXHIBIT A

Legal Description

LOT 7 (EXCEPT THE EAST 25 FEET THEREOF) AND ALL OF LOT 8 IN BLOCK 3 IN SHIPMAN BILLS
AND MERRILL'S SUBDIVISION OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 35,
TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS.

PIN: 13-35-206-001-6300
ADDRESS: 3333 West Fviierton, Chicago, lllinois 60647



