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THIRD MODIFICATION AGREEMENT

THIS THIRL MODIFICATION AGREEMENT (hereinafter referred to as this
“Modification Agreement”) miade as of this 1st day of Febmary, 2020, by and among GN Builders
& Developers, Inc., an Illiiois corporation (“Borrower”), Dariusz Borysiewicz, Golden Nail
Builders, Inc., an lllinois corporation {each of the foregoing, except Borrower are individually
referred to as a “Guarantor” and ceiectively referred fo as the “Guarantors™ (Borrower and
Guarantors are hereinafter each somelimes individually referred to as an “Obligor” and are
collectively referred to as the “Obligors™); 2nd Oxford Bank & Trust (“Lender”).

WITNESSETH:

WHEREAS, Borrower has executed and delivcres to Lender that certain promissory note
dated Aprif 13, 2016 in the original principal sum of Twe Million Seven Hundred Thousand and
00/100 Dollars ($2,700,000.00) (as modified, restated or replaced fzom time to time, the “Original
Note™), to evidence a construction loan (as modified from time to Hme, the “Loan”) extended by
Lender to Borrower, which Original Note is secured by the following Aocuments (the following
documents and any and all other instruments executed by any Obligor, ¢s-modified from time to
time, are hereinafter collectively referred to as the “Loan Documents™):

(i)  mortgage, security agreement, assignment of leases and rents and fiviv:¢ filing dated
as of April 13, 2016, recorded in the Office of the Recorder of Dzeds of Cook
County, Illinois (the “Recorder’s Office”™), as Document No. 1611001025 (the
“Mortgage”) on property commonly known as 1815 N. Cleveland Avenue, Chicago,
1llinois and legally described on Exhibit A attached hereto and made a part hereof
(the “Premises”);

(i)  assignment of rents and leases dated as of April 13, 2016 made by Botrower in favor
of Lender, recorded in the Recorder’s Office, as Document No. 1611001026 (the
“Assignment of Rents™);

(i) guaranty of payment and completion dated as of Aprif 13, 2016 made by Guarantors
in favor of Lender (the “Guaranty™);
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(iv)  environmental indemnity agreement dated as of April 13, 2016 made by Obligors in
favor of Lender;

(v)  construction Joan agreement dated as of April 13, 2016 between Borrower and
Lender (the “Loan Agreement”);

(vi)  assignment of plans, specifications, construction and service contracts, licenses and
permits dated as of April 13, 2016 made by Borrower in favor of Lender; and

(vii) assignment of sales contracts and security agreement dated as of April 13, 2016 made
by Borrower in favor of Lender.

WILEREAS, the Original Note and Loan Documents were modified pursuant to that certain
modification agreement dated as of A pril 30, 2018 by and among Borrower, Guarantors and Lender,
recorded in the Recorder’s Office as Document No. 1833746049, whereby, among other
modificaticns, the inaturity date of the Note was extended to August 1, 2019,

WHEREAS, th2-Original Note and Loan Documents were modified pursuant to that certain
second modification agreenient dated as of August [, 2019 by and among Borrower, Guarantors and
Lender, recorded in the Recoider’sOffice as Document No. 1925945016, whereby, among other
modifications, the maturity date »f the Original Note was extended to February 1, 2020, and the
Original Note was amended, restitex and replaced with that certain amended and restated
promissory note dated Avgust 1, 2019 in 412 principal amount of Two Million Eight Hundred Forty-
Nine Thousand Eight Hundred Eighty-Five and 20/100 Dollars ($2,849,885.00), payable to the order
of Lender (the “Amended Note”) on Febroary I, 2020,

WHEREAS, Obhgors are deswous of (1) extand! f'g the matunty date of the Amendcd Note

Ing ceriain oiher chan gcs i ere o, and Lender is Wl"mg to chnsent to such changes Sllb_] ecttothe
terms and provisions hereinafter provided.

NOW THEREFORE, in consideration of the mutual promises of the parties hereto, and
upon the express conditions that the fien of the Mortgage held by Lende: is a valid, first and
subsisting lien on the Premises (as defined in the Mortgage) and that the ex:cution of this
Modification Agreement will not impair the lien of said Mortgage and that thers 13 no existing
second mortgage or other liens subsequent to the lien of the Mortgage held by Lende: et will not
be paid in full and released concurrently herewith (for breach of which conditions, or eitiicr ofthem,
this Modification Agreement shall not take effect and shall be void), IT IS AGREED AS
FOLLOWS:

1. The parties represent and agree that the foregoing recitals are true and correct.

2. The Amended Note is hereby modified as follows: The phrasm
(“Maturity Date™)” as it appears in sect:on 2 lisd g eted and replaced with the phrase “August
2020, subject to extension toRaaCHEEEREREEREy ded in section 2.4 below (“Maturity Date™)”,
Each reference in the Loan Documents to the “M atursty” or the “Maturity Date” shall hereafter mean

August 1, 2020, subject to extension to February 1, 2021,

3. The following is hereby added to the Amended Note as new section 2.4:
clm/Oxford G&NBuilders™Mod3f3rdMod i
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“24  Extension of Maturity Date. Notwithstanding the Maturity Date set
forth above, Borrower shall have a one-time option (exercisable no later than thirty
(30) days prior to the stated Maturity Date) to extend the Maturity Date to February
1, 2021 upon written notice of such exercise given Lender; provided, however, that
the giving of such notice shall not operate to extend the Maturity Date unless at the
time of giving of such notice and at the Maturity Date there shall exist no uncured
Event of Default or no event which, with the giving of notice or the passing of time,
or both, would constitute an Event of Default hereunder or under any Loan
Document.”

4, Recitals paragraph A of the Mortgage is hereby modified by deleting the phrase
“February 1..2020 (the “Maturity Date™)” as it appears therein and replacing it with the phrase
“Avgust 1,2520 (subject to extension to February 1, 2021 as provided in the Note, the “Maturity
-D'ngg’,)!,.

5. The Loa: Documents are hereby amended to secure the obligations and liabilities
evidenced by the Amen<ca Note, as hereby modified,

6. Except for the niodifizations stated herein, the Amended Note and Loan Documents
are not otherwise changed, modifizd or amended. Except as expressly provided herein, the Amended
Note and other Loan Documents and each other instrument or agreement delivered by any Obligor to
or for the benefit of Lender in connecticii with the Loan shall remain in full force and effect in
accordance with their respective terms and the execution and delivery of this Modification
Agreement shall not operate to waive any righs or remedies that Lender may have with respect to
the Amended Note and other Loan Documents, to feigive or waive any violation, default or breach
under the Amended Note or any other Loan Document; 02 to obligate Lender in any manner to make
any further extensions of credit other than as expressly sétwrth herein.

7. Contemporaneously with the execution of this Modiication Agreement by Lender,
Obligors shall pay to Lender all of Lender's attorneys’ fees inczaved in connection with the
negotiation and documentation of the agreements contained in this Modification Agreement, all
recording fees and charges, title insurance charges and premiums, app-aisal fees, and all other
expenses, charges, costs and fees necessitated by or otherwise relating to this Modification
Agreement (the “Additional Fees”). If any of the Additional Fees are not piid at the time this
Modification Agreement is executed by Lender, such Additional Fees shail be prid 5y Obligors
within five days after written demand therefor by Lender, and if not timely paid, thé; shall bear
interest from the date so incurred until paid at an annual rate equal to the Default Rate (as defined in
the Amended Note).

8. The Premises described in the Mortgage shall remain in all events subject to the lien,
charge or encumbrance of the Mortgage, and nothing herein contained, and nothing done pursuant
hereto, shall affect or be construed to affect the lien, charge or encumbrance of the Mortgage, or the
priotity thereof over any other liens, charges, or encumbrances or conveyances, or, except as
expressly provided herein, to release or affect the liability of any party or parties whomsoever may
now or hereaficr be liable under or on account of the Amended Note, the Mortgage and/or the other
Loan Documents, nor shall anything herein contained or done in pursuance thereof affect or be
construed to affect any other security or instrument, if any, held by Lender as secusity for or
evidence of the aforesaid indebtedness.
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9. This Modification Agreement shall extend to and be binding upon each of the
Obligors and their respective heirs, legatees, personal representatives, suceessors and assigns, and
shail inure to the benefit of Lender and its successors and assigns.

10.  Each QObligor hereby ratifies and confirms his or its respective obligations and
liabilities under the Amended Note, the Guaranty and other Loan Documents, as hereby amended,
and the liens and security interest created thereby, and acknowledge that he or it have no defenses,
claims or set-offs against the enforcement by Lender of their respective obligations and liabilities
under the Amended Note, the Guaranty and other Loan Documents, as so amended.

Withont limiting the generality of the foregoing paragraph, each Guarantor hereby further
represents 2ad warrants to the Lender with the intent that the Lender rely thereon, as follows with
regard to the Guaranty, as hereby modified: (a) the Guaranty is in full force and effect and is binding
and enforceablc against the Guarantor in accordance with its terms; (b) the Guarantor irrevocably
consents and agrées to the Borrower’s execution and delivery of this Modification Agreement; (c)
the liability of the Gusrantor to the Lender under the Guaranty shall in no way be affected, modified,
altered, or dischargec'in any fashion by the Borrower's execution, delivery or performance of this
Modification Agreement, {d) the Guarantor hereby restates and reaffirms to Lender all terms and
provisions of the Guaranty 25 iV szt forth in full herein; and (e} the Guarantor does not possess any
claims, defenses, offsets, or ccanter~iaims against the enforcement of the Guaranty as of the date
hereof, an any and all such claims, defenses, offsets and counterclaims, whether known or unknown,
are forever waived and released, and toe Guarantor is unconditionally liable under the Guaranty, for
the payment and performance of all preseat and future indebtedness and all other obligations
described therein,

11. This Modification Agreement shall_ i all respects, be governed by and construed in
accordance with the laws of the State of Illinois (exclusivz of choice of law principles), including al)
matters of construction, validity and performance.

12.  This Modification Agreement constitutes the ertire agreement between the parties
with respect to the aforesaid modification and shall not be amender r-modified in any way except
by a document in writing executed by all of the parties thereto.

13, This Moedification Agreement may be executed in counterpatts, each of which shall
be deemed an original, and all of which together shall be one agreement.

14.  TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACE SBLIGOR
HEREBY AGREES THAT ALL ACTIONS OR PROCEEDINGS ARISING IN CONINZCTION
WITH THIS MODIFICATION AGREEMENT SHALL BE TRIED AND DETERMINEDL ONLY
IN THE STATE AND FEDERAL COURTS LOCATED IN THE COUNTY OF COOK, STATE
OF ILLINOIS, OR, AT THE SOLE OPTION OF LENDER IN ANY OTHER COURT IN WHICH
LENDER SHALL INITIATE LEGAL OR EQUITABLE PROCEEDINGS AND WHICH HAS
SUBJECT MATTER JURISDICTION OVER THE MATTER IN CONTROVERSY. TO THE
MAXIMUM EXTENT PERMITTED BY LAW, EACH OBLIGOR HEREBY EXPRESSLY
WAIVES ANY RIGHT IT MAY HAVE TO ASSERT THE DOCTRINE OF FORUM NON
CONVENIENS OR TO OBIJECT TO VENUE TO THE EXTENT ANY PROCEEDING IS
BROUGHT IN ACCORDANCE WITH THIS PARAGRAPH.

TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OBLIGOR AND

LENDER HERERY EXPRESSLY WAIVE ANY RIGHT TO TRIAL BY JURY OF ANY

t\m\lﬂm\lﬁ&\\‘a\s\\ms\\\\m«m \



2005808239 Page: 5of 8

UNOFFICIAL COPY

ACTION, CAUSE OF ACTION, CLAIM, DEMAND, OR PROCEEDING ARISING UNDER OR
WITH RESPECT TO THIS MODIFICATION AGREEMENT, OR IN ANY WAY CONNECTED
WITH, RELATED TO, OR INCIDENTAL TO THE DEALINGS OF OBLIGORS AND LENDER
WITH RESPECT TO THIS MODIFICATION AGREEMENT, OR THE TRANSACTION
RELATED HERETO, IN EACH CASE WHETHER NOW EXISTING OR HEREAFTER
ARISING, AND WHETHER SOUNDING IN CONTRACT, TORT, OR OTHERWISE. TO THE
MAXIMUM EXTENT PERMITTED BY LAW, EACH OBLIGOR AND LENDER HEREBY
AGREE THAT ANY SUCH ACTION, CAUSE OF ACTION, CLAIM, DEMAND OR
PROCEEDING SHALL BE DECIDED BY A COURT TRIAL WITHOUT A JURY AND THAT
ANY OBLIGOR OR LENDER MAY FILE A COPY OF THIS EXECUTED MODIFICATION
AGREEMENT WITH ANY COURT OR OTHER TRIBUNAL AS WRITTEN EVIDENCE OF
THE CONSENT OF EACH OBLIGOR AND LENDER TO THE WAIVER OF ITS RIGHT TO
TRIAL BY JURY.

[THE REMZAINDER OF THIS PAGE IS INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the undetsigned have caused this instrumert to be executed as
of the date {irst above written.

GN Builders & Developers, Inc., an lllinois

Corpo tion
N\Of" it \bA«

Dariusz Borysiewice, P esident

N L

Dariusz Borysiewicz, indi ldually

Goldcu‘ Nail Builders, Inc., an lllinois corporation
'\DD'\":’-.

Dariusz Borysncwrcz emdent

Oxfard Bank & Tirust

By: ;W/ 17 s

Stede Frank . )
Title: Aice President, Commercial Real Estate

Al \Wﬁk\i\}\m&t\%&nhuxw
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STATE OF JLLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby
certify that Dariusz Borysiewicz, the President of GN Builders & Developers, Inc., an Illinois
corporation, who is known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me in person and acknowledged that he signed, sealed and delivered the
said instrument as his own free and voluntary act and as the free and voluntary act of said
corporation, for the uses and purposes therein set forth.

Given under my hand and notarial seal this Z'Sfday of Tehyuotf 2020

@o?—wfm%eba«-u

Nt){ary Public

My Commission Expires: [ [Qﬁ%”o

STATE OF ILLINOIS ) .-;';
COUNTY OF COOK )

I, the undersigned, a Notary Public in and ¥ei” #aid County in the State aforesaid, DO
HEREBY CERTIFY that Dariusz Borysiewicz persoral'y appeared before me this day and
subscribed his name to the foregoing instrument for the uses an< purposes therein stated.

Given under my hand and notarial seal this Z.l“".clay of ‘feiont % , 2020

Bokeimp Nses

Notary Public

My Commission Expires: T {f 9 {2-9&5
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STATE OF ILLINOIS )
$S
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby
certify that Darivsz Borysiewicz, the President of Golden Nail Builders, Inc., an llinois
corporatton, who is known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me in person and acknowledged that ke signed, sealed and delivered the
said instrument as his own free and voluntary act and as the free and voluntary act of said
corporation, for the uses and purposes therein set forth.

Given under my hand and notarial seal this le*'day of ?ebrow;( ,2020.

Bofertor Poorow

Notary Public

-

—t
My Commission Expires:__ l Q!Z-DZ—'&

STATE OF JLLINGf )

COUNTY OF DUPAGE - Yy

1, the undersigned, a Notary Public in and for said County in the State aforesaid, do hereby
certify that Steve Frank, Vice President of Commenrcia) Real Estate for Oxford Bank & Trust,
known to me to be the same person whose name is subseribed to the foregoing instrument as such
officer appeared before me this day in person and acknowlzdged that he signed and delivered the
said instrument as his own free and voluntary act, and as the fr:e aud voluntary act of said bank.

Given under my band and notarial seal this_2 ]sfday of i‘é’ot'uwl'j , 2020.

QQ%»J‘MP dewu )

Notary Public
My Commission Expires: 7/ ! 9/ 2003
"OFFICIAL SEAL"
CATERINA BARAN
Notary Puiiic, State of lifinots
Commisaion Expires 7110/2023
%
Mol

dmeantle&NBui\ﬁt
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EXHIBIT A
feurrent legal description]
PIN: 14-33-310-080-0000
Property Address: 1815 North Cleveland Avenue, Chicago, 1L 60614

Lot 82 in Hambleton’s Subdivision of Block 43 in Canal Trustee’s Subdivision in Section 33,
Township 40 North, Range 14 East of the Third Principal Meridian, in Cook County, Illinois.

[ptior legal description]

Property addr:sses: 1815 North Cleveland Avenue #A, Chicago, IL 60614
1815 North Cleveland Avenue #B, Chicago, IL 60614
1815 North Cleveland Avenue #C, Chicago, IL 60614

PINs: 14-34-212-068-0000 (Unit A)
14-33-310-£52-0000 (Unit B)
14-33-310-070-0000 (Unit C}

Unit A:

Parcel 1: The West 38.75 feet of Lot 82, togethsiwith the South 8 feet of the East 19 feet of Lot 82
in Hambleton’s Subdivision of Block 43 in Canal Tristee’s Subdivision in Section 33, Township 40
North, Range 14 East of the Third Principal Meridiur; in Cook County, llkinois.

Parcel 2: Easement for the benefit of Parcel 1 for Ingress-ard Egress contained in Declaration of
Easement recorded as document 22492308 and as created & Deed recorded as document 22516751,

Unit B:

Parcel 1: The East 30.70 feet of the West 69.45 feet of Lot 82, together with the North 8.0 feet of the
South 16.0 feet of the East 19.00 feet of Lot 82, all being in Hambleton’s'subdivision of Block 43 in
the Canal Trustee’s Subdivision in Section 33, Township 40 North, Range, 14 East of the Third
Principal Mertdian, in Cook Couaty, llinois.

Parcel 2: Easement for the benefit of Parcel 1 for Ingress and Egress contained in D<elaration of
Easement recorded as document 22492308 and as created by Deed recorded as documeni 22316751.

Unit C:

Parcel 1: Lot 82 (except the West 69.45 feet and except the East 19 feet) together with the East 19
feet (except the South 16 feet thereof) of Lot 82 in Hambleton’s Subdivision of Block 43 in Canal
Trustee’s Subdivision in Section 33, Township 40 North, Range 14 East of the Third Principal
Meridian, in Cook County, Illinois.

Parcel 2: Easement for the benefit of Parcel | for Ingress and Egress contained in Declaration of
Easement recorded as document 22492308 and as created by Deed recorded as document 22516751.

elm/Oxford/G&NBuildersMod3/3rdMod 9



