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MORTGAGE -

PREPARED BY

and RETURN TO:
O’Grady Law Group, P.C.
2222 Chestnut Ave.

Suite 304

Glenview, IL 60026

RECORDER’S STAMP

THIS MSRTGAGE (“Mertgage”) is made as of the 21st day of February, 2020, by John
K. Arpan, divorced and not since remarried, of 1090 A. Haddow, Arlington Heights, IL 60005,
("Mortgagor"), in faver of Peggy L. Hayner as Trustee, or her successor trustee, under a
certain trust agreement cated August 15, 2014, as amended from time to time, and known as
the Peggy L. Hayner Revocakle-Living Trust dated August 15, 2014 (“Mortgagee”), with a
mailing address of 1090 A, Haddow; Arlington Heights, IL 60005.

WHEREAS, Mortgagor is indciried to Mortgagee in the principal sum of Two hundred
thousand and 00/100 Dollars ($200,00%,G9), which indebtedness (“Loan”) is evidenced by
Mortgagor's Mortgage Note dated of even date liere with along with all modifications, substitutions,
extensions and renewals thereof ("Note"), providing for repayment of principal and payment of
interest at the rates and in the manner as provided fo thereunder and providing for a final payment
of all sums due thereunder, if not sooner paid, on Februarv:20, 2050,

WHEREAS, as a precondition to Mortgagee disbursing, the Ioan to Mortgagor, Mortgagee
has required that Mortgagor pledge and mortgage the Property Zaz defined below) as and for
security for the repayment of the Note.

NOW, THEREFORE, TO SECURE to Mortgagee the repayment of the indebtedness
evidenced by the Note, the payment of all charges provided herein and all ‘ather-sums, and the
performance of the covenants and agreements contained herein and in the Noté /celiectively the
"Indebtedness") and also in consideration of Ten Dollars ($10.00), the receipt and Suificiency of
which are hereby acknowledged, Mortgagor does hereby convey, grant, mortgage ana -warrant to
Mortgagee the real estate commonly known as 1090 S. Haddow Ave, Arlington Heights, IL 60005
and all of Mortgagor’s estate, right, title, and interest therein ("Property") located in the County of
Cook, State of Illinois and described on Exhibit “A” attached hereto, subject only to covenants,
conditions, easements and restrictions of record set forth on Exhibit “B”, if any ("Permitted
Encumbrances");

To have and to hold the Property unto the Mortgagee, its successors and assigns forever, for

the purposes and uses set forth herein, free from all rights and benefits under any Homestead
Exemption laws of the state in which the Property is located, which rights and benefits Mortgagor

does hereby expressly release and waive.
lnitials&;
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Mortgagor and Mortgagee covenant and agree as follows:

1. Payment of Principal. Mortgagor shall promptly pay or cause to be paid when due all
[ndebtedness.

2. Application of Payments. All payments received by Mortgagee under this Mortgage
and the Note shall be applied by Mortgagee first towards any escrow payments required, then towards
any interest payable on the Note, and thirdly towards Note principal.

3. Prior Encumbrances; Liens. Mortgagor shall perform all of Mortgagor's obligations
under any mortgage, deed of trust or other security agreement, if any (collectively "Prior
Encumbrances") creating a lien having priority over this Mortgage, including Mortgagor's covenants
to make payrients when due. Any act or omission of Mortgagor which, with the giving of notice or
the passage of time would constitute a default or event of default under any Prior Encumbrance shall
be an Event of D:zfault under this Mortgage. Mortgagor shall promptly deliver to Mortgagee all
notices given or zeczived of any defaults or events of default under any Prior Encumbrance or any
ground lease. Mortgegor shall keep the Property free from mechanics' and all other liens and
encumbrances, except Feimitted Encumbrances and statutory liens for real estate taxes and
assessments not yet due and peyable.

4, Taxes and Assessm:nts: Mortgagor shall pay or cause to be paid to Mortgagee when
due all required escrow payments for igeneral real estate taxes as required in the Note. Additionally,
Mortgagor shall pay or cause to be paid wr<n due to the appropriate taxing authorities any and all
assessments, special assessments, special sirviee area charges, and/or other taxes not specifically
provide for or contemplated in the Note and waich are attributable to the Property. Mortgagor shall
provide evidence satisfactory to Mortgagee of conmipliance with these requirements promptly after the
respective due dates for payment. Mortgagor shall p2y, in full, but under protest in the manner
provided by Statute, any tax or assessment Mortgagor desizes to contest.

5. Insurance. Mortgagor, at its sole cost and expense, shall keep insured the Property
with All-Risk Insurance against loss to the Property and General Puolic Liability Insurance against
death, bodily injury and property damage arising in connection with thz Property. The All-Risk and
General Public Liability Insurance shall name Mortgagee as a mortgagee-loss'payee and shall be in an
amount not less than the full replacement costs of all improvements located orn the Property. The
insurance shall be evidenced by certificates of insurance which shall be provided to Mortgagee upon
demand from time to time.

UNLESS MORTGAGOR PROVIDES MORTGAGEE WITH EVIDENCE OF THE
INSURANCE COVERAGE REQUIRED IN THIS PARAGRAPH 5, MORTGAGEE MAY
PURCHASE SUCH INSURANCE AT MORTGAGOR’S EXPENSE TO PROTECT
MORTGAGEE’S INTERESTS IN THE PROPERTY. THIS INSURANCE MAY, BUT NEED
NOT, PROTECT MORTGAGOR’S INTERESTS. THE COVERAGE THAT MORTGAGEE
PURCHASES MAY NOT PAY ANY CLAIM THAT MORTGAGOR MAKES OR ANY
CLAIM THAT IS MADE AGAINST MORTGAGOR IN CONNECTION WITH THE
PROPERTY. MORTGAGOR MAY LATER CANCEL ANY INSURANCE PURCHASED BY
MORTGAGEE, BUT ONLY AFTER PROVIDING MORTGAGEE WITH EVIDENCE THAT
MORTGAGOR HAS OBTAINED INSURANCE AS REQUIRED IN THIS PARAGRAPH 5. IF
MORTGAGEE PURCHASES INSURANCE FOR THE PROPERTY, MORTGAGOR WILL

Initiab&
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BE RESPONSIBLE FOR THE COSTS OF THAT INSURANCE, INCLUDING INTEREST
AND ANY OTHER CHARGES MORTGAGEE MAY IMPOSE IN CONNECTION WITH
THE PLACEMENT OF THE INSURANCE, UNTIL THE EFFECTIVE DATE OF THE
CANCELLATION OR EXPIRATION OF THE INSURANCE. THE COSTS OF THE
INSURANCE MAY BE ADDED TO THE SECURED INDEBTEDNESS. THE COSTS OF
THE INSURANCE MAY BE MORE THAN THE COST OF INSURANCE MORTGAGOR
MAY BE ABLE TO OBTAIN ON ITS OWN.

6. Use, Preservation and Maintenance of Property. Mortgagor shall keep the Property in

good condition and repair and shall not commit waste or permit impairment or deterioration of the
Property. Mortgagor shall not allow, store, treat or dispose of Hazardous Material, nor permit the
same to exist or be stored, treated or disposed of, from or upon the Property. Mortgagor shall comply
with all reguirements of law or municipal ordinances with respect to the use, operation, and
maintenance of the Property, including all environmental, health and safety laws and regulations, and
shall make no matznal alterations in the Property, except as required by law, without the prior written
consent of Mortgager

7. Successois ;and Assigns Bound; Joint and Several Liability; Co-signers. The
covenants and agreements conicined herein shall bind, and the rights hereunder shall inure to, the
respective heirs, executors, trustecs, legal representatives, successors and/or assigns of Mortgagee and
Mortgagor. If this Mortgage is exectted by more than one Mortgagor, each Mortgagor shall be
jointly and severally liable hereunder.

8. Notice. Except for any notice required under applicable law to be given in another
manner, any notices required or given under tnais Mortgage shall be given by personal delivery, by
nationally-recognized overnight courier service, or by certified mail-return receipt requested. Notices
shall be given to Mortgagor at the address provided uélovr and to Mortgagee at Mortgagee's address
stated above. Notices shall be deemed to have been given and effective on the date of delivery if
hand-delivered, the next business day after delivery to tiie naticnally-recognized overnight courier
service if by such courier service, or two (2) business days atter the date of mailing shown on the
certified receipt, if mailed. Any party hereto may change the address fo which notices are given by
notice as provided herein. Notices to Mortgagor shall be sent to:

John K. Arpan
1090 S. Haddow
Arlington Heights, IL 60005

9. Governing Law; Severability. The state and local laws applicable to this Mortgage
shall be the laws of the jurisdiction in which the Property is located. The foregoing sentence shall not
limit the applicability of federal law to this Mortgage. In the event that any provision or clause of this
Mortgage, the Note or any of the other Loan Documents conflicts with applicable law, or is
adjudicated to be invalid or unenforceable same shall not affect other provisions of this Mortgage or
the Note which can be given effect without the conflicting provision, and to this end the provisions of
this Mortgage or the Note are declared to be severable and the validity or enforceability of the
remainder of the document in question shall be construed without reference to the conflicting, invalid

or unenforceable clause or provision.
Initia%] S
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10.  Prohibitions on Transfer of the Property. It shall be an immediate default if, without
the prior written consent of Mortgagee, Mortgagor shall create, effect or consent to or shall suffer or
permit any conveyance or sale of the Property or any part thereof or interest therein (a "Prohibited
Transfer"). In the event of such default, Mortgagee may declare the entire unpaid balance of
Indebtedness, including interest, immediately due and payable.

11.  Event of Default. Each of the following shall constitute an event of default ("Event of
Default"} under this Mortgage:

(a)  Mortgagor’s failure to pay any amount due herein or secured hereby, or any
installment of principal or interest when due and payable, whether at maturity or by
acceleration or otherwise under the Note, or any other Loan Document or Mortgagor’s failure
to pay any amount due under this Mortgage, which failure continues for more than three (3)
days aiter written notice by Mortgagee to Mortgagor of such failure;

(b)"_~ Mortgagor’s failure to perform or observe any other covenant, agreement,
representation; warranty or other provision contained in the Note, this Mortgage (other than
an Event of Defiu't described elsewhere in this Paragraph 11} or any other document or
instrument evidencing ~guarantying or securing the Indebtedness, and such failure continues
for more than thirty (30) days after written notice from Mortgagee; provided, however, that if
such Default or Event of Cefault is not capable of being cured within said thirty (30) days,
Mortgagor commences to cure si.ch Default or Event of Default within said thirty (30) days
and thereafter Mortgagor diligent!v piosecutes the cure of such Default or Event of Default,
Mortgagor shall have such additiona! tim= as is reasonably necessary to cure such Default or
Event of Default;

{c)  the occurrence of any breach ¢t any representation or warranty contained in
this Mortgage;

(d)  the occurrence of a Prohibited Transfer;
{¢)  the abandonment of the Property by Mortgagor, of

(z) - a default or event of default under the terms and cenditions of the Prior
Encumbrances.

12 Acceleration; Remedies. At any time after an Event of Default, Moitgagee, at
Mortgagee's option, may declare all sums secured by this Mortgage to be immediately due and
payable without further demand and may foreclose this Mortgage by judicial proceeding. Mortgagee
shall be entitled to collect in such proceeding all expenses of foreclosure, including, but not Limited
to, reasonable attorneys’ fees and costs including abstracts and title reports, all of which shall become
a part of the secured indebtedness and immediately due and payable, with interest at the Default
Interest Rate (as defined in the Note). The proceeds of any foreclosure sale of the Property shall be
applied as follows: first, to all costs, expenses and fees incident to the foreclosure proceedings;
second, as set forth in Paragraph 2 of this Mortgage; and third, any balance to Mortgagor.

Initia!sé;ﬁ\ i S
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13.  Release. Upon payment of all Indebtedness, Mortgagee shall release this Mortgage
upon payment by Mortgagor of all costs and fees to release same, if any. Mortgagor shall be
responsible for recording the release, including all related costs of recordation.

14.  Disbursement of Insurance or Condemnation Proceeds. If all or any part of the
Property is damaged, taken, or acquired, either temporarily or permanently, in any consideration
proceeding, or by exercise of the right of eminent domain, the amount of any award or other
payment for such taking or damage made in consideration thereof, to the extent of the full amount
of the remaining unpaid indebtedness secured by this instrument, is hereby assigned to Mortgagee,
who 1s empowered to collect and receive the same and to give proper receipts therefor in the name
of Mortgagor, and the same shall be paid forthwith to Mortgagee, who shall release any such award
or moneys so received or apply the same in whole or in part, after the payment of all of its expenses,
including costs and attorneys’ fees, at the option of Mortgagee either to (a) the outstanding
indebtednes: dile from Mortgagor to Mortgagee or (b) the restoration or repair of the property
damaged, as provided in this Paragraph to follow, if the property can be restored or repaired to
constitute a cor.nlete architectural unit. In the event the said property cannot be restored or repaired
to constitute a complete architectural unit, then such award or moneys received, after the payment
of the expenses of Murtgapee as aforesaid, shall be applied on account of the unpaid principal
balance of the Note, irrespective of whether such principal balance is then due and payable,
Furthermore, in the event such.award or moneys so received shall exceed the cost of restoration or
repair of the property and the expenses of Mortgagee as aforesaid, then such excess moneys shall be
applied on account of the unpaid principal balance of the Note.

In the event Mortgagee elects or is requived to apply insurance or condemnation proceeds to
restoration:

(a) Before commencing to repair, restore, or rebuild following damage to, or destruction of, all
or a portion of the Property or of the improvemen:s en the Property, whether by fire or other
casualty or by condemnation or a taking under the power of eminent domain, Mortgagor shall
obtain from Mortgagee its approval of all site and buildirg plans and specifications pertaining
to such repair, restoration, or rebuilding,

(b) Prior to the payment or application of insurance proceeds or'a condemnation or eminent
domain award to the repair or restoration of the Property or of the imjrovements on the
Property, Mortgagee shall be entitled to evidence of the following:

(1) That Mortgagor is not then in default under any of the terms, covenants, i conditions of
the Note or of the other Loan Documents;

(i1) That either such property has been fully restored, or that the expenditure of sucli money
as may be received from such insurance proceeds or condemnation or eminent domain
award will be sufficient to repair, restore, or rebuild the Property or the improvements on
the Property, free and clear of all liens, except the lien of this Mortgage;

(iii) That in the event such insurance proceeds or condemnation or eminent domain award
shall be insufficient to repair, restore, or rebuild such property, Mortgagor shall deposit with
Mortgagee funds equaling such deficiency, which, together with the insurance proceeds or
condemnation or eminent domain award, shall be sufficient to repatr, restore, and rebuild
such property; and

(1v)That prior to the disbursement of any such proceeds or award held by Mortgagee in

Initia&_)'l—\c
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accordance with these terms for the cost of any repair, restoration or rebuilding, Mortgagee
shall be furnished with a statement of Mortgagor’s architect, certifying the extent of the
repair, restoration, and rebuilding completed to the date thereof, and that such repair,
restoration, and rebuilding have been performed to date in conformity with the plans and
specifications approved by Mortgagee; and Mortgagee shall be furnished with appropriate
evidence of payment for labor or materials furnished to the Property, and total or partial lien
waivers substantiating such payments,

{c) Prior to the payment or application of insurance proceeds or a condemnation or eminent
domain award to the repair, restoration, or rebuilding of the Property or of the improvements on
the Property, there shall have been delivered to Mortgagee the following:

() A waiver of subrogation from any insurer that claims that no liability exists as to
Mortgagor or the then owner or other assured under the policy of insurance in question; and

(i} Such performance and payment bonds, and such insurance, in such amounts, issued by
such comrany or companies and in such forms and substance, as are required by
Mortgagee.

(d) In the event Mortgagor shall fail to repair, restore, or rebuild the Property or the
improvements on the Propertv-within a reasonable time, then Mortgagee, at its option, and on
not less than thirty (30) days” writien notice to Mortgagor, may commence to repair, restore, or
rebuild the Property for or on behalfof Mortgagor, and for such purpose, may perform all
necessary acts to accomplish such repir, restoration, or rebuilding. In the event that insurance
proceeds or a condemnation or emineii Zomain award shall exceed the amount necessary to
complete the repair, restoration, or rebuilding of the Property or of the improvements on the
Property, such excess shall be used by Mortgager to upgrade the improvements on the Property
or shall be applied on account of the unpaid prinzizal balance of the Note.

(e) In the event that Mortgagor commences the repaii, iestoration, or rebuilding of the Property
or of the improvements on the Property, but fails to comply with the conditions precedent to the
payment or application of insurance proceeds or a condemnation.or eminent domain award set
forth herein, or in the event that Mortgagor shall fail to repair, testore, or rebuild the Property or
the improvements on the Property within a reasonable time, and 1fMzrtgagee does not repair,
restore, or rebuild such property, then Mortgagee may, at its option, accelerate the indebtedness
evidenced by the Note and apply all or any part of the insurance proceeds or condemnation or
eminent domain award against the indebtedness secured hereby.

15.  Interpretation. This Mortgage shall be construed pursuant to the laws ct tae State of

Illinois. The headings of sections and paragraphs in this Note are for convenience only and shall not
be construed in any way to limit or define the content, scope, or intent of the provisions. The use of
singular and plural nouns, and masculine, feminine, and neuter pronouns, shall be fully
interchangeable, where the context so requires. If any provision of this Mortgage, or any paragraph,
sentence, clause, phrase or word, or the application thereof, in any circumstances, is adjudicated to be
invalid, the validity of the remainder of this Mortgage shall be construed as if such invalid part were
never included. Time is of the essence of the payment and performance of this Mortgage.

16.  Further Instruments. Upon request of Mortgagee, Mortgagor will execute,

acknowledge, and deliver all such additional instruments and further assurances of title, and will do

or cause to be done all such other further acts and things as may be necessary fully to effectuate the

Initia&
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intent of this Mortgage.

17.  Indemnity. Mortgagor shall indemnify, defend, and hold Mortgagee and its officers,
shareholders, employees, representatives, agents, contractors, consultants, successors, or assigns
(collectively, the “Protected Parties”) harmless from and against any and all liabilities, obligations,
losses, damages, claims, costs, and expenses (including attorneys’ fees and court costs) of whatever
kind or nature that may be imposed on, incurred by, or asserted against any of the Protected Parties
at any time that relate to or arise from the making of the loan evidenced by the Note and secured by
this Mortgage; any suit or other proceeding (including probate and bankruptcy proceedings), or the
threat thereof, in or to which any of the Protected Parties may or does become a party, either as a
plaintiff or as a defendant, by reason of this Mortgage, or for the purpose of protecting the lien of
this Mortgage; and/or the ownership, use, operation, and/or maintenance of the Property except as a
result of Mortgagee’s negligence afier taking over possession and operation of the Property. All
costs provided for herein and paid for by Mortgagee shall be so much additional indebtedness
secured hereby 2nd shall become immediately due and payable without notice and together with
interest thereon at the rate of five percent (5%).

18. Waiver of Rights. To the extent permitted by law, Mortgagor shall not and will not
apply for or avail itself of any appraisement, valuation, stay, extension, or exemption laws, or any
so-called “Moratorium Laws,” now existing or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of thisvlortgage, but hereby waives the benefit of all such laws. To the
extent permitted by law, Mortgagor 10z itself and all who may claim through or under it, waives
any and all right to have the property-and estates comprising the Property marshaled upon any
foreclosure of the lien hereof, and agrees fliat any court having jurisdiction to foreclose such lien
may order the Property sold as an entirety.

[INTENTIONALLY BLANK SPACE]
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date first stated
above.

John K. Arpan

N (e

BY-JOHNIC ARPAN

STATE OF ILLINOIS )
) S8S.
COUNTY OF KANE )

The undersigned, a notary public in and for the above county and state, certifies that JOHN K.
ARPAN, known to me to be the same person whose nam« is subscribed to the foregoing instrument,
appeared before me in person and acknowledged signing and deiivering the instrument as their free
and voluntary act, for the uses and purposes therein set forth.

Datct: _ 2 ~&/-Fale e

Signed

ey 3 S \
My commission expires on: 6 } g e

QFFICIAL SEAL
BRIAN O'GRADY
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:06/23/20

VAP

Initia
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Exhibit “A”
Legal Description of Property

LOTS 22 AND 23 IN BLOCK 2 IN FEUERBORN AND KLODE’S ARLINGTON MANOR IN SECTION 9 AND
SECTION 10, TOWNSHIP 41 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

Commonly Known As: 1090 S. Haddow, Arlington Heights, 1L 60005

PINS: 08-15-192-032-0000 and 08-10-102-031-0000

¥
-
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EXHIBIT "B"

PERMITTED ENCUMBRANCES

General real estate taxes not yet due and payable.
Easements of public record.
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