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MORTGAGE, SECURITY AGREEMENT,
AND FI{TJRE FILING FINANCING STATEMENT

This Mortgage, Security Ag-eenent, and Fixture Filing Financing Statement ({this
"Mortgage") is made as of March 4, 2020, between 89" AND BENNETT LLC, an llinois
limited liability company, herein calld "Mortgagor”, whose address is ¢/o David Weise &
Associates, 16000 Ventura Blvd., Suitz 600, Encino, CA 91436, and CITY NATIONAL
BANK, a national banking association, 4000 io:th Roxbury Drive, Suite 400, Beverly Hills,
CA 90210, herein called "Mortgagee”.

1. IN_ CONSIDERATION OF THE INDEBTELMESS (HEREINAFTER _DEFINED),
MORTGAGOR HEREBY GRANTS A SECURITY 'W7FREST, AND IRREVOCABLY
MORTGAGES, GRANTS, BARGAINS, SELLS AND COMVZYS UNTO MORTGAGEE, its
successors and assigns, forever, in the following property, 7igi's, interests and estates
now owned, or hereafter acquired, by Mortgagor (collectively, the “Mortgaged Property"):

1.1, CERTAIN REAL PROPERTY in Cook County, lllinots; cammonly known as
100 E. 14% St, Unit 1610, Chicago, Ilinois 60605 and more particilarly described in
Exhibit “A” attached hereto and by this reference incorporated herein (the “Froperty”);

1.2, TOGETHER WITH all the reversionary estate, right, title ana-iiterest of
Mortgagor in and to all leases and other occupancy agreements affecting the Progeriv or
any portion thereof now or hereafter existing or entered into, together with any ard o
amendments, extensions and renewals thereof (the "Leases"), and any and all guarantias
of the obligations of lessees under the Leases and under any and all amendments,
extensions and renewals thereof, and all right, title and interest of Mortgagor thereunder,
including, without limitation, all cash or security deposits, advance rentals, and deposits or
payments of a similar nature;

1.3.  TOGETHER WITH an absolute assignment of all rents, income, receipts,
revenues, royalties, issues and profits and other benefits (collectively, the "Rents") now
due or which may become due or to which Mortgagor may now or shall hereafter become
entitled or may demand or claim, arising or issuing from or out of the Leases, or from or
out of the Mortgaged Property or any part thereof, subject, however, to a license granted
by Morigagee to Mortgagor, as hereinafter provided, to collect and receive all of the Rents;

1
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14. TOGETHER WITH any and all buildings and improvements now or
hereafter erected thereon (the "Improvements"), and all materials intended for
construction, re-construction, alteration and repair of the Improvements, all of which
materials shall be deemed to be included within the Property immediately upon the
delivery thereof to the Property and including, but not limited to, the fixtures, attachments,
appliances, equipment, machinery, and other articles attached to the Improvements
(unless the context clearly indicates otherwise, all references herein to the "Property" shall
be deemed to include not only the real property described in Exhibit "A" attached hereto
but also the Improvements and all easements and other real property rights and interests
appiuterant to the Property);

1./ . TOGETHER WITH all right, title and interest of Mortgagor in and to all
options to rarcaase or lease the Property or any portion thereof or interest therein;

1.6.  TOGGLTHER WITH all right, title and interest of Mortgagor in and to all
easements, rights-of-way and rights used in connection therewith or as a means of access
thereto, and all tenemen’s, hereditaments and appurtenances thereof and thereto, and all
development rights, mineia! nights, water rights and shares of stock evidencing the same;

1.7.  TOGETHER WiTH-all right, title and interest of Mortgagor in and to any
tand lying within the right-of-way ¢f eiiy street, open or proposed, adjoining the Property,
and any and all sidewalks, alleys arJ strips and gores of land adjacent to or used in
connection with the Property;

1.8.  TOGETHER WITH all interests  estates or other claims, both in law and in
equity, which Mortgagor now has or may hereatter acquire in the Property; and

1.9.  INTENTIONALLY OMITTED;

1.10. TOGETHER WITH all right, title and intere<t of Mortgagor in and to all
claims, causes of action and recoveries by settlement or otherwis for any damage to, or
loss, taking, or diminution in the value of, any of the Property, or for-any braach (or rejection
in bankruptcy) of any lease of the Property or Collateral {as herciiafier defined) to
Martgagor as lessee, by any lessor thereunder (or such lessor's trustee in'bankruptcy);

1.11. TOGETHER WITH alf right, title and interest of Mortgagor in 2i<-to all
tangible personal propeity owned by Mortgagor, whether or not acquired with in% {.0an
preceeds, and now or at any time hereafter held or stockpiled on, at or off the Property ior
incorporation into or use in connection with the Improvements, including but not limited 7o
all goods, materials, supplies, tools, chattels, fumiture, machinery, equipment, engines,
appliances and fixtures now or fater to be attached to, placed in or on, or used in
connection with the use, enjoyment, occupancy or operation of all or any part of the
Property and the Improvements, including those used for generating or disbtributing air,
water, heat, electricity, light, fuel or refrigeration, or for ventilating or sanitary purposes, or
for the exclusion of vermin or insects, or for the removal of dust, rrefuse or garbage; all
wall beds, wall safes, built-in furniture and installations, shelving, lockers, partitions,
doorstops, vaults, motors, elevators, dumbwaiters, awnings, window shades, venetian
blinds, light fixtures, fire hoses and brackets and boxes for the same, fire sprinklers, alarm
systems, draperies, drapery rods and brackets, mirrors, mantels, screens, linoleum,
carpets and carpeting, plumbing, bathtubs, sinks, basins, pipes, faucets, water closets,
laundry equipment, washers, dryers, ice boxes, refrigerators, heating units, stoves, ovens,
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ranges, dishwashers, disposals, water heaters, incinerators, furniture, fixtures and
furnishings, communications systems, all specifically designed installations and
furnishings, all building materials, supplies and equipment now or hereafter delivered to
the Property; together with all additions to, substitutions for, changes in or replacements
or renewals of the whole or any part of such articies of property; all of such items, whether
now or hereafter installed, being hereby declared to be for all purposes of this Mortgage a
part of the Property;

1.12.  TOGETHER WITH all personal property located at any other location and
marked for or identified on the books and records of Martgagor, the general contractor,
any /supcontractor or materialman as being intended for incorporation into the
improve:nants;

1.12. _TOGETHER WITH all building permits and any other licenses and
approvals thal ivay be required by the governmental authorities having or exercising
jurisdiction over tiie Lonstruction of the Improvements;

1.14. TOGETHZR WITH all plans and any working drawings that are used or
intended for use in consiricting the Improvements, whether in the possession of the
Mortgagor, any architect einpioyed by Mortgagor, the general contractor, any
subcontractor or materialman;

1.15. TOGETHER WITH a!''tHe estate, interest, right, title or other claim or
demand, including claims or demands vith respect to the proceeds of insurance in effect
with respect thereto, which Mortgagor now has or may hereafter acquire in the Property,
and any and all awards made for the taking by eninent domain, or by any proceeding or
purchase in lieu thereof, of the whole or any wart of the Property, including, without
limitation, any awards resulting from a change 41 Jrade of streets and awards for
severance damages;

1.16. INTENTIONALLY OMITTED;

1.17.  INTENTIONALLY OMITTED;

1.18. TOGETHER WITH all rights that Mortgagor may have as (eclarant under
any covenants, conditions or restrictions affecting the Property; and

1.19. INTENTIONALLY OMITTED.

2. THIS MORTGAGE 1S MADE FOR THE PURPOSE OF SECURING This
FOLLOWING OBLIGATIONS (THE "SECURED OBLIGATIONS") IN ANY ORDER OF
PRIORITY THAT MORTGAGEE MAY CHOOSE:

2.1, Due, prompt and complete performance of each obligation, covenant and
agreement of Mortgagor herein contained, and repayment of any funds advanced by or
which Mortgagee become obligated to advance under this Mortgage with interest thereon,
at the Default Rate, as hereinafter provided.

2.2.  Payment of the indebtedness in the principal sum of THREE HUNDRED
TWENTY-TWO THOUSAND AND NO/100THS DOLLARS ($322,000.00), with interest
thereon, and performance of any other obligations evidenced by:

4822-2790-00832
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2.2.1. one Promissory Note ("Note") of even date herewith executed by
Mortgagor as "Borrower”, in favor of Mortgagee or order; and

2.2.2, any modification, replacement, extension or renewal thereof (the
"Indebtedness”).

23. Payment and performance of all obligations for Mortgagor under any
interest rate swap transaction if a writing such as a swap contract or agreement evidences
the parties agreement that such obligations shall be secured by this Mortgage.

<4. Payment and performance of such further sums and obligations of the then
record cwner of Property arising from any and all existing and future agreements and
transactions with Mortgagee when a writing evidences the parties’ agreement that the
obligation ¢: ar.vance be so secured.

2.5. Due prompt and complete payment and performance of each obligation,
covenant and agreera<iit of Mortgagor under a Supplemental Terms Letter of even date
herewith executed by Moitgagor as "Borrower”, and Morlgagee as "Lender," and all
supplements, amendmenis-and modifications thereto and all extensions and renewals
thereof {the “Supplemental Terms Letter), or in any other instrument heretofore or
hereafter executed by Mortgager having reference to or arising out of the loan transaction
secured hereby which recites ihut-the obligations thereunder are secured by this
Mortgage.

PROVIDED, HOWEVER, that if the Secure] Obligations shall have been paid in cash and
performed in full, then, in such case Mortgayee shall, at the request and expense of
Mortgagor, satisfy this Mortgage and the estatg, dight, title and interest of the Mortgagee
in the Mortgaged Property shall cease, and upon payrient to Mortgagee of all costs and
expenses incurred for the preparation of the release nereinafter referenced and all
recording costs if allowed by law, Mortgagee shall relcase this Mortgage and the lien,
operation and effect hereof by proper instrument without recourse, covenant or warranty
of any nature, express or implied.

This Mortgage, the Note, the Supplemental Terms Letter, any guara«ity thereof and any
other instrument given to evidence or further secure the payment and pedaimance of any
obligation secured hereby may hereinafter be referred to as the "Loan Documsants.” In no
event shall this Mortgage be deemed given to secure the obligations of Mortgaar,, or any
other "Indemnitor" thereunder, arising under any Environmental Indemnity Agresment
made in respect of the Property, or the obligations of the guarantor under any guaranty
given in support of the Secured Obligations, or any other obligor under an instrument given
to further secure the Secured Obligations, notwithstanding the fact that such agreemen,
guaranty and instrument shall constitute Loan Documents as herein defined.

3. MORTGAGOR WARRANTS TO MORTGAGEE THAT:

3.1.  Ithas good and marketable titie to an indefeasible fee estate in the Property
and good and marketable title to the balance of the Mortgaged Property, subject to no
liens, encumbrances, easements, assessments, security interest, claims or defects of any
kind except (a) those listed in Mortgagee's title insurance policy and approved by
Mortgagee in writing (the "Exceptions"), and (b) real estate taxes for the current year;

3.2.  The Exceptions and the real estate taxes are not delinquent or in default;
4
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3.3.  Ithas the right to grant a security interest in the Mortgaged Property:
3.4.  This Mortgage creates a first priority lien on the Property;

3.5.  Itwillmaintain and preserve the lien of this Mortgage until the Indebtedness
has been paid in full; and

3.6.  lthas good, right and lawful authority to grant the liens and security interest
as provided in and by this Mortgage.

4, A FIRMATIVE COVENANTS AND AGREEMENTS OF MORTGAGOR:

4.1 Payment of Indebtedness. Mortgagor shall promptly pay and petform each
Secured Obligaion in accordance with its terms.

4.2. Maintenance, Repair and Alterations. Mortgagor shall, with respect to the
Property:

4.2.1. Keep thz Piaperty in good condition and repair;

4.2.2. Not remove,zmolish, diminish in any respect or materially alter
any of the Improvernents (including landscaped and recreation areas) or any on-site paved
parking area and/or structures, and in the event of the demolition or destruction in whole
or in part of any of the fixtures without the corisent of Mortgagee, chattels or articles of
personal property covered hereby and so iunc as such demolition or destruction is
occasioned by a casualty for which Mortgagor is reguired te maintain insurance under this
Mortgage, the same shall be replaced promptly by sir.ilar fixtures, chattels or articles of
personal property free of superior titles, liens and clairis and of a value at least equal to
the value of the fixtures, chattels or articles of personalpioperty demolished or destroyed;

4.2.3. Mortgagor shall not erect any new sttciures of any kind or
additions to existing buildings or other structures which would aitzr.ihe nature or lessen
the quality of the Property or Improvements without the prior written ceisent of Mortgagee,
which consent shalt not be unreasonably withheld;

4.2.4. Complete or restore promptly and in good and workmanlike manner
any building or other structure that may be constructed, damaged or destroyed and pay
when due all claims for labor performed and materials furnished therefor:

4.2.5. Comply with all laws, ordinances, regulations, covenants,
conditions and restrictions now or hereafter affecting the Property or any part thereof or
requiring any alterations or improvements to be made thereon;

4.2.6. Not commit, suffer or permit waste or deterioration;

4.2.7. Not commit, suffer or permit any act upon Property in violation of
law, including but not limited to all Federal, state and local statutes, ordinances or
regulations relating to hazardous or toxic waste or waste products or hazardous
substances;

4822-2790-0083\2
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4.2.8. Cultivate, irrigate, fertilize, fumigate, prune and do all other acts
which from the character or use of the Property may be reasonably necessary to maintain
its value, the specific enumerations herein not excluding the general;

4.2.9. Provide, maintain and deliver to Mortgagee, at no expense to
Mortgagee, such evidence of insurance coverage, as may be reasonably required from
time 1o time by Mortgages, in form and substance satisfactory to Mortgagee, and naming
Mortgagee as loss payee cr additional insured, as the case may be;

4.2.10. Appear in and defend any action or proceeding purporting to affect
the security hereof or the rights or powers of Mortgagee created hereunder, and protect,
preserve, and defend the Property and title thereto and right of possession thereof; and
pay all costs and expenses, including cost of evidence of title and aftorneys' fees in a
reasonable5ura. in any such action or proceeding in which Mortgagee may appear, and
in any suit brought by Mortgagee to foreclose this Mortgage; and give Morigagee prompt
netice in writing i ary claim is asserted which does or could affect any of such matters, or
if any action or proce=ding is commenced which alleges or relates to any such claim;

4.2.11. Pay ut least ten (10) days before delinquency all taxes, levies,
charges and assessments affrcting the Property, including assessments on appurtenant
water stock, imposed by any public-or quasi-public authority or utitity company (inciuding
without limitation nongovernmentalipvies or assessments such as maintenance charges,
owner association dues, charges or ices._and levies or charges resuiting from covenants,
conditions and restrictions affecting the Proparty), which are (or, if not paid, may become)
a lien on all or part of the Property or any iiterest in it, or which may cause any decrease
in the value of the Property or any part of it;

4.2.12. Pay and promptly discharge, at Martgagor's cost and expense, all
liens, encumbrances and charges upon the Mortgaged Property, or any part thereof or
interest therein whether inferior or superior 1o this Moriyage 2nd keep and maintain the
same free from the claim of all persons supplying labor or materials that will enter into the
construction of any and all buildings now being erected or that lizrcafter may be erected
on the Property regardiess of by whom such labor or materials may puve been contracted,
provided, however, that Mortgagor shall have the right to contest any s ichclaim or lien so
long as Mortgagor shall post a bond satisfactory to Mortgagee against such contested
claim or lien. If Mortgagor shall fail to remove and discharge any such lien, ercumbrance
or charge, then, in addition to any other right or remedy of Mortgagee, Morgages may,
but shall not be obligated to, discharge the same, either by paying the amount clainiad to
be due, or by procuring the discharge of such lien, encumbrance or charge by depasidng
in a court a bond or the amount claimed or otherwise giving security for such claim, or Ly
procuring such discharge in such manner as is or may be prescribed by law. Mortgagor
shall, immediately upon demand therefor by Mortgagee, pay to Morigagee an amount
equal to all costs and expenses incurred by Mortgagee in connection with the exercise by
Mortgagee of the foregoing right to discharge any such lien, encumbrance or charge,
together with interest thereon from the date of such expenditure at the Default Rate as
hereinafter defined;

4.2.13. Cure within the time specified in any lease or sublease, or
immediately if not specified, any defaults or breaches thereof and do all acts necessary to
insure that any such lease or sublease remain in full force and effect,

4822-2790-0083\2
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4.2,14. With respect to any property described above which is less than a
fee-simple estate, including but not limited to a leasehold estate:

4.2.14.1. Mortgagor shall cure within the time specified in the
above-described lease, or other agreement, or immediately if not specified therein, any
default or breaches thereof and to do all acts necessary to insure the above-described
lease or other agreement remains in full force and effect;

4.2.14.2. Mortgagor shall not voluntarily terminate, surrender or
subordinate any leasehold or other estate encumbered hereby and any attempt by
Mortgagor 1o do so shall be wholly void and without any force and effect.

5. MOFRTGAGOR FURTHER COVENANTS AND AGREES THAT TO EFFECTUATE
THE TERMG AND CONDITIONS OF THIS MORTGAGE:

5.1.  Inapeotions. Mortgagee shall have the right from time to time without notice
to inspect the Mortgazd Property.

5.2, Actions of wiurigagee to Preserve Mortgaged Property. Should Mortgagor
fail to make any payment or toJo zny act as herein provided, then Mortgagee, but without
obligation so to do and without wotice to or demand upon Mortgagor and without releasing
Mortgagor from any obligation hergof, may: make or do the same in such manner and to
such extent as either may deem nececs7iv to protect the security hereof, Mortgagee being
authorized to (i) enter upon and take possossion of the Property for such purposes;
(ii) make additions, alterations, repairs and impiovements to the Mortgaged Property that
Mortgagee may consider necessary or prope! tc keep the Mortgaged Property in good
condition and repair; (iii) appear in and defend any action or proceeding purporting to affect
the security hereof or the rights or powers of Moitgares; (iv) pay, purchase, contest or
compromise any encumbrance, charge or lien which ir'tbe iudgment of either appears to
be prior or superior hereto; and {v)in exercising any such powers, pay necessary
expenses, employ counsel and pay reasonable fees therefor. Mortgagor shall pay
immediately and without demand all sums so expended by Morioagee, with interest from
date of expenditure at the highest rate set forth in any obligation scciror hereby following
a default, or if the obligation secured hereby does not specify a raie of interest, at a
fluctuating rate of interest equal to the Mortgagee's Prime Rate, as it exiGts from time to
time, plus five percent (5.0%) per annum, but in no event less than nine perzent (9.0%)
per annum (the "Default Rate").

53. Indemnity. Mortgagor agrees to indemnify and hold Mortgagee, and-ariy of
its successors in interest, harmless from any waste or violations of law, including buinat
limited to all Federal, state and local statutes, ordinances or regulations relating to the
environment and hazardous or toxic wastes.

54. Condemnation. Mortgagor hereby absolutely and irrevocably assigns to
Mortgagee, and authorizes the payor to pay to Mortgagee, all awards of damages and all
other compensation payable directly or indirectly in connection with any condemnation,
proposed condemnation or taking for public or private use of or injury to the Property or
any interest therein, and shall notify Mortgagee immediately upon obtaining knowledge of
the institution of any proceedings therefor. Mortgagee, if it so chooses, may participate in
any action or proceeding relating to any condemnation as herein contemplated. All
moneys paid pursuant to this paragraph shall be applied first toward reimbursement of all
of Mortgagee's costs and expenses of recovering such moneys, including attorneys' fees,

7

4822-2790-0083\2



2007845012 Page: 9 of 23

UNOFFICIAL COPY

City National Bank MORTGAGE

and then in reduction of the principal amount of the Indebtedness to the extent necessary
to render its security unimpaired. To the extent the Secured Obligations include obligations
to reimburse the Mortgagee for moneys the Mortgagee is committed to advance to
Mortgagor or third persons in the future, such award of damages shall be held as collateral
for such reimbursement obligation in lieu of the property that is condemned. In the event
of a partial taking in condemnation, the proceeds shall be apportioned in accord with
appficable Ifiinois faw, as it is in effect at the time of the award. An action for inverse
condemnation shall be deemed an action for condemnation under this paragraph.

5.5. Insurance. Insurance proceeds shall be held, in trust, by Mortgagee and
applicd 12 the reasonable costs of repair and restoration of the Property if such proceeds,
together with funds supplied by Mortgagor, are sufficient to restore the Property in such a
manner ‘na. the Mortgagee’s security interest hereunder remains unimpaired. If the
insurance nroreeds, together with funds supplied by Mortgagor, are not sufficient to
restore the Proparty in such manner that the Mortgagee’s security interest hereunder
remains unimpaiied, said proceeds, at the option of Mortgagee, may be applied to the
obligation secured hereby or to restoration of the property. If Mortgagor disagrees with
Mortgagee's disposition of insurance proceeds hereunder, Mortgagor agrees o submit the
matter to binding arbitrauior: vefore a three-member panel (or one-member panel if the
insurance proceeds are less than $50,000) of the American Arbitration Association
pursuant to the rules and regulaiions of the American Arbitration Association. The
arbitrators shall also apportion tfic'rosts of arbitration, including attorneys’ fees, to the
extent each party has prevailed.

6. ASSIGNMENT OF RENTS. Morljagor hereby gives to, confers upon and
absolutely assigns to Mortgagee all of Mortgagor's right, power and interest, in and to the
rents, issues and profits of the Property (the "Reris"}, reserving unto Mortgagor the right,
prior to the occurrence of any Event of Default, 25 cefined below, by Mortgagor, and
authority to collect and retain the Rents as they becom: due and payable. Upon any such
Event of Default, Mortgagee may at any time without nctice, either in person, by agent, or
by a receiver to be appointed by a court, and without regard tc the adequacy of any security
for the indebtedness hereby secured, enter upon and take possession of the Property or
any part thereof, in its own name sue for or otherwise ¢ollect the Rénts including those
past due and unpaid, and apply the same, less costs and expens: of operation and
collection, including reasonable attorneys' fees, upon any indebtedness sezured hereby,
and in such order as Mortgagee may determine, and Mortgagor hereby appoints
Mortgagee its attorney-in-fact, coupled with an interest, to perform any and zil of the
foregoing. The entering upon and taking possession of the Property, the collection ¢t the
Rents and the application thereof as aforesaid, shall not cure or waive any default oristive
of default hereunder or invalidate any act done pursuant to stch notice. The assignrieit
of the Rents contained in this Mortgage is absolute and constitutes a present transfer of
Mortgagor's interest in existing and future Rents with respect to the Property described in
this Mortgage, effective upon the execution and delivery of this Mortgage.

7. STATEMENT FEE. Mortgagor or any other person legally entitied thereto agrees
to pay the maximum amount permitted by law for any statement provided for by faw in
effect at the date of such statement regarding the obligation secured hereby.

8. INTENTIONALLY OMITTED.

9. RELEASES, EXTENSIONS, MODIFICATIONS AND ADDITIONAL SECURITY. At
any time or from time to time, without liability therefor and without notice, Mortgagee may:

8
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release any person liable for payment of any Secured Obligations; extend the time for
payment or otherwise aiter the terms of payment of any Secured Obligation; accept
additional real or personal property of any kind as security for any Secured Obligation,
whether evidenced by deeds of trust, mortgages, security agreements or any other
instruments of security; or alter, substitute or release any property securing the Secured
Obligations.

10.  INTENTIONALLY OMITTED.
11, ACCELERATING TRANSFER, EVENTS OF DEFAULT AND REMEDIES.

Vi1, Accelerating Transfer. SHOULD THE MORTGAGOR OR ANY PARTY
COMPRIGING MORTGAGOR, WITHOUT THE PRIOR WRITTEN CONSENT OF
MORTGAGZE, SELL, CONVEY, TRANSFER, DISPOSE OF OR ENCUMBER THE
PROPERTY Cr/INY PART THEREOF OR ANY INTEREST THEREIN, OR ENTERINTC
AN AGREEMENMT 50 DO SO WITHOUT THE PRIOR WRITTEN CONSENT OF
MORTGAGEE BEIN?=TFIRST HAD AND OBTAINED, OR SHOULD ANY HOLDER OF AN
EQUITY INTEREST IN-ANY PARTY COMPRISING MORTGAGOR TRANSFER OR
ENCUMBER SUCH INTEREST, WHETHER VOLUNTARILY, INVOLUNTARILY OR
OTHERWISE (ANY SUCH /£VENT, AN "ACCELERATING TRANSFER"), THEN
MORTGAGEE MAY AT ITS OPTION DECLARE AL{ SUMS SECURED HEREBY
IMMEDIATELY DUE AND PAYARLE-THIS PROVISION SHAEL APPLY TO EACH AND
EVERY SALE, CONVEYANCE, T2ANSFER, DISPOSITION OR ENCUMBRANCE,
REGARDLESS OF WHETHER OR NOT MORTGAGEE HAS CONSENTED TO, OR
WAIVED, ITS RIGHT HEREUNDER, WHETHER BY ACTION OR NON-ACTION, IN
CONNECTION WITH ANY PREVIOUS / SALE, CONVEYANCE, TRANSFER,
DISPOSITION OR ENCUMBRANCE, WHETHEFR ONE OR MORE.

11.2. Events of Default. Any of the following evets shall be deemed an event of
default ("Event(s) of Default") hereunder:

11.2.1. Mortgagor fails to perform any obligation 3. 5ay money on the Note
or this Mertgage, or the Supplemental Terms Letter, when and as #ie'sPme shall become
due and payable, whether at maturity or by acceleration or as part.ci-a-prepayment or
otherwise, and does not cure that failure within ten (10) days after writ'en notice from
Mortgagee.

11.2.2. Mortgagor fails in the due, prompt and complete observance and
performance of any obligation, covenant or agreement contained in this Mortgage; riner
than one to pay money, and the continuation thereof for a period of twenty (20) days after
written notice thereof from Mortgagee to Mortgagor (the "Initial Cure Period"), if
Mortgagee, exercising reasonable judgment, determines that the cure cannot reasonably
be completed at or before the expiration of the Initial Cure Period, then such longer period
as determined by Mortgagee, but in no event to exceed an additional ninety (20) days after
the Initial Cure Period.

11.2.3. The occurrence of a default under any Secured Obligation.

11.2.4. The occurrence of any Event of Defaulf, as defined therein, under
any of the other Loan Documents,

11.2.5. INTENTIONALLY OMITTED.
9
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11.2.6. The occurrence of any default in the observance, performance or
discharge of any condition, obligation, covenant or agreement contained in any other
agreement of Mortgagor with Mortgagee.

The enumeration of specific defauits above which are also covenants herein shall not
create any implication that other defaults which are also covenants but are not specifically
enumerated are of lesser dignity.

11.3. Remedies. Upon the occurrence and during the continuance of any Event
of Dzravlt, Mortgagee may, at its option and without notice or demand upon Mortgagor,
exercise any one or more of the following remedies:

11.3.1. Declare all Indebtedness and any other sums secured hereby to be
immediately die and payable and the same shall thereupon become due and payable
without any prescnirient, demand, protest or notice of any kind; provided, however, that
the remedy set fortn 'n-this Paragraph 11.3.1 shall be subject to Mortgagor's rights, if any,
under the Supplemental Terms Letter to cure such Event of Default in the manner set forth
therein,

11.3.2. In person.or-by agent or by a receiver appointed by a court, with of
without bringing any action or provseding and without regard to the adequacy of its
security, the solvency of Mortgagor crthz existence of waste, enter upon, take possession
of, manage and operate the Property, or anv part thereof, or any other portion of the
Morigaged Property, and do any acts thal Mo.tgagee deems necessary or desirable to
preserve the value, marketability or rentabiity of the Property and the balance of the
Mortgaged Property, or part thereof or interest therein, to increase the income therefrom
or to protect the security thereof, including without firitation the right to do any of the
following: make, modify, enforce, cancel or accept surrerder of any Leases now in effect
or hereafter in effect on the Property or any part theresi, remave and evict any lessees;
increase or decrease rents; decorate, clean and repai; incur and pay reasonable
management, brokerage and attorneys’ fees; maintain a reserve-for replacement; and
terminate the license granted to Mortgagor to collect the Rents, ann, w#ith or without taking
possession of the Property, in Mortgagee's own name, demand, collza:; raceive, sue for,
attach and levy the Rents, including those past due and unpaid, and apply the same, less
costs and expenses of operation and collection including attorneys' ices,~toon any
Indebtedness, all in such order as Mortgagee may determine. The enterirg t'pon and
taking possessiaon of the Property, the collection of such Rents and the applicatici Fiareof
as aforesaid shall not cure or waive any default or notice of default hereunder or invalidate
any act done in response to such default. The enforcement of such right or remedy Lv
Mortgagee, once exercised, shall continue for so long as Mortgagee shall elect
notwithstanding that the collection and applications of the Rents may have cured for the
time being the original default, and, notwithstanding the continuance in possession of the
Property or the collection, receipt and application of Rents. Martgagee shall be entitled to
exercise every right provided for in any of the Loan Documents or by law upon occurrence
of any Event of Default, including the right to exercise the power of sale contained hetein.
Any of the actions referred to in this Paragraph 11.3.2 may be taken by Mortgagee, either
in person or by agent, with or without bringing any action or proceeding, or by receiver
appointed by a court, and any such action may also be taken irrespective of whether any
notice of default or election fo sell has been given hereunder. Further, Morigages, at the
expense of Mortgagor, either by purchase, repair, or construction, may from time to time
maintain and restore the Property, or any part thereof, and complete construction of any

10
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Improvements uncompleted as of the date thereof and in the course of such completion
may make such changes in the contemplated Improvements as Mortgagee may deem
desirable and may insure the same.

11.3.3. Commence an action to foreclose this Mortgage as a mortgage,
appoint a receiver, or specifically enforce any of the covenants hereof.

11.3.4. Deliver to Mortgagee a written declaration of default and demand
for sale, and a written notice of default and election to cause Mortgagor's interest in the
Mortgaged Property to be sold, which notice Mortgagee shall cause to be duly filed for
record i the Official Records of the county in which the Property is located.

11.3.5. Proceed as to both the real and personal property in accordance
with Mortgzge+'s rights and remedies in respect of the Property, or proceed to sell any
personal propeyty separately and without regard to the Property in accordance with
Mortgagee's righ's #d remedies.

11.3.6. Subjact to applicable law, exercise any or all of the other rights and
remedies provided for hieran, in any of the Loan Documents or other document or
agreement now or hereafter securing all or any portion of the Secured Obligations, or
available under law or in equity.

11.4. Right to Foreclose. It zit-=vent of Default shall occur the Mortigagee may,
either with or without entry or taking pos:essinn, proceed by suit or suits at law or in equity
or by any other appropriate proceedings ¢r remnedy to enforce payment of the Secured
Obligations or the performance of any othe; term hereof or any other right and the
Mortgagor hereby authorizes and fully empowvers the Mortgagee to foreclose this
Mortgage by judicial proceedings or non-judicial proce 2dings, including without limitation
by advertisement with power of sale {to the extent =ilcwed by law), or by such other
statutory procedure available in the State of Hllincis aiid grants to the Mortgagee full
authority to sell the Morigaged Property at public auction and convey title to the Mortgaged
Property to the purchaser, either in one parcel or separate lots.and parcels, at the option
of Mortgagee, all in accordance with and in the manner prescribed by law, and out of the
proceeds arising from sale and foreclosure to retain the principal an< “nierest due on the
Note and the Secured Obligations, and any prepayment charge due. tnider the Note,
together with all such sums of money as Mortgagee shall have expended eradvanced
pursuant to this Mortgage or pursuant to statute together with interest therean 7.8 herein
provided and all costs and expenses of such foreclosure, including without limitatior iawful
maximum reasonable attorneys’ fees, the cost of environmental inspection and appraical
costs and expenses, with the balance, if any, to be paid to the persons entitled thereio Ly
law. In any such proceeding the Mortgagee may apply all or any portion of the Secured
Obligations to the amount of the purchase price.

11.4.1. INTENTIONALLY OMITTED.
11.4.2. INTENTIONALLY OMITTED.
11.4.3. INTENTIONALLY OMITTED.
12.  APPOINTMENT OF RECEIVER. If an Event of Default shall have occurred and be

continuing, Mortgagee, as a matter of right and without notice to Mortgagor or anyone
claiming under Mortgagor, and without regard to the then value of the Mortigaged Property

11
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or the interest of Mortgagor therein, shall have the right to apply to any court having
jurisdiction to appoint a receiver or receivers of the Mortgaged Property, and Mortgagor
hereby irrevocably consents to such appointment and waives notice of any application
therefor. Any such receiver or receivers shall have all the usual powers and duties of
receivers in like or similar cases and all the powers and duties of Mortgagee in case of
entry as provided in Paragraph 11.3.2 and shall continue as such and exercise all such
powers until the later of {i) the date of confirmation of sale of the Mortgaged Property;
(if) the disbursement of all proceeds of the Mortgaged Property collected by such receiver
and the payment of all expenses incurred in connection therewith; or (iii) the termination
of such receivership with the consent of Mortgagee or pursuant to an order by a court of
comzatent jurisdiction,

13. R:zMEDIES NOT EXCLUSIVE. Morigagee shall be entitled to enforce payment
and perforrance of any of the Secured Obligations and to exercise all rights and pawers
under this Mor'ga e or under any of the other Loan Documents or other agreement or any
taws now or hereafter in force, notwithstanding that some or all of the Indebtedness and
Secured Obligations may now or hereafter be otherwise secured, whether by mortgage,
Mortgage, pledge, lien, 2ssignment or otherwise. Neither the acceptance of this Mortgage
nor its enforcement, wheinzr by court action or pursuant to the power of sale or other
powers herein contained, shei prejudice or in any manner affect Mortgagee’s right to
realize upon or enforce any owrer-cecurity now or hereafter held by Mortgagee, it being
agreed that Mortgagee shall be entitled to enforce this Mortgage and any other security
now or hereafter held by Mortgagee-in such order and manner as they or either of them
may in their absolute discretion determine. No remedy herein conferred upon or reserved
to Mortgagee is intended to be exclusive of any other remedy herein or by law provided or
permitted, but each shall be cumulative ana snzll be in addition to every other remedy
given hereunder or now or hereafter existing at law er in equity or by statute. Every power
or remedy given by any of the Loan Documents 1o Miotnagee, or to which either of them
may be otherwise entitled, may be exercised concureiitly or independently, from time to
time and as often as may be deemed expedient by Mziigage=, and either of them may
pursue inconsistent remedies.

14. MISCELLANEQUS.

14.1. Govering Law; Severability. This Mortgage shall be goveraed by the laws
of the State of lllinois. In the event that any provision or clause of ainy ¢fthe Loan
Documents conflicts with applicable laws, such conflicts shall not affect other provisions
of such Loan Dacuments which can be given effect without the conflicting provisio:, and
to this end, the provisions of the Loan Documents are declared to be severabie.

14.2. Amendment: No Implied Waiver. This Morigage cannot be modified,
waived, discharged or terminated orally, but only by a writen instrument signed by the
party against whom enforcement of the modification, waiver, discharge or termination is
asserted. No waiver by Mortgagee of any default or breach by Mortgagor hereunder shall
be implied from any omission by Mortgagee to take action on account of such default if
such default persists or is repeated, and no express waiver shall affect any default other
than the default identified in the waiver and such waiver shall be operative only for the time
and to the extent therein stated. Waivers of any covenant, term or condition contained
herein shall not be construed as a waiver of any subsequent breach of the same covenant,
term or condition. The consent or approval by Mortgagee to or of any act by Mortgagor
requiring further consent or approval shall not be deemed to waive or render unnecessary
the consent or approval o or of any subsequent similar act.

12
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14.3. Noftices. All wiitten notices or demands of any kind that any party hereto
may be required or may desire to serve on any other party hereto in connection with this
Agreement shall be served (as an alternative to personal service) by registered or certified
mail, recognized overnight courier service or facsimile transmission. Any such notice or
demand so to be served by registered or cettified mail, recognized overnight courier
service or facsimile transmission shall be delivered with all applicable delivery charges
thereon fuily prepaid and addressed as follows:

MORTGAGOR: 89" AND BENNETT LLC
16000 Ventura Blvd., Suite 600
Encino, CA 91436
Attn: Beth Sabbagh

., City National Bank
Attn: Post Closing
“.10. Box 60938
cus Anaeles, CA 80060
COPIES TO: City Nzusnal Bank
555 South Fioveer Street, 18" Fioor
Los Angele:, C=lifornia 90071
Attention: Office.of the General Counsel

MORTGAC

G
X
»

[

Service of any such notice or demand <o made by mail, recognized overnight courier or
facsimile transmission shall be deemed corpleie on the date of actual delivery as shown
by the addressee's registry or certification i=ceipt or "answer back confirmation,” as
applicable, or at the expiration of the third business day after the date of dispatch,
whichever is earlier in time. Either party hereto may from time to time, by notice in writing
served upon the other as aforesaid, designate a different mailing address to which or a
different person to whose attention all such notices . demands are thereafter to be
addressed.

14.4,  Successors and Assigns. This Mortgage applies tc, liv:res to the benefit of,
and binds all parties hereto, their heirs, legatees, devisees, adminiitrators, executors,
successors and assigns. The term Mortgagee shall mean the owner and holder, including
pledgees, of the evidence of the obligation secured hereby, whether or not-named as
Mortgagee herein. In this Mortgage, whenever the context so requires, tha maisculine
gender includes the feminine and/or neuter, and the singular number includes the siural.
By accepting payment of any sum secured hereby after its due date, Mortgagee gessnot
waive its right either to require prompt payment when due of all other sums so secured i
to declare default for failure so to pay.

14.5. INTENTIONALLY OMITTED.

14.6. Subrogation. To the extent that proceeds of the Note are used, directly or
indirectly, to pay off, satisfy or discharge, in whole or in part, any outstanding lien, charge
or prior encumbrance against the Mortgaged Property or any part thereof, then as
additional security hereunder Mortgagee shall be subrogated to any and all rights, superior
titles and liens owned or claimed by any owner or holder of such outstanding liens, charges
and prior encumbrances, however remote and irrespective of whether said liens, charges
or encumbrances have been released of record by the holder thereof upon payment.

13
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14.7.  No Merger. If both the lessor's and lessee's estates under any Lease or any
portion thereof that constitutes a part of the Mortgaged Property shall at any time become
vested in one owner, this Mortgage and the lien created hereby shall not be destroyed or
terminated by application of the doctrine of merger, and, in such event, Mortgagee shall
continue to have and enjoy all of the rights and privileges of Mortgagee as to the separate
estates. In addition, upon the foreclosure of the lien created by this Morigage on the
Mortgaged Property pursuant to the provisions hereof, any leases or subleases then
existing and created by Morigagor shall not be destroyed or terminated by application of
the law of merger or as a matter of law as a result of such foreclosure unless Mortgagee
or any purchaser at any such foreclosure sale shall so elect. No act by or on behalf of
Mort;ag2e or any such purchaser shall constitute a termination of any lease or sublease
unless Mortgagee or such purchaser shall give written notice to such tenant or subtenant.

14.2, Certain Rights of Mortgagee. Without affecting the liability of Mortgagor or
of any other persun who is or shall become bound by the terms of this Mortgage or who is
or shall become uakic for the performance of any obligation secured hereby, Morigagee
may, in such manrnie. -upon such terms and at such times as it deems best and without
notice or demand, release,any party now or hereafter liable for the performance of any
such obligation, extend tiie tune for such performance, alter any of the terms of any such
obligation; or accept additional security therefor, and alter, substitute or release any
property securing such performzansa, No exercise or nen-exercise by Mortgagee of any of
its rights under this Mortgage, no-dealing by Mortgagee with any person, firm or
corporation and no change, impairmeni. loss or suspension of any right or remedy of
Mortgagee shall in any way affect any Of the.obligations of Mortgagor hereunder or any
securily furnished by Mortgagor, or give Mcrtgagor any recourse against Mortgagee.

14.9. Headings. Headings are for convzniznce only and are not intended as a
limitation on the content of the paragraph following ¢: a4 2n aid to the construction thereof.

14.10. Counterparts. This Mortgage may be exwcuted simultaneously in one or
more counterparts, each of which shall be deemed an orig nal out all of which together
shall constitute one and the same instrument.

14.11. Morigage as Financing Statement. This Mortgage is inisidad to constitute
a security agreement between Mortgagor and Mortgagee and Mortgagor I'ereby grants to
Morigagee a security interest in each item or component of the Mortgaged Froperty in
which a security interest may be granted under the Uniform Commercia. Ceds. The
recording of this Mortgage shall be effective as a financing statement filed as a fixturs Hing
under Section 9502 of the Code with respect to any Property which now is or faterinay
become fixtures attached to the Property or the Improvements, and is 10 be recordeg win
the appropriate authority where the Property (including said fixtures) is situated. Ttie
mailing address of Mortgagor is set forth above on the first page of this Mortgage and the
address of Mortgagee from which information conceming the security interest may be
obtained is set forth above on the first page of this Mortgage.

14.12. Copy of Notice of Default. The undersigned Mortgagor requests that a copy
of any Notice of Default and of any Notice of Sale hereunder be mailed to him at his
address hereinbefore set forth.

15.  STATE-SPECIFIC PROVISIONS. Certain provisions of this Mortgage and certain
additional provisions that are required by laws of the State in which the Mortgaged
Property is located may be amended, modified, described and/or otherwise set forth in

14
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Exhibit “B" attached hereto, as described in this paragraph, which such Exhibit “B” by this
reference, is incorporated into and made a part of this Mortgage. In the event of any
conflict, inconsistency or ambiguity between the terms or conditions of the provisions of
such Exhibit “B" and the terms or conditions of the remainder of this Mortgage, the terms
and conditions of the provisions of such Exhibit “B” shall govern and control, but only to
the extent of any such conflict, inconsistency or ambiguity.

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed as
of the day and year first written above.

"MO" TGAGOR"

89" AND BENNETT LLC,

an lllinois liniite dliability company

By: _ YL £
%bfagh, Niztiager

(ALL SIGNATURES MUS 1 BE ACKNOWLEDGED BY A NOTARY PUBLIC)

15
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A notary public or other officer completing
this certificate verifies only the identity of the
individual who signed the document to which
this certificate is attached, and not the
truthfulness, accuracy, or validity of that
document.

STATE CF CALIFORNIA )
COUNTY OF OS5 D«r\&e\ts )
on Mo 4, 25200 before me, R. GJIC*(“ ¢l

a notary public, pers. v‘ally appeared Beth Sabbagh, who proved to me on the baszs of
satisfactory evidence to b the person(s) whose name(s) is/are subscribed to the within
instrument and acknowleciozd to me that hefshe/they executed the same in histheritheir
authorized capacity(ies), and ta! by histheritheir signature(s) on the instrument the
person(s), or the entity upan behalf of which the person(s) acted, executed the instrument.

t certify under PENALTY OF PERJUR'( under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature :Q/ Uh"%\/\wfu (SZAL)

R GARCIA
Comm. $2226800

4 Motary Public. California

e o/ San Bernardino County

S _Cemm. Expires Jan 23, 2022

7

- 1235

16
4822-2790-0083:2



2007845012 Page: 18 of 23

UNOFFICIAL COPY

City National Bank MORTGAGE
Exhibit "A”

LEGAL DESCRIPTION

PARCEL 1:

UNIT 1610 AND GU-110 IN THE 1400 MUSEUM PARK CONDOMINIUMS, AS DELINEATED
ON A SURVEY OF THE FOLLOWING DESCRIBED PROPERTY:

LOT 6 IN CHARLES SHERMAN'S SUBDIVISION AND LOTS 1 THROUGH 7 IN GHARLES
BUSBY'S SUBDIVISION IN SECTION 22, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN {ALSO KNOWN AS PROPOSED LOT 1 IN THE 1400 MUSEUM
PARK RESUBDIVISION), TOGETHER WITH (Air Rights Parcel) THAT PART OF LOTB IN
HOUCHTON'S SUBDIVISION LYING ABOVE A HORIZONTAL PLANE HAVING AN
ELEVAT'CN OF +73.70 FEET ABOVE CHICAGO CITY DATUM, IN THE NORTHWEST
FRACTIONA. QUARTER OF SECTION 22, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRiNZIFAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED APRIL 1,
1904 IN BOOR 7.8 OF PLATS, PAGE 1, AS DOCUMENT NUMBER 3517678, IN COOK
COUNTY, ILLINCIS,

EXCEPTING THEREF.OM THE PARCELS NOTED AS EXCEPTION PARCEL "A" AND
EXCEPTION PARCEL "8" DESCRIBED BELOW, IN COOK COUNTY ILLINOIS:

EXCEPTION PARCEL "A"

THAT PART OF LOT 6 IN CHARLES CHERMAN'S SUBDIVISION AND LOTS 1 THROUGH 7 IN
CHARLES BUSBY'S SUBDIVISION 1M 2 ZCTION 22, TOWNSHIP 39 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, 1.7'G ABOVE A HORIZONTAL PLANE HAVING AN
ELEVATION OF 13,78 FEET CHICAGO CITY DATUM AND LYING BELOWA HORIZONTAL
PLANE HAVING AN ELEVATION OF 35.70 FE=T CHICAGO CITY DATUM AND LYINGWITHIN
ITS HORIZONTAL BOUNDARY PROJECTED VERTICALLY AND DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF 84D LOT 7; THENCE NORTH 89°57'23"
EAST ALONG THE SOUTH LINE OF SAID LOT 7, 45,53 FEET; THENCE NORTH 23.69 FEET:
THENCE EAST 10.02 FEET; THENCE NORTH 11.97 FEET; THENCEWEST 7.19 FEET,
THENCE NORTH 19.60 FEET, THENCEWEST 1.05 FEET, THENCE NORTH 6.54 FEET;
THENCE EAST 0.30 FEET; THENCE NORTH 29.59 FEET; THENCZ EAST 7.86 FEET;
THENCE NORTH 0.35 FEET; THENCE EAST 14.48 FEET; THENCE 1{ORTH 8.87 FEET;
THENCEWEST 16.66 FEET; THENCE NORTH 20.55 FEET; THENUCZWEST 1.41 FEET;
THENCE NORTH 19,29 FEET, THENCE EAST 9.52 FEET; THENCE

NORTH 6.25 FEET; THENCE EAST 7.69 FEET; THENCE NORTH 5.22 FEET; THENCEWEST
2.44 FEET; THENCE NORTH 11.68 FEET, THENCEWEST 18.43 FEET; TH=NCE NORTH TO
THE NORTH LINE OF SAID LOT 6, 22,46 FEET; THENCE SOUTH 89°57'20"WF.ST, 42.48
FEET TO THE NORTHWEST CORNER OF SAID LOT 6; THENCE SOUTH 00°00'4 ("W ST
ALONG THEWEST LINE OF SAID LOTS, 186.07 FEET TO THE POINT OF BEGINN}.G;

ALSO

THAT PORTION LYING ABOVE A HORIZONTAL PLANE HAVING AN ELEVATION OF 13.78
FEET CHICAGO CITY DATUM AND LYING BELOWAN INCLINED PLANE PROJECTED
VERTICALLY AND DESCRIBED AS FOLLOWS: THEWEST LINE OF SAID INCLINED PLANE
BEGINNING ON THE SOUTH LINE OF SAID LOT 7 WHICH BEARS NORTH 83°57'29" EAST,
43.53 FEET EAST OF THE SOUTHWEST CORNER OF SAID LOT 7; THENCE NORTH 23.69
FEET AT THE ELEVATION OF 35.70 FEET CHICAGO CITY DATUM; THE EAST LINE OF SAID
INCLINED PLANE BEGINNING ON THE SOUTH LINE OF SAID LOT 7 WHICH BEARS NORTH
80°57'29" EAST, 563.55 FEET EAST OF THE SOUTHWEST CORNER OF SAID LOT 7; THENCE
NORTH 23.68 FEET AT THE ELEVATION OF 36.77 FEET CHICAGO CITY DATUM; ALSO
THAT PORTION LYING ABOVE A HORIZONTAL

PLANE HAVING AN ELEVATION OF 13.78 FEET CHICAGO CITY DATUM AND LYING
BELOWAN INCLINED PLANE PROJECTED VERTICALLY AND DESCRIBED AS FOLLOWS:
THEWEST LINE OF SAID INCLINED PLANE BEGINNING ON THE NORTH LINE OF LOT6IN
CHARLES SHERMAN'S SUBDIVISION WHICH BEARS NORTH 89°57'29" EAST, 42.48 FEET
EAST OF THE NORTHWEST CORNER OF SAID LOT 6; THENCE SOUTH 22.46 FEET AT THE

A1
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ELEVATION OF 35.70 FEET CHICAGO CITY DATUM; THE EAST LINE OF SAID INCLINED
PLANE BEGINNING ON THE NORTH LINE OF LOT 6 WHICH BEARS NORTH 89°57'29" EAST,
60.91 FEET EAST OF THE

NORTHWEST CORNER OF SAID LOT 6; THENCE SOUTH 22.46 FEET AT THE ELEVATION
OF 32.64 FEET CHICAGO CIiTY DATUM; ALSO THAT PORTION LYING ABOVE A
HORIZONTAL PLANE HAVING AN ELEVATION OF 13.78 FEET CHICAGO CITY DATUM AND
LYING BELOWA HORIZONTAL PLANE HAVING AN ELEVATION OF 27.15 FEET CHICAGO
CITY DATUM AND LYINGWITHIN ITS HORIZONTAL BOUNDARY PROJECTED VERTICALLY
AND DESCRIBED

AS FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT 7; THENCE
NORTH 89°57°29" EAST ALONG THE SOUTH LINE OF LOT 7, 43.53 FEET; THENCE NORTH
23.6° LET; THENCE EAST 10.02 FEET; THENCE NORTH 11.97 FEET; THENCEWEST 7.19
FEET, 1HZNCE NORTH 19.60 FEET; THENCEWEST 1.05 FEET; THENCE NORTH 6.54 FEET;
THENCE ZAST 0.30 FEET; THENCE NORTH 29.59 FEET; THENCE EAST 7.85 FEET;
THENCE ~OMTH 0.35 FEET; THENCE EAST 14.48 FEET TO THE POINT OF BEGINNING;
THENGE NO™ !¢ 8.87 FEET; THENCE EAST 3.70 FEET; THENCE SOUTH 8.87 FEET;
THENCEWEST 2./ FEET TOTHE POINT OF

BEGINNING, ALL IN COOK COUNTY, ILLINOIS, (EXCEPTION PARCEL "A" ALSO KNOWN AS
PROPOSED LOT 2 IN'THE 1400 MUSEUM PARK RESUBDIVISION.)

EXCEPTION PARCEL "B*

THAT PART OF LOT 6 IN SHER)AAN'S SUBDIVISION AND LOTS 1 THROUGH 7 IN CHARLES
BUSBY'S SUBDIVISION IN SECTICN 22, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING AP O'VE A HORIZONTAL PLANE HAVING AN
ELEVATION OF 13.94 FEET CHICAGO Ci1 Y DATUM AND LYING BELOWA HORIZONTAL
PLANE HAVING AN ELEVATION OF 2745 FE-I CHICAGO CITY DATUM AND LYINGWITHIN
ITS HORIZONTAL BOUNDARY PROJECTED VFRT!CALLY AND DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER QF 3AID LOT 7; THENCE NORTH 00°00'58"
EAST ALONG THE EAST LINE OF SAID LOTS, 52.8«( FZET TO THE POINT OF BEGINNING;
THENCEWEST 24.92 FEET; THENCE

NORTHWESTERLY ALONG A CURVE CONCAVE EASTE™{L'f AND HAVING A RADIUS OF
21.73 FEET, AN ARC LENGTH OF 5.62 FEET, A CHORD D!5fANCE OF 5.61 FEET, AND
CHORD BEARING NORTH 07°24'38" WEST TO A POINT OF TANGENCY: THENCE NORTH
48.18 FEET; THENCE EAST TO THE EAST LINE OF SAID LOTS, 2568 FEET; THENCE
SOUTH 53.74 FEET TO THE POINT OF BEGINNING, IN COOK COUNT/_ILLINOIS
(EXCEPTION PARCEL "B" ALSO KNOWN AS PROPOSED LOT 3 IN TRz 1400 MUSEUM
PARK RESUBDIVISION); WHICH SURVEY IS ATTACHED TO THE DECLARAT'ON OF
CONDOMINIUM RECORDED AS DOCUMENT 0812216018, TOGETHER WITH AN
UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS.

PARCEL 2:
THE EXCLUSIVE RIGHT TO USE STORAGE SPACE $-100, A LIMITED COMMON ELEMENT

AS DELINEATED ON THE SURVEY ATTACHED TO THE DECLARATION AFORESAID
RECORDED AS DOCUMENT 0812216018.

Permanent index Numbers: 17-22-105-050-1100; 17-22-105-050-13867

Property Address: 100 E. 14™ St., Unit 1610, Chicago, illinois 60605

A-2
4822-2790-00832



2007845012 Page: 20 of 23

UNOFFICIAL COPY

City National Bank MORTGAGE

Exhibit *B”
STATE-SPECIFIC PROVISIONS
Special Provisions Modifying or Affecting This Mortgage by Reason of the State in Which
the Mortgaged Property is Located. By virtue of the fact that the Mortgaged Property is located

in the State of Ilfinois, the provisions set forth below shall be applicable to this Mortgage, and to
the extent applicable, shall modify, affect and supplement the other provisions hereof.

(a)  Benefits of Act. Mortgagor and Morigagee shall have the benefit of all of the
provisions of the [llinois Mortgage Foreclosure Law (735 ILCS 5/15-1101) (the “Act’), including ail
amendments thereto which may become effective from time to time after the date hereof. If any
provisioz af the Act which is specifically referred to herein is repealed, Mortgagee shall have the
benefit of s1ich provision as most recently existing prior to such repeal, as though the same were
incorporated herein by express reference. In the event that any provision in this Mortgage shall
be inconsistent wita any provision of the Act, the provisions of the Act shall take precedence over
the provisions of 1iis.Mortgage, but shall not invalidate or render unenforceable any other
pravision of this Moitouge that can be construed in a manner consistent with the Act. If any
provision of this Mortasge shall grant to Morigagee any rights or remedies upon default of
Mortgagor which are more "imited than the rights that would otherwise be vested in Mortgagee
under the Act in the absence of said provision, Mortgagee shall be vested with the rights granted
in the Act to the full extent permitied by law. Without limiting the generality of the foregoing, all
expenses incurred by Mortgagee to th= extent reimbursable under Sections 15-1510 and 15-1512
of the Act, whether incurred before orafier any decree or judgment of foreclosure, and whether
enumerated in this Mortgage, shall be audetto the indebtedness secured by this Mortgage or by
the judgment of foreclosure,

(b)  Protective Advances. All advances, slisbursements and expenditures made by
Mortgagee before and during a foreclosure, and befcie and after judgment of foreclosure, and at
any time prior to sale, and, where applicable, after sale; 2" during the pendency of any related
proceedings, for the following purposes, in addition to those ofnerwise authorized by the Mortgage
or by the Act {collectively "Protective Advances"), shall have ine bensfit of all applicable provisions
of the Act, including those provisions of the Act herein below referred to:

(i) ail advances by Mortgagee in accordance witi-tp<-tzrms of the Morigage
to: (1) preserve or maintain, repair, restore or rebuild the inisiovements upon the
Mortgaged Property; (2) preserve the lien of the Morigage or the prinity thereof; or (3)
enforce the Mortgage, as referred to in Subsection (b)(5) of Section 5/15-#502 of the Act;

{i)  payments by Mortgagee of: (1) when due instaltments of princip-. interest
or other obligations in accordance with the terms of any senior mortgage or othe: zrior lien
or encumbrance; (2) when due installments of real estate taxes and assessments, yeneral
and special and all other taxes and assessments of any kind or nature whatsoever which
are assessed or imposed upon the Mortgaged Property or any part thereof; (3) other
obligations authorized by the Mortgage; or (4) with court approval, any other amounts in
connection with other liens, encumbrances or interests reasonably necessary to preserve
the status of title, as referred to in Section 5/15-1505 of the Act;

(i)  advances by Mortgagee in settlement or compromise of any claims
asserted by claimants under senior mortgages or any other prior liens;

(iv) attorneys’ fees and other costs incurred: (1) in connection with the
foreclosure of the Mortgage as referred to in Sections 1504(d)(2) and 5/15-1510 of the Act;
(2) in connection with any action, suit or proceeding brought by or against the Mortgagee
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for the enforcement of the Mortgage or arising from the interest of the Mortgagee
hereunder, or (3) in the preparation for the commencement or defense of any such
foreclosure or other action related to the Mortgage or the Mortgaged Property;

(v)  Morigagee’s fees and costs, including attorneys’ fees, arising between the
entry of judgment of foreclosure and the confirmation hearing as referred to in Subsection
(b){1) of Section 5/15-1508 of the Ac{;

(vi}  expenses deductible from proceeds of sale as referred to in subsections (a)
and (b) of Section 5/15-1512 of the Act;

(vii} expenses incurred and expenditures made by Mortgagee for anyone or
more of the following: (1) if the Mortgaged Property or any portion thereof constitutes one
or morz tuiits under a condominium declaration, assessments imposed upon the unit
owner therac! which are required to be paid; (2) if Mortgagor's interest in the Mortgaged
Property is & leasehold estate under a lease or sublease, rentals or other payments
required to be m#.<e by the lessee under the terms of the lease or sublease; (3) premiums
for casualty and liakaliy_insurance paid by Mortgagee whether or not Mortgagee or a
receiver is in possessioy, if reasonably required, in reasonable amounts, and all renewals
thereof, without regard to the kmitation to maintaining of existing insurance in effect at the
time any receiver or Morigages takes possession of the Mortgaged Property imposed by
Subsection (c}(1) of Section 5/15-1704 of the Act; (4) repair or restoration of damage or
destruction in excess of avaflabie insurance proceeds or condemnation awards; (5)
payments required or deemed by Morgagee to be for the benefit of the Mortgaged
Property or required to be made by the awner of the Mortgaged Property under any grant
or declaration of easement, easement agrezment, agreement with any adjoining land
owners or instruments creating covenants or «esirictions for the benefit of or affecting the
Mortgaged Property; (6) shared or common ‘expense assessments payable to any
association or corporation in which the owner of the Morigaged Propetty is a member in
any way affecting the Mortgaged Property, (7) if th¢-ioan sccured hereby is a construction
loan, costs incurred by Morigagee for demolition, prevaration for and completion of
construction, as may be authorized by the applicable corriitment, loan agreement or
other agreement; and (8) pursuant to any lease or other agrecment for occupancy of the
Mortgaged Property for amounts required to be paid by mortgagci.

All Protective Advances shall be so much additional indebtedness secured b the
Mortgage, and shall become immediately due and payable without notice and with intarast
thereon from the date of the advance until paid at the rate due and payabie after a defau!t under
the terms of the Note.

The Mortgage shall be a lien for all Protective Advances as to subsequent purchasers
and judgment creditors from the time the Mortgage is recorded pursuant to Subsection (b)(1) of
Section 5/15-1302 of the Act.

All Protective Advances shall, except to the extent, if any, that any of the same is clearly
contrary to or inconsistent with the provisions of the Act, apply to and be included in:

(i) determination of the amount of indebtedness secured by the Mortgage at
any time;

(i) the indebtedness found due and owing to the Mortgagee in the judgment
of foreclosure and any subsequent supplemental judgments, orders, adjudications or
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findings by the court of any additional indebtedness becoming due after such entry of
judgment, it being agreed that in any foreclosure judgment, the court may reserve
jurisdiction for such purpose;

(i)  determination of amount deductible from sale proceeds pursuant to Section
5/15-1512 of the Act;

(iv)  application of income in the hands of any receiver or Mortgagee in
possession; and

(v)  computation of any deficiency judgment pursuant to Subsections (b}{2) and
() pi Sections 5/15-1508 of the Act.

(c) Moroageein Possession. In addition to any provision of this Mortgage authorizing
the Morgagee tc icke or be placed in possession of the Mortgaged Property, or for the
appointment of a receivzr, Mortgagee shall have the right, in accordance with Sections 5/15-1701
and 5/15-1702 of the Ac’.-t0 be placed in possession of the Mortgaged Property or at its request
to have a receiver appointed, and such receiver, or Mortgagee, if and when placed in possession,
shall have, in addition to any ut'ier powers provided in the Mortgage, all powers, immunities, and
duties as provided for in Sections 5/15-1701 and 5/15-1703 of the Act.

{d)  Acknowiedgment of Weiver of Hearing Before Sale. Mortgagor understands and
agrees that if an Event of Default shall occt. Morigagee has the right, inter alia, to foreclose this

Mortgage pursuant to applicable Nlinois law; that if the Mortgagee elects to foreclose by
advertisement, it may cause the Mortgaged Froperty, or any part thereof, to be sold at public
auction pursuant to applicable lllinois law. Mortcagor further understands that upon the
occurrence of an Event of Default, the Mortgagee tiay also elect its rights under the Uniform
Commercial Code and take possession of the Collateial and dispose of the same by sale or
otherwise in one or more parcels provided that at least ten (10) days' prior notice of such
disposition must be given, all as provided for by the Uniform Cemmercial Code, as hereafter
amended or by any similar or replacement statute hereafier enacted. Mortgagor further
understands that under the Constitution of the United States and the Constitution of the State of
Hinois it may have the right to notice and hearing before the Mortgaged Prorerty may be sold and
that the procedure for foreclosure by advertisement described above doc: nict insure that notice
will be given to Mortgagor and neither said procedure for foreclosure by advertisement nor the
Uniform Commercial Code requires any hearing or other judicial proceeding. %iORTGAGOR
HEREBY EXPRESSLY CONSENTS AND AGREES THAT THE MORTGAGED PROFERTY MAY
BE FORECLOSED BY ADVERTISEMENT AND THAT THE PERSONAL PROPERTY MAY BE
DISPOSED OF PURSUANT TO THE UNIFORM COMMERCIAL CODE, ALL AS DESZRIBED
ABOVE. MORTGAGOR ACKNOWLEDGES THAT IT IS REPRESENTED BY LEGAL COUNSEL;
THAT BEFORE SIGNING THIS DOCUMENT THIS SECTION AND THE MORTGAGOR'S
CONSTITUTIONAL RIGHTS WERE FULLY EXPLAINED BY SUCH COUNSEL AND THAT
MORTGAGOR UNDERSTANDS THE NATURE AND EXTENT OF THE RIGHTS WAIVED
HEREBY AND THE EFFECT OF SUCH WAIVER.

(e)  Right to Discontinue Proceedings. In the event Mortgagee shall have proceeded
to invoke any right, remedy or recourse permitted under this Mortgage and shall thereafter elect
to discontinue or abandon the same for any reason, Mortgagee shall have the unqualified right to
do so and in such event Mortgagor and Mortgagee shall be restored to their former positions with
respect to the Secured QObligations. This Morigage, the Morigaged Property and all rights,
remedies and recourse of the Mortgagee shall continue as if the same had not been invoked.
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H Waiver of Redemption and Reinstatement. Mortgagor hereby specifically waives
all rights of redemption from sale under any order or decree of foreclosure of this Mortgage on its
own behalf and on behalf of each “Owner of redemption” as defined in Section 5/15-1212 of the
Itinois Code of Civil Procedure (735 ILCS 5/15-1212), and alf other persons, to the full exient
permitted by Section 5/15-1601(b) of the Act and any successor provisions. Mortgagor hereby
waives any right to reinstate the Loan as provided in Section 5/15-1602 of the Act.

(o)  Business lLoan Recital: Statutory Exemptions.

(x}  Mortgagor acknowledges and agrees that {i} the proceeds of the loans will
“o.used in conformance with subsection {1){L) of Section 4 of the Interest Act (815 ILCS
2057.01 et seq.); (i) that the indebtedness secured hereby constitutes a business loan
whict: cumes within the purview of subparagraph (1){C) of said Section 4; and (jii) that the
loans a2 exempt transactions under the Truth-in-Lending Act, 15U.8.C. Sec. 1601 et seq.

(y) * Morigagor acknowledges and agrees that the transaction of which this
Mortgage is a be<tis a transaction which does not include either agricultural real estate
(as defined in Sectio:t 15-1201 of the Act) or residential real estate (as defined in Section
151219 of the Acf),

{hy Morgagee’s Lien vor Service Charge and Expenses: Maximum Indebtedness
Secured. At all times, regardless of-wiiether any loan proceeds have been disbursed, this

Mortgage secures (in addition to the Indcitedness disbursed from time to time) the payment of
any Protective Advances and all other expenses-and advances due to or incurred by Mortgagee
in connection with the Indebtedness and which are to be reimbursed by Mortgagor under the terms
of this Mortgage, or the other Loan Documents; provided, however, that in no event shall the total
amount of the Indebtedness plus such additional amourits exceed 200% of the original principal
amount of the Note.

()  Euture Advances, Construction Advances aiid Revnlving Credit Advances. This
Mortgage also secures all future advances, construction advancs, revolving credit advances and
letters of credit made within twenty (20) years from the date hereot nizde or to be made under the
notes, which future advances, construction advances, revolving credir-advances and letters of
credit shall have the same priority as if all such future advances, constructivi advances, revolving
creditadvances and letters of credit were made or issued on the date of execuiicn hereof. Nothing
in this section or in any other provision of this Mortgage shall be deemed eitiler f-an obligation
on the part of Mortgagee to make any future advances, revolving credit advances or «©-issue any
letters of credit other than in accordance with the terms and provisions of the Loan Coruments or
{ii) an agreement on the part of Mortgagee or any lender to increase the amount of the Loan or
the aggregate principal amount of the note, taken together, to any amount in excess of ihat set
forth in the Loan Documents

(g)  Business Loan/Property Not Owner-Occupied. Morigagor represents and warrants

to Morigagee that the Loan evidenced by the Note is a business loan transacted solely for the
purpose of carrying on the business of Mortgagor, and that the Property is not, and will not be,
owner-occupied.
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