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THIS AREA FOR RECORDER'S USE ONLY

CONSTRUCTION i.*aN MORTGAGE AND SECURITY
AGREEMENT WITH COLLATERAL ASSIGNMENT
OF LEASUS AND RENTS
[RECOURSE/PREPAYMEINT] LOAN # 8420-01812

THIS CONSTRUCTION LOAN MORTGAGE AND SECLRITY AGREEMENT WITH COLLATERAL
ASSIGNMENT OF LEASES AND RENTS (this "Morigage") va'ed_4/3/2020, between _GERARDUFAND
ADELINA DELGADO(the "Morigagor"). and COMM UNITY INVL5TMENT CORPORATION, an [llinois not-
for-profit corporaiion, having its principal place of business at 222 Saith itiverside Plaza, Chicago, IL 60606
("Mortgagee” herein). % DL'}\"] fek ®

RECITALS

WHEREAS, Morgagor cxecuted and delivered to Mortgagec, 2 Five Year Adjustable Rate Construction Loan
Note [Recoursc] of even date herewith in the principal amount of TWQ HUNDRED AND FIFTY THOUSAND
Dollars ($250,000.00), (the “Loan”) which bears interest at the rate, and is payable in installmenis aud on the dates,
provided for therein, with a {inal payment, if not sooner paid, on _10/1/2030. and which note togerker with all notes

delivered in substitution or exchange therefor are hercinafter collectively called the "Note;" and

WHEREAS, Mortgagee requires that the prompt payment of the Note, including the interest duc in accordance with
the terms thereof, and any additional indebledness accruing to Mortgagee pursuant to the Note, be secured by this

Mortgage:

WHEREAS, Mortgagee requires that the Mortgagor provide a guarantor {the “Guarantor™) (o execute a Guaranty of
Payment and Completion (the ~Guaranty™) dated as ol the date hereof securing certain obligations under the Loan
Documents {defined below) for the henefit of the Mortgagee in order to induce Mottgagee to make the Loan w;

NOW, THEREFORE, Morigagor (o secure payment of the indebtedness due or to hecome due pursuant 1o the Note,
this Mortgage (the Note. the Mortgage, the Guaranty and any other documents evidencing or securing the L.oan are
collectively referred Lo hercin as (he “Loan Documents™). and the performance of the covenants hergin and therein
contained 1o be performed, kept and observed by Morigagor, and for other good and valuable consideration, the receipt
and sufficiency of which is herehy acknovledged does hereby MORTGAGE. GRANT and CONVEY unto
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Mortgagee. its successors and assigns, the real estate situated in the City of CHICAGQ, County of COOK, and
State of Hlinois, as more particularly described in Exhibit A attached hereto and made a part hereof,

TOGETHER with all casements, rights of way, licenses. privileges, tencments, hereditaments and appurienances
helonging thereto and all rents, issues, praceeds and profits therefrom, including all righ. title, estate and interest of
Mortgagor therein at law or in equity:

TOGETHER with all buildings. structures and improvements now or hereafier erected thereon and all materials
intended for construction, reconstruction, alieration and repair of such buildings. structures and improverments now or
hercafter crected thercon, all of which materials shall be deemed to be included within the real estate immediately
upon the delivery thereof to the premises. and also all machinery, apparatus, equipment, goods, systems and fixtures
of every ki and nare now or hereatler located in or upon or affixed to said real estate or any part thereof, owned
or hereafter acnuired by Mortgagor and used or usable in conncction with any present o future operation of Lhe
building on the real cstate, including without limitation, all heating, lighting, refrigerating, ventilating, air
conditioning. air ¢roling, lifling. tire extinguishing, plumbing, cleaning, communications. and power equipment.
systems and appuratus. ai! gas, water and electrical equipment, systems and apparatus; all engines. motors. fanks,
pUMpS, Screens, Storm Goeds, storm windows, shades, blinds, awnings, floor coverings. cabinets, partilions, conduils,
ducts and compressors; andal! items of furniture, furnishings. equipment and personal property owned by Mortgagor
and used in the operation i said real estate; it being understood and agreed that all such machinery, cquipment,
apparatus. goods. systems and fixiures 2i¢ or will become a part of the reul estate and are acknowledged to be a portion
of the sceurity for the indebtedness secured hereby and covered by this Mortgage: and as 1o any of the aloresald
property which docs not so form a part ¢f the real estate or does not constitute a “fixture” [as defined in the Uniform
Commercial Code of the State of Hlinois (@2 “V'ode")). this Mortgage is hereby deemed to be a Security Agreement
under the Code for the purpose of ereating o $<Curity interest in such property. which Mortgagor herehy grants to
Mortgagee as "Secured Party” (as defined in the Lade): all of the foregoing, taken together with the real estale, are
hercinafler sometimes collectively referred to as the "Morigaged Premises.”

TO HAVE AND TO HOLD, the Mortgaged Premises unio Mortgagee, its successors and assigns, [orever, lor the
uses and purposes set forth herein, Mortgagor covenants that atine time ot the execution and delivery of this Morigage
it holds fee simple title to the Mortgaged Premises and has the righ and power, and bas been duly authorized and
directed, 10 grant, morigage and convey the same in the manner and’teem herein provided; and that the Mortgaged
Premises are frec from all licns and encumbrances whatsoever exceptingunly the licn of gencral and special real cstate
taxes not yet due and payable: and the Sccond Mortgage Lien, if any, which ias been heretofore disclosed Lo and
approved in writing by Marigagee: and that Mortgagor will defend the rights-and privileges accruing to Mortgagee on
account of this Mortgage forever against all lawful claims and demands whatsocyer.

THIS MORTGAGE 18 GIVEN TO SECURE: (i) payment of the indebtedness secnred hercby: and (ii) the
performance of cach and every of the covenants, conditions and agreements contained iit e Note. this Mortgage or
jin any other instrument Lo which reference is expressly made in this Morigage.

MORTGAGOR., for itself. its successors and assigns, HEREBY COVENANT AND AGREE W1 WORTGAGEE
that:

1. PAYMENT AND COMPLIANCE WITH NOTE.

Morigagor will duly and punctually pay all principal and interest due on the Note and any late charges
required thercunder, and the principal of, and interest on, any Future Advances {as hereinafier defined)
secured by this Mortgage. and will otherwise comply with the terms and conditions of the Note. at the times

and in the manner therein provided.

2, OTHER PAYMENTS.

Mortgagor will dulv and punclually pay monthly in equal installments to Morigagee or a depositary
designaled by Mortgagee, in addition to and together with the monthly instaliments of intergst or principal
and interest due on the Note, and concurrently therewith, uniil the principal indebiedness evidenced by the

Note is paid. the following:
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(a) a sum cqual to the amount estimated by Mortgagee as sufficient to ensure that at least thirty (30)
days betore cach installment of real estate taxes is due, there shall be on deposit an amount equal to
one hundred ten percent { 110%) of the real estate tax bill for the Morigage Premiscs lor the previous
calendar vear, or such other amount as Mortgagee shall determine, in its reasonable diseretion o
pay all Impositions (as hereinafier defined) falling duc with respect (o the Monigaged Premises; and

{b) a sum equal to the amount estimated by Morigagee as sufficient to ensurc that a least thirty (30
days beforc the expiration date or dates of the palicy or policies to be renewed. there shall be on
deposit an amount equal lo one hundred ten pervent (110%) of the premium or premiums for Lhe
Mortgaged Premises for the previous calendar year, or such other amount as Mortgagee shall
determine in its reasonable discretion to pay all premiums [or insurance required under paragraph 4
tereol (herein sometimes referred 10 as the “Premivms™).

All such paynents described in this paragraph 2 shall be held by Morigagee or the depository designated by
Mortgagee. i s, without the aceruing of any obtigation for the payment of interest thereon, When the
indchtedness secured hereby has been paid in full, any remaining deposits shall be refunded to Morigagor.
The deposits requirer 1 be maintained hercunder are hereby pledged as additional security for the prompt
payment of the Noie and any other indebtedness secured hereby and shall be applied for the purposes herein
expressed and shall not Lesalject to the direction or contral of Morlgagor.

If the funds so deposited are insuificient Lo pay, when due, all Tmpositions or Premiums as aforesaid,
Mortgagor will deposit, within ten (10) days afier receint ol demand theretor, such additional funds as may
be necessary to pay such Impasilions or Premiums. 1f the funds deposited exceed the amounts required 1o
pay such Impositions or Premiums, the gvass shall be applied to a subsequent deposit or depasits.

Neither Mortgagee nor any depository designated by Mortgagee shall be liable for any failure to make the
payments of Premiums or Impositions unless Murtaagor, while not in default hereunder, shall have requested
Mortgagee or such depository to make application of suck deposits to the payment of the particular insurance
Premiums or Tmpositions, accompanicd by the bills Bir such insurance Premiums or Tmpositions.
Notwithstanding the foregoing, Mortgagee may. at its optior, make or cause the depository lo make any such
application ol the aforesaid deposits withoul any direction ¢request to do so by Mortgagot,

PAYMENT OF TAXES.

Unless reserves have been established for such impounds, Morgagor shali iy, of cause 10 be paid, prier to
the applicable due date. all taxes, assessments, gencral or special, and other charges levied on or assessed.
placed, confimed or made against the Morigaged Premises. or which become o ficn upon or against the
Mortgaged Premises or any partion thereof or which become payable with respect thirete or with respect (0
the use. oceupancy or possession thereof ("Impositions” herein). Mortgagor will formish o Mortgagee a
receipt evidencing payment of alf applicable Impositions within sixty (60} days of the apriicable due date.
Mortgagor reserves he right to contest real estale (ax payments in good faith provided that Wiortzagar gives
writlen notice o Mortgagee ol such contest and tenders Lo the Mortgagee such security for the payment of
real estate taxes and the protection of the security of this Mortgage as the Morlgagec may redsonably require
a6 later than ten (10) business days prior to the due date for the tax.

INSERANCE.

A. Mortgagor will keep and maintain, at its solc cost and expense. insurance policies wilh respecl to
the Mortgaged Premises issued by insurance companies approved by Lender and covering loss by
perils, hazards, liabilities and other risks and casualties and in Jorm and such amounts as required
by Lender. Each carrier providing the insurance Coverages requircd by this Section 4.A shall be
licensed in Illinols and have a rating of at least A- or betier from A.M. Best's Raling Service and 8
financial size of Class V1 or higher. Policies (or evidence ol insurance signed by @ licensed agent
and printed on ACCORD Form 28 for Property Insuranee and on ACCORD Form 25-8 for Liability
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Insurance) in form and amounts reasonably satisfactory to Lender, endorsed Lo protect Lender's
interest with the standard mortgagee clause and loss payable clause in favor of Lender, shall be
delivered to Lender, together with evidence of renewals and the payment of premiums.

(1) Morigagor shall keep the improvements now existing or hereafler erected on Mortgaged
Property insured for the “full insurable value™ of the Mortgaged Property under a replacement
cost form of insurance policy against loss or damage resulting from, tire, windstorms,
cxplosions, and other hazards as may be required by Lender: and

{ii) Comprehensive liability and properly damage insurance: and

(iii) Builder’s Risk insurance covering malerials. supplies, cquipment, machinery, aute, and fixtures
that are or will be part of the Mongaged Premises for any and all construction. including
improvements, betterments and/or repairs; and

{iv) 3ailer and mechanical coverage: and
(v) Law/oruinance insurance coverage; and

(vi) Such othel ugucance in amounts and against such insurable risks as Mortgagee may
from time 1o tme reezonably require,

All poticies of insurance (equired hereunder shall be in forms acceptable 1 Morigagee and shall
contain a pravision requining that the coverage evidenced thereby shall not be terminated or
materially modified without thix—{30) days prior writicn notice tu Morigagee. Morigagor will
obtain waiver of subrogation endorsericiits where applicable. Mortgagor will deliver 10 Mortgagec
the originals of all insurance poficics, ot certificates thereol with copies of the original policies, and
all additional, renewal ot replacement policiis not kess than thirty {30) days prior Lo their respective
expiration dates.

The Mortgagor hereby irrevocably assign (o the Mortgagee all uncarned premiums (current o
future). and claims (current or future), of any paiicy or poligies of insurance required © be
maintained hereunder. or any renewals thereof, as fiurthe security for the pavment of the
indebledness secured hercby. In the event of a foreclosure sale or other transfer of title Lo the
Mortgaged Premises it extinguishment of the debt secured leicby. all right, title and interest of
Mortgagor in and to any policy or poficies of insurance then in tope will pass 1o the purchaser or
grantee Lhercol subject to the rights of the Mortgagee hereunder, 1f any.

Unless provided with cvidence of the insurance coverage required herein, Mortgagee, may purchase
the requived insurance at the expense of Mortgagor and such insurance coverage: riav. but need not,
pratect the interest of the Mortgagor. The coverage purchased may, but need not, pay any claim
made lo Mortgagot, subject Lo the rights of the Mortgagee 10 such proceeds [roni auy claim in
connection with the Mortgaged Premiscs. Any costs for the purchase of such insurcnor for the
Morigaged Premises, will be ihe responsibility of the Morgagor, including interest and other
charges which may be imposed in conmection with the placement of the insurance, until the effective
date. the cancellation, or expiration of the insurance. The cost of such insurance will be added (o
the monthly payment or may be added to the iolal outstanding balance or obligation at Morlgagee’s
option. The cost of the insurance may be more than the cost of insurance the Mortgagor may be

able ta vbtain.

In the event of any loss (o or damage of the Mortgaged Premiscs by fire or other casualty. Mortgagor
will give immediale notice thereof to Mortgagee and Mortgagee may thereupon make proof of loss
or damage il the same is not promptly made by Mortgagor or the holder of the Sccond Mortgage
Lien. it any. All peoceeds of insurance shal) be payable 1o Mortgagee and gach insurance company
with which 4 claim is filed is authorized and dirccted to make payment thereof directly to Morlgapee.
Provided an Fyent of Default has not occurred or is existing, Mortgagor shal! be autharized and
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empowered (o settle, adjust or compromise any claim for loss, damage or destruction under any
policy or policies of insurance: provided, however, that if the same is not cffected by Morlgagor
within ninety {90) days of such loss or damage, Mortgagee may scltle, adjust or compromise such
claim without notice (o or the consent of Mortgagor, Pursuant to the terms of paragraph 3 hereof,
all insurance proceeds shall be applied to: i) the restoration, repair, replacement or rebuilding of the
Mortgaged Premises and/or ii) 1o and in reduction of any indebtedness secured by this Mortgage, in
Mortgagee's sole and absolute discretion.

5. DAMAGE OR DESTRUCTION,

A,

Tn the event of damage (o or destruction of the Mortgaged Premises, in whole or in part, Mortgagcee
shall make the proceeds received under any insurance policies available to Mortgagor for the
rebuilding and restoration of the Mortgaged Premises, subject to Lhe following <onditions: (a)
Morigagor is not then in default under any of the terms, covenants and conditions of this Mortgage,
e tlote, or any other Loan Document; (b) all then-cxisting leases shall continue in tull force and
efiecCwithout reduction or abatement of rental income(except as rental income may be covered by
lnss of veits insurance); (c) Mortgagee shall be given satisfactory proof that such improvements
have beea fallv restored or that by the expenditure of such proceeds will be fully restored, tree and
clear of 4t liens. except as to the lien of this Mortgage and the Sccond Mortgage Lien, if any: (d) il
such proceeds are iasufficiem 1o restore or rebuild the improvemems, Mortgagor will deposil
promptly with Mcilgages the amaount deficient in order to restore or rebuild the improvements: (c)
il Mortgagor fails wit|iin a ceasonable period of time, subject to delays heyond its control, 10 restore
or rebuild the improvemer:s, then Mortgagee, atits option, may restore or rebuild the improvements,
for ar on behalf of Mortgago aiid for such purposes may do all necessary acts. including using the
funds resulting from an insuran:~-claim and other funds deposited by Morlgagor pursuant lo this
Mortgage: (f) waiver af the right of suhrogation shall be obtained from any insurer under such
policies of insurance who. at that time, claims that no liability exists as Lo Mortgagor or the insured
under such policics and (g) the excess ¢1 stid insurance proceeds above the amounl necessary (0
complete such restoration shall be applied 25 o zredit upen any portion of the indebtedness secured
hereby. In the event any of the foregoing conZitions are nol or cannol be satisfied in the sole and
absoluie discretion of the Mortgagee. then Moripagre may use or apply Lhe proceeds as 2 credit
upon any poition of the indebtedness herchy seewrzd. Under na circumstances shall Mortgagee
become personally liable for the fulfillment of the lerms, covenants and conditions contained in any
lcases with respect to the Mortgaged Premises nor becolns culigated to take any action to reslorc
the improvements comprising the Mortgaged Premises.

In the event Morigagee elects 1o apply such proceeds to restoring the imnrovements, such proceeds
shall be made available, from time to time. upon Morigagee being farnished with satisfactory
evidence of the estimated cost of such restoration and with architect's certifieats. waivers af lien,
contractors sworn staements and other evidence of cost and of paymeste asidorigages may
regsonably require and approve. and il the estimated cost of the work exceeds tenpercent (10%) of
the original principal amount of the indebiedness secured hereby, with all plans aa¢ specifications
for such rcbuilding or restoration as Mortgagee may reasonably require and approve. 'S0 payment
made prior (o the final completion of the work shall exceed ninety percent (90%) of the value of the
work performed, from time to lime, and at all times the undisbursed batance of said proceeds
remaining in the hands of the Mortgagec shall be at least sutticient to pay for the cost of completion
of the work, (ree and clear of all licns.

6. CONDEMNATION,

Al

All awards heretofore or hereafter made or (o be made to Mortgagor by any governmental or other
lawful authority for any taking, by condemnation or eminent domain of the whole o7 any patt of the
Morigaged Premiscs or any improvement localed thercon or any easement therein or appurtenant
thereto are herchy assigned by Martgagor to Mortgagee, which award Mortgagee is hereby
autharized to colleet and receive from the condemnation authorities, and Mortgagee is hereby
authorized to give appropriate receipts and acquittances therefor. and Mertgagee shall use or apply



2010820266 Page: 7 of 22

UNOFFICIAL COPY

the proceeds of such award or awards in the same manner as is s¢t forth in paragraph 5 above with
respect to insurance proceeds received subscguent to a fire or other casualty affecting all or any part
of the Morigaged Premiscs. Morigagor covenants and agrees to give Immediate notice to Mortgagee
of the actual or threatened commencement of any such proceedings under condemnation or eminent
domain alTecting all or any part of the Mortgaged Premises.

B. In the event of any damage or taking by emtinent domain of less than ali of the Morigaged Premises,
Mortgagee shall make available the proceeds of any award received in connection with and in
compensation for any such damage or taking for the purpose of rebuilding ang restoring the
Mortgaged Premises, subject to the terms and conditions set forth in subparagraph A, above. In
the event any of the foregoing conditions are not or cannat be satisfied, then Mortgagee may use or
apply the award as a credit against any portion of the indebtedness hereby secured. Under no
circumstances shall Mortgagee become personally liable for the fulfillment of the terms, covenants,
and conditions contained in any lease with respect to the Morigaged Premises nor become obligated
+0 tzke any action Lo restore the improvements.

C In the.évei Mongagee elects to apply such award (o resloring the improvements, the proceeds
thereot saalt b made available upon the terms and conditivns set forth in subparagraph 5B above.

MAINTENANCE OF MOPTGAGED PREMISES.

Mortgagor shall keep and mantain, or cause to be kept and maintained, the Mortgaged Premises in good
order. condition and repair and wi't make. or cause to be made, as and when neccssary, all repairs. renewals
and replacements, as and when necessary, structural and non-structural, exterior and interior, ordinary and
extraordinary, Morigagor shall refrain fiom and shall nat permit or suffer the commission of waste in or
ahout the Morlgaged Premiscs not remove, demitish or alter the structural character af any improvements o
any time erceted on the Mortgaged Premiscs except in accordance with the provisions of the Construction
Loan Agrcement hereinafter described and otherwis: upon the prior written consent of the Mortgagee. All
rehubilitation to and construction performed in. o4 ov about the Mortgaged Premiscs shall be in strict
conformance with the provisions of paragraphs 3, 6. an< 8 hercof.

To the extent required by Mortgagee or the holder of the “.ccond Mortgage Lien, if any, Mortgagor will
promptly repair, restore, replace or rebuild any part of the Mort/aged Premises which may be damaged or
deswroyed by fire or other casualty or taken under power of eminetit-domain.

Mortgagor grants w Mortgagee and any person authorized to acl on bekalf 0f Mortgagee the right 1o enter
upon the Morigaged Premises and inspect the same at all reasonable times, provided however, nothing
contained hercin shall be construed as an obligation on the part of Mortgages 10 nake such ingpections. All
inspections conducted by the Mortgagee shall be [or its own benelit and not the bineli; of the Mortgagor,
and may niol be relied upon by Morigagor for any purpose.

COMPLIANCE WITH LAWS.

Morgagor shatl promptly comply, or cause compliance with, all present and future laws, rules, ordinances,
regutations and other requircments of each and cvery governmental authority having jurisdiction over the
Mortgaged Premises with respect 1o the construction, rehabilitation, use or aperation of the Mortgaged
Premiscs or any portion thercof.,

REPORTS.

Morigagee shall receive such reports as are req wired of Mertgagor i the time and in the reporting format, as
shall be disclosed o Mortgagor from time 1o lime in writing, The Morlgagor agrees to provide such timely
reporting o the Mortgagee as a matetial inducement 1o the Mortgagee to make the Joan evidenced by the
Note. Failure by Morigagor to make the said reporting 1o Morigagee within thirty (30) days alter the dates
specified in writing by Morlgagee shall constitute an Fvent of Default hereunder al the election of the
Morigagee. 1n addition, Morigagee may impose, at its election. a fee of $500 per month upon the Mortgagor
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for the Morigagee's administrative handling of late reporling required of the Mortgagor, which unti} paid
shall be secured by this Mottgage as additional indebledness of the Mortgagor.

CONSTRUCTION LOAN AGREEMENT.

The indebledness evidenced by the Note and secared by this Mortgage is to be used for the acquisition (or
refinance) and rehabilitation of certain buildings. structures and improvements on the real estate herein
described in accordance with the provisiens of the Construction Loan Agreement among Mortgagor and other
parties dated of even date herewith (“Construction Loan Agreement™), Mortgagor covenants that it will
perform all the terms, covenants, and conditions of the Construction Loan Agreement to be kept and
performed by Morigagor. All advances and indebtedness arising and accruing under the Construction Loan
“erezment from Lime to time shall be secured hereby to ihe same extent as though the Construction Loan
AgreGment were {ully incorporated in this Morigage. The occurrence ol an Event of Default under the
Constiuciion Loan Agreement which is not cured within the applicable grace period, shall constitute an Event
of Detauit inder this Morigage entitling Morigagee to all of the riglus and remedics conferred upon
Morlgagee by Uie terms of the Note and this Mortgage. In the event of any contlict between the terms of this
Mortgage, the 4oz and the terms of the Construction Loan Agecement, the terms of the Note and this
Mottgage (incluing, »vithout limitation. provisions relating 1o notice or waiver thercol). shall prevail over
the Construction 1.oan Azreement,

SALES, TRANSFER, ASSIGNMENT OR ADDITIONAL ENCUMBRANCE.

Mortgagor shall not. without the priir vritten consent of Mortgagee first ohtained. option, sell, contract to
sell, assign, transfer, mortgage, pleuge; Sypothecale, or otherwise dispose of or encumber, whether by
operation of law or otherwise, any or all ol its their interest in the Mortgaged Premises. Any such option,
sale, contract, assignment, transfer. mortgags, pledge. hypothecation, ot other disposition or encumbrance
made without Mortgagee’s prior written consent shill give Mortgagee the right, al its option, lo accelerate
the indebtedness secured by this Morgage causing ‘e full principal balunce. all uccrued and unpaid interest
thereon. and any other sums secured hereby to become Jinmediately dug and payable and thereufler shall bear
interest at the Default Intercst Rate. 1f the Mortgagor is a party ership. the Mortgagor shall not sufler or permit
any change in or substitution or withdrawal of any general partner or the sale, assignment, pledge, or other
wanster of fifty pereent (50%) or more ol the partner interests 70 the partnership without the prior writlen
consent of the Mortgagee. | the Morigagor is a cotporation, the-Martgagor shall not suffer or permit any
sulc. assignment or other transfer of fiity percent (30%) or more of the: siuck of said corporation, without the
prior written consent of the Morlgagee. If the Mortgagor is a limited liatility company, the Marigagor shall
not suffer or permit any change in or substiwtion or withdrawal of any nanacer or (he sale, assignment.
pledge, o other transfer of fifty percent (50%) or more member interest in (hg company without the prior
written consent of the Morigagee.

Any such sale, transfer. assignment, pledge, conveyance or substitute made without Lag vorigagee's prior
written consent shal! give the Mortgagee the right. al its solc option, to accelerate the indetiecness scoured
by this Morigage causing the full principal balance, all accrued and unpaid interest thereon. wisd any other
sums sceured hereby to hecome immediately due and payable and thereafier shal) bear interest at the Default
Rate.

LATE CHARGE.

In the cvent any installment or other amount duc hereunder shall be delinguent and remain unpaid as of the
fifteenth (15th) day of the month in which such payment is duc during the period when interest alone is
payable., or as of the first (Ist) day of the month tollowing the munth in which such payment is due during
the period when installments of principal and interest are payable, there shall be due. at the option of the
Mortgagee. u monthly late charge cqual to five percent (5%) of the amount of such delinquency.
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PREPAYMENT PRIVILEGE.

Privilege is reserved W prepay in whole o in onc or more monthly installments or principal upon thirty (30)
days’ prior written notice Lo the Mortgagee subject to a prepayment fec equal to three percent (3%) of the
amount of any full or partial principal prepuyments made prior to the first anniversary of the loan ¢losing for
such Mortgage, declining by one percent (1%) on each subsequent anniversary of the loan closing with na
prepayment fec afier the thied anniversary of the loan closing for such Mortgage.

PRIORITY OF LIEN: AFTER-ACQUIRED PROPERTY.

A, This Mortgage is and will be maintained as a valid [irst morigage lien on the Morigaged Premises,
and shall at all dmes be prior and superior to any other mortgage or trust deed securing any
obligations now or hereafter becoming ar falling due. Morigagor will not, directly or indircctly.
Jreate or suffer or permit to be created, or o stand against the Morigaged Premises, or any portion
Zner=of, or against the rents, issucs and profits therefrom, any lign, sccurity interest, encumbrance
or churge either prior or subordinate 1o or on a parity with the lien of this Mortgage.

B. Mortgagor will keep and maintain the Martgaged Premises free from all liens for monies due and
pavable (o perseas furnishing labor of providing materials 1o the Morlgaged Premises in connection
with any rehabiliation, construction. modification. repair or replacement thereof. [T liens shall be
filed against the Morgaged Premiscs, Mortgagor agrees ta immediately cause the same Lo be
dischatged of record.

C. In no event shall Mortgagordo. orpermit to be donc, or emil o do. or permit the omission of. any
actor thing, the doing of which,&-umission to do which, would impair the securily of this Mortgage.
Mortgagor shall not iniliate, join in or"ceasent Lo any change in uny private restriction or agreement
materially changing the uses which may be made of the Morigaged Premises or any part thercol
without the prior written consent of Moitezgee lirst obrained.

D. All property of every kind acquired by Mortgagor Aftzr the date hereof which is required or intended
by the terms of this Mortgage to be subjected to tae iten of this Mortgage shall, immediately upon
the acquisition thereaf by Morlgagor, and withoutany fucther morgage, conveyance. assignment or
transicr, become subject to the lien and security ol this Morigage. Morigagor will do such further
acts and execute, acknowledge and deliver such funibar conveyances, morigages, seeurity
agreements, financing statements and assurances s Mortsugre shall reasonably requirc for
accomplishing the purposes of this Mortgage.

E. I any action or proceeding shall be instiluted to evict Morigagor 1o recover possession of the
Mortgaged Premises or any part thereof or (o accomiplish any other purpose whith would materially
affiect this Mortgage or the Mongaged Premises, Morigagor will immedintely-wpei: service of notice
thereof, deliver to Morigagee & true copy of cach petition, summons, complaint/ne ice of motion,
order 1o show cause or other process. pleadings. or papers, however designaled, served in any such
gelion or proceeding.

MORTGAGEE'S RIGHT TO CURE.

If Morigagor shall default i the performance or obscrvance of any term, covenant. condition or obligation
required 1o be performed or observed by Mortgagor under this Mortgage, then, without waiving or releasing
Mortgagor from any of its obligations hereunder, Mortgagee shall have the right, but shall be under no
obligation. to make any payment and/or perform any act or lake such action as may be appropriate lo cause
such (erm, covenant, condition or obligation to be promptly performed or observed on behal { of Mortgagor.
All sums expended by Mortgagee in connection therewith, including without limitation reasonable attorncy's
fees and expenses, shall become immediately due and payable by Mortgagor upon written demand therefor
with interest at the Default Tnterest Rate (as hereinafier defined) from the date of advancement by Mortgagec
until paid and shall be secured by this Mortgage. Morigagor shall have the same rights and remedies in the
event of nonpayment of any such sums by Mortgagor as in the case of a default by Mortgagor in the payment
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ot the indebledness evidenced by the Note,

DEFAULT INTEREST RATE.

The "Default Interest Rate” shall mean interest al a rate equal to five (5) percent per annum above the then-
current interest rate under the Note.

INDEMNIFICATION,

Mortgager will protect, defend, indemnily and save harmless Mortgagee from and against all liabilities,
o'tigetions, claims, damages. penallies. causcs of action, costs and expenses (including without limitation
reasorable attomey's fees and expenses). imposed upon or incutred by or asserted against Morigagee by
reasor of [a) the ownership of the Morigaged Premises or any interest therein or receipt of any rents, issues,
proceeds ot profits therefrom: (b) any accident, injury to or death of persons or lass of or damage Lo property
occurring 1,/ tn)or about the Mortgaged Premises or any part thereof or on the adjoining sidewalks, curbs,
vaulls and vavitspare, if any, adjacent parking arcas, sireets or ways; (c) any usc, nonuse or condition in, on
or about Lhe Mottgazed Premises or any part thereol or on Lhe adjoining sidewalks, curbs, vaults and vault
space. il any, the adyacent. parking areas. srcels or ways: (d) any failure on Lhe part of Mertgagor to perform
or comply with any of the torrvs of this Mortgage: or (¢) performance ol any labor or services or the furnishing
of uny materials or other pfoperry.in respect of the Mongaged Premises or any part thereof. Any amounts
payable by Mortgagee by reawon of the application of this paragraph shall become immediately due and
payable and shalt bear interest at/the Default Tnierest Rate from the date loss or damage is sustained by
Mortgagee until paid. The obligations o Mortgagor under this paragraph shall survive any termination or
satisfaction of this Mortgage.

ASSIGNMENT OF RENTS AND LEASEY,

As additional security for the obligations secured by chise Mortgage. Mortgagor hereby transter and assign to
Morigagee. all the rights, title and interest of Morigagar.as lagsor, in and to all [eases affecting the Morlgaged
Premises and any rencwals or extensions thereol, and all futary feases made by Mortgagor with respect to the
Mortgaged Premises, and all of the rents, issues. proceeds < profits therefrom: provided that Morigagor
shall have the right to collect and retain such rents so long as £1 Evznt of Default has not occurred or is
existing. Notwithstanding the foregoing. the assignment of rents wnd-ieascs made by Mortgagor hereunder
shall be deemed a present assignment.

Mortgagee shall nol be ebligated w pertorm or discharge. hor docs Morigag se heeeby undertake 1o perform
or discharge, any obligation, duty or liability under any of such feases. and Mortgagor hercby agree lo
indemnify, defend and hold Mortgagec harmless of and from all liability, loss or daniage which it may incur
ander sail leases or under or by reason ot the assignment thereol and all claims and 22rands whatsoever
which may be asserted against Morigagee. Should Morgagee incur any liability, loss of damage under said
leases or under or by reason of the assignment thereof. or in the defense of any claims or teinands made in
conncction therewith, the amount thereof, including without limitation reasonable atorncy ¢ fees and
expenses, shall be secured hereby, and shall become immediately due and payable upon demand with interest
at the Delault Interest Rate from the dale of advancement by Mortgagee until paid.

Upon the occurrence or existence of an Event of Detfault, Mortgagee, er any authorized agent of Mortgagee
or any judicially-appoinied receiver, shall be entitled o enter upon, loke possession of and manage the
Mortgaped Premiscs and to collect the rents therefrom including any rents past due. All rents collected by
any of the foregoing parties shall be applied first to payment of the cosis of management of the Mortgaged
Premises and collection of rents. including without limitation receiver's fees. premiums or bonds and
reasonable attorney's fecs and expenscs, and then to the sums secured by this Morigage. Any such party shall
be liable 1w account only for the rents actually received.

EVENTS OF DEFAULT.
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Each of the following shall constitute an event of default ("Event of Delault"y:

1.

If a default, other than the punclual payment of all sums due under the Note or this Martgage. shall
acewr in the performance or observance of any covenant, term, provision or condition of this
Mortgage so be performed or observed by Mortgagar which default is not otherwise specified in this
Paragraph 19. and such default shall remain uncured after a date specitied by Mortgagee in wrillen
notice 10 Mortgagor declaring such default but in no event shall such date be less than thirty (30)
days rom the clfective date of such notice, or if there is a default in the payment ol any sumns due
under this Mortgage and such default shall remain uncured following five (3} calendar days after
written notice to Mortgagor decluring such default; or

Tf'an Cvent of Default (as therein defined) shall have occurred under the Note: or
intentionally Omitted; or

i an Zveal of Default (as therein defined) shall have occurted under the Construclion Loan
Agreemient o any of the Loan Doecuments; or

It a default of o7 event of default {as thercin defined) shall have occurred under the note or the
mortgage evidending »=d securing, respeclively. the Second Mortgage Lien, it any, and such detault
or event of default rémains uncured upon the lapse of any applicable grace petiod, if any, provided
therein; or

[fa default or an event of defavi shall have oceurred under a loan agreement or other undertakings
ty Mortgagor. and such default or ev<it of detault results in the acceleration of the maturity of any
indehtedness of Mortgagor to a thind panv. or

It Mortgagor or Guarantor shull file a petitton for protection from creditors under any of the
provisions of the Federal Bankruptey Code or'steie of Tlkinois bankruptey ot insolvency laws, or if
any creditor of Morigagor or Guaranior shall file'a petition against Mortgagor or Guarantor undet
any of the provisions of the Federal Bankrupio; Code or any state of Illineis bankrupley or
insolvency laws which is not dismissed within sixty (6C) days afier such Niling; or

I Morigagor shall make a further assignment of the renls. issucs or pra fits of the Mortgaged
Premises, ar any parn thereot, without Lhe prior writien consenl of Miorlgagee; or

) any representation or warranty made by Mortgager in this Mortmge. or made heretofore or
conlemporaneously herewith by Mortgagor in eny other instrument, agreerent or writlen statement
in any way related hereto or 1o the loan transaction with which this Mortgage 75 associated, shall
prove to have been false or incorrect in any malerial respect on or as ol the dpte *vhen made and
such falsity or incorrectness shall materially affect the security of this Mortgage: o

I rehabilitation of and construction on the Martgaged Premiscs is delayed for any reason and in the
judgment of Morlgagee there is reasonable doubl as to the ability of Morigagor 10 complete
construction on or before the competion date specified in the Construction Loan Agreemenl
{("Completion Date"}; or

If construction is abandoned, ceases for more than thirty (30) consecutive davs. or is nol completed
on or before Completion Datc; or

11 Mortgagee shal! disapprove, at any time, any construction work on the Mortgaged Premises and
the Mortgagor fails to commence (o correct such work 1o the satisfaction of Mortgagee within en
{10} days alter written notice of such disapproval is given to Mortgagor, o
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M. If, after delivery of a draw request, Mortgagor is unable o satisfy any condition of their right to the
receipt of the advance requesied pursuant thereto within the period of thirty (30) days after delivery
thereol; ur

N. If a lien for the performance of work ot the supplying of materials is filed againsi the Mortgaged

Premises and is not promplly discharged by Marigagor; or

0. If the Mortgaged Premises hecomes subject to any lien not previously upproved by Mortgagee, or
any action by any holder of a juniot licn, whether approved by Mortgagee or nol, lo take possessiorn,
to collect rents. Lo foreclose, or 1o otherwise enforee rights against Mortgagor or the Mortgaged
Premises: or

P, If the general contraclor or the major subcontractor(s) identificd in the Construction Loan
Alreement hecome bankrupt or insolvent and Mortgagor fails to procure a new general cantract or
eroci ntract with a new contractor or subcontractor satisfactory to Morgagee within fory-five (43)
daysivam the occurrence of such bankruptey or in solvency; or

Q. 1f, at any ¢ime during the term of the Note, the loan associated with this Mortgage becomes oul of
balance and, within ten {10 days after notice thereol, Mortgagor has not deposited with Morgagee
the amount by V:hichdic loun is out of balance. For purposes hercof, the loan shall be deemed out
of balance if the ‘amou=t necessary to complete the rehabilitation of and construction on the
Mortgaged Premises al determined by the Mortgagee exceeds the amount available from the balance
of the loan proceeds; or

R. [ Mortgagor shall be in breach of the terms and provisions of Paragraph 11 of this Mertgage;
s. If the Guarantor dies. is incapacitated. or becomes insolvent:
T. It the Guarantor breaches or ails to tulfill itsoblipations wnder the Guaranty or iluny representation

or warranty made by Guarantor in the Guaranty shall prove to have been false or incorrect in any
material respect on or as of the date when made;

then, in any such even, at the option of the Morigagec, the entir’: unpaid balance due on the Note and all
accrued and unpaid interest thereon, and any other sums secured herehy shall become due and payable and
thereafler cach of suid amounts shall bear interest at the Defaul( [nterest (eate.. .All costs and cxpenses incurred
by, or on behalf of, Mortgagee (including without limitation reasonabic_zitorney's fees and expenses)
oceasioned by an Event of Default by Morigagor hercunder shall become imiiediately due and payable and
chall bear interest at the Default Interest Rate from the date of advancement untit taid, After Lhe occurrence
or existence of an Event of Default, Mortgagee may institute, or cause o be institutid, proceedings for the
realization of ils rights under this Mortgage or the Note.

RIGHTS, POWERS AND REMEDIES OF MORTGAGEE.

Upon the occurrence or existence of an Even of Default, Morigagee may &t any time thereafter, at its election
and o the extent permitted by law:

Al Proceed at law or in equity to foreclose the lien of this Mortgage as against all or any part of the
Mortgaged Premises and to have the same sold under the judgment or decree of a court of competent

jurisdiction,

B, Advertise the Mortgaged Premises or any part theseof for sale and thereafter sell, assign. transier
and deliver the whole, or from time to time any part, af the Mortgaged Premises. or any interest
therein, al private sale or public auction, with of without demand upon Mortgagor for cash. on credit
or in exchange for ather property. for immediate oc future delivery, and for such price on such other
terms s Morlgagee may, in its discretion, decm appropridte or as may be vequired by luw. The
exercise of this power of sale by Mortgagee shall be in accordance with the provisions of any statutc
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of the state in which the Mortgaged Premises are located, now or thereafler in effect, which
authorizes the foreclosure ol a morigage by power of sale or any stalule expressly amending the
foregoing;

Cnter upon and take possession of the Mortgaged Premises or any part thereol by force. summary
proceedings, gjectment or otherwise, and remove Mortgagor and all ather persens and propeity
therefrom. and 1ake actual possession of the Mortgaged Premises. or any part thereof, personally of
by its ar their respective agents or altorneys, together with all documents, books, records, papers
and accounts of Mortgagor and may exclude Mortgagor, ils respective agents or servants, wholly
therefrom and may, as attorney in fact and agent of Mortgagor, or in ils own name and stead and
under the powers herein granted: (i) hold, eperate, manage and control the Mortgaged Premises and
conduct the business thereof, cither personally or by its agents. and with full power (o use such
measures, fegal or equitable. as in its discretion or in the discretion of its successars or assigns may
be deemed proper to necessary to enforce the payment or seeurity of the avails, rents, issues and
Srotils of the Mortgaged Premises. including actions lor recovery of rents, actions in forcible
deteancr and actions in distress for vent, hereby granting full pawer and authority to exercise cach
and eviry might, privilege and power hergin granted al any and all times hereaticr, without nolice 1o
Mortgagar; (i) cancel or terminate any lease or sublease for any cause or on any ground which
would eniitle Martgagor © cancel the same: {iii) clect w disalfirm any lease ar sublease made
subsequent 1o thi, Mortgage or subordinated W the lien hereof, (iv) extend or modily any then
exisling leases arid makz.new leases, which extensions. moditications and new leases may provide
for terms 1o expire, o for options to lessecs to oxtend or new erms Lo expire, beyond the maturity
date of the indebtedness bérender and the issuance ol a deed or deeds to a purchaser at a fareclosure
sale. it being understood ane agreed that any such Jcases. and the options of nther such provisions
contained therein, shall be bitidiz upon Morigagor and all persons whose interest in the Mertgaged
Premises are subject 10 the lien hereofand also upen the purchaser or purchasers at any foreclosure
sale, notwithstanding any discharge of the mortgage indebtedness, satisfaction ol any foreclosure
decree or isssance of any certificate of salz or deed to any purchaser, (v) make all necessary or
proper repairs. decoraling, rencwals. replpcements. alterations. additions, betterments and
improvements Lo the Morigaged Premises as borigagee may deem judicious to insure and reinsure
the Mortgaged Premises and all risks incidenia) to Mortgagee's possession, operation and
management thereof and to receive all avails, rents.ssues and profits. Morlgagee shall not be under
anv liability for or by reason of such entry, taking of posss ssion, remnoval, holding, operation ot
management. except that any amounts 5o received shall be 4pnfied as hereinafter provided in this
Paragraph 20; and

Make application for the appoinument of a receiver for the Morgaged Premises. whether such
receivership be incident to a proposed sale of the Morigaged Premises o otherwise, and Mortgegor
hereby consent Lo the appointment of a receiver and agrec not to oppose any’ such appoeintment and,
further. agree that Morigagee may be appointed the receiver of the Mongeged Premises, Each
receiver shall have the power to take possession and maintain control over the Martgaged Premises
and to collect the rents. issues and profits during the pendency of a forectosure suit.2s w 211 as during
any further times when Mortgagor. except for the intervention of such receiver, woula bz entitled
w0 collect such rents, issues, and profits and alt ather powers which may be necessary or are useful
for the protection, possession, control. management, and operaiion ol the Mortgaged Premises
during the whule of said period. To the extent permitted by law, any receiver may be authorized by
the court to extend or modify any then-cxisting leases and 1o make new leases. which extensions,
modifications and new leases may provide for terms to expire beyond that maturity date of the
indebtedness secured herewnder, it being understood and agreed that any such leases and the oplions
ar other provisions contained therein shall be binding upon Morigagor and all persons whose
interests in the Mortgaged Premises are subject 1o the len hereof and upon the purchascr or
purchasers at any foreclosure sale, notwithstanding any discharge ol the mortgage indetiedness,
satisfaction of any Ioreclosure decrce or issuance of any certificate of sale or deed Lo any purchaser.

Morigagor agrees that Morgagee may be a purchascr of the Morigaged Premises or any part thereof
or any interest therein at any sale. whether pursuant to forcclosure, power of sale or otherwise, and
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may apply upon the purchase price the indebtedness secured hereby. Any purchaser al a sale of the
Mortguged Premises shall acquire good litle to the property so purchased, free of the lien of this
Mortgage and tiec of all rights of redemption in Mortgagor, The receipt of the officer making the
sale under judicia) proceedings or of Mortgagee shall be sufficient discharge to the purchaser for
the purchase money and such purchaser shall not be responsible for the proper application thereof.

Mortgagor hereby waives, to the extent permitted by kaw, the benetit of all appraisement, valuation,
stay, extension, reinstalement and redemption laws now or hereatter in force and all rights of
marshalling in the cvent of any salc hercunder of the Mortgaged Premises or any part thereof or any
interest therein. Further, Morigagor hereby expressty waives any and all rights or redemption from
salc under any Order or Judgments of forectosure of this Mortgage on behalf of Mortgagor and all
persons beneficially interested thercin and cach and every person acquiring any interest in or title to
the Mortgaged Premises subscquent to the date of this Mortgage and on behalf of all persons to the
gxtent permitted by the pravisions of Section 5/15-1601(b), Code of Civil Procedure of [ltinois, or
~ay statute enacted in substitution thereof.

The preceeds of any sale of the Mortgaged Premises or any part thereof or interest therein, whether
pursuant‘to foreclosure or power of sale or otherwise., and all amounts received by Mortgagee by
reason oi-any possession, operation or management af the Morigaged Premises or any part thercol,
together with a1y.siter sums at the time held by Morigagec. shall be applied in the following order:

First: To all costs and expenses of the sale of the Mortgaged Premises or any
part the eo” or any inferest therein, or entering wpon, taking possession vt removal
from, hoiding, operating and managing the Morlgaged Premiscs or any part
thereof, togethérwith (a) the costs and expenses of any receiver of the Morigaged
Premises or any par>-thereof, appointed pursuant herelo; {b) the reasonable fees
and expenses of (ttormeys, accountants and ather professionals employed by
Morlgagee or those efigazed by any receiver; and (c) any indebtedness, taxes,
assessments or other charges prior 1o the licn of this Mortgage, which Mortgagee
may considet necessary of dasivable to pay:

Second: T'o any indebtesness secured by this Morigage al the fime due
and payabic, other than the indebted iess iwith respect to the Note at the time
oulstanding:

Third: To all amounts of principal and interési Suc and payable on the Nute at
the time of receipl of proceeds (whether al maturity or on a dale fixed for any
installment payment or by declaration ef acceleration ¢r otherwise), including late
charges, and interest at the Default Tnterest Rate on any oerane principat and {to
the extent permitted under applicable law) on any overaee nvrest, and in case
such sums shall be insufficient to pay in full the amount 50 Gueara unpaid upon
the Note. then, first, to (he payment of all amounts of interest aid laie charges at
the time due and payable and, second., 1o the payment ot all amounis o wincipal;

Fourth: The halance. i any. to Lhe person or entity then entitled thereto pursuant
to applicable state law.

Pater upon the Mortgaged Premises and (i) complete. or cause L be completed, the rehabilitation
of and construction on the improvements situated thercon in accordance with plans herctofore
approved by or an behalf of the Morigagee and employ all necessary personnel, at the risk, cost and
expense of Mortgagor; (i} discontinue any work commenced with respect to rehabilitation of and
construction on the improvements or change any course of action previously undertaken and not be
bound by any limitations or requirements of time; (i) assume any construction conlraci made by
Mortgagor in any way relating to the rehabilitation of the improvements and take over and use all,
or any part of the labor, materials, supplies and cquipment comtracted for by Mortgager, whether or
not previously incorporated inta the improvements; and {iv) in connection with any rehabilitation
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or construction of the improvements undertaken by Mortgagee pursuant to the provisions of this
subparagraph, engage builders, contractors, architects. and engincers and others lor the purpose of
completing the rehabilitation or construction of the improvements. pay, settle, or compromise all
bills or claims which may become liens against the Mortgaged Premiscs or which have becen or may
be incurred in any manner in connection with completing the vehabilitation or construction of the
improvements, and taken or refrain from taking any action hercunder as Mortgagee may from lime
1o time deem necessary. Mortgagor shall be liable to Mortgagee for all sums paid o incurced Lo
complete the improvements whether the same shall be paid or ingurred pursuant to the terms of this
subparagraph o otherwise and all payments made or liabilitics incurred by Mortgagee hereunder of
any kind whatsocver shall be paid by Mortgagor ta Maortgagee, upon demand, with inferest at the
Defaull Interest Rate (rom the date of advaneement by Mortgagee until paid, and all such payments
shall be additional indebtedness secured by this Morigage.

F, Apply any monies or secutities on deposit with Mortgagee or any depositary designated by
Mortgagce as required to be maintained under this Mortgage to secure the obligations of Morlgagor
undet she Note or this Mortgage in such order and manner as Morigagee may elect.

FEES AND EXPLNSES,

1f Morigagee shall incurorcipend any sums. including. withoul limitation. reasonable attorney's fees and
expenses, whether or not il coprgction with any action or proceeding, in order to sustain the lien of this
Mortgage or {ts priority, or © orolcet or enforce any of Mortgagee's vights hereunder, or to recover any
indebiedness secured hercby. all suCh sums shall become immediately duc and payable by Mortgagor with
interest at the Delault Interest Rate, Al 5ush sums shall he secured by this Mortgage and be a lien on the
Martgaged Premises prior Lo any right, W< interest or claim in, to ar upon the Mortgaged Premises attaching
or accruing subsequent 1o the tien of this Mortgage Withoul limiting the generality of the foregoing. in any
suit o foreclose the lien hereof there shall be allowed and included as additional indebtedness secured heteby
inn the judgments for sale all costs and expenses wlick may be paid or incurred by or on behall of Mortgagee
for reasonable attorncy'’s fees, appraiser’s lees. receiver’s costs and expenses, insurance, laxes. outlays tor
documentary and cxpert evidence, costs for preservationaf ae Maortgaged Premises, stenographer's charges,
searches and examinations, guarantee policies and similar ita and assurances with respect {o title as
Motigagee may decm reasunably necessary cither to proseawe such suit or evidence to bidders al any sule
which may be had pursuant to such judgments the true condition of the title to ar value of the Mortgaged
Premises or for any other reasonably Meccssary purpose. The amouid. 5 € any such costs and expenses which
may be paid or incurred after the judgment for sale is entered may te cstimated and the amount of such
estimate may be allowed and included as additional indebtedness secured nercoy in the Judgment for sale,

EXERCISE OF RIGHTS BY MORTGAGEE.

Lit the event that Morigagee (a) grants any extension of time or torbearance with respous i the payment of
any indebtedness secured by this Mortgage: {b) takes other or additional security for the paznent thereol; (¢)
waives or fails 1o exercisc any right granted herein or under the Note: (d) grants any release, vatl or withoul
consideration of the whole or any part of the security held for the payment of the indebledness sectued hereby:
(¢) amends or modifies in any respect with the consent of Mortgagor any af the terms and provisions hereof
or of the Note. then, and in any such events, such act or ormission ta act shall not release Mortgagor under
any covepant of this Morigage or the Note, nor preclude Mortgagee from gxercising any right, power ot
privilege herein granted or intended Lo be granted upon the occuerence or exisience of an Event of Default or
otherwise and shall nol in any way impair or affect the hen or priority of this Mortgage. No right or remedy
of Mortgagee shall be exclusive of, but shall be in addition to, every other right ot remedy, now or hereafter
existing at law or in equity. No defay in exercising, or omission (o exercise, any right or remedy, accruing
upen the accurrence or existence of an Event of Default shall impair any such right or remedy, or shall be
construed (0 be u waiver of any such default, or acquiescence therein, nor shall it affect any subsequent
default of the same or a different nawre, Every such right or remedy may be cxercised concurrently or
independently and when and as often as may be deemed expedient by Morigagee.

BOOQKS AND RECORDS.
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Mortgagor shall keep and maintain at all times at the Mortgagor's address stated below, or at such other place
as Lender may approve in writing, complete and aceurate hooks of accounts and records adequate to rellect
correctly the results of the operation of the Mortgaged Premises and copics of all written coniracts. leases
and other instruments which affect the Mortgaged Premises. Such books, records, contraets, leases and other
insteuments shall be subject (o examination and inspection at any reasonable time by Lender. Annually, and
at any other time upon the Lender's written request, Morlgagor shall furnish w Lender, no later than one
hundred twenty {120) days afier the beginning of cach calendar year, the following: (i} a current balance
sheet; (i) Annual Income and Expense Statement of the Mortgaged Premises; (iii) a rent schedule for the
property as of January 1st showing the name of each tenant. space occupied, lease expiration date. rent
payable and rent paid; {iv) current personal financial siatements, each in reasonable detail and certified by
the Mc rtgagor as being true and accurate. and, if Lender shall require, cerlitied to by an independent certitied
publicdccountant. Mortgagee, al its election. may impose upon and charge the Mortgagor a fec of 5300 cach
month “cors the day afer the expiration of the one hundred twenty (120) day period referenced above until
such reporss iv’ total are defivered (o Mortgagee tor the Mortgagee’s administrative handling of late reporting
required ol th: Mortgagor, which until paid shall be secured by this Mortgage as additional indebtedness of
the Morigagor,

BUSINESS PURFUSE.

Mortgagor warrants that the proee=ds of the Note witl be used for the purposes specitied in Paragraph 815
ILCS 205/4(1)(c) of the Tllinols Stawtes and that the indebtedness secured hereby constitutes a "business
loan" within the purvicw of said sequon.

TAXES ON MORTGAGE. OR NOTE.

In the event af the passage of any law which deducts from the value of real property, far purposes of taxation.
any lien thereon and which in ur, imposcs a tax whither directly or indirectly, on this Mortgage or on the
Note, and i Mortgagor is prohibited by law from piying the whole of such tax in addition to every other
pavment required hereunder. or if Mortgagor, although permitted (o pay such tax, fail 1o do su in a timely
[ashion. then. in such event. at the option of the Mortgager: a1d upon not less than ninety (90} days' prior
writlen notice fram Morigagee to Mortgagor, the entire unpaid principal belance due on the Note and all
accrued and unpaid interest thereon, and any other sums secured hireby, shall become immediately due and

payable and heteatier, and vach of said amounts shall bear interestat e Default Interest Rate.

SUBORDINATION.

At the option of Mortgagee, this Mortgage shall become subject and subordinaie (except with respect 1o
priority of entitiement to insurance proceeds or any award in condemnation) to any andall leases of all or
any part of lhe Mortgaged Premises upon the cxecution by Mortgagee of a unitarirat declaration of
subordination and the recording thereof in the Office of the Recorder of Deeds of COOK Zounty, INinois.

FUTURE ADVANCES.

1 is further covenanted and agreed by the parties hereto thal this Mortgage also securss the payment of and
includes all future advances as shall be made by Morigagee or its successors or assigns, to and for the benelit
of Mongagor, to the same oxient as i such futuee advances were made on the date of the execution of Lhis
Mortgage (“Future Advances”). The total amount ot indebtedness that may be secured by this Mortgage may
decrease of increase from time to time and shall include any and all disbursements made by Mongagee for
the payment of taxes, levies or insurancc on the Mortgaged Premiscs with interest on such disbursements al
the Default Tnterest Rate and for reasonable attorney's lees and eourt costs incwrred in the collection of any
or alt such sums. All future advances shall be wholly optional with Mortgagee and the same shall bear
intercst at the same rate as specified in the Note unless said interest rate shall be meditied by subscquent
agreement. The tota) amount of the indebtedness that may be sccured by this Mortgage shall not exceed the
amount of $375.000.00. (150% of loan amount).
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SINGLE ASSET BORROWER. Until the indebledness sccured by this Morlgage is paid in full,
Mortgagor (a} shall not own any real or personal property other than the Mortgaged Premises; (b) shall not
operate any business other than the management and operation of the Mortgaged Premises; and {¢) shall not
maintain its assels in a way difficull to segregate and identity.

MODIFICATION.

No change, amendment. moditication, cancellation o discharge hereof, or any part hereof, shall be valid
unless in writing and signed by the parties hereto or their respective successor and assigns.

NOTICES.

Any réiices, demands or other communications given pursuant 1o the terms hereof shall be in writing and
shall b delivered by personal service or by overnight reeeipted courier (such as Federal Express) or sent by
ceriified o rezistered mail, rewrn receipt requested, postage prepaid addressed (o the party at the address set
forth below o at'such other address within Lhe United States as either party shall have theretofore designated
in writing o theothze, Any such notice, demand, or othet communication shall be deemed received on the
date specitied on (ae reeeipt or when proper delivery is retused, if delivered by personal service or overnight
receipled courier, of on the.third business day aficr the date of mailing. if delivercd by registered or certified
mail.

NOTICES TO: GL'RARDO AND ADELINA DELGADO
1254 M. SPRINGFIELD AVENUE
CHICACV, 1L.60651

FURTHER ASSURANCES.

Mortgagor. at its expensc, will executc. acknoviecge and deliver such inswraments and take actions as
Mortgagee {rom time to time may reasonably requestiorthe further assurance to Morgagee of the propertics
and rights now or hercafter subjected to the lien hereol »i asigned hereunder or intended so to be.

TIME IS OF THE ESSENCE OF THIS AGREEMENT

BINDING ON SUCCESSORS AND ASSIGNS.

Suhject 1o the provisions hereof restricting ot limiting Mortgagor's rights ol assignment and transfer, all of
(he terms. covenants, conditions and agreements kerein sct forth shall be binding upon and inure to the benefit
of the respective successors and assigns of'the partics hereto.

APPLICABLE LAW.

This Mortgage shail be governed by the laws of the State of [Nlinois, which laws shall also goverr and conirol
the construction, enforceabilify, vatidity and interpretation of this Mortgage.

SEVERABILITY.
Every provision hereof is intended Lo be severable. 1§ any provision of this Mortgage is determined by a

court of competent jurisdiction to be illegal or invalid for any reason whatsoever, such illegality or invalidity
shall nat affect the other provisions hereof, which shall remain binding and enforceable.

DEFEASANCE.

Tt Mortgagor shall pay the principal and interest duc under the Note in accordance with the terms thereof.
and if it shall pay all other sums payable under this Morigage, then this Mortgage and the estate and rights
hereby created shall cease, terminate and become void, and thereupon Mortgagee. upon the written request
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and at the expense of Mortgagor, shall execute and deliver to Mortgagor such instruments, as shall be required
1o evidence ol record the satisfaction of this Morigage and the lien thereof,

HAZARDOUS SUBSTANCES.

To the best of Mortgagor's knowledge upon diligent investigation the Mortgaged Premises and the usc and
aperation thereol are currently in compliance and will remain in compliance with all applicable
environmental, health and safety laws, rules and regulations. There are, to the best el Mortgagor's knowledge,
upon diligent investigation, no cnvironmental. health or safery hazards. To the best of Morigagor's
knoswledge upon diligent investigation the Mortgaged Premises have never been used for a sanitary land fill,
dgmp ar for the disposal. generation er storage of any [azardous Substances deposited or located in, under
or upsrithe Mortgaged Premises, or any parcels adjacent thereto. ot on or affecting any part of the Mortgaged
Premices 4r the business or aperations conducted thereon, including, without limitation, with respect to the
disposal 2 Huzardous Substances. To the best of Mortgagor's knowledge upon diligent investigation, no
underground sia'age tanks arc or have been located on the Martgaged Premises. To the best of Mortgagor's
knowledge upor ditizent investigalion: (a) no portion of the Mortgaged Premises is presently contaminated
by any Hazardou: Substances and (b) no storage. treatment or disposal of any Hazardous Substance has
oceurred on or in the Moroaged Premises. Mortgagor has not received written notice of. and Lo the best of
Mortgager's knowledge aficrdiligent inquiry, there are aa pending or threatened actions or proceedings (or
notices ol potential actions or proceedings) from any governmental agency OF any other entity regarding the
condition or use of the Mortgaged Premises or regarding any environmental, health or safety kaw, Morigagor
has not received any notice of any (1azardous Substance in, under or upon the Mortgaged Premises ot of any
viplation af any environmental proteciior Jaws or regulations with respeet to the Mortgaged Premises or has
any knowledge which would provide a peris for any such violation with respect to the Mortgaged Premises.
Mortgagor will promptly notify Mertgagee of piy aotices and any pending or threatened action or proceeding
in the future. and Mortgagor will prompily cure and have dismissed with prejudiec any such actions and
proceedings to the satisfaction of Mortgagee.

Mortpagor covenants and agrees thal, throughout the {etza o7 the Loan, no Hazardous Substances will be used
by any person for any purpose upon the Morigaged Prentises or stored thereen in vioiation of applicable
statute, rule or regulation. Morigagor hereby indemnifies an<tiplds Mortgagee harmless of and from all loss,
cost (including reasonable attorney's fecs), lability and damage Whatscever incurred by Morigagce by reason
af any violation of any applicable statute or regulalion for the proicetion of the environnient which oceuars
subsequent to the date of this Mortgage upon the Mortgaged Premises, vrov reason of the imposition of any
governmental lien for the recovery of cnvironmental cleanup costs expandsd by reason of such violation.
Martgagor's obligation to Morigagec under the foregoing indemnity shall b without regard (o fault on the
part of Mortgagor wilh respect 1o the violation of las which results in tiability «o Mortgagee. The release of
this Mortgage shall in no event terminate o otherwise afteel the indemnity contained in this paragraph,

TNazardous Substances means and includes any substance, muterial, polhutant, or wasté inciuding, without
limitation. asbestos. petroleum, PCBs. petroleun products and hy-products (including crud: o). that is o
becomes designated. classified, regulated. or identified a3 “hazardous® or "ioxi¢” or a *pollutanc or that is
or becomes similatly designated, classified, regulated, or identified under any federal, state, or local law,
regulation or ordinance, including. without limitation, the Comprefiensive Environmental Response,
Compensation and Liability Act of 1940, as amended, 42 U.S.C. See. 9601, et. scq., Hazardous Materials
Transportation Act, 49 U.S.C. See. 1802, et, seq., The Resource Conservation and Recovery Acy, 42 U.S.C.
Sec. 6901, et. seq.. The Toxic Substance Controt Acl of 1976, as amended, 15 U.S.C. See. 2601. et. seq..
Clean Water Act. 42 U.8.C, Scc. 7401, et. seq.

ENTIRE AGREEMENT. This Mortgage. the Note. and the other Loan Documents constitute the complete
agreement between Lhe parties with respect 1o the subject matter hereol and neither this Morigage nor any of
the Loan Documents may be modified. altered. or amended excepl by an agreement in writing signed by all
of the purties (o this Mongage or the Loan Documents. as applicable.
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JOINT AND SEVERAL LIABILITY. Mortgagor shall liable to Morigagee tor the faithful performance
of the obligations of Mortgagor under this Mortgage and the ather Loan Documents. If Morigagor consists
of more than one pesson or enlity, each shall be jointly and severaily liable 10 Mortgagor for the faith(ul
performance of the obligations of Mortgagor under this Mortgage and the other Loan Documents.

MORTGAGOR FUNDS, To the besl of Morigagar's knowledge atter making due inguiry, neither
Mortgagor nor any gwarantor of the Loan nor any party related to or affilialed with Mortgagor. nor any person
or entity providing funds to Mortgagor (i) is under investigation by any governmental authority for, or has
been charged with, or convicted of, moncy laundering, drug trafficking, Lerrorist related activilies, any crimes
which in the United States would be predicate ctites to money laundering, or any violation of any Anti
Moncy Laundering |.aws: (i) has been assessed civil or eriminal penaltics under any Anti-Money Laundering
Paws (a8 defined hercin); or (iii) has had any of its funds scized or forfeited in any action under any Anti
Moncy Laundering Laws. For purposes of this Subseclion, the term "Anti-Money Laundering [aws" shall
mean 1aws. regulations, executive orders, and sanctions, stale and (ederal. criminal and civil, that (1) limit
the usc 1 ardior seek the forfeiture of proceeds from illegal transactions: {2} limit commercial transactions
with designaied countries or individuals believed o be terrorists. narcotics dealers or otherwise engaged in
aclivities contrary 20 the (nterests of the United States; (3) require identification and documentation of the
parties with whoin 7. Financial Institution conducts business; or (4] are designed to disrupt the flow of tunds
10 lerrorist organizations—Such laws, regulations, executive wrders and sanctions shall be deemed to include
the September 24, 2001 Exwidive Order Blocking Property and Prohibiting Transactions With Persons Who
Commit, Threalen to Comimit, 2i-Support Terrorism, the LSA PATRIOT Acl ol 2001, Pub. 1., No. 107-56
(the "Pgtriot Act™. the Bank Secrecy Act. 31 U.8.C. Section 3311 ct. seq.. the Trading with the Enemy Act.
50 US.C. App. Section | el 7eq., the International Emergency Feonomic Powers Act, 50 US.C.
Section 1701 et. seq., and the sanction *cpulations promulgated pursuant thereto by the Oifice of Forgign
Assetr Contro! (“OFAC™). as weli as 1a2i5-elating to prevention and deteetion of money laundering in 18
11.8.C. Sections 1956 and 1957.

MORTGAGOR COMPLIANCE WITH PATRIOT ACT. Mortgagor is in compliance with any and all
applicable provisions of the Uniting and Strengtheing’ America by Providing Appropriate Tools Required
to Tntercept and Obstruct Terrorism Act (USA PATRIGT ACTyof 2001, as the same may be amended from
time to time, and corresponding provisions of futurc laws.

CONSENT TO JURSIDCTION, To induce the Morigagee Lo accept this Mortgage and to make the Loan,
Mortgagor irrevocahly agrees that, subject 1o the Mortgagee's sole-ard-absolute election. ALL ACTIONS
OR PROCEEDTNGS IN ANY WAY ARISING OUT OF OR RELATEL SO THIS MORTGAGE OR THE
LOAN DOCUMENTS W(L BE LITIGATED IN COURTS LOCATED :-THE COUNTY IN WHICH
THE MORTGAGED PREMISES ARE LOCATED. THE MORTGAGOR HEREBY CONSENTS AND
SUBMUTS TO THE JURISDICTION OF ANY COURT LOCATED WITHIN T HE COUNTY N WHICH
THE MORTGAGED PREMISES ARE LOCATED. WAIVLS PERSONAL SIRVICE OF PROCESS
UPON THE MORTGAGOR. AND AGRELS THAT ALL SUCH SERVICE OF PRUCESS MAY BE
MADE BY REGISTERED MAIL DIRECTED TO THE MORTGAGOR AT THE ADGRESS LISTEDX IN
THE NOTE.

WAIVER OF TRIAL BY JURY, MORTGAGCR HEREBY KNOWINGLY, VOLUNTARILY, AND
INTENTIONALLY WAIVES ANY RIGHTS 1T MAY HAVE TO A TRIAL BY JURY IN RESPECT OF
ANY LITIGATION BASED HEREON, OR ARISING QUT OF, UNDER, OR TN CONNECTION WITT.
THIS MORTGAGE OR ANY OF THI$ MORTGAGE, THENOTE, THE GUARANTY, OR ANY OF THE
1.LOAN DOCUMENTS, OR ANY COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS
(WHETHER VERBAL OR WRITTEN). OR ACTIONS OF MORTGAGOR, THIS PROVISION 15 A
MATERIAL INDUCEMENT FOR MORTGAGEE TO MAKE THE LOAN.

[Signature Page Follows]



2010820266 Page: 20 of 22

UNOFFICIAL COPY

IN WITNESS WHEREOF, Morigagor has executed this Mortgage as of the day and year firsL above written.

MORTGAGOR(S):

ITS: BQRROWER

BY: Adé//ﬂa DP/GIaJa

ADELINA DELGADO

ITS: BORROWER
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{BORROWER}
STATE OF ILLINOIS )
) 885,
COUNTY OF COOK )

I, the undeesigned, a Notary Public in and for the county and State aforesaid, Jo hereby certify that: GERARDO
DELGADO(name) BORROWER (title) and ADELINA DELGADO(namc) BORROWER (title} of GERARDOQ
AND ADELINA DELGADQ, are personally known to me 1o be the same person whose numes are subscribied to the
foregoing instrument as such BORROWER (tidle) and BORROWER (title)respectively. appeated hefore me  this
day in person and acknowledged that they signed and delivered the said instrument as their own frec and voluntary
act and as the frec and voluntary act of said GERARDQ AND ADELINA DELGADO, for the uses and purposes

therein se< touth. ]
GIVEN dnier my hand and officie seal this jﬂf )‘\QQ 1 ‘i\ 2009
N

==

- '&u@ic
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EXHIBIT A
LEGAL DESCRIPTION

LOTS 1 AND 2 IN BLOCK 4 iN DIVEN'S SUBDIVISION OF LOTS 7, 8, 9, 10 AND 11 IN FREER'S
SUBDIVISION OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 2, TOWNSHIP 38 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PROPERTY COMMONLY KNOWN AS: 1254 N, SPRINGFIELD AVENUE, CHICAGOQ, IL 60651

PERMANENT INDEX NUMBER(S): 16-02-126-015-0000

THIS DOCUMENT PREPARED BY AND AFTER RECORDING RETURN TO:

COMMUNITY INVESTMENT CORPORATION
ATTN: SILVIA PRADO

222 SOUTH RIVERSIDE PLAZA, SUITE 380
CHICAGO, ILLINOIS 60606 -- {312} 258-0070



