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AMENDMENRNT TO RESTRICTIVE COVENANTS

(Citv/Pegulatory Agreement)

This AMENDMENT TO RESTRICTIVE COVENANTS is made as of May 1, 2020, by
BMBS CAPITAL PARTNERS, LLC (*Borrower Vand the City of Chicago, an Illinois
municipal corporation, by and through its Departm«p: of Housing (“Agency™).

WHEREAS, Borrower has obtained financing from Berkadia Commercial Mortgage
LLC, an lllinois limited liability company (“Lender”), for the benefit of the project known as
Bryn Mawr — Belle Shore Apartments (“Project™), which loan is secreerd by a Multifamily
Mortgage, Assignment of Rents and Security Agreement (“Security Instrument”) dated as of
May 1, 2020, and recorded in the Recorder’s Office of Cook County, THinms (“Records™)on
—as-PDoctment-Number ~and which is insurzd by the United
States Department of Housing and Urban Development (*“HUD™);

WHEREAS, in 1997 Borrower received a loan from the Agency, which Agene} required
certain restrictions be recorded against the Project; and

WHEREAS, Borrower entered into that certain Regulatory Agreement dated July 1, 1997
(“Restrictive Covenants™) with respect to the Project, which Project is more particularly
described in Exhibit A attached hereto, and recorded as document number 97555117 on July 31,
1997 in the Records;

WHEREAS, HUD requires, as a condition of its insuring Lender’s financing to the
Project, that the lien and covenants of the Restrictive Covenants be subordinated to the lien,
covenants, and enforcement of the Security Instrument; and
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WHEREAS, the Agency has agreed to subordinate the Restrictive Covenants to the lien
of the Mortgage Loan in accordance with the terms of this Amendment;

NOW, THEREFORE, in consideration of the foregoing and for other consideration, the
receipt and sufficiency of which are hereby acknowledged, the parties hereby agree that the
Restrictive Covenants are amended as follows:

(a) Rider 1-A of the Restrictive Covenants, the HUD-Required Provisions Rider, is
hereby deleted. In the event of any conflict between any provision contained elsewhere in the
Restrictive Covenants and any provision contained in this Amendment, the provision contained
in this Amendment shall govern and be controlling in all respects as set forth more fully herein.

(b} _The following terms shall have the following definitions:
"Code" means the internal Revenue Code of 1986, as amended.
"HUD" means the Untied 3tates Department of Housing and Urban Development.

"HUD Regulatory Agreement” means the Regulatory Agreement between Borrower and HUD
with respect to the Project, as the same may be supplemented, amended or modified from time to
time.

“Lender” means Berkadia Commercial Mertgage LLC, its successors and assigns.

“Mortgage Loan™ means the mortgage loan mide by Lender to the Borrower pursuant to the
Mortgage Loan Documents with respect to the Froject.

“Mortgage Loan Documents” means the Security Instzurient, the HUD Regulatory Agreement
and all other documents required by HUD or Lender in cornection with the Mortgage Loan.

“National Housing Act” means the National Housing Act of 1934 -as amended.
“Program Obligations™ has the meaning set forth in the Security Instiunient.
“Residual Receipts” has the meaning specified in the HUD Regulatory Aoreement.

“Secunty Instrument” means the mortgage or deed of trust from Borrower in favor of Lender, as
the same may be supplemented, amended or modified.

“Surplus Cash™ has the meaning specified in the HUD Regulatory Agreement.

(c)  Notwithstanding anything in the Restrictive Covenants to the contrary, the
provisions of the Restrictive Covenants are expressly subordinate to (i) the Mortgage Loan
Documents, including without limitation, the Security Instrument, and (ii) Program Obligations
(the Mortgage Loan Documents and Program Obligations are collectively referred to herein as
the “HUD Requirements”). Borrower covenants that it will not take or permit any action that
would result in a violation of the Code, HUD Requirements or Restrictive Covenants. In the
event of any conflict between the provisions of the Restrictive Covenants and the provisions of
the HUD Requirements, HUD shall be and remains entitled to enforce the HUD Requirements.
Notwithstanding the foregoing, nothing herein limits the Agency’s ability to enforce the terms of
the Restrictive Covenants, provided such terms do not conflict with statutory provisions of the.
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National Housing Act or the regulations related thereto. The Borrower represents and warrants
that, to the best of Borrower’s knowledge, the Restrictive Covenants impose no terms or
requirements that conflict with the National Housing Act and related regulations.

(d)  Inthe event of foreclosure (or deed in lieu of foreclosure), the Restrictive
Covenants {including, without limitation, any and all land use covenants and/or restrictions
contained herein) shall automatically terminate.

(e) Borrower and the Agency acknowledge that Borrower’s failure to comply with
the covenants provided in the Restrictive Covenants does not and shall not serve as a basis for
default under the HUD Requirements, unless a default also arises under the HUD Requirements.

(f)y < Except for the Agency’s reporting requirement, in enforcing the Restrictive
“Covenants the Ap<nsy will not file any claim against the Project, the Mortgage Loan proceeds,
any reserve or deposii.required by HUD in connection with the Security Instrument or HUD
Regulatory Agreement, or the rents or other income from the property other than a claim against:

i.  Available surph:s.cash, if the Borrower is a for-profit entity;
ii.  Available distributisis of surplus cash and residual receipts authorized for release
by HUD, if the Borrowar is a limited distribution entity; or
iii.  Available residual receipis authorized by HUD, if the Borrower is a non-profit
entity.

(g)  Forso long as the Mortgage Loais nutstanding, Borrower and Agency shall not
further amend the Restrictive Covenants, with the exception of clerical errors or administrative
correction of non-substantive matters, without HUD’s prie written consent.

(h)  Subject to the HUD Regulatory Agreement, th: Agency may require the Borrower
to indemnify and hold the Agency harmless from all loss, cost, darmage and expense arising from
any claim or proceeding instituted against Agency relating to the surordination and covenants set
forth in the Restrictive Covenants, provided, however, that Borrower’s obtigation to indemnify
and hold the Agency harmless shall be limited to available surplus cash and/or residual receipts
of the Borrower.

(i) This Amendment to Restrictive Covenants may be executed in one'ci more
counterparts, all of which when taken together, shall constitute a single instrument.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]
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BORROWER:

BMBS CAPITAL PARTNERS, LLC, an lilinois

limited liability company

By:

BMBS General Partner, Inc., an [llinois
corporation, its manager

A

James J. Giikin, President

AGENCY:

THE CITY OF CHICAGO, a municipal
corporation, by and through its Department
of Housing

By:

Name: Marisa Novara, Commissioner
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IN WITNESS WHEREQF, the parties have executed and delivered this Amendment to
Restrictive Covenants as of the date first above written.

BORROWER: AGENCY:

BMBS CAPITAL PARTNERS, LLC, an Illinois  THE CITY OF CHICAGO, a municipal

limited liability company corporation, by and through its Department
of Housing

By:  BMBS General Partner, Inc., an Illinois
corpeiation, its manager

By: \}\L}?«mﬂmaw

.

By: A Marisa Novara, Commissioner
James J. Glikin, ™r2sident
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STATE OF ILLINOIS )

)
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby
certify that James Glikin, the President of BMBS General Partner, Inc., an [llinois corporation,
the manager of BMBS Capital Partners, LLC, an Illinois limited liability company, who is
personally known to me to be the same person whose name is subscribed to the foregoing
instrument in such capacity, appeared before me on Ma.q ¢ , 2020 in person
and acknowledged that he signed and delivered the foregoing instrument as his own free and
voluntary act and as the free and voluntary act of said company, for the uses and purposes therein
set forth,

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal on
) M,II L ; _ , 2020.

Bl o)

[seal] Notary Public

BRUCE K HUVARD

B, OFFICIAL SEAL )

2+ B Notary Public, State of litinois

%7/ My Commission Expires
January 27, 2023
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STATE OF ILLINOIS )
)
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby certify
that on this May __ [ { , 2020, Marisa Novara, personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that she signed and delivered the said instrument as her free and
voluntary act as Commissioner of the Department of Housing of the City of Chicago for the
purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal on May

[/ . 2620,

FELISA A CROSS
Official Seal )

[seal] NCgaly 2mb iglon Expires jan 6, 2024
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Exhibit A — Legal Description

LOTS 1, 2, 3 AND 4 IN BLOCK 2 IN JOHN LEWIS COCHRAN’S SUBDIVISION OF THE
WEST 2 OF THE NORTHEAST Y OF SECTION 8, TOWNSHIP 40 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PINs: 14-08-201-008-0000
14-08-201-009-0000
14-08-201-010-0000

Commonly kncwi as: 5550 N. Kenmore Avenue, Chicago, Illinois

LOT 13 AND THE SOUTH 18 FEET OF LOT 14 IN BLOCK 8 IN COCHRAN'S ADDITION
TO EDGEWATER, A SUBDIVISION OF THE SOUTH 1,946 FEET OF THE WEST 1,320
FEET OF THE EAST FRACTICNAL ‘2 OF SECTION 5, TOWNSHIP 40 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PIN: 14-05-409-Gug-0000

Commonly known as: 1062 W. Bryn Mawr Avenue, Chicago, [llinois



