UNOFFICIAL COPY

Doc#. 2018121047 Fee: $98.00

Edward M. Moody

I "i nOiS An‘ti_Predatory Cook County Recorder of Deeds
] Date: 06/29/2020 10:00 AM Pg: 1 of 26
Lending Database
Program ¢
catiat “Fevempi
|f|cate of Exemption

Report Mortgage Fraga
844-768-1713
I
The property identified as: PIN-. 20-07-415-026-0000
Address:
Street: 5204 SOUTH ASHLAND AVENUE
Street line 2:
City: CHICAGO State: IL ZIP Code: 60609

Lender: THE BUDMAN BUILDING, LLC

Borrower; GABRIEL HERNANDEZ AND RENOVATED PROPERTIES, LiLC

Loan f Mortgage Amount: $165,000.00

This property Is located within the program area and is exempt from the requirements of 765 ILCS 77,70 et seq. because

it is commercial property.

Cartificate humber; 5B3D0G08-665B-4347-A368-DID76605AA76 Execution data: 5/18/2020




2018121047 Page: 2 of 26

UNOFFICIAL COPY

Thig Instrument Prepared by and to be Returned to:

Andrew F. Lampert
Federman Steifman LLP
414 North Qrleans Street
Suite 210

Chicago, lllinois 60654

Permanent Tax Index Numbers R
and Address:

See ExhibitA

MORTGAGE, AZSIGNMENT OF RENTS AND LEASES,
SECURIT V. ACREEMENT AND FIXTURE FILING

from

GABRIEL HERNANDEZ,
an individaal,

and

RENOVATED PROPERTIES, l.LU
an lllinois limited liability company.

to

THE BUDMAN BUILDING, LLC,
an llinols limited liahility company

Dated as of May 18, 2020 .

THIS MORTGAGE SECURES A “BUSINESS LOAN” WITHIN THE MEANING OF 815 ILCS

205/4 AND_MORTCGAGOR DOES NOT AND WILL NOT RESIDE IN_THE PROPERTY
ENCUMBERED BY THIS MORTGAGE.
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MORTGAGE, ASSIGNMENT OF RENTS
AND LEASES, SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT AND FIXTURE FILING dated as of May 18, 2020 (this “Mortgage”), is from
GABRIEL HERNANDEZ, an individual, and RENOVATED PROPERTIES, LLC, an lllinois
limited Habllity company (together, “Mortgagor”), to THE BUDMAN BUILDING, LLC, an lllinois
limited llability company (“Mortgagee”).

e e AETRIE e

A, Martgagor has, concurrently herewith, executed and delivered to Mortgagee its
Promigsory ota (the ‘Note"), bearing aven date herewith, payable to the order of Mortgagee,
the terms of whick are described In Section 2.1 heraof; and

B. Tha Nea evidences a loan being made by Mortgagee to Mortgagor, for the
purpose of providing tcrtaage financing for the real estate described in Exhibit A attached
hereto and the improveinentz located thereon.

AGREEMENTS

FOR GOOD AND VALUABLE CONSIDERATION, including the indebtedness hereby
secured, the receipt and sufficiency of‘which are hereby acknowledged, Mortgagor hereby
grants, bargains, sells, conveys and mortjages to Mortgagee and its successors and assigns
farever, under and subject to the terms and ‘conditions hereinafter set forth, all of Mortgagor's
right, title and Interest in and to the real estate ‘ocated in the County of Cook, State of lllinois,
described in Exhibit A attached hereto and by this reference incorporated herein, including all
improvements now and hereafter located thereon;

TOGETHER WITH all right, title and interest ot Morigagor, now owned or hereafter
acquired, in and fo the following:

(@)  All rents, issues, profits, royalties and income w1 respect to the said real
estate and improvements and other benefits derived therefrom ~subject to the right,
power and authority given to Mortgagor to collect and apply same;-and

(b)  All leases or subleases covering the said real estate ana imiprovements or
any portion thereof now or hereafter existing or entered into, including, without limitation,
all cash or security deposits, advance rentals, and deposits or paymens i similar
nature, and any and all guarantees of the lessee’s obligations under any of such leases
and subleases; and

(¢} Al privleges, reservations, allowances, hereditaments and
appurtenances belonging or pertalning fo the said real estate and improvements and all
rights and estates in reversion or remainder and all other interests, estates or other
claimg, both in law and in equity, which Mortgagor how has or may hereafter acquire In
the said real estate and improvements; and

(d) Al easements, development rights, rights-of-way and rights used in
connaction with the said real estate and improvements or as a maans of ingress and
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egress thereto, and all tenements, hereditaments and appurtenances thereof and
thereto, and all water rights and shares of stock evidencing the same; and

(8)  Any land lying within the right-of-way of any street, open or propased,
adjoining the said real estate and improvements, and any and all sidewalks, alleys and
strips and gores of land adjacent to or used In connection with the said real estate and
improvemeants; and

() Anyand all buildings and improvements now or hereafter erected on the
sald real estate, including, but not Timited to, all the fixtures, attachments, appliances,
equioment, machinery, and other articles attached to said buildings arid improvements:
an

fg) Al materials intended for construction, reconstruction, alteration and
repairs oite-said real estate and improvements, all of which materials shall be deemad
to be includsd-within the sald real estate and Improvements immediately upon the
delivery thereofio the sald real estate; and

(h) Al fixturez attached to or contained in and used In connection with the
sald real estate and improvements, including, but not limited to, all machinery, motors,
elevators, fittings, radiators, awnings, shades, screens, and all plumbing, heating,
lighting, ventilating, refrigeratiny..incinerating, air conditioning and sprinkler equipment
and fixtures and appurtenances thereto; and all items of furniture, furnishings, equipment
and personal property used or useful.in the operation of the said real estate and
improvements; and all renewals, sukstitutions and replacements for any ot all of the
foregoing, and all proceeds therefrom, whiether or not the same are or shall be attached
to the said real estate and improvements ir_any manner; it belng mutually agreed,
intended and declared that all the aforesaid piorerty placed by Mortgagor on and in the
sald real estate and improvements shall, so far &8 permitted by law, be deemed to form
a part and parcel of the real estate and for the purpose-uf this Mortgage to be real estate
and covered by this Mortgage; and as to any of the afcressid property which doas not 30
form a part and parcel of the real estate or does not constituta a “fixture” (as such term is
defined in the “Code” as defined in Section 1.1 hereof), this Martaage Is intended to he
a security agreement under the Code for the purpose of craating hershy a security
interest in such property, which Mortgagor hereby grants to Mortgagee as secured party;
and

{i) All the estate, interest, right, title and other claims and demarnds, including
claims or demands with respect to any proceeds of insurance related therelo, which
Mortgagor now has or may hereafter acquire in the said real estate and improvements or
personal property and any and all awards made for the taking by eminent domaln, or by
any proceeding or purchase in lieu thereof, of the whole or any part of the sald real
estate and improvements or personal property, including without limitation any awards
resulting from a change of grade of streets and awards for severance damages; and

() All of the following which relate to the said real estate and improvements:
All present and future plans, specifications, licenses, permits and approvals, all present
and future management, supply and other contracts and agreements of every sort, and
all present and future obligations and indebtedness owed to Mortgagor thereunder, all
present and future intellectual property, and all other present and future general
intanglbles; and
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(k) All proceeds of all of the foragoing.

the said real estate and improvements and the property and interests described in (a) through
(k) above being collectively referred to herein as the “Property”; and as to any portion of the
Property constituting property subject to the Code, this Mortgage Is intended to be a security
agreement under the Code for the purpose of creating hereby a security interest in such portion
of the Property, which Mortgagoer hereby grants to Mortgagee as securad party.

TO HAVE AND TO HOLD the same unto Mortgagee and its successors and assigns.
- forever, for the purposes and uses herein set forth, and Gabriel Hermandez hereby RELEASES
AND WAIVES all rights under and by virtue of the homestead exemption laws of the State of
lllinois.

FOR VHZ-PURPOSE OF SECURING the following (but not exceeding $330,000.00 In
the aggregate):

(@)  Fayment of the indebtedness evidenced by the Note, and including the
principal thereci and intarest thereon and any and all modifications, extensions and
renewals thereof, and netiormance of all obligations of Mortgagor under the Note: and

(b)  Performance and observance by Mortgagor of all of the terms, covenants
and provisions of this Mortgage; and

{(¢)  Payment of all sums advanced by Mortgagee to perform any of the terms,
covenants and provisions of this Mcrtgage or any of the other Loan Documents, or
otherwise advanced by Mortgagee pursuant to the provisions hereof or any of such other
documents to protect the property hereby martgaged and pledged: and

(d)  Performance and observance of ‘all of the terms, covenants and
provisions of any other instrument given to avideiice orfurther secure the payment and
performance of any indebtedness hereby secured or anv okiigation secured hereby; and

(o)  Payment of any future or further advances wiich may be made by
Mortgagee at its sole option to and for the benefit of Mortgago!, its successors, assigns
and legal representatives.

PROVIDED, HOWEVER, that if Mortgagor shall pay the principal aiid-al™interest as
provided in the Note and shall pay all other sums hereln provided for, or secured nereby, and
shall well and truly keep and perform all of the covenants herein contained, then this Yartgage
shall be released at the cost of Mortgagor, otherwise to remaln in full force and effect.

TO PROTECT THE SECURITY OF THIS MORTGAGE AND SECURITY AGREEMENT,
MORTGAGOR HEREBY COVENANTS AND AGREES AS FOLL.OWS:

NY 00036055 v1



2018121047 Page: 6 of 26

UNOFFICIAL COPY

ARTICLE |
DEFINITIONS

Section 1.1, Refinitions. The terms defined in this Section (except as otherwise
expressly provided or unless the context otherwise requires) for all purposes of this Mortgage
shall have the respective meanings specified in this Section.
© 7 7 “Code" means the Uniform Commiercial Code of the State of illinois as from time to time
in effect.

“‘Defzuif’ means, when used in referance to this Mortgage or any other document, or in
reference to ‘any-nrovislon of or obligation under this Mortgage or any other document, the
occurrence of an-event or the existence of a condition which, with the passage of time or the
giving of notice, arbot; would constitute an Event of Default under this Mortgage or such other
document, as the casemav be.

‘Environmental Laws™ means the Comprehensive Environmental Response,
Compensation, and Liability Act, any so-called “Superfund” or “Superlien” law, and any other
federal, state or local statute, law, ordinance, code, rule, regulation, order or decree regulating,
relating to, or impasing liability or starJards of conduct concerning any Hazardous Material, in
each case as now or hereafter in force and effect,

“Bvent of Default” means --

(i) when used in reference to this Mortgage, an Event of Default specified in
Section 5.1 hereof; and

(i) when used in reference to any uUtner document, a default or event of
default under such document that has continued after the giving of any applicable notice
and the expiration of any applicable grace or cure parlods.

‘Hazardous Material' means any hazardous substance or any pollutant or contaminant
defined as such in, or for purposes of, any faderal, state or local statuts, 'aw, ordinance, code,
rule, regulation, order or decree, In each case as now or hereafter in force and effect: asbestos
or any substance or compound containing ashestos; polychlorinated biphenyls ora=y substance
or compound containing any polychlorinated biphenyl; petroleum and petroleum- products;
pesticides; and any other hazardous, toxic or dangerous waste, substance or materia,

“Impositions" means Impositions as defined in Section 2.6(a) hereof.

‘Loan” means the loan to be made by Mortgagee to Mortgagor in accordance with the
terms and conditions of the Note and this Mortgage.

‘Loan Documents" means the Note, this Mortgage, and all other documents and
Instruments at any time evidencing and/or securing the indebtedness secured by this Mortgage.

it n

Mortgage™ means this Mortgage, Assignment of Rents and Leases, Security
Agreement and Fixture Filing dated as of May 18, 2020, from Mortgagor to Mortgagee.

NY 00056053 vi
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“Mortgagee” means The Budman Building, LLC, an (llinols limited liability company.

‘Mortgagot’ means Gabriel Hernandez, an individual, and Renovated Properties, LLC,
an lllinols limited liability company, individually and together, as the context may require.

‘Note” means the Promissory Note of Mortgagor dated May 18, 2020, in the principal
amount of $165,000.00, made payable to the order of Mortgagee, and which evidences the
Loan.

- “Permitted Encumbrances” mearis those exceptions to fitle approved by Mortgagee
prior to the Closing Date,

‘Permiiited Materials” means materials customarily used in the construction and
maintenance " of -buildings, and cleaning materials, office products and other matedals
customarily ussd.in-the operation of properties such as the Property, provided that, in each
case, such matarials srs stored, handled, used and disposed of in compliance with applicable
laws and regulations znc are individually and in the aggregate not In such quantities as may
result in contamination-oi the Property or any part thereof.

"Property” means the resi estate described In Exhibit A attached hereto and all
improvements now and hereafte: located thereon, and all other property, rights and interests
described in the foregoing granting ¢aveas of this Mortgage.

ARTICLE I

COVENANTS AND AGREEMENTS OF MORTGAGOR

Section 2.1, Payment of Indebtedness. Morlgnugor covenants and agrees that it will
pay when due the principal of and interest on the indebtedness hereby secured evidenced by
the Note, all other sums which may become due pursuani theieto or hereto, and all other
indebtedness hereby secured as desctibed In the foregoing granting clauses of this Mortgage,
including, but not limited to, all charges, fees and all other sums 0 %e pald by Mortgagor as
provided in the Loan Documents, and that it will duly and punctually rarform, observe and
comply with all of the terms, provisions and conditions herein and In the o.her Loan Documents
provided to be performed and obsetved by Mortgagor. Al amounts payshle under this
Mortgage shall be paid by Mortgagor without offset or other reduction. Tne blute secured
hereby, which Is hereby incorporated into this Mortgage by reference with the same affect ag if
set forth in full herein, is In the principal amount of $165,000.00, and bears interest «ta fixed
rate of thirteen and ninety five hundredths percent (13.95%) per annum, Interest is payable on
the Note in arrears on the first day of each month commencing as provided in the Note. All of
the unpald pringipal of and accrued and unpaid interest on the Note shall be due and payable
on Navember 17, 2020, as such date may be extended pursuant to the terms of the Note.

Section 2.2, Escrow Deposits, |n order to provide moneys for the payment of the
Impositions on the Property required to be paid by Mortgagor pursuant to Section 2.6 hereof
and the premiums on the insurance required to be carrled by Mortgagor pursuant to Saction 2.4
hereof, Mortgagor shall pay to Mortgagee with each monthly payment on the Note such amount
as Mortgagee shall estimate will be required to accumulate, by the date 30 days prior to the due
date of the next annual installment of such Impositions and Insurance premiums, through
substantially equal monthly payments by Mortgagor to Mortgagee, amounts sufficient to pay

NY 00056045 vl



2018121047 Page: 8 of 26

UNOFFICIAL COPY

such next annual Impositions and insurance premiums, Al such payments shall be held by
Mortgagee in escrow, and Mortgagee shall not be obligated to pay interest thereon. Amounts
held In such escrow shall be made available by Mortgagee to Mortgagor for the payment of the
Impositions and insurance premiums on the Property when due, or may be applied thereto by
Mortgagee if it in its sole discretion so elects. Notwithstanding anything to the contrary set forth
above, Mortgagee acknowledges that it has waived the requirement for the escrow deposits
provided for in this Section prior to the occurrence of an Event of Default. Accordingly,
Mortgagee shall not initlally require Mortgagor to make the escrow deposits provided for in this
Bection, but upon the aceurrence of an Event of Default, Mortgagee may thereafter In. its.sole
discretion elect to require that Mortgagor commence making such escrow deposits by giving
Maortgagor not less than 5 days’ written notice of such election,

Section 2.3, Maintenance, Repair, Alterations. Mortgagor shall -

&) Keep the Property in good condition and repalr;

(b)  Nol remove, demolish or substantially alter any of the improvements
which are a part of the Froperty;

(¢) Complete micmptly and In a good and workmanlike manner the
construction of any improvementz (and any renovations thereto) which may be constructed on
or at the Property,

(d)  Promptly repair and restore any partion of the Property which may
hecome damaged or be destroyed so as to ne of at least equal value and of substantially the
same character as prior to such damage or destruciion;

(8)  Pay when due all claims for labe. nerformed and materials furnished to
and for the Property

() Camply with all (aws, ordinances, regulatiors, covenants, conditions and
restrictions now or hereafter affecting the Property or any“part thereof or requiring any
alterations or improvements;

(@)  Not commit or permit any waste or dsterioration ‘o’ the Property or any
portion thereof;

(h) Keep and maintain the Propetty and abutting grounds, sidewzlks, roads,
parking and landscape areas in gond and neat order and repair and free of nuisance;

(! Not commit, suffer or permit any act to be done in or upon the Property in
violation of any law, ordinance or regulation;

)] Not Initlate or acquiesce In any zoning change or reclassification of the
Property; and

(k)  Keep the Property frae and clear of all liens and encumbrances of every
sort except Permitted Encumbrances.

NY 00056053 v1
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Sectlon 2.4, Required Insurance.

(@)  Mortgagor will keep the improvements now existing or hereafter erected
on the Property [nsured against loss by fire, hazards included within the term “extended
coverage,” and any other hazards including, but net limited to, earthquakes and floods, for
which Mortgagee requires insurance, This Insurance will be maintalned in the amounts
(including dedustible levels) and for the periods that Mortgagee requires from time to time. The
insurance carrier providing the insurance will be chosen by Mortgagor subject to Mortgagee’s
right to approve Mortgagor's choice. o

(b)  All insurance policles required by Mortgagee and renewals of such
policies wll e subject to Mortgagee's right to approve such policies, will include a standard
mortgage clause and will name Mortgagee as mortgagee and/or as an additional loss payee.
Mortgagee will'have the right to hold all insurance policies and renewal certificates. |If
Mortgagee requirzs;Mortgagor will promptly give to Mortgagee all receipts of paid premiums
and renewal notices wider such Insurance policies, If Mortgagor obtains any form of ingurance
coverage not otherwies Jequired by Mortgagee for damage to or destruction of the Property,
such policy will include a standard mortgage clause and will name Mortgagee as mortgages
andfor as an additional logs navie,

(c)  The followng notice Is provided pursuant to paragraph (3) of Section
180710 of Chapter 815 of the Illinois Complled Statutes, as amended. As used herein, “you”
means Mortgagor and ‘we” and “us" imazns Mortgagee: Unless you provide evidence of the
insurance coverage required by your agreemant with us, we may purchase insurance at your
expense to protact our interests in your collateral,  This insurance may, but need not, protect
your interests. The coverage that we purchase’ may not pay any claim that you make or any
claim that is made against you In connection with *he collateral. You may later cancel any
insurance purchased by us, but only after providing evicence that you have obtained insurance
as required by our agreement. {f we purchase insurance for the collateral, you will be
responsible for the costs of that insurance, including the Inguiance premium, interest and any
other charges we may impose in connaction with the placemeiit of the insurance, until the
effective date of the cancellation or expiration of the insurance. Tri= costs of the insurance may
be added to your total outstanding balance or obligation. The costs of the insurance may be
more than the cost of insurance you may be able to obtain on your owr..

Section 2.5,  Intentionally Deleted,

Section 2.6, Taxes and Other Impositions.

(@  Mortgagor shall pay or cause to be paid, at least 10 days prior to
delinquency, all real property taxes and assessments, general and special, and all other taxes
and assessments of any kind or nature whatsoever, including without limitation any non-
governmental levies or assessments such as maintenance charges, owner association dues or
charges or fees, levies or charges resulting from covenants, conditions and restrictions affecting
the Property, which are assessed or imposed upon the Property, or become due and payable,
and which create, may create or appear to create a llen upon the Property, or any part thereof
(all of which taxes, assessments and other governmental charges and non-governmental
charges of the above-described or like nature are herelnafter referred to as “lmpositions").

NY 00056055 vl
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() Mortgagor shall furnish to Mortgagee within 30 days after the date upon
which any Imposition is due and payable by Mortgagor, official receipts of the appropriate taxing
authority, or other proof satisfactory to Mortgages, evidencing the payment thereof,

Section 2.7, Utilities. Mortgagor shall pay or cause to be paid when due all utility
charges which are incurred by Mortgagor or others for the benefit of or service to the Property or
which may becoma a charge or lien against the Property for gas, electriclty, water or sewer
services furnished to the Property and all other assessments or charges of a similar nature,
whether public or private, affecting the Property or any portion thereof, whether or not such
assessinents or charges are liens thergon, ~—~ =~

Bzction 2.8, Actions by Mortgagee to Preserve Property, Should Mortgagor fail to

make any payment or to do any act as and in the manner provided heraln or in any of the other
Loan Documenie, Mortgagee in its own discretion, without obligation se to do and without
releasing Mortgeaor-from any obligation, may make or do tha same in such manner and to such
extent as it may dearn-necessary to protect the security hereof, [n connection therewith, without
limiting Its general powers. Mortgages shall have and is hereby given the right, but not the
obligation, (a) to enter upon and take possession of the Property; (b) to make additions,
alterations, repairs and improvaments to the Property which it may consider necessary and
proper to keep the Property in geud condition and repair; (¢) to appear and participate In any
action or proceeding affecting or which may affect the Property, the security hereof or the rights
or powers of Mortgages; (d) to pay any.!mpositions asserted against the Property and to do so
according to any bill, statement or estimzts procured from the appropriate office without inquiry
into the accuracy of the bill, statement or'estimate or into the validity of any Imposition; (e) to
pay, purchase, contest or compromise any encumbrance, claim, charge, lien or debt which in
the judgment of Mortgagee may affect or appeirs'tn affect the Property or the security of this
Mortgage or which may be prior or superior hereto; () fo cure any defaults under any mortgage
which Is senior to this Mortgage and to pay or purchase the indebtedness secured thereby; and
(9) In exercising such powers, to pay necessary expenses, including employment of and
payment of compensation to counsel or other necessary or rigsirable consultants, contractors,
agents and other employees, Mortgagor irrevocably appoints Mortgagee its true and lawful
attorney in fact, at Mortgagee's election, to do and cause to be dons.all or any of the foregoing
In the avent Mortgagee shall be entitled to take any or all of the action provided for in this
Section . Mortgagor shall immediately, upon demand therefor by Mor.gagae, pay all costs and
expenses Incurred by Mortgagee in conhection with the exercise by Morigages of the foregoing
rights, including without limitation, costs of evidence of title, court costs, appraiszis, surveys and
reasonable attorneys’ fees and expenses, all of which shall constitute so nuch additional
Indebtedness secured by this Mortgage immediately due and payable, with intarget thereon
from the date of such demand until paid at the Default Rate (as such term is deiinad in the
Note).

Section 2.9, Damage and Destruction.

(8)  Mortgagor shall give Mortgagee prompt notice of any damage to or
destruction of any portion or all of the Property, and the provisions contained in the following
paragraphs of this Sectlon shall apply in the event of any such damage or destruction,

(b)  Inthe case of loss covered by policies of insurance, Mortgages is hereby
authorized at its option either (i) to settle and adjust any claim under such policies without the
consent of Mortgagor, or (ii) to allow Mortgagor to agree with the Insurance company or
compantes on the amount to be paid upon the loss; and in any case Mortgagee shall, and is
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hereby authorized to, collect and recelpt for any such insuranice proceeds; and the reasonable
expenses incurred by Mortgagee in the adjustment and collection of insurance proceeds shall
be so much additional indebtedness secured by this Morigage, and shall be reimbursed to
Mortgagee upon demand,

(6)  In the event of any insured damage to or destruction of the Property or
any part thereof the proceeds of insurance payable as a result of such loss shall be applied
upon the indebtedness secured by this Mortgage or applied to the repair and restoration of the
Property, as Mortgagee In Its sole discretion shall elect, S

(d) In the event that Mortgagee shall elect that proceeds of insurance are to
be applieqto'the repair and restoration of the Property, Mortgagor hereby covenants promptly to
repair and restore the same. In such event such proceeds shall be made available, from time to
time, to pay ar‘reimburse the costs of such repair and restoration, upon Mortgagee's being
furnished with satisfactory evidence of the estimated cost of such repair and restoration and
with such architects cartificates, waivers of lien, contractors’ sworn statements and other
evidence of cost and ¢l pavments as Mortgagee may require and approve, and if the estimated
cost of the work excesus 10% of the original principal amount of the indebtedness secured
hereby, with all plans and specifications for such repair or restoration as Mortgagee may require
and approve. No payment made piior to the final completion of the work shall exceed 90% of
the value of the work performed from.time to time, and at all times the undisbursed balance of
sald proceeds remaining in the hands«f-Mortgagee shall be at least sufficient to pay for the cost
of completion of the work, free and clearuFany liens,

Section 2.10, Eminent Domain.

(a)  Should the Property or any pait thereof or interest therein be taken or
damaged by reason of any public improvement or cor.Jsmnation proceeding, or in any other
manner, or should Mortgagor receive any notice or ‘other information regarding any such
proceeding, Mortgagor shall give prompt written notice thereof-iw Mortgagee, and the provisions
contained in the following paragraphs of this Section shall apply

(b)  Mortgagee shall be entitled to all comperselon, awards and other
payments or relief therefor, and shall be entitled at its option to cemmance, appear in and
prosecute in Its own name any action or proceedings. Mortgages shall !0 ba entitled to make
any compromise or settlement in connection with such taking or damage. 4l proceeds of
compensation, awards, damages, rights of action and proceeds awarded - Waitgagor are
hereby assigned to Mortgagee and Mortgagor shall execute such further assignments of such
proceeds as Mortgagee may require,

(c) In the event that any portion of the Property is taken or damaged as
aforesald, all such proceeds shall be applied upon the indebtedness secured by this Mortgage
or applied to the repair and restoration of the Properly, as Mortgages In its sole discretion shall
glect.

(d) In the event that Mortgagee shall elect that such proceeds are to be
applied to the repair and restoration of the Property, Mortgagor hereby covenants promptly to
repair and restore the same, (n such event such proceeds shall ba made available, from time to
time, to pay or reimburse the costs of such repair and restoration on the terms provided for In
Section 2.9(d) hereof with respect to Insurance proceeds,
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Section 2.11, [nspection_of Property. Mortgagee, or its agents, representatives or
workmen, are authoized to enter at any reasonable time upon or in any part of the Property for
the purpose of inspecting the same and for the purpose of performing any of the acts it Is
authorized to perform under the terms of this Mortgage or any of the other Loan Documents.
Mortgagee agrees that, except in an emergency, Mortgagee shall provide Mortgagor with not
less than 24 hours’ prior written hotice of any entry under this Section 2,11,

Section 2.12. Intentionally Deleted,

- Bection 2.13, Title, Liens and Conveyances.

(@)  Mortgagor represents and warrants that it holds good and marketable title
to the Propeny..subject only to Permitted Encumbrances,

L) Except for Permitted Encumbrances, Mortgagor shall not create, suffer or
permit to be created «r filed against the Property, or any part thereof or interest therein, any
mortgage lien or otherdien, charge or encumbrance, either suparlor or inferior to the lien of this
Mortgage. In the eventinat Mortgagor shall suffer or permit any superior or junior lien, charge
or encumbrance to be aftachadio the Property and shall fail to discharge same as described
above, Mortgagee, at its option, shall have the unqualified right to accelerate the maturity of the
Note causing the full principal baiance and accrued interest on the Note to become immediately
due and payable without notice to Martdagor,

(¢) Intentionally Delated,

(d) Inthe event that Mortgagnr shall sell, transfer, convey or assign the title
to all or any portion of the Property, whether by cperation of law, voluntarily, or otherwise, or
Mortgagor shall contract to do any of the foregoing, Mertgagee, at its option, shall have the
-unqualified right to accelerate the maturity of the Note’ causing the full principal balance and
accrued interest on the Note to become immediately due-and payable without notice to
Mortgagor,

(&)  Any waiver by Mortgages of the provisions 4t #iis Section shall not be
deemed to be a waiver of the right of Mortgagee to insist upon sirict compliance with the
provisions of this Section in the future.

Section 2.14. Environmental Matters,

()  Mortgagor hereby represents and warrants to Mortgagee that ~with the
exception of Permitted Materials, () neither Mortgagor nor any of its affillates or suvsidiaries,
nor, to the best of Mortgagor's knowledge, any other person or entity, has ever caused or
parmitted any Hazardous Material to be placed, held, located or disposed of on, under or at the
Praperty or any part thereaf; (ii) none of the property described above has ever been used by
Mortgagor or any of its affitiates or subsidiaries, or to the best of Mortgagor's knowledge, by any
other person or entity, as a treatment, storage or disposal site, whether permanent or
temporary, for any Hazardous Material; (Ifi) there are no abave ground or underground storage
tanks located on the Property; and (lv) neither Mortgagor nor the Property are subject to any
private or governmental lien or judicial or administrative notice or action pendling, or to the best
of Mortgagor's knowledge, threatened, relating to Hazardous Materials or the environmental
condition of the Property.
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(b)  Mortgagor shall not allow any Hazardous Materials other than Permitted
Materlals to be stored, located, discharged, possessed, managed, processed or otherwise
handled on the Property, and shall comply with all Environmental Laws affecting the Property.

(c)  Without limitation on any other provision hereof, Mortgagor hereby agraes
to indemmnify and hold Mortgagee harmless from and against any and all losses, liabllities,
damages, injuries, costs, expenses and claims of any kind whatsoever, including, without
limitation, any losses, liahilities, damages, injurles, costs, expenses or claims agserted or arising
under any Environmental Law, paid, incurred or suffered by or asserted against Mortgagee as a
 difect or indirect fesult of any of the following, regardless of whether or not caused by, or within
the control. of, Mortgagor: (i) the presence of any Hazardous Material on or under, or the
escape, waepage, leakage, spillage, discharge, emission, discharging or release of any
Hazardous Yigtarial from the Property or any part thereof, or (if) any liens against the Praperty
permitted or irpezed by any Environmental Law, or any actual or asserted liability or obligations
of Mortgagor crcoy-of lts affiliates or subsldlaries under any Environmental Law, or (i)} any
actual or asserted laliility or obligations of Mortgages or any of its affiliates or subsidiaries
under any Environmen’al Law relating to the Property.

(d)  The reriesentations, warranties, covenants, indemnities and obligations
provided for in this Section 2.14 skail be continuing and shall survive the payment, performance,
satisfaction, diecharge, cancellaion, termination, release and foreclosure of this Mortgage;
provided, however, that such renresantations, warranties, covenants, indemnities and
obligations shall not apply with respectis”Hazardous Materials which are first placed on the
Property on or after the date on which ‘Mortzagee or any other party obtains title to and
possession of the Property as & result of an'exercise by Mortgagee of its remedies under this
Mortgage or any of the other Loan Documents or as a result of a conveyance of title to the
Property by Mortgagor to Mortgagee or such other pariv in lieu of such exercise of remedies,

ARTICLE Il
LEASES; DECLA‘QATION OF SUBORDINATION TO LEASES

Section 3.1. Leases. Mortgagor agrees (a) that it will not enter-into any lease of the
Prapetty or any portion thereof without the prior written consent of Mortgagee;.(b) that it will at
all times duly perform and observe all of the terms, provisions, conditions and ag eements on its
part to be performed and observed under any and all leases of the Property o: any portion
thereof, and shall not suffer or permit any Default or Event of Default on the part of t!i lessor to
exist thereunder; (c) that it will not agree or consent to, or suffer or permit, any te:iination,
surrender, modification, amendment or assighment of, or any sublease under, or walve any
rights under, any lease of the Property, or any portion thereof; and {d) that, except for security
deposits not to exceed one month's rent for any one lesses, it will not collect any rent for mora
than one month in advance of the date same is due. Unless otherwise approved by Mortgages,
all leases of space in the Property shall be prepared on a lease form approved by Mortgagee.
Nothing herein contained shall be deemed to obligate Mortgagee to perform or discharge any
obligation, duty or liability of the lessor under any lease of the Property, and Mortgagor shall and
does hereby indemnify and hold Mortgagee harmless from any and all liability, loss or damage
which Mortgagee may or might incur under any leases of the Property or by reason of the
assignment of rents; and any and all such liabllity, loss or damage incurred by Mortgages,
together with the costs and expenses, including reasonable attorneys fees and expenses,
incurred by Mortgagee in the defense of any claims or demands therefor, whether successful or

NY 00036055 vi



2018121047 Page: 14 of 26

UNOFFICIAL COPY

not, shall be so much'additional indebtedness secured by this Mortgage, and Mortgagor shall
reimhurse Mortgagee therefor on demand,

Section 3.2, Declaration of Subordination to Leases. At the option of Mortgagee,
this Mortgage shall become subject and subordinate, In whole or in part (but not with respeact to
priority of entitlement to insurance proceeds or any award in condemnation) to any and all
leases and subleases of all or any part of the Property upon the execution by Mortgagee and
recording thereof, at any time hereafter, In the Office of the Recorder of Deeds of the county
whereln the Property is situated, of a unilateral declaration to that effect,

ARTICLE IV

REPRESENTATIONS AND WARRANTIES

Section 4.1 Renresentations and Warranties. Morlgagor hereby represents and
warrants to Mortgageeas follows:

(@)  Renovaieu Properties, LLC is an lllinoie limited liability company duly
organized, validly existing and in-goad standing under the laws of the State of lliinols, has all
necessary power and authority to-sarey on its present business, and has full right, power and
authority to enter into the Note and Murigage, to make the borrowings provided for therein and
herein, to execute and deliver the Note ai<tthe other Loan Documents to which it is a party, and
to perform and consummate the transactions czntemplated hereby and thersby,

(b)  Each of the Loan Documar.s has been duly authorized, executed and
delivered by Mortgagor, and each of the Loan Doctmants constitutes a valld and legally binding
obligation enforceable against Mortgagor The executizrand delivery of the Loan Documents
and compliance with the provisions thereof under the ciruimstances contemplated therein do
not and will not conflict with or constitute a breach or violatior or\or default under the articles of
organization or operating agreement of Renovatad Properties;-L\-C or any other agreement or
other instrument to which either Martgagor is a party, or by whick &ither of them is bound, or to
which any of their properties are subject, or any existing law, adriristrative regulation, court
order or consent decree to which either of them is subject,

(¢)  There is no litigation or administrative proceeding perding. or threatened
against Mortgagor. There is no Uniform Commercial Code financing statemer. on file that
names Mortgagor as debtor and covers any of the collateral for the Loan, and inare is no
judgment or tax fien outstanding against Mortgagor,

(d) Al financial statements heretofore and hereafter delivered to Mortgagee
by Mortgagor are and will be true and correct in all material respects,

(6)  Mortgagor has good and marketable title to the Property, subject only to
Permitted Encumbrances.

Saction 4.2, Prohibited Transfers: Use of Proceeds. From and after the date hereof
and so long as the Nofe Is outstanding, Mortgagor covenants and agrees with Mortgagee as
follows:

(a) Renovated Properties, LLC shall preserve and keep in full force and
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effect its existence as a limited liability company In good standing under the laws of the State of
llinols.

{s) It is & condition of this Mortgage and the Loan that no Prohibited Transfer
shall occur at any time, and Mortgagor covenants and agrees that no Prohibited Transfer will
oceur at any time, Each of the following shall constitute a “Prohibited Transfer":

(i) Any ownership interest in Renovated Properties, LLC shall be

. transferred or assigned, or any sectrity interest or other lien or encumbrance shall be |

created on any ownership interest in Renovated Properties, LLC or on the proceeds of
or distribution rights with respect to any such ownership interest; or

(i) Any ownership interest in any entity that directly or indiractly owns
an owngrship interest in Renovated Properties, LLC shall be fransferred or assigned, or
any secury terest or other lien or encumbrance shall be created on any ownership
interest in anv-sysh entity or on the proceads of or distibution rights with respect to any
ownershlp interaed in any such entity,

(¢)  No portion of the proceeds of the Loan shall be used by Mortgagor or any
of its affiliates, either directly or Inairectly, for the purpose of purchasing or carrying any margin
stock, within the meaning of Regulatian U of the Regulations of the Board of Governors of the
Federal Reserve System,

Sectlon 4.3. Tenant Notices, At'the-time of the first disbursement of the proceeds of
the Loan and as a condition thereto, Mortgugor shall deliver to Mortgagee signed notices to
tanants of the Property in the form attached fo this Mortgage as Exhibit B (the ‘Tenant
Notices"). If any Event of Default shall ocour underthis Mortgage or any of the other Loan
Documents, then, without limitation on any other rights ortemedies which Mortgagee may have
under this Mortgage, any of the other Loan Documents or zpplicable law, Mortgagee shall have
the right, and Mortgagor hereby irrevocably authorizes Mortgagee, (a) to complete the Tenant
Notices and to deliver such Tenant Notices to any or all of the than tenants of the Property, and
(b) to deposit all amounts received by Mortgagee in the name'af Morigagor pursuant to the
Tenant Notices into a bank account maintained by Mortgages” né—sacurity for the Loan,
Mortgagee shall apply all amounts from time to time deposited in any sucinbank account to the
payment of the principal of and interest on the Note and other amounts dirs-under the Loan
Documents. Mortgagor agrees that it wilt not take any action to interfere with tho exercise by
Mortgagee of its rights under this paragraph after the occurrence and during the eantinuance of
any such Event of Default, Including, without limitation, any action to induce any tznant of tha
Property to act otherwise than in accordance with a Tenant Notice delivered to suci tenant,
Mortgagor acknowledges that the provisions of this paragraph do not constitute an assignment
of rents under lllinois law, and that the rights granted to Mortgagee under this paragraph are
intended to be, and shall be, enforceable by Mortgagee upon the occurrence and during the
continuance of any such Event of Default, whether or not Mortyagee has obtained possession
of the Proparty or the appointment of a receiver for the Property.

Section 4.3, Continuing__Representations and Warranties, The foregoing
representations and warranties of Mortgagor shall be continuing and shall survive the execution
and delivery of this Mortgage, the other Loan Documents and the disbursement of the Loan. In
addition, such representations and warranties relating to Hazardous Material shall survive the
payment and performanca of the obligations of Mortgagor under the Note and the Mortgage.
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ARTICLEV
EVENTS OF DEFAULT AND REMEDIES

Section 6.1, Events of 'Def%n_l_t.. Any one or more of the following shall constitute an
Event of Default under this Mortgage:

(@) A Default shall occur in the payment when due of any installment of
principal of or interest on the Note, or in the payment when duse of any other amount requited to
he pald by Mortgagor to Mortgagee under this Mortgage or under any of the other Loan
Documentg, or in the payment when due of any other indebtedness secured by this Mortgage;
or

. A Default by Mortgagor shall ocour under any provision of this Mortgage
or of any of the cihar Loan Documents, relating to the payment by Mortgagor of any amount
payable o a party ethar than Morigagee and such payment is not made prior to the expiration of
any cure period granted by the party to which it is due; or

()  EitherMorigagor shall file a voluntary petition in bankruptey; or

(d) A court of competent jurisdiction shall enter an order of rellef pursuant to,
or an order, judgment or decree apgroving, a petition filad against sither Mortgagor seeking any
reorganization, dissolution or similar 2l under any present or future federal, state or other
statute, law or regulation relating to bankruptey, insolvency or other rellef for debtors, and such
order, judgment or decree shall remain unvecated and unstayed for an aggregate of 10 days,
whether or not consecutive, from the first datz ¢f entry thereof; or any trustee, receiver or
liuidator of either Mortgagor or of all or any part of tha Property, or of any or all of the royalties,
revenues, rents, issues or profits thereof, shall be appolitad and such appointment shall remain
unvacated and unstayed for an aggregate of 10 days, wiie.har or not consecutive; ot

&)  Awrit of execution or attachment or any sirmiiar process shall be issued or
levied against all or any part of or Interest in the Property, or any [idgment involving monetary
damages shall be entered against either Mortgagor which shall becoriie a lien on the Property
or any portion thereof or interest thereln and such execution, attachment-or similar process or
judgment is not released, bonded, satisfled, vacated or stayed within 10-days after its entry or
levy; or

(f)  Ifany representation or warranty of Mortgagor contained in'this Mortgage,
in any of the other Loan Documents, or in any statement, certificate or other document <iclivered
In connection with the Loan, shall be untrue or incorract in any material respect; or

(9)  If any Event of Default by Mortgagor shall oceur under any lease of the
Property, or if any such lease shall be entered into in violation of the provisions of Section 3.1 of
this Mortgags; or

(h)y  All or any substantial part of the Property shall be taken by a

governmental body or any other perscn whether by condemnation, eminent domain or
otherwise; or
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(i Default shall ocour in the performance, observance or compliance with
any term, covenant, condition, agreement or provision cantained in this Mortgage other than as
described in paragraphs (a) through (h) above; or

0 If any Event of Default shall occur under any of the other Loan
Documents; or

(k) [fany Event of Default shall oceur under any other mortgage or trust deed
on_tiledE’roperty; or

(N Default shall occur in the payment of any moneys due and payable to
Mortgagee by Mortgagor, other than in connection with the Loan, or Default shall ocour in the
performance or observance of any obligation or condition on the part of Martgagor under any
written contract, -agreement or other instrument heretofore or hereafter entered Into with
Mortgagee otharthan in connection with the Loan.

section 5.2, Acceleration Upon Event of Default; Additional Remedies. Upon or

at any time after the ccuurrence of any Event of Default under this Mortgage, Mortgagee may
declare the Note and all indabiedness secured by this Mortgage to be due and payable and the
same shall thereupon become dus-and payable without any presentment, demand, protest or
notice of any kind. Thereafter Mcrtgaaee may -

(a)  Either in persor._sr oy agent, with or without bringing any action or
proceeding, if applicable law permits, enter upon and take possession of the Property, or any
part thereof, In its own name, and do any acts which It deems necessary of desirable to
preserve the value, marketability or rentability ot the Property, or any part thereof or interest
therein, increase the income therefrom or protect t'ie.securlty hereof and, with or without taking
possession of the Property, sue for or otherwise ccliest the rents, issues and profits thereof,
including those past due and unpaid, and apply the sams to the payment of taxes, Insurance
premiums and other charges against the Property or in reduction of the indebtedness secured
by this Mortgage; and the entering upon and taking possessicn ofihe Property, the collection of
such rents, 'ssues and profits and the application thereof as aforesald, shall not cure or walve
any Event of Default or notice of Event of Default hereunder or-invalidate any act done In
response to such Event of Default or pursuant to such notice o Event of Default and,
notwithstanding the continuance in possession of the Property or the'collaction, recelpt and
application of rents, issues or profits, Mortgagee shall be entitled to exercse every right
provided for in this Mortgage or any of the other Loan Documents or by law upor eccurrence of
any Event of Default; or

()  Commence an action to foreclose this Mortgage, appoint a receiver, or
specifically enforce any of the covenants hereof; or

: ()  Sell the Property, or any part thereof, or cause the same to be sold, and
convey the same to the purchaser thereof, pursuant to the statute in such case made and
provided, and out of the proceeds of such sale retaln all of the indebtedness secured hy this
Mortgage including, without limitation, principal, accrued interest, costs and charges of such
sale, the attorneys' fees provided by such statute, or in the event of a sult to foreclose by court
action, a reasonable attorneys fee, rendering the surplus moneys, if any, to Mortgagor;
provided, that in the event of public sale, such property may, at the option of Mortgages, be sold
in one parcel or In several parcels as Mortgages, In its sole discretion, may elect; or
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(d)  Exercise any or all of the remedies available to a secured party under the
Code and any notice of sale, disposition or other intended action by Mortgagee, sent to
Mortgagor at the address specified in Section 6.14 hereof, at least five days prior to sush action,
shall constitute reasonable notice to Mortgagor; or

(e)  Exercise any of the rights and remedies provided for in this Mortgage, in
any of the other Loan Documents or by applicable law.

Section 6.3. Foreclosure; Expense of Litigation. When the indebfedness secured
by this Mortgage, or any part thereof, shall become due, whether by acceleration or otherwise,
Mortgagee shall have the right to foreciose the lien hereof for such indebtedness or part thereof,
In any suit-ty foreclose the lien hereof or enforce any other remedy of Mortgagee under this
Mortgage o tha Note, there shall be allowed and Included as additional indebtedness in the
decree for saia-0r-other judgment or decree, all expenditures and expensas which may be paid
or incurred by ¢r iy behalf of Mortgagee for aftorneys' fees, appraiser's fees, outlays for
documentary and expait evidence, stenographers’ charges, publication costs, and costs (which
may be estimated as (0 items to be expended after entry of the decree) of procuring all such
abstracts of title, title scarches and examinations, title insurance policies, and similar data and
agsurances with respect to-uto as Mortgagee may deem reasonably necessary either to
prosecute such suit or to evidenca 1o bidders at any sale which may be had pursuant to such
decree the true condition of the tile-to or the value of the Property. All expenditures and
expenses of the nature In this Sectizn-mentioned, and such expenses and fees as may be
incurred In the protection of the Properiy and the maintenance of the llen of this Mortgage,
including the fees of any attorney employed-by Mortgagee in any litigation or proceeding
affecting this Mortgage, any of the other Loan Documents or the Property, including probate and
bankruptey proceedings, or In preparations for the commencement or defense of any
proceeding or threatened suit or proceeding, shall be'en much additional indebtedness secured
by this Mortgage, immediately due and payable, witn lntarest thereon from the date due until
paid &t the Default Rate. [n the event of any foreclosure 213 of the Property, the same may be
sold in one or more parcels. Morlgagee may be the purcheser at any foreclosure sale of the
Property or any part thereof,

Section 5.4. Application _of Proceeds of Foreclosure Sals. The proceeds of any
foreclosure sale of the Property or of the exercise of any other remedy. hereunder shall be
distributed and applied In the following order of priority: first, on account-of all costs and
expenses incident to the foreclosure procesdings or such other remedy, incltding 2l such items
as are mentioned in Section 5.3 hereof; second, all other items which under the \erms hareof
constitute indebtedness secured by this Mortgage additional to that evidenced by {ha Note, with
interest thereon as therein provided; third, all principal and interest remaining unpaidon the
Note; and fourth, any remainder to Mortgagor, its successors or assigns, as their rights may
appear.

Section 5.6. Appointment of Receiver. Upon or at any time after the flling of a
complaint to foreclose this Mortgage, the court In which such complaint is filed may appoint a
receiver of the Property or any portion thereof, Such appointment may be made either before or
after sale, without notice, without regard to the solvency or insolvency of Mortgagor at the time
of application for such receiver and without regard to the then value of the Property and
Mortgagee or any holder of the Note may be appointed as such receiver, Such recelver shall
have power (i) to collect the rents, Issues and profits of the Property during the pendency of
such foreclosure suit, as well as during any further times when Mortgagor, except for the
intervention of such raceiver, would be entitled to collect such rents, issues and profits; (I} to
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extend or modify any then existing leases and to make new leases, which extension,
modifications and new leases may provide for terms to expire, or for options to lessees to
extend or renew terms to expire, beyond the maturity date of the indebtedness secured by this
Mortgage and beyond the date of the Issuance of a deed or deeds to a purchaser or purchasers
at a foreclosure sale, it being understood and agreed that any such leases, and the optians or
other such provisions to be contained thereln, shall be binding upon Mortgagor and all persons
whose interests in the Property are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding discharge of the indebtedness secured by
this Mortgage, satisfaction of any | foreclosure judgment, or issuance of any certificate of sale or
doed to any purchaser; and (iii} all other powers which may be necessary or are usual in such
cases for the protection, possession, control, management and operation of the Property during
the wholg ¢f said period. The court from tlme to time may authorize the receiver to apply the net
income in tus-hands in payment In whole or in part of the indebtedness secured by this
Mortgage, or fo1:ad due or secured by any judgment foreclosing this Mertgage, or any tax,
speclal assessincotor other lien which may be or become superior to the lien hereof or of such
decres, provided sucr anplication is made prior to foreclosure sale.

Sectlon 6.6, lusurance After Foreclosure, [n case of an insured loss after
foreclosure proceedings haveoien instituted, the proceeds of any insurance policy or policies, if
not applied In repalring and restaring the Property, shall be used to pay the amount due In
accordance with any judgment of fareclosure that may be entered in any such proceedings, and
the balance, if any, shall be paid as thz saurt may direct,

Section 6.7. Remedies Not Exclusiva: No Waiver of Remedies.

(@  Mortgagee shall be entitled ‘o enforce payment and performance of any
indebtedness or obligations secured hereby and ‘0.axercise all rights and powers under this
Mortgage or under any of the other Loan Documentis ur-other agreement or any laws now or
hereafter in force, notwithstanding that some or all of the-said indebtedness and obligations
secured hereby may now or hereafter be ctherwise secured, whether by mortgage, deed of
trust, pledge, lien, assignment or otherwise, Neither the accaptunce of this Mortgage nor its
enforcement, whether by court action or other powers herein conta."ed shall prejudice or in any
manner affect Mortgagee’s right to realize upon or enforce any other.sacurity now or hereafter
held by Mortgages, it being agreed that Mortgagee shall be entitled to 2nforce this Mortgage
and any other security how or hereafter held by Mortgagee in such order-and. manner as it may
in its absolute discretion determine, No remedy herein conferred upon Lr. reserved to
Mortgagee is intended to be exclusive of any other remedy herein or by law brovided or
permitted, but each shall be cumulative and shall be in addition to every other seiniady given
hersunder or now or hereafter existing at law or in equity or by statute, Every power of remedy
given by any of the Loan Documents to Mortgagee or to which it may be otherwise entided, may
be exercised, concurrently or independently, from time to time and as often as it may be
deemed expadient by Mortgagee and Mortgagee may pursue inconsistent remedies. Failure by
Mortgagee to exercise any right which It may exercise hereunder, or the acceptance by
Mortgagee of partial payments, shall not be deemed a walver by Mortgagee of any Default or
Event of Default hereunder or of its right to exercise any such rights thereafter.

(b)  Inthe event Mortgagee at any time holds additional security for any of the
indebtedness secured by this Morlgage, it may enforce the sale thereof or otherwise realize
upon the same, at its option, either before or concurrently with exercising remedies under this
Mortgage or after a sale is mads hereunder.
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Bection 6.8. No_Mortgagee in Possession. Nothing herein contained shall be
construed as constituting Mortgagee a mortgagee in possession,

Section 5.9, Waiver of Certain Rights, Mortgagor shall not and will not apply for or
avail itself of any appraisement, valuation, stay, extension or exemption laws, or any so-called
“Moratorium Laws," now existing or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but rather waives the benefit of such laws.
Mortgagor for itself and all who may claim through or under it waives any and all right to have
the property and estates comprising the Property marghalled upon any foraclosure of the lien
hereof and agrees that any court having jurisdictlon to foreclose such lien may order the
Property sold as an entirety. Mortgagor hereby waives any and all rights of redemption under
any applicab.e law, including, without limitation, redemption from sale or from or under any
order, judgrient or decree of foreclosure, pursuant to rights herein granted, on behalf of
Mortgagor and-al-persons beneficlally interested tharein and each and every person acquiring
any interest in ortirz to the Property subsequent to the date of this Mortgage, and on behalf of
all other persons toths extent permitted by the provisions of the laws of the State in which the
Property is located,

Section 5.10, Mortgayea's Use of Deposits, With respect to any deposits made with
or held by Mortgagee or any deposiiaty pursuant to any of the provisions of this Mortgage, when
any Event of Default shall exisi.under this Mortgage, the Note or any of the other Loan
Documents, Morigagee may, at its opti o“., without being required to do so, apply any moneys or
securities which constitute such deposits-on any of the obligations under this Mortgage, the
Note or the other Loan Documents, in sueh ordar and manner as Mortgagee may elect. When
the indebtedness secured hereby has been {ully paid, any remalning daposits shall be paid to
Mortgagor. Such deposits are hereby pledged ¢s udditional security for the prompt payment of
the Note and any other indebtedness hereunder aad ghall be held to be irrevocably applied by
the depositary for the purposes for which made herednider and shall not be subject to the
direction or control of Mortgagor,

Section 5.11. Litigation Provisions,

(8) MORTGAGOR CONSENTS AND SUBMITS 7O THE JURISDICTION OF
ANY STATE OR FEDERAL COURT LOCATED IN CHICAGO, ILLIN2IS IN WHICH ANY
LEGAL PROCEEDING MAY BE COMMENCED OR PENDING RELATMNG IN ANY MANNER
TO THIS MORTGAGE, THE LOAN OR ANY OF THE OTHER LOAN DOCUMERITS.

(b) MORTGAGOR AGREES THAT PROCESS [N ANY LEGAL
PROCEEDING RELATING TO THIS MORTGAGE, THE LOAN OR ANY OF TiiE OTHER
LOAN DOCUMENTS MAY BE SERVED ON MORTGAGOR AT ANY LOCATION.

(¢}  MORTGAGOR AGREES THAT ANY LEGAL PROCEEDING RELATING
TO THIS MORTGAGE, THE LOAN OR ANY OF THE OTHER LOAN DOCUMENTS MAY BE
BROUGHT AGAINST MORTGAGOR IN ANY STATE OR FEDERAL COURT LOCATED IN
CHICAGO, ILLINOIS. MORTGAGOR WAIVES ANY OBJECTION TO VENUE IN ANY SUCH
COURT AND WAIVES ANY RIGHT IT MAY HAVE TO TRANSFER OR CHANGE THE VENUE
FROM ANY SUCH CQURT.

() MORTGAGOR AGREES THAT IT WILL NOT COMMENCE ANY LEGAL

PROCEEDING AGAINST MORTGAGEE RELATING IN ANY MANNER TOQ THIS
MORTGAGE, THE LLOAN OR ANY OF THE OTHER LLOAN DOCUMENTS IN ANY COURT
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OTHER THAN A STATE OR FEDERAL COURT LOCATED IN CHICAGO, ILLINQIS, OR IF A
LEGAL PROCEEDING 1S COMMENCED BY MORTGAGEE AGAINST MORTGAGOR IN A
COURT IN ANOTHER LOCATION, BY WAY OF A COUNTERCLAIM IN SUCH LEGAL
PROCEEDING.

() MORTGAGOR HEREBY WAIVES TRIAL BY JURY IN ANY LEGAL
PROCEEDING RELATING TO THIS MORTGAGE, THE LOAN OR ANY OF THE OTHER
LOAN DOCUMENTS.

ARTICLE VI

MISCELLANEQUS

Sectior, &4 Recltals. The recitals hereto are hereby incorporated into and made a
part of this Mortgaga,

Section 6.2. Time of Essence. Time Is of the essence of this Mortgage and of each
and every provision hereof.

Section 6.3, Usury, Mcrtganor hereby represents and covenants that the proceeds of
the Note will be used for the purpnsss specified in subparagraph 1(c) contained in Section
205/4 of Chapter 815 of the lllinois Compiled Statutes, as amended, and that the indebtedness
sacured heraby constltutes a “business loen” within the meaning of that Section,

Section 6.4, Lien for Service Charges and Expenses. At all times, regardless of
whether any loan proceeds have been disbursed, this'Mortgage secures, in addltion to any loan
proceeds disbursed from time to time, the payment of any and all origination fees, loan
.commissions, service charges, liquidated damages, expenss and advances due to or incurred
by Mortgagee in connection with the loan to be secured heishy, all in accordance with this
Mortgage and the other Loan Documents,

Section 6.5. Subrogation, To the extent that proceeds ¢i the indebtedness secured
by this Mortgage are used to pay any outstanding llen, charge or prior sncumbrance against the
Praperty, Mortgagee shall be subrogated to any and all rights and liens evmed by any owner or
holder of such outstanding liens, charges and prior encumbrances, and shall have the benefit of
the priority thereof, irrespective of whether said liens, charges or encumbrances are released.

Bection 6.6, Fees, Costs and Expenses; Indemnification. Mortgagor chzil pay all
costs, expenses and fees incurred by Mortgagee arising out of or incurred in connestion with

any of the transactions contemplated hereby and, without limiting the generality of the foregoing,
shall pay all taxes, fling and recording expenses, the fees and expenses of counsel to
Mortgagee in cannection with the preparation of the Loan Documents and othar matters related
to the Loan, including, without limitation, the preparation of documents and other mattars related
to any modification of the Loan, the cost of appraisals and environmental site assessments, and
reasonable attorneys’ fees and court costs incurred by Mortgagee or any other Mortgagee
participating in the Loan in connection with the enforcement of this Mortgage, the other Loan
Documents and other documents contemplated hersby or arising out of claims or actions
brought or filed by or against Mortgagee arising out of the transactions contemplated by this
Mortgage. If Mortgagor shall fail to pay any of the foregoing, Mortgagee may pay the same, and
amounts so expended shall constitute an additional amount due under this Mortgage and
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secured hereby, but such payment hy Mortgagee shall not cure any Default or Event of Default
hereunder, Mortgagor hereby indemnifies and agrees fo save Mortgagee and its directors,
officers, employees and agents harmless from and against any and all costs, expenses,
judgments, awards and liabilities incurred by them in connection with the transactions
contemplated hereby, whather or not arising from a clalm by a third party.

Section 6.7, Recording; Fixture Filing. Mortgagor shall cause this Mortgage and all
other documents securing the Indebtedness secured by this Mortgage at all times to be propetly
filed and/or recorded at Mortgagor's own expense and in such manner and in such places as
may be required by law in order to fully preserve and protect the rights of Mortgagee. This
Mortgage e Intended to be effective, from the date of recording of this Mortgage in the Office of
the Recciuer of Deeds of the county in which the Property Is located, as a financing statement
filed as a fixture filing pursuant to Section 9-802(c) of the Code.

Sectior: .5~ Further Assurances. Mottgagor will do, execute, acknowledge and
deliver all and every rudher acts, deeds, conveyances, transfers and assurances necessary or
advisable, in the judgmant of Mortgagee, for the better assuring, conveying, mortgaging,
assigning and confirmiiiy urte Mortgagee all property mortgaged hereby or property intended so
to be, whether now owned Ly Murtgagor or hereafter acquired.

Section 6.9, No Defensas, No action for the enforcement of the lien or any provision
hereof shall be subject to any defence which would not be good and avallable to the party
Interposing the same in an action at lawpun the Note.

Section 6.10. Invalidity of Certain Provisions. If the fien of this Mortgage is invalid or
unenforceable as to any part of the indebtedness secured by this Mortgage, or if such lien is
invalid or unenforceable as to any part of the Proserty, the unsecured or partially secured
portion of the Indebtedness secured by this Mortgage =hall be completely pald prior to the
payment of the remaining and secured or partially securad portion thereof, and all payments
macde on the indebtedness secured by this Mortgage, whnethervaluntary or under foreclosure or
other enforcement action or procedure, shall be considered to iave been first paid on and
applied to the full payment of that portion thereof which is not sacured or fully secured by the
lien of this Mortgage.

Section 6.11, lllegality_of Terms. Nothing hereln or in the Nole contained nor any
transaction related thereto shall be construed or shall so operate eithe' presently or
prospectively, (i) to require Mortgagor to pay interest at a rate greater than is now izwful in such
case to contract for, but shail require payment of interest only to the extent of sueli-lawtul rate,
or (li) to require Mortgagor to make any payment or do any act contrary to law. If any orovision
contained in this Mortgage shall otherwise so operate to Invalidate this Mortgage, in wiiole or in
part, then such provision only shall be held for naught as though not herein contained and the
remainder of this Mortgage shall remain operative and in full force and effect, and Mortgagee
shall be given a reasonable time to correct any such error.

Section 6.12. Mortgagee’s Right to Deal with Transferee. In the event of the
voluntary sale, or transfer by operation of law, or otherwise, of all or any part of the Property,
Mortgagee I8 hereby authorized and empowered to deal with such vendee or transferee with
reference to the Property, or the debt secured herehy, or with reference to any of the terms or
conditions hereof, as fully and to the same extent as it might with Mortgagor, without in any way
releasing or discharging Mortgagor from the covenants and/or undertakings hersunder,
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specifically Including Section 2.13(d) hereof, and without Mortgagee waliving its rights to
accelerate the Note as set forth in Section 2.13(d),

Section 6.13. Intentionally Deleted.

Section 6.14. Notices. All notices and other communications provided for in this
Mortgage (“Notices”) shall be in writing. The “Notice Addresses” of the parties for purposes
of this Mortgage are as follows:

Mortgagor: © 7 Gabriel Hernandez
5031 South Justine Street
Rear Apartment
Chicago, lllinois 60609
- Emall:

Renovated Properties, LLC
1921 South 56" Court
Cicero, lllinois 60804
Aftention: Gabriel Hernandez

Mortgagee: The Budman Building, LLC
2023 Wast Pierce Avenue
Chicago, (llinois 60622
Attantion: Leigh Ballen
Email: leigh@chicagobridgsloan.com

or-such other address as a party may designate Gv-notice duly given in accordance with this
Section to the other parties. A Notice to a party shall be effactive when delivered to such party's
Notice Address by any means, including, without limitatior, nersonal delivery by the party giving
the Notice, delivery by United States regular, certified or scylstered malil, or delivery by a
commercial courier or delivery service, If the Notice Addreas of a party includes a facsimile
number or electronic mail address, Notice glven by facsimile or e'exironic mail shall be effective
when delivered at such facsimile number or email address. If delivery of a Notice is refused, it
shall be deemed to have been delivered at the time of such refusal of delivary. The party giving
a Notice shall have the burden of establishing the fact and date of deliver, orrafusal of delivery
of a Notice.

Soction 6.16. Binding Effect. This Mortgage and each and eveiv-govenant,
agreement and other provigion hereof shall be binding upon Mortgagor and its succecsars and
assigns, including, without limitation, each and every from time to time record owner of the
Property or any other person having an interest thereln, and shall inure to the benefit of
Mortgagee and its succassors and assigns, Wherever hereln Mortgages is referred to, such
reference shall be deemed to include the holder from time to time of the Note, whether so
expressed or not; and each such holder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and hereunder, and may enforce all
and every of the terms and provisions hereof, as fully and to the same extent and with the same
effect as if such from time to time holder were herein by name specifically granted such rights,
privileges, powers, options and benefits and was herein by name designatad Morigagee.

Section 6.16. Covenants to Run with the Land. All the covenants hereof shall run
with the land.
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Sectlon 6,17, Entire Agreement; No Reliance. This Mortgage sets forth all of the
covenants, promises, agreements, conditions and understandings of the parties relating to the
subject matter of this Mortgage, and there are no covenants, promises, agreements, conditions
or understandings, either oral or written, between them relating to the subject matter of this
Mortgage other than as are herein set forth, Mortgagor acknowledges that It is executing this
Mortgage without relying on any statements, representations or warranties, either oral or written,
that are not expressly set forth hereain,

Section 6.18. Governing Law; Severability; Modification. This Mortgage shall be
governed by the laws of the State of lliinais, In the event that any provision or clause of this
Mortgage conflicts with applicable laws, such conflicts shall not affect other provisions hereof
which caii be given effect without the conflicting provision, and to this end the provisions of this
Mortgage are <eclared to be severable. This Morigage and each provision hereof may be
modified, amandsd, changed, altered, walved, terminated or discharged only by a written
instrument sigried-ey the party sought to be bound by such modification, amendmeant, change,
alteration, waiver, termination or discharge,

Section 6.19, Meaninas, Wherever In this Mortgage the context requires or petmits,
the singular shall include tre rlural, the plural shall include the singular and the masculing,
feminine and neuter shall be freeliiterchangeable.

Section 6.20, Captigns. Tha.zrptions or headings at the beginning of each Article and
Section hereof are for the convenience of thie parties and are not a part of this Mortgage,

Section 6.21. Approval _or Consen:_ov_Mortqagee. Wherever In this Mortgage
provision is made for the approval or consent of' Morlgagee, or that any matter is to be fo
Mortgagee's satisfaction, or that any matter is to ba 73 estimated or determined by Mortgages,
or the lke, unless specifically stated to the contrary, zuch approval, consent, satisfaction,
estimate, determination or the like shall be made, given‘or dstermined by Mortgagee in its sole
and absolute discretion,

Section 6.22, Construction and Interpretation. Mortgagor and Mortgagee, and their
respective legal counsel, have participated in the drafting of this Mciteaae, and accordingly the
general rule of construction to the effect that any ambiguities in a coatrest are to be resolved
against the party drafting the contract shall not be employed in"4he ronstruction and
Interpretation of this Mortgage. Where the context so requires, words used (1 th) singular shall
include the plural and vice versa. In addition, without limiting the effect of specific *sfarences in
any provision of this Mortgage, the term *Mortgagor” shall be deemed to refer to Morigagor and
each person of which Mortgagor is composed from time to time, as the sense of a perticular
provision may require.

Section 6.23. Joint and Several, The obligations of Mortgagor under the Mortgage
shall be joint and several obligations of the parties composing Mortgagor, and of each such
parties' heirs, personhal representatives, successors and assigns.

[the remainder of this page is intentionally left blank]
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IN WITNESS WHEREOF, Mortgagor has caused this Instrument to be executed
as of the date first above written.

MORTGAGOR:

G@&M-P f%%ﬂ&z
Gabriel Hernande2yall individual ~

RENOVATED PROPERTIES, LLC

By
Gabriel Hernandez™
Manager

STATE OF ILLINOIS )
) “.
COUNTY OF gjwﬁ—“ )

Y
The foregoing instrument was ackncwledgad before me this f { 3? %? of May,
2020, by Gabrlel Hernandez in his individual (czpacity and in his capacity as manager of
Renovated Properties, LLC. ,

GO WQWWW S
) "OFFICIAL BEALY &
HEINRICH NM@GL:&’ - ¢
2 Notary Public, Btate of W o 8
% My Commisslon Explres L17]) 23 §

i

h
A
iy

[signature page to 5204 South Ashland Avenue Mortgage]
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY
PROPERTY 1:
LOTS 3 AND 4 EXCEPT THAT PART THEREOF LYING EAST OF A LINE 50 FEET WEST OF
AND PARALLEL WITH THE EAST LINE OF SECTION 7, TOWNSHIP 38 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN BLOCK 8 IN ORVIS SUBDIVISION OF THE
NORTHEAST 1/4 OF THE SOQUTHEAST 1/4 OF SECTION 7, TOWNSHIP 38 NORTH, RANGE
14, EAST CF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
Common Acdrzzs: 5204 South Ashland Avenue, Chicago, lllinols 60609
PIN: 20-07-415-026-0000
PROFPERTY 2:
LOT 31 IN BLOCK 2 IN COBE AND MCKINNON'S 83RD STREET SUBDIVISION OF THE

SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 13, TOWNSHIP 38 NORTH
RANGE 13, EAST OF THE THIRD FRIZiPAL MERIDIAN, IN COOK COUNTY, ILLINQIS.

H

Common Address: 6129 South Campbell Avenue, Chicago, llinols 60629

PIN: 19-13-422-009-0000

PROPERTY 3:

LOT 27 IN DIVEN'S SUBDIVISION OF BLOCK 3 IN HARDING'S SUBDIVISION OF THE
WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 11, TOWNGHP. 39 NORTH, RANGE 13,
EAST OF THE THIRD PRICIPAL MERIDIAN, IN COOK COUNTY, ILIiNODIS,

Common Address: 3516 West Huron Street, Chicago, lllinois 60624

PIN: 16-11-201-035-0000
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