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This Sviordination, Non-Disturbance and Altornment Agreement (*Azrcemen
and among 7-ELZVEN, INC., a Texas corporation {*Tenanl™), with principal offices at 3200

Heckberry Road, Irving, Texas 75063, EVERGREEN BANK GROUP, an llinois banking
corporation {“Lender”), whuse address is One Grant Square, Suite 100, Hinsdale, lllinois 60327, and
WABASH- VAN BUREN TARK ONE, L.L.C., an {llinois limited lability company (successor to
GW South Loop LLC, as lanaieca) (“Borower™}, whose address is 65 East Harrison Street, Chicago,
llinois 60603,

RECITALS:

WHEREAS, Lender has made loans to Poicower and its sffiliate in the cumulative smount of
$10,370,000.00, as evidenced by two certain promissory notes dated Janvary 10, 2020 in the principal
amounts of £5,829,810.00 and $4,540,190,00 respectivaly (together, the “Prom N

WHEREAS, Borrower, as security for the Promissniv Note, has executed and delivered 1o
Lender a Mortgage, Security Agreement, Fixture Filing and ‘Assignment of Leases and Rents dated
Janvary 10, 2020 and filed of record by the Recorder of Deeds ol Caok County, Siate of lllinois, on
January 135, 2020, as Document No. 2001517126 in Official Keoneds and a Morigage, Secusity
Agreement, Fixture Filing and Assipnment of Leases and Rents dated jurvary 13, 2020 and filed of
record by the Recorder of Deeds of Cook County, State of Hlinois, on Janus=y-24, 2020, as Document
No. 2002106113 in Official Records (together, the “Security Instrurment™), which Security Instroment
constituies a first and prior lien against certain rea! properly including the propertysuare particularly
described in Exhibit A, stiached hereto and made a part hereof (the “Pramises™);

WHEREAS, pursuant to that centain Freestanding Lease (#38585) dated Augus 14, 2018
("Leasc™), evidenced hy that certain Memorandum of Lease recorded or (o be recorded in the Oificial
Records of Cook County, Illinois, Borrower has leased the Premises 1o Tenant;

WHEREAS, Tenant desires 1o subordinate its leasehold interest to the Securily Instrument and
lo be assured of continued occupancy of the Premises subject to the lien of the Securily Instrament;
and

WHEREAS, in return, Lender agrees to assure Tenant of its ongoing and undisturbed peaceful
possession of the Premises, regardless of any action taken by Lender under the Security Instrument.
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{i) bound by any rent or additional rent which Tenant bas paid more than one (1) month in
advance to any prior landlord (including, without limitation, Borrower), except as expressly provided
in the Lease;

(i) liable for any act or omission of any prior landlord (including, without limitation,
Borrower), except (2} for any (enant improvement allowance owed (o Tenant under the Lease that has
not been previously remitied to Tenant; or (b) to the exient the default is non-monetary, relates to the
repair o maintenance of the Premises, and continues to accrue afler attornment, in which event, the
successor landlord shall be bound to cure same within the time provided for in the Lease, which time
shall be Zaiculated from the date of attornment, but any amount due and any linbility of Lender under
clause (aj o clause (b) above shall be recoverable apainst the Premises only and not Lender
individually, and Lender shall have no personal or individual liability therefor.

(iti) liable o7 the retention, application or relum of any security deposit o the extent not paid
over to Lender;

{iv) subject to any oiivals or defenses which Tenant might have against any prior landlord
(including, withowt limitalion “Borrower), except as expressly provided in the Lease; provided,
hewever, any amount due and an;’ liavility of Lender shall be recoverable apainst the Premises ooly
and not Lender individually, and Leiger shall have no personal or individua! liability thersfor; or

{v} bound by any amendment or msdification of the Lease made withoui Lender's written
consent, such consent not (o be unreasonably wiinh=ld or delayed, that: (a} reduces rent or additional
reni payments to the landlord under the Lease, (&) shartens the term of the Lease, or {c) imposes any
additional material obligations upon the landiord vader the Lesse. Al other amendments or
modifications of the Lease that do not relate {0 the provisics set forth herein shall not require Leader
approval.

Notwithstanding the foregoing, nothing in this section shall be deemed i waive any of Tenant's
rights and remedies against any prior landlord (including, without Bimilztion, Borrower).

8. Assipnment of Leases, Tenant consents 1o the Assipgnment o5 Lzases coniained in the
Security Instrument (collectively, the "Assignment”). Tenant agrees that afler uny foreclosure action,
sale under s power of sale, transfer in lieu of the foregoing, or the exercise of any olivii remedy pursuant
to the Security Instrument, if Lender, pursuant to the Assignment, and whether oz nob & becomes a
mortgagee in possession, shall give written notice to Tenant that Lender has elected 1o voouire Tenant
10 pay to Lender the rent and other charges payable by Tenant under the Lease, Tenant agzecs that i
shali pny rent and all other sums due under the Lease directly to Lender without notice to or the consent
of Borrower and without any obligation on the part of Tenan! to determine whether or not the demand
is proper. Borrower agrees that Tenani shall have the right to rely on any such notice from Lender
without incurring any obligation or liability to Borrower as if such notice were given al ihe direciion
of Borrower,

Leasehold Improvements and Business Fiztures. Lender agrees that it will not claim
and shall not have or assert any right, title or interest in and to any leasehold improvements and/or
business fixtures installed upon the Premises by Tenant pursuant to the terms of the Lease.
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10.  Successors and Assiens. This Agreement and each and every covenant, agreement and
other provision hereof shall be binding upon and shall inure to the benefit of the parties hereio and

their representatives, successors and assigns, as applicable.

1. Coupierparts. This Agreement may be executed in any number of Counterparis, all of
which {aken together shall constitute one and the same instrument, and any person iniended 10 be 2
signatory hereto may execule this Agreement by signing any such Counterpart.

e Governing Law. The laws of the state in which the Premises are localed shall govem
the validity, wesformance and enforcement of this Agreement. The invalidity or unenforceability of
any provision of ihis Agreement shall not affect or impair any other provision,

IN WITNESS WHEREOF, the partics herelo have executed this Agreement as of the dates
sed forth in their respectiy e acknowledgments.

(fenwainder of Page Imentionally Lefi Blank,
Signatareswith Acknowledgmenis io follow.]
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[SIGNATURE AND ACKNOWLEDGMENT PAGE OF TENANT TO SUBORDINATION, NON-
DISTURBANCE AND ATTORNMENT AGREEMENT]

WITNESS the following signatures and seals.

& .. TTENANTY
Name: ~ Rah 0 miryi
Title: Assistant Seeretary

7-ELEVEN, INC,, a Texas corporation

ACKNOWLEDGEMENT

STATE OF TEXAS §

§

COUNTY OF DALLAS  §
BEFORE ME, the undersigned, & Noiary Public in and for the aforesmd County and State, on
this  day personalﬂy appeared . Yoshihiro Hatsunp and
il 0 Do , a{n) __Alturmev-in-Fact and an Assistant
Secretary, rcspcciwely, of 7- ELEVEN INC,, known io-me to be the persons whose names are
subscribed to the forepoing instrument, and acknowledged 20 iae that the same was the st of the said

corporation and that they each executed the same as the act of 5ozl corporation for the purposes therein
expressed and in the capacilies therein stated.

L U N I S S N U

;. Braeden Powell
Hoiary Public, Slats of Texas
¥y Cormm Eaplies DY142022
Hutary 1D 134489502 P

(typed or pnnied name)

My commission cxpires: %)

R
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Exhibit A 1o Subordination, Nos-Disturbance and Atiornment Agreement

Legal Description of the Fremises

A TRACT OF LAND IN THE SOUTHWEST '4 OF SECTION 16, TOWNSHIP 39 NORTH,
RANGE 4, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING WEST OF THE WEST
LINE OF CLINTON STREET (AS WIDENED), SOUTH OF THE SOUTH LINE OF DEKOVEN
STREET AS WIDENED, EAST OF THE EAST LINE OF JEFFERSON STREET (AS
WIDEMZD) AND NORTH OF THE NORTH LINE OF GRENSHAW STREET, IN CHICAGO,
COOK COUMTY, ILLINOCIS

Commonly kniowpas: 1121 South Jefferson Street and 540 West Grenshaw Streer,
Chicago, Hlinois

Permanent Index Nos.: 17-16-328-026-0000
17-16-328-027-0000



