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FORBEARANCE AND SIXTH LOAN MODIFICATION AGREEMENT

THIS FORBEARANCE AND SIXTH-L.OAN MODIFICATION AGREEMENT (this
“dgreement”’) is dated as of 30th day of June, 2020 “the date hereof”), but is effective as of June 5,
2020 (the “Effective Date”), by and among: (i)-3ANK LEUMI USA, a New York banking
corporation (“Lender”); (i) BSG 95™ & JEFFERY, L,L.C., formerly known as BSG 95™ &
JEFFREY, L.L.C, an Illinois limited liability compary (“Berrewer”); and (iii) SCOTT H.
GENDELL, an individual (“Guarantor™).

RECITALS

A, Lender has made a term loan to Borrower in the original principal amount of Three
Million Two Hundred Ninety Thousand and 00/100 Dollars ($3,290,000.00) (as-amended from time
to time, the “Loan”). The Loan is evidenced by, among other documents, thet ceriain Promissory
Note dated as of December 6, 2012 (as amended, restated, modified and/or replaced frem time to time
shall be collectively referred to herein as the “Note™), executed by Borrower and made payable to the
order of Lender in the original principal amount of the Loan, together with interest on the palance of
principal from time to time outstanding and unpaid thereon.

B. The Note is secured, and/or evidenced by, among other things, that certain Mortgage,
Security Agreement, Assignment of Rents and Leases, and Fixture Filing encumbering the land and
improvements located at the property commonly identified as 2005-2121 East 95th Street, Chicago,
Hlnois 60617 and legally described in Exhibit A attached hereto and made a part of hereof (the
“Mortgaged Premises”), executed by Borrower in favor of Lender and recorded in the Office of the
Cook County Recorder (the “Recorder’s Office”) as Document Number 1234622010 (the “Original
Mortgage™), as amended by that certain First Modification Agreement dated as of August 7, 2014
executed by Borrower in favor of Lender and recorded in the Recorder’s Office as Document Number
1423245043 (the “First Amendment”), as amended by that certain Second Loan Modification
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Agreement dated as of December 5, 2017 executed by Borrower in favor of Lender and recorded in
the Recorder’s Office as Document Number 1909957010 (the “Second Amendment™), as amended
by that certain Third Loan Modification Agreement dated as of June 22, 2018 executed by Borrower
in favor of Lender and recorded in the Recorder’s Office as Document Number 1909957011 (the
“Third Amendment”), as amended by that certain Fourth Loan Modification Agreement dated as of
March 25, 2019 executed by Borrower in favor of Lender and recorded in the Recorder’s Office as
Document Number 1909957012 (the “Fourth Amendment™), as amended by that certain Fifth Loan
Modification Agreement and Limited Waiver dated as of August 2, 2019 executed by Borrower in
favor of Lender and recorded in the Recorder’s Office as Document Number 2000717008 (the “Fifth
Amendment”; the Original Mortgage as amended by the First Amendment, the Second Amendment,
the Third Amendment, the Fourth Amendment and the Fifth Amendment, shall be collectively
referred to herein as the “Mortgage™), that certain Assignment of Rents and Leases dated as of
December 6, 2017-executed by Borrower in favor of Lender and recorded in the Recorder’s Office as
Document Number 1234622011 (the “Assignment of Rents and Leases™), that certain Security
Agreement dated as ol December 6, 2012 executed by Borrower in favor of Lender (the “Securify
Agreement”), that certaip Guaranty of Payment dated December 6, 2012, executed by Scott II.
Gendell in favor of Lender (tii¢ “Guaranty™), that certain Environmental Indemnity Agrecment dated
December 6, 2012, executed by 2eorrower and Guarantor in favor of Lender (the “Environmental
Indemnity Agreement”), and that cortain Pledge Agreement (Deposit Accounts and Securities
Accounts) dated October 23, 2018 executed by Guarantor in favor of Lender (the “Pledge
Agreement”). The Mortgage, Assignmeniof Rents and Leases, Note, Guaranty, Security Agreement,
Environmental Indemnity Agreement, and st other documents or instruments which evidence or
secure the Loan, including any and all renewals, ¢Xiensions and amendments of any of the foregoing,
shall be collectively referred to herein as the “LoanDocuments”.

C. Borrowet acknowledges that due to a scrivener’s error, the Loan Documents identify
Borrower as BSG 95TH & JEFFREY, 1.1..C., which is the' name initially selected by Borrower in its
Articles of Organization filed on January 5, 2000, with the Secrctery of State of the State of llinois
(the “Secretary of State”). Borrower subsequently changed its.neine to BSG 95TH & JEFFERY,
I..L.C., changing the spelling of “Jeffrey” to “Jeffery”, pursuant t¢ Adficles of Amendment filed on
March 28, 2000, with the Secretary of State. Borrower further acknowledgss: (i) that BSG 95TH &
JEFFERY, L.L.C., and BSG 95TH & JEFFREY, L.L.C., are one in the same entity; and (ii) that
Botrower is the “Borrower”, “Mortgagor” and “Debtor” as such terms are used in the Note, the
Mortgage, the Security Agreement and each of the other Loan Documents, as appticable.

D. The Loan matured on June 5, 2020, and Borrower has, among other things, failed to
comply with: (i) the terms of the Note by failing to pay the Note in full upon its maturity, and (i1) the
terms of the Mortgage by permitting the Debt Service Coverage Ratio of Borrower to be less than
1.25 to 1.00 for the fiscal quarters ending on September 30, 2019, December 31, 2019, and March 31,
2020, and each such failure constitutes an Event of Default under the Loan Documents (collectively,
the “Specified Defaults”).

E. Borrower and Guarantor have requested that Lender extend the maturity date of the
Loan to December 2, 2020, conditionally waive the Specified Defaults, forbear from exercising its
rights and remedies under the Loan Documents, conditionally waive the testing of financial covenants
with test periods ending during the Forbearance Period, and make other modifications to the terms of
the Loan Documents as specified in this Agreement, and Lender has agreed to do so in accordance
with the terms and conditions set forth herein.
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F. Unless otherwise defined herein, all capitalized terms used herein shall bear the
definition assigned in the Loan Documents.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
agreements herein contained, it is agreed as follows:

1. Acknowledgement of Recitals; Comprehensive Amendment to Loan Docaments,
Borrower and Guarantor cach hereby acknowledges and warrants that the Recitals herein are true and
correct statements of fact, Borrower and Guarantor each also hereby recognizes and acknowledges
that: (a) in entering into this Agreement, Lender is expressly relying on the truth and accuracy of the
foregoing recitals, and the warranties and representations set forth in this Agreement; {(b) such reliance
exists on the part of Lender prior hereto; (¢) such recitals, warranties and representations are a material
inducement to.Lénder in making this Agreement and to agrecing to temporarily forbear from
exercising its rightsand remedies under the Loan Documents; and (d) that Lender would not be
willing to agree to fotlssar from cxercising its rights and remedies under the Loan Documents in the
absence of any of such recitals, warranties and representations. This Agreement shall function as a
universal amendment to the T-oan Documents which shall be deemed to be modified as required to
conform to the terms of this Agreement, Except as amended hereby, all of the terms, covenants and
conditions of Loan Documents,‘shall-remain in full force and effect and are hereby ratified and
confirmed. In the event of any inconsistencies between this Agreement and Loan Documents, this
Agreement shall control.

2. Specified Defaults; Conditioaal Forbearance.

a. Borrower and Guarantor each-nereby acknowledges and agrees that: (i) each
of the Specified Defaults has occurred ana-i§ continuing under the terms of the Loan
Documents and that all of the outstanding amousifs awed by Borrower to Lender under the
Loan Documents are due and owing without any defense, right of setoff or counterclaim of
Borrower or Guarantor; and (i) Lender has the immediate-right to exercise all rights and
remedies available under the Loan Documents, including weithout limitation, foreclosure of
the liens of the Mortgage and the Secutity Agreement, and accclesation of all amounts owned
under and pursuant to the Note.

b. Subject to the terms and conditions of this Agreement,Tender agrees to
temporarily forbear from exercising its rights and remedies under the’[.oan Documents,
provided however, that such agreement to temporarily forbear by Lender snill immediately
terminate upon on the earlier of (the “Expiration Date”): (i) the Extended Maturily Date
(defined below); (ii) payment of all Indebtedness (as such term defined in the Mortgage) of
Borrower pursuant to the Loan Documents (as modified herein); or (iii) the occurrence of a
Forbearance Event of Default (as defined below), The petiod of time from the date of this
Agreement until the termination of Lender’s forbearance as provided in the previous sentence
is referred to herein as the “Forbearance Period.” Borrower and Guarantor each hereby
acknowledges that if Borrower or Guarantor fails to comply with the terms of this Agreement,
Lender may exercise all of its rights on account of the Specified Defaults, any other default of
Borrower or Guarantor under the Loan Documents, and/or any additional Forbearance Events
of Default. Except to the extent Lender temporarily forbears from exercising its rights and
remedies under the Loan Documents with respect to the Specitied Defaults, Lender has not,
and by execution of this Agreement does not, waive or alter any of its rights under the Loan
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Documents, at law, or in equity, including but limited to, the right to pursue against Borrower
and/or Guarantor for deficiency judgments.

3. Borrower and Guarantor Acknowledgements. Borrower and Guarantor each
hereby acknowledges and agrees that as of the date hereof:

a. Loan Balance. The outstanding balance of the Loan includes outstanding
principal in the amount of Two Million Seven Hundred Ten Thousand Three Hundred Eight
and 91/100 Dollars ($2,710,308.91), plus any accrued but unpaid interest, plus unpaid fees
and costs including without limitation Lender's attorneys' fees in connection with this
Agreement and the matters contemplated herein, all of which are currently due and owing 1o
Lenda¢, without any defense, right of sctoff or counterclaim of Borrower, Guarantor or any
other person or party.

b. Degtruction to Dollar Tree Premises. As a result of a fire occurring on or about
May 31, 2020 (the*Loss Incident”), the portion of the Mortgaged Premises (the “Dollar Tree
Premises”) demised to DOLLAR TREE STORES, INC., a Virginia corporation (“Deflar
Tree™) is expected to bedzemed by the Insurer (defined below) a total loss and other damage
oceurred to the Mortgaged Premises. The cause of the Loss Incident is currently under
investigation and Borrower as filed a claim (the “Claim”) with its insurance company (the
“Insurer”). As a condition to Leader entering into this agreement and agreeing to forbear
from exercising certain rights and rernedics during the Forbearance Period, Borrower and
Guarantor agree to cause the following to.accur with respect to the Loss Incident:

1. Borrower has selectsd a public adjuster (the “Public Adjuster”), as
agreed to by Lender, and the contract hetween the Public Adjuster and Borrower is
attached hereto as Exhibit B (the “Public A+ uster Contract™),

ii. Such Lender conseni is condit'oned. upon Borrower providing to
{ender the side letter agreement, between the Public Adjuster and Borrower, attached
hereto as Exhibit C (the “Side Letter”),

iii.  Lender shall be provided with copies of police and fire reports,
respectively, within one (1) Business Day of such reports belng provided to either
Borrower, Guarantor or the Public Adjuster, Lender agreeing that sacli copies may be
sent by e-mail only;

iv.  Lender’s representatives are authorized to speak with the Public
Adjuster for regular updates concerning the status of the claim, the damage
investigation, insurance coverages and settlement negotiations and Lender shall
provide Borrower and Guarantor the right to participate in any phone calls with the
Public Adjuster;

V. Iender shall be provided with evidence of Borrower’s timely payment
of real estate taxes and all other Taxes assessed against the Mortgaged Premises; and

Vi. Without limitation of the items that require Lender approval, any proof
of loss and any settlement of the Claim shall require the prior written approval of
Lender.
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c. Insurance Proceeds from Claim, Bormrower and Guarantor expressly
acknowledge, pursuant to Section 6(c) of the Mortgage, that regarding Lender’s right to
receive payment of insurance proceeds following a loss:

i, Lender may apply one hundred percent (100%) of the insurance
proceeds payable in connection with the Loss Incident, including, but not limited to,
insurance proceeds paid in connection with the Claim (collectively, the “Insurance
Proceeds™), net of Borrower’s obligation to the Public Adjuster, to (A) pay all of
Lender’s expenses in connection with the damage to the Mortgage Premises, and then
(B) reduce the amount of the Indebtedness, except that, so long as no Forbearance
Event of Default shall exist, Lender shall make available for demolition and
restoration, pursuant to Lender’s customary disbursement procedures, bonafide
sétilement proceeds for demolition costs and debris removal for the Dollar Tree
Preriiacs and restoration settlement proceeds related to smoke damage of the adjacent
premises (in each case net of the relatcd Borrower’s obligation to the Public Adjuster)
as long 25 euch proceeds did not diminish any of the remainder of the Insurance
Proceeds; ant

it Lerder has no obligation to make the Insurance Proceeds available to
Borrower for the réstoration of the Mortgaged Premises as the conditions for
mandatory use of insurance proceeds contained in Section 6(c) of the Morlgage have
not been met, regardless of auv contractual obligations Borrower may or may not have
with Dellar Tree or any other icnast at the Mortgaged Premises.

d. Extinguishment of Ovtion t¢ Extend. The option to extend the Maturity Date
set forth in Section 44 of the Mortgage could nst e exercised by the Borrower due to failure
to meet required conditions and has now lapsed a1 of no force and effect.

4. Modifications to the Loan Documents. As ¢f the Effective Date, the following
modifications are hereby made to the T.oan and the respective Load Documents:

a. Extension of the Loan Maturity Date. The matuti'y date of the Loan is hereby
extended to December 2, 2020 (the “Extended Maturity Date”), and shall remain subject to
the terms and conditions of the Loan Documents as modified by this Azreement.

b. Amended Note. As of the Effective Date and subject to ihe terms and
conditions of this Agreement, Borrower and Lender shall amend the Note, whichtnodification
shall be effective as of June 5, 2020, by the execution and delivery of an Amended and
Restated Promissory Note (the Note as amended and restated by the Amended and Restated
Promissory Note shall continue to be referred to as the “Note™).

c. Modifications to Mortgage. The Mortgage is hereby modified as follows:

i. The defined term “Maturity Date” is hereby modified by deleting the
reference to “June 5, 2020” in Recital A and replacing it with December 2, 2020.

d. Conditional Waiver of Financial Covenant Testing during Forbearance Period.
From the date of execution of this Agreement and continuing until the Expiration Date: (i)
Lender agrees to waive the Debt Service Coverage Ratio testing, as set forth in Section 37 of
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the Mortgage; (i) Lender agrees to waive the Minimum Occupancy testing, as set forth in
Section 40 of the Mortgage; and (iii) Borrower’s failure to satisty the minimum Debt Service
Coverage Ratio covenant or the Minimum Occupancy covenant, or both, during the
Forbearance Period shall not be an Event of Default. Lender’s waiver of the financial
covenant testing pursuant to the preceding sentence is conditioned upon Borrower and
Guarantors compliance with and performance of each of the terms, conditions and covenants .
set forth in this Agreement.

5. Additional Covenants. To induce Lender to enter into this Agreement, and as a
condition theteof, Borrower hereby covenants and agrees with Lender that, so Tong as this Agreement
is in effect Borrower shall:

2t Not do or permit to be done anything to impair the enforceability of any leases,
sublease, ar the like now or hereafier entered into, whether oral or writien, which demise any
portion of thePremises (each such leases/ sub-leases, together with any and all extensions and
renewals thereof: Deing hereinafter referred as a “Lease” and collectively as the “Leases”) or
Botrower’s interest sherein, without Lender’s prior written consent in each instance, which
shall not be unreasonaliy withheld, conditioned or delayed, and Borrower shall diligently
observe and perform all the ohligations imposed upon it under each of the Leases;

b. Diligently, at Berrower’s sole cost and expense, enforce performance of each
and every material obligation, ‘covehant, condition and agreement (including without
limitation the payment of monies ow:d to Borrower)} contained in each of the Leases by the
respective party or parties identified theiein;

c. At all times maintain a standard znd modern system of accounting and, not
later than ten (10) days after the end of each calenday month, deliver to Lender a rent roll for
the Mortgaged Premises for the immediately precedisg month, certified by Borrower and ina
form reasonably satisfactory to Lender together, with such additional documentation and
information as Lender may reasonably request from time o tine;

d Not sell, transfer, assign, pledge, or encumber any of the Leases or any interest
fherein without the prior written consent of Lender, or permit anytting fo be done that may
materially impair the value of any of the Leases,

e. Not amend, modify, terminate or accept a cancellation of any ‘ol the Leases, or
permit a pledge, conveyance or other transfer of any interest therein so as to alftct directly or
indirectly a cancellation, termination or diminution of the obligations of the respective tenant
thereunder; without the prior written consent of Lender, which shall not be unteasonably
withheld, conditioned or delayed;

f. Not, nor allow Guarantor to, directly or indirectly enter into or permit to cxist
any transaction (including the purchase, sale, lease or exchange of any properly or the
rendering of any management, consulting, investment banking, advisory or other similar
services) with any affiliate of Botrower or Guarantor, or with any director, officer, member,
or employee of Borrower or Guarantor, except for transactions in the ordinary course of
business and pursuant to the reasonable requirements of the business of Borrower or
Guarantor, and upon fair and reasonable terms which are no less favorable to Borrower or
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Guarantor than would be obtained in a comparable arm's length transaction with an individual
or entity which is not an affiliate and which are disclosed to Lender and approved in writing
in Lender's sole and absolute discretion;

g. Not make any foans, advances, gifts or other disbursements of any kind to any
affiliates or other third parties who are not parties to the Loan Documents; and

h. Not pay compensation to any directors, officers, or members, without the priot
written consent of Tender, which consent may be withheld by Lender in the sole and absolute
discretion of Lender.

6. Payments. Notwithstanding anything contained in the Note or any of the other Loan
Documents fo the contrary, so long as this Agreement is in effect, Borrower and Guarantor each
hereby agrees as follows:

a. Dyrsuant to the terms of the Amended and Restated Promissory Note, executed
on the date hereofand effective as of the Effective Date, commencing on July 1, 2020, and
continuing on the T* day-of each month thereafter through and including the month in which
the Extended Maturity Daie occurs, Borrower shall pay to Lender monthly instaliments of
principal and interest each id the amount of Fifieen Thousand One Hundred Seventy-Seven
and 13/100 Dollars ($15,177.12);

b. Borrower shall not be entitled to use the Principal and Interest Reserve (as
defined in and modified by the Fifth Amendment), but shall make such payments from
Borrower’s other funds;

C. A substantial portion of the principal-amount of the Loan will remain unpaid
by the aforementioned required monthly payments of principal and inferest and a final balloon
payment for all outstanding principal due under the Note; together with all accrued and unpaid
interest thereon and all remaining Indebtedness of Borrowe: rarsuant to the Loan Documents
(as modified herein), shall be due and payable in full on the Expiration Date;

d. Any and all payments in connection with this Agreeinent shall be made by
automatic debit of available funds from a Borrower Account (defined beiow) to an account
designated by Lender from time to time, or by such other means as may »e acceptable to

Lender in its sole discretion; and

e. If a payment pursuant to this Agreement is due on a day which is not a Business
Day, such payment shall be due on the next succeeding Business Day, and such extension of
time shall be taken into account in calculating the amount of interest payable under the Note.
“Business Day” means any day other than a Saturday, Sunday or legal holiday in the United
States of America.

7. Conditions Precedent. In addition to any other condition contained herein, Lender’s
agreement to temporarity forbear from exercising its rights and remedies under the Loan Documents
shall be effective only when Lender shall have received each of the following:
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a. Payment of not less than the amount of all accrued and unpaid interest on the
Note (together with all applicable fees and charges as provided therein), through and including
the date hereof; and

b. Reimbursement for all of Lender’s accrued counse! fees and expenses and
other Preparation Fees (as defined below).

8. Representations and Warranties. To induce Lender to enter into this Agreement,
Borrower and Guarantor each hereby acknowledges, agrees, warrants and represents that.

a. Borrower has all requisite power and authority to execute this Agreement and
to perform all of its obligations hereunder, and this Agreement has been duly executed and
delivered-by Borrower and constitutes the legal, valid and binding obligation of Borrower
enforceable in accordance with its terms;

b. Croazantor has all requisite power and authority and capacity to execute this
Agreement and to peiform all of his obligations hereunder, and this Agreement has been duly
executed and delivered by Guarantor and constitutes the legal, valid and binding obligation of
Guarantor enforceable tii 2ccordance with ifs terms;

c. The execution, déiivery and performance of this Agreement by Borrower and
Guarantor will not result in a breach of, or constitute a default under, any indenture, lease,
instrument or any other agreement, to which said Borrower or Guarantor is a party or by which
he/she/it (as applicable), or his/her/its (a5 applicable) properties may be bound or affected,;

d. The Operating Agreement and /Articles of Organization of the Borrower remain
in full force and effect at all times and have not bean modified amended or revoked in any
respect after delivery to Lender on December 6, 217.~The resolutions or unanimous written
consent of the manager of the Borrower (the “Resofuticns”) which were delivered and
certified to the Lender on December 6, 2012, remain in full force and effect at all times and
have not been modified, amended or revoked in any respest.fter such delivery, and such
Resolutions authorize the execution and delivery by the Borrower of this Agreement and the
reaffirmation of the Loan Documents and the consummation of'ali matters contemplated
therein, and no consent of any other party or body is required; and

e. The execution, delivery and performance by Borrower of this Agreement has
been duly authorized by all necessary corporate action and: (i) does not r¢quire any
authorization, consent or approval by any governmental department, commission, board,
burcau, agency or instrumentality, domestic or foreign; (if) does not violate any provision of
any law, rule or regulation or of any order, writ, injunction or decree presently in effect, having
applicability to Borrower, the Articles of Organization, Operating Agreement, or any other
agreement governing the operations of Borrower, or any other agreement governing the
operations of Borrower; and (iii) will not result in a breach of or constitute a default under any
indenture or loan or credit agreement or any other agreement, lease or instrument to which
Borrower is a party ot by which it or its properties may be bound or affected;

f. All of the representations and warranties contained in the Loan Documents are
true and correct on and as of the date hereof as if made on and as of such date, except to the
extent stated to relate to a specific earlier date, in which case such representations and
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warranties are true and correct as of such earlier date, and for the purposes hereof all such
representations and warranties shall be deemed to extend to and cover this Agreement;

g. Bxcept for the Specified Defaults, to the best knowledge of Borrower and
Guarantor, thete is no Event of Default, and no event has occurred that with the passage of
time and/or the giving of notice will constitute an Event of Default, under the Mortgage, the
Note or any of the other Loan Documents;

h. To the best of Borrower’s knowledge, Borrower is not in default, and no event
has occurred that with the passage of time and/or the giving of notice will constitute a default,
under any other agreement by and between Lender and Borrower;

1 To the best of Guarantor’s knowledge, Guarantor is not in default, and no event
has occut“en that with the passage of time and/or the giving of notice will constitute a default,
under any atheragreement by and between Lender and Guarantor;

i Nopert.of the Mortgaged Premises is in receivership nor is any application for
receivership pending and-no petition in bankruptey has been filed by or against Borrower or
Guarantor;

k. There are no agreements, state of facts or circumstances presently existing and

known to Borrower or Guarantor which, with or without the service of notice, passage of time,
or both, would grant to Borrower tiie right to refuse to make or delay the payments or
otherwise perform the terms, covenants, Conditions and agreements required pursuant to Loan
Documents or this Agreement;

L There are no leases, licenses or othes-occupancy agreements of any kind nor
any management, operating or other consulting agreements affecting the Mortgaged Premises
or the operations conducted thereon, except for agreemerts previously disclosed and furnished
to Lender; Borrower is the sole fee simple title holder tu he Mortgaged Premises, the sole
tenants of the Mortgaged Premises are those tenant identificd oiz Exhibit D attached hereto,
and no other entities have an interest in or operate on the Mortgazed Premises; and

m. Borrower and Guarantor each agree to execute and deliver to Lender such other
documents as Lender may reasonably request with respect to any matter relevant to this
Agreement or the transactions contemplated hereby.

9. Forbearance Events of Default. The occurrence of one or more of the following shall
constitute a “Forbearance Event of Default’ within the meaning of this Agreement:

a. Borrower or Guarantor, or any of their respective agents, shall fail to abide by
or observe any term, condition or covenant of this Agreement, including without limitation
the confidentiality provisions of Section 17 below;

b. Any representation made by Borrower or Guarantor herein was materially false
when made;
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C. It is determined by the Insurer or any governmental agency that (i) arson was
the cause of the Loss Incident, and (ii) Borrower, Guarantor or an affiliate of Borrower or
Guarantor is charged in a criminal complaint in connection with such arson,

d. It is determined by the Insurer, for any reason, that policy coverage for the
Claim is denied in any material respect;

e. There shall be any Event of Default (other than the Specified Defaults), or any
event that with the passage of time and/or the giving of notice will constitute an Event of
Default, pursuant to the Mortgage, the Note or any other Loan Document;

b Borrower or Guarantor shall be in default under and pursuant to any other
agreement by and between Lender and Borrower or Guarantor;

z, Rorrower or Guarantor becomes insolvent; or makes an assignment for the
benefit of creditors; or a custodian, trustee or receiver is appointed for Borrower or Guarantor
or for any of their properties; or bankruptcy, reorganization or liquidation proceedings are
instituted by or against Barrower or Guarantor;

h. Any other cfeditor of Borrower or Guarantor commences foreclosure
proceedings or otherwise exeicises any of its rights or remedies as a resuit of a default by
Borrower or Guarantor, or a judginent-is entered in favor of any person, other than Lender,
against Botrower or Guarantor;

1, Any person or entity otiies ihan Lender seizes or pursues repossession,
foreclosure, replevin ot liquidation of any propertv of Borrower or Guarantor; and

j. Failure to pay when due taxes or other gevernmental charges, applicable to any
property which is Collateral for the Loan.

Upon the oceurrence of any Forbearance Event of Default oitat sny time thereafter, Lender or
the holder of all or any of the Loan Documents may declare all amcunts owed under the Loan
Documents to be due and payable, and all such amounts shall immediately vecome due and payable,
and Lender shall be entitled to the immediate exercise of all its rights and remedies available to it
under all of the Loan Documents and applicable law.

10,  Costs, Expenses and Attorneys’ Fees. Upon execution and delixery of this
Agreement, Borrower shall pay, ot cause to be paid, to Lender, or reimburse Lender for, the full
amount of all payments, advances, charges, costs and expenses, including attorneys’ fees (including
outside counsel fees and all allocated costs of Lender’s in-house counsel), expended or incurred by
Lender in connection with the preparation, administration, or maintenance of this Agreement, all
documents related hereto and the Loan Documents (collectively the “Preparation Fees”). Further,
upon demand, Borrower shall pay to Lender, or reimburse Lender for, the full amount of all payments,
advances, charges, costs and expenses, including attorneys’ fees (including outside counsel fees and
all allocated costs of Lender’s in-house counsel), expended or incurred by Lender in connection with
the enforcement of any of Lender’s rights, powers or remedies and/or the collection of any amounts
which become due to Lender under this Agreement and/or the other Loan Documents, and the
prosecution or defense of any action in any way related to this Agreement and/or the other Loan
Documents, whether incurred at the trial or appellate level, in an arbitration proceeding or otherwise,

Page 10
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and including any of the foregoing incurred in connection with any bankruptcy proceeding (including,
without limitation, any adversary proceeding, contested matter or motion brought by Lender or any
other person). Without in any way limiting the foregoing, Borrower hereby reaffirms its agreement
under the applicable Loan Documents to pay or reimburse Lender on demand for certain costs and
expenses incurred by Lender, including without limitation fees and disbursements of legal counsel,
in connection with the Loan Documents and all other documents contemplated thereby. Lender is
hereby authorized to debit such fees, costs and expenses from Botrower’s accounts held with Tender.

11.  Automatic Debit from Borrower Accounts including disbursements from
Principal and Interest Reserve. To effectuate any payment due under this Agreement or any of the
Loan Documents, including without limitation such payments due pursuant to Section 6 above,
Borrower heréhy authorizes Lender to initiate debit entries to any one or more of Borrower’s accounts
maintained by Vender (such accounts together with any account replacing or substituting any such
account, the “Berrswer Accounts”™), and to debit the same to the Borrower Accounts. This
authorization to initiais debit entries shall remain in full force and effect until all Indebtedness under
the Loan Documents is paid in full. Borrower hereby represents to Lender that it is, and at all times
will be, the owner of all firds'in the Borrower Accounts. Borrower also acknowledges that: (a) such
debit entries may cause an overdraft of one or more of the Borrower Accounts which may result in
Lender’s refusal to honor items drawn.on such Borrower Account until adequate deposits arc made
to one or more of the Borrower Accounts; (b) Lender is under no duty or obligation to initiate any
debit entry for any purpose; and (c) if a.d<hit is not made because a Borrower Account does not have
a sufficient available balance, or otherwise; e payment may be late or past due. Without limitation
to the foregoing, Borrower and Guarantor each acknowledges and agrees that Lender has the right to
debit from the Principal and Interest Reserve (as-defined in and modified by the Fifth Amendment)
all principal and interest payments due to Lender during the Forbearance Period. However, Borrower
and Guarantor acknowledge it is Lender’s right to malk< pavments or hold or apply collateral from
the Principal and Interest Reserve at Lender’s sole electien’ and Borrower and Guarantor shall not
have the right to direct application of such collateral but shall reriain obligated to make principal and
interest payments from other funds. Borrower and Guarantor each further acknowledges and agrecs
that the foregoing sentences merely confirm certain rights of Lenderusdsr the Mortgage and the other
Loan Documents and that no such confirmation from Borrower or Guaiantor is required for Lender
to disburse funds, for the benefit of Lender, from the Principal and Interest Xiserve.

12.  Conditional Waiver of the Specified Defaults. Per Section 37 «i the Mortgage,
Borrower agreed to maintain during any calendar year quarter ending on Maici 31, June 30,
September 30 or December 31 a Debt Service Coverage Ratio of 1.25 to 1.0 measuted.on a traling
twelve month basis. Borrower did not maintain the Debt Service Coverage Ratio for the fiscal year
to date period ending September 30, 2019, for the fiscal year end period ending December 31, 2019,
and for the fiscal quarter ending March 31, 2020, measured on a trailing twelve month basis.
Borrower’s failure to maintain the Debt Service Coverage Ratio for of the previously stated periods
constitutes an Event of Default under the Mortgage (the “Specified Covenant Defaults”). The Loan
matured on June 5, 2020, and Borrower failed to pay the Note in full upon its maturity (the “Specified
Payment Default’), The Specified Covenant Defaults and the Specified Payment Default are
collectively referred to as the Specified Defaults, Lender hereby waives the Specified Defaults on
the condition that Borrower and Guarantor, as applicable, each comply with and perform of each of
the terms, conditions and covenants set forth in this Agreement. The above waivers described in this
Section 12 are limited to the specific instances and the specific purposes for which they are being
given and are conditioned on the truth and accuracy in all respects of the representations and
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warranties of the Botrower and Guarantor, as applicable, described in this Agreement. Except as may
be expressly stated, nothing contained or implied in this Agreement shall be deemed to constitute a
waiver of any other Event of Default or any other default by Borrower or Guarantor under the Loan
Documents, or of any other right, remedy or power of Lender under the Loan Documents, all of
which, as against Borrower, Guarantor or any other person or entity, are hereby expressly reserved by
Lender, The execution, delivery and effectiveness of this Agreement shall not operate as a waiver of
any right, power or remedy of Lender under the Loan Documents, nor constitute a waiver of any
provision of the Loan Documents, except as specifically referenced in this Section 12 of this
Agreement.

13.  No Implied Waiver. Except as expressly set forth in Section 12 above or as otherwise
expressly stated in this Agreement, the execution of this Agreement and acceptance of any documents
related hereto siall not be deemed to be a waiver of any Event of Defaull under any of the Loan
Documents, whether-or not known to Lender and whether or not existing on the date of this
Agreement, Borrowei ¢tid Guarantor each hereby acknowledges that, except as expressly set forth in
Section 12 above or as otieswise expressly stated in this Agreement, Lender is not waiving any Event
of Default, but is simply agrzing to forbear from exercising its rights, to the extent expressly set forth
in this Agreement, with respect 10 the Loan Documents. Borrower and Guarantor will not assert, and
cach hereby forever waives any right to assert, that Lender is obligated in any way to continue beyond
the Forbearance Period to forbear finm enforcing its rights or remedies or that Lender is not entitled
to act on the Specified Defaults follovring the occurrence of a Forbearance Event of Default, as if
such default had just occurred and the Forvearance Period had never existed. Borrower and Guarantor
cach hereby acknowledges that Lender has made e representations as to what actions, if any, Lender
will take after the Forbearance Period, and Lender must and does hereby specifically reserve any and
all rights and remedies it has with respect to the Speeified Defaults and each other defanit or Event
of Default that may occur,

14.  Acknowledgement and Release, Borrowerand Guarantor each hereby acknowledges
and agrees that Lender has fulfilled all of its obligations under tae Loan Documents to date, and each
hereby absolutely and unconditionally releases and forever discharges Lender (and all participants,
parent corporations, subsidiary corporations, affiliated corporations, insy-ers, indemnitors, successors
and assigns thereof, together with all of the present and former directois, officers, agents and
employees of any of the foregoing) from all claims, demands or causes of actinaof any kind, nature
or description, whether arising in law or equity or upon contract or tort or undaer.ity state or federal
law or otherwise, which Borrower or Guarantor has had, now has, or has otherwise made claim,
against any such person for or by reason of any act, omission, matter, cause or thing-whatsoever
arising from the beginning of time to and including the date of this Agreement, whether such claims,
demands and causes of action are matured or unmatured or known or unknown. Borrower and
Guarantor each hereby further acknowledges and agrees that as of the date hereof they have no
existing defenses to the enforcement of any of the Loan Documents and to the extent that any exist
as of the date hereof, each of them are hereby absolutely and forever waived.

15.  Acknowledgement and Reaffirmation of Guarantor. By signing this Agreement,
Guarantor hereby consents and agrees to the terms of this Agreement and acknowledges that all
Indebtedness arising under the Loan Documents shall continue to constitute obligations guarantied
underthe Guaranty executed by Guarantor and collaterally secured by the Pledge Agreement execuied
by Guarantor. The foregoing confirmation shall not be deemed to limit the terms of the Guaranty or
the Pledge Agreement in any manner. Guarantor also acknowledges and agrees that: (a) this paragraph
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merely confirms the terms of the Guaranty and the Pledge Agreement and that no such confirmation
is required in connection with this Agreement; (b) all references in the Guaranty and the Pledge
Agreement to the “Loan Documents” shall be deemed to refer to the Loan Documents as modified by
this Agreement; (¢) none of the agreements contained in this Agreement will limit, impair or otherwise
affect any Guarantor’s agreements, undertakings or obligations under the Guaranty or the Pledge
Agreement; (d) the Guaranty and the Pledge Agreement will each remain in full force and effect in
accordance with their terms and the Guaranty and the Pledge Agreement are each hereby ratified and
confirmed; (¢) the Loan Documents will remain in full force and effect in accordance with their
respective terms and are hereby ratified and confirmed; (f) agrees that the Guarantor is and will remain
bound by the Guaranty and the Pledge Agreement; and (g) no events, conditions or circumstances
have arisen or exist as of the date hereof which would give the undersigned the right to assert a
defense, covsiterclaim and/or setoff to any claim by Lender for the payment and performance of the
obligations of Guarantor under the Guaranty or the Pledge Agreement, or to the extent that any such
defense, countercldiinand/or setoff exist as of the date hercof, the same are hereby absolutely and
forever waived and re'cased.

16.  Reaffirmation of Loan Documents. Except as specifically modified herein,
Borrower and Guarantor hereby agree that the terms and conditions of the Note, the Mortgage, the
Guaranty and the other Loan Documents remain in full force and effect in accordance with their terms,
not subject to any defense, right of satoff or counterclaim against Lender.

17.  Confidentiality. The term: sf<his Agreement shall remain strictly confidential. Each
signatory to this Agreement, on their behalf and on behalf of their respective attorneys and agents,
covenant not to disclose any of the terms of this'Agreement, whether generally or specifically, to any
third party, provided however, that the terms of tae Agreement may be disclosed: (a) to a party’s
attorneys, accountants, financial advisors, board of ditectoss, reinsurers or insurers, including but not
limited to inclusion, if necessary, on financial statements ¢z ennual reports; (b) by order of a court of
competent jurisdiction; (c) for the enforcement of this Agreement; (d) as may be required to comply
with any existing laws or regulations; () as may be lawfully required by a government body or
agency; or (f) to any subsequent entity extending, or considerirg extending, credit facilities to
Borrower or Guarantor.

18.  Post Closing Conditions. Borrower and Guarantor also agree te-deliver to Lender, at
Borrower’s and Guarantor’s sole cost and expense, within the time periods specified below, each of
the following items, and acknowledge and agrec that the failure to so deliver by such date any such
item (in form and substance satisfactory to Lender) shall, at the option of Lender, constitute a
Forbearance Event of Default: '

a. within ten (10) days of the date of this Agreement, a dale down title
endorsement, issued by Chicago Title Insurance Company (the “7iffe Company”), endorsing
Lender’s existing title insurance loan policy having policy number 1412-WSA398236-CN
(the “Loan Policy”), which endorsement shall not raise any new exceptions to title and shall
otherwise be in the form of the proforma endorsement previously provided to Lender in
connection with this Agreement.

19.  Entire Agreement. Fach of the Loan Documents, together with all schedules and
exhibits attached to this Agreement, if any, are hereby incorporated herein by reference. This
Agreement, together with the Loan Documents as modified herein, contains the entire agreement
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between the parties with respect to the subject matter hereof. All prior oral and written
communications, commitments, alleged commitments, promises, alleged promises, agreements and
alleged agreements by or among Lender, Borrower and/or Guarantor related to the Loan or the Loan
Documents are hereby merged into this Agreement and the Loan Documents, and shall not be
enforceable unless expressly set forth in this Agreement or the Loan Documents. This Agreement
may not be modified except in writing signed by all parties hereto. Nothing contained in this
Agreement shall constitute or be deemed to be a commitment or agreement on the part of Lender to
restructure any Indebtedness of Borrower, to amend any of the provisions of any of the Loan
Documents, or to forbear from exercising any of Lender’s rights and remedies under any of the Loan
Documents except to the limited extent specifically agreed to herein. In the event of a conflict between
the terms of any of the Loan Documents and the terms of this Agreement, the terms of this Agreement
shall govern:

20. Tume'is of the Essence. Time is of the essence for obligations due under this
Agreement and the Toan Documents. Accordingly, Borrower and Guarantor each hereby
acknowledges and agrees fliat, except as otherwise specifically provided herein, there is no “grace
period,” “cure period,” or sitmilar period applicable to payments or performance of any obligations of
Borrower under this Agreemet or.any of the Loan Documents. Any failurc to make a payment or
otherwise perform as specified in'thisA greement will be strictly construed as a Forbearance Event of
Default hereunder and an Event of Default under each of the Loan Documents.

21.  Lender’s Right of Waiver.2drrower and Guarantor each specifically acknowledges
that all of the conditions set forth in this Agreement (including without limitation each of the
conditions contained in Section 7 above) are for the sole and exclusive benefit of Lender, and Lender
shall have the unilateral right to waive any conditicn/oy written notice to Borrower.

22.  Legal Counsel. Borrower and Guarantci <ach hereby represents and warrants to
Tender that they have had the opportunity to consult with-uad receive advice from legal counsel of
their choice with respect to this Agreement and the documents related thereto, or they have had an
opportunity to consult with legal counsel of their choice and have daede the decision not to consult
with legal counsel, Without limiting the forgoing, Borrower and Guaraited each hereby acknowledges
that they have legal and business options available to them other than the ezecution and delivery of
this Agreement but have nonetheless decided to execute this Agreement and nave done so voluntarily
and without duress. The parties hereby agree that the rule of construction taine effect that any
ambiguities are to be resolved against the drafting party shall not be employed in th< mterpretation of
this Agreement.

23.  Further Assurances and Additional Documents, Borrower and Guarantor shall
each, at the request of Lender and at any time and from time to time following the execution of this
Agreement, promptly execute and deliver, or cause to be executed and delivered, to Lender all such
further documents and instruments and take all such further action as may be reasonably necessary or
appropriate to confirm or carry out the provisions and intent of this Agreement, specifically including
all documents necessary to the continued perfection of the security interest, if any, in the Collateral
referenced in the Loan Documents.

24,  Cash Collateral Stipulation. Borrower and Guarantor each hereby agree that, if
Borrower or Guarantor should file a petition for relief under Chapter 11 of the United States
Bankruptey Code, as amended or restated from time to time, Lender shall be entitled to the entry ofa
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cash collateral order under Section 364 of the Code that is consistent with the terms and conditions
of this Agreement. Such cash collateral order shall provide, at a minimum, that: (a) Borrower will be
permitted to use cash collateral only in manner that is consistent with the allocation contained herein;
(b) Lender will obtain a replacement lien on all present and future asscts of Borrower, including the
proceeds of any avoidance actions; (c) if the replacement lien is inadequate, Lender will have the
priority afforded by Section 507(b) of the Bankruptcy Code; and (d) neither Borrower nor Guarantor,
as debtor-in-possession, will seek to surcharge Lender or its collateral with any expenses of the type
described in Sections 506(c) or 522(b) of the Bankruptey Code.

25.  Cumulative Rights. Each right, power or remedy herein conferred upon Lender or in
the Loan Documents is cumulative and in addition to every other right, power or remedy, express or
implied, now o hereafter arising, available to Lender at law or in equity, under the Uniform
Commercial Cedé or other law, or under the Loan Documents, or under any other agreement, and
each and every right;power and remedy herein set forth or otherwise existing may be exercised from
time to time as offer’ wad in such order as may be deemed expedient by Lender, and shall not be a
waiver of the right to ¢xereise at any time thereafter any other right, power or remedy. No delay or
omission by Lender in the ecrcise of any right, power or remedy shall impair any such right, power
or remedy or the right of any such arty to resort thereto at a later date. Nor shall any such delay or
omission be construed to be waiver ofany default.

26.  Notice. [xcept as otherviss expressly set forth in this Agreement, all notices, requests
and demands hereunder shall be in writingand: (a) made to a party at the address identified on the
signature page hereto, or to such other address ag-« party may designate by written notice to the other
parties in accordance with this provision, and (bj.deemed to have been given or made: (i) if delivered
in person, immediately upon delivery, (ii) if by natienslly recognized overnight courier service with
all delivery fees prepaid and with instructions to delivérthe next business day, one (1) business day
after sending; and (iii) if by certified mail, with all postage fecs paid and return receipt requested, five
(5) days after mailing.

27.  Severability of Provisions. Wherever possible, each grivvision of this Agreement shall
be interpreted in such manner as to be effective and valid under applicebl2law. Any term or provision
of this Agreement that is invalid or unenforceable in any situation shall wat affect the validity or
enforceability of the remaining terms and provisions hereof or the validity op-<cnforceability of the
offending term or provision in any other situation. In the event that any clause;teirs; or condition of
this Agreement shall be held invalid or contrary to law: (a) this Agreement shall reinain in full force
and effect as to all other clauses, terms, and conditions; (b) the subject clause, term, o1 condition shall
be revised to the minimum extent necessary to render the modified provision valic, legal and
enforceable; and (c) the remaining provisions of this Agreement shall be amended to the minimum
extent necessary $o as to render the Agreement as a whole most nearly consistent with the parties’
intentions in light of the removal of the invalid or illegal provision.

28.  Successors and Assigns. This Agreement is binding upon the parties and their
respective successors, assigns, heirs and personal representatives, except that neither Borrower nor
Guarantor may assign or transfer their respective rights or obligations hereunder without the prior
written consent of Lender.

29.  Governing Law. This Agreement is governed by, and shall be construed in accordance
with the law of the State of Illinois without reference to the conflicts of laws principles thereof.
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30.  No Third Party Reliance. No third party shall be entitled to rely upon this Agreement
or to have any of the rights or benefits hereunder.

31.  Underlining; Headings and Construction, The use of underlining within this
Agreement is for reference purposes only and no other meaning or emphasis is intended by this use,
nor should any be inferred. The section and other headings contained in this Agreement are for
convenience and shall not be deemed to limit, characterize or interpret any provision of this
Agreement. Any word or defined term in this Agreement shall be read as singular, plural, masculine,
feminine or neuter as may be appropriate under the circumstances then existing,

32.  Counterparts. This Agreement may be executed in counterparts. Each such executed
counterpart shail be deemed an original hereof and all such executed counterparts shall together
constitute one azd the same instrument. Copies of signatures transmitted by mail, facsimile, email, or
any other electronic method shall be considered authentic and binding and shall bave the same full
force and effect as'original signatures.

33.  No Third ¥zrty Beneficiaries. This Agreement is made and entered into for the sole
protection and benefit of Lendcr, Borrower and the Guarantor, No other person, entity or entities
shall have the right of action hereof, right to claim any right or benefit from the terms contained
herein, or be deemed a third party bineticiary hereunder.

34.  Waivers; Jurisdiction; Vernze. Borrower and Guarantor, each having had the
opportunity to be represented by counsel, knowing, voluntarily and irrevocably:

A. AGREES THAT, SUBJECT TO LENDER’S SOLE AND ABSOLUTE ELECTION,
ALL ACTIONS OR PROCEEDINGS IN ANY WAY, MANNER OR RESPECT,
ARISING QUT OF OR FROM, OR RELATED TO, THIS AGREEMENT, ANY OF
THE OTHER LOAN DOCUMENTS, /GR ANY OTHER AGREEMENT
DELIVERED (OR WHICH MAY IN THE FUTURE BE DELIVERED) IN
CONNECTION THEREWITH (COLLECTIVLEY THE “FORBEARANCE
DOCUMENTS”) SHALL, BE LITIGATED IN ANY STATE OR FEDERAL COURT
IN COOK COUNTY, ILLINOIS, AND CONSENTS AND SUBMITS TO THE
JURISDICTION OF ANY LOCAL, STATE OR FEDERAL COURT LOCATED
WITHIN SAID COUNTY AND STATE;

B. WAIVES ANY RIGHT IT MAY HAVE TO TRANSFER OR CHANGE THE VENUE
OF ANY LITIGATION BROUGHT AGAINST IT BY LENDER; AND

C. WAIVES ANY RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING:
(1) TO ENFORCE OR DEFEND ANY RIGHTS UNDER ANY OF THE
FORBEARANCE DOCUMENTS; (2) ARISING FROM ANY DISPUTE OR
CONTROVERSY IN CONNECTION WITH, OR RELATED TO, ANY OF THE
FORBEARANCE DOCUMENTS; OR (3) ARISING FROM ANY BANKING
REJ ATIONSHIP EXISTING BETWEEN LENDER AND BORROWER AND/OR
GUARNTOR WHETHER IN CONNECTION WITH ANY OF THE
FORBFARANCE DOCUMENTS OR OTHERWISE; AND FURTHER AGREES
THAT ANY SUCH ACTION OR PROCEEDING RELATED TO ANY OF THE
FOREGOING SHALL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY.
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IN WITNESS WHEREOF, the undersigned have executed this Forbearance and Sixth
Loan Modification Agreement effective as of the Effective Date.

LENDER:

BORROWER:

GUARANTOR:

SR A “f.,
T .

BANK LEUMI USA, Address

a New York banking corporation

1 N. LaSalle Street

By: 2™ Floor

Chicago, IL, 60602
Print Name:
Its:

Address

BSG 95T1{ & JEFFERY, L.L.C,,
{/k/a BSG 957 & JEFFREY, L.L.C.,
an Illinois limited liability company

2200 o blavy

By \4% S, (. N T
—F
Print Name: ScottH oCm [/ oo/

Its: Manager

Address

1

}
SCOTT H. GENDELL
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IN WITNESS WHEREOF, the undersigned have executed this Forbearance and Sixth

BANK LEUMI USA,
a New York bdnkmg corporatlon

I

o Wil Xtpalicry

Print Name: { f'“%g&‘:j,ij i E,v,«i;;‘;’“‘«‘% i 2

f'\

Its: ' o+

BSG 95TH & JEFFREY, L.L.C.,
an Illinois limitca liability company

By:

Print Name:

Its: Manager

SCOTT H. GENDELL

Address

1 N. LaSalle Street
2" Floor
~ Chicago, IL 60602

Address

Address
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Notaly Public in and for said County, in the State aforesaid, DOES HEREBY
CERTIFY that w'm Al Ladenn, , personally known to me to be the ¥ W

of Bank Leumi USA (“Lender”) and personally known to me to be the same person whose name
is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he/she signed and delivered the said instrument as his/her own free and
voluntary act, and as the free and voluntary act of Lender for the uses and purposes therein set

forth;

i -y
GIVEN undet my hand and Notarial Seal this 5 . ;d.’ay of -4 EJ}‘-’\JQ , 2020.
ifi i; E’ ;‘ D j" ; ;f}f’}z gﬁ‘ 7
L) 2
Notary Publi¢ | . !
g} - =
STATE OF ILLINOIS ) A ARy AL

o JIR Notary Public, State of ilinois

) 88, f3
NS0y My Commission Expires
COUNTYOF_____ ) - } NOVEMBER 28, 2021

The undersigned, a Notary Public in ana £57'said County, in the State aforesaid, DOES HEREBY
CERTIFY that spersonally known to me to be the

of BSG 95TH & JEFFREY, L.L.C., and persenally known to me to be the same person whose
name is subscribed to the foregoing instrument;-oppeared before me this day in person and
acknowledged that he/she signed and delivered the sad instrument as his/her own free and
voluntary act, and as the free and voluntary act of BSG %5TH & JEFFREY, L.L.C., for the uses
and purposes therein set forth.

GIVEN under my hand and Notarial Seal this day of N, , 2020.
Notary Public S
STATE OF ILLINOIS )
} S8,
COUNTY OF )

The undersigned, a Notary Public in and for said County, in the State aforesaid, DOES HEREBY
CERTIFY that SCOTT H. GENDELL, personally known to me to be the same person whose
name i subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he/she signed and delivered the said instrument as his/her own free and
voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this day of , 2020.

Notary Public

0938596\305863160.v5
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Notary Public in and for said County, in the State aforesaid, DOES HEREBY
CERTIFY that , personally known to me to be the of
Bank Leumi USA (“Lender”) and personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he/she signed and delivered the said instrument as histher own free and voluntary act, and as
the free and voluntary act of Lender for the uses and purposes therein set forth;

GIVEN undermy hand and Notarial Seal this day of , 2020,

Notary Public

STATE OF ILLINOIS )

3
COUNTY OF _CO0K )

The undersigned, a Notary Public in and for said County, in the State aforesaid, DOES HEREBY
CERTIFY that SCOTT H. GENDELL ~—, personally known to me to be the MANAGEL of
BSG 95TH & JEFFERY, L.L.C., f/k/a BSG 9571 & JEFFREY, L.L.C., and personally known to
me to be the same person whose name is subsciihed to the foregoing instrument, appeared before
me this day in person and acknowledged that he/she signed and delivered the said instrument as
his/her own free and voluntary act, and as the free and'veluntary act of BSG 95TH & JEFFERY,
L.L.C., f/k/a BSG 95TH & JEFFREY, L.L.C., for the us¢s and purposes therein set forth.

SS.

GIVEN under my hand and Notarial Scal this 20 day of _ U MNE , 2020.
Gutnicie.  Bpeson m
Notary Public
STATE OF ILLINOIS ) PATRICIA GANCAR(ZYK
_ Official Seal
) SS. Notary Public - State of fities

COUNTY OF —_C_O%_ ) My Commission Expires May 15, 2023

The undersigned, a Notary Public in and for said County, in the State aforesaid, DOLES HEREBY
CERTIFY that SCOTT H. GENDELL, personally known to me to be the same person whose name
is subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he/she signed and delivered the said instrument as his/her own free and voluntary act for the
uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 50 day of _ JUNE, , 2020.
Otnsgia. %mmmm
Notary Public

PATRICIA GANCARCIYK
Dfficial Seal

tate of {ilinais
Notary Public - State o 09385961305863160.v6
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EXHIBIT A
LEGAL DESCRIPTION

LOTS 1 AND 2 AND THE WEST 7 FEET OF LOT 3 IN BLOCK 1 AND THE NORTH 1/2 OF
THE VACATED EAST AND WEST ALLEY LYING SOUTH OF AND ADIJOINING SAID
LOTS 1 AND 2 AND THE WEST 7 FEET OF LOT 3 IN SAID BLOCK 1 AND THAT PART
OF VACATED CHAPPEL AVENUE LYING WEST OF LOT 1 IN BLOCK 1 AND LYING
WEST OF AND ADJOINING THE NORTH 1/2 OF THE VACATED EAST AND WEST
ALLEY LYING SOUTH OF AND ADIJOINING LOT 1 IN BLOCK 1, ALL IN VAN
VLISSINGEN HEIGHTS SUBDIVISION AFORESAID

ALSO:;

LOT 3 (EXCEPT)THE WEST 7 FEET THEREOF) LOT 4 AND WEST 7 FEET OF LOT 5 IN
BLOCK 1 AND.7EE NORTH 1/2 OF THE VACATED EAST AND WEST ALLEY LYING
SOUTH OF AND ADJCINING SAID LOTS (EXCEPT THE WEST 7 FEET THEREOF) LOT 4
AND THE WEST 7 FEEY OF LOT 5 IN BLOCK 1, ALL IN VAN VLISSINGEN HEIGHTS
SUBDIVISION, A SUBDIVISION OF PARTS OF THE EAST 2/3 OF THE NORTHWEST 1/4
NORTH OF THE INDIAN BOUNDARY LINE OF SECTION 12, TOWNSHIP 37 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED MAY 23,1926 AS DOCUMENT NUMBER 9285759, COOK
COUNTY, ILLINOIS

ALSO

LOT 5 (EXCEPT THE WEST 7 FEET THEREQ#)AND LOTS L6 TO 12, BOTH INCLUSIVE,
IN BLOCK 1 IN VAN VLISSINGEN HEIGHTS, & 5IIBDIVISION OF PART OF THE EAST
2/3 OF THE NORTHWEST 1/4 AND THE WEST 1,207 THE NORTHEAST 1/4 NORTH OF
THE INDIAN BOUNDARY LINE OF SECTION 12, TSWNSHIP 37 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK CCUNTY, ILLINOIS

ALSO

THE NORTH 1/2 OF THE VACATED EAST AND WEST ALLEY LYING SOUTH AND
ADJOINING LOT 5 (EXCEPT THE WEST 7 FEET THEREOF) AND-LOTS 6 TO 12, BOTH
INCLUSIVE, IN BLOCK 1 IN VAN VLISSINGEN HEIGHTS SUBDIVIGION. AFORESAID,
IN COOK COUNTY, ILLINOIS

ALSO

LOTS 1 TO 11, BOTH INCLUSIVE, IN BLOCK 12 IN HUGH MAGINNIS' 95TH STREET
SUBDIVISION OF THE EAST 1/2 OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF
FRACTIONAL SECTION 12, TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, NORTH OF THE INDIAN BOUNDARY LINE IN COOK COUNTY,
[LLINOIS.

Tax ID Numbers:  25-12-201-077-0000; 25-12-201-078-0000; 25-12-201-079-0000;
and 25-12-201-080-0000

Commonly known as: 2005-2121 East 95 Street, Chicago, Illinois 60617
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EXHIBIT B
PUBLIC ADJUSTER CONTRACT
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FsI8
usLIC AD
ELDS LOSS CONSULTANTS, LEC @hona: 212.6824,8180
f::mz N. Holstad Strest, Suits 404 ' fax 31248083075

Chicago, |L 80842
; w Y eint e nurmed Ineursd, Fatsin FIELOE LOBH CONSULTANTS LLC,
('F.L.c.) 7o be {he agent and reprasenialivae to asslet In the reparalien, prasentation, adjusiment and eattlemant of the deln undar tha
ezl opm  { TEAYELo7s potlay number_Y— 630 2GR THID Cof®
Loy £ g‘?ﬂc' i (f?—f‘f/ﬁﬂﬂ"-’) Goby 7 Hinois by reason of 7

o' cick

Ty it POECY IBSLE 1y

for loss andior damage thal oceulred sl
Lo Zaf AN fooTd MG Laking piaca on HAY Fo = Tured B . 2020 ol about

Bam pn,
in l\!}! and complale conalderatlon for {he semvicas dutlingd in this coniract, the Ineured agraes 1o pay and assign o FL.C.

of sl Bums recaverad by adjustmant, epprateal. aroitration, sidgation, gallament or otherwka purauant 1o

arcant
& rasponsitda for payimenl of thie clakn.

(o
The IRsurnea Sonlraol OoF from any athar saurce that noy
F.L.2, shall be named as # co-poyae on aach chack lesund by the INBUrer or any ather scureo mMoking paymarnt tor thie catm,

The Insurcd aulhorizes the Ineurar 1o communicate directly with F.L.C. on their tehall. F.L.C. acknowledgea that thay will convey all
eammunicalud requests fram tha Insurer, dimcty to the Inoured. F.L.C.. will aleo canvey any requesis {rom ihe insured to the Insurer,
during (he 'Ya of thia cialm. Tha Inoured diracis thab al.w.

I tse f570 ner, 10T later than & Businass daye aMer the date on which the foss was reportod to the nautaer, sither pays or commdia in
wiilletg <9 B> to the Inewmad the policy Imil of he ineuwence contract, F.L.G., (1) wil Inform the nauted that the o8e recovory simourn
might not be Ir aeasod by e Insurer aod {2) will net recalva the above thled parcentage commission, bul wilt ba ented 1o reasonable
aompensatiz's from the Insumd for the sarvicas providaed o tha inauned prior 1a the nsurecs pryment or commitment based on the tima
spoent an s oo

FA.C. hen procts: d 2 tha insUred o wrinan disctoayra concsmeng any diract or indireot financial interest It hne with eny other parly
inyehvad In any asp «cl Hf this clakm as regulred by law.

blathing In this sonfical efl be sonstruod as by give F.L.CG, & pawer of allomey by which it may act in the plage and instead of tha

ineured,

Inaurnd achnowindgoa ey <, L., Has proyided the Insursd with a wdllen notice of Iw ineured's 1phs oa & consumear under iinois

Slate law.

At iha insurad's aplion, anylhing wiiin this contrect can be valded for fiva business daye afler s exacution far all clalme otfyer tan fine.
According 1o tha Fire Rameg ' <prassnistion Act (8151LCG824), a vopy which | acknowledge having received, If n Pubtla Adjumsting
Controot e signhed wihin the Tiret five d=,a fellowing a N, the treured may cancal the contract within 10 buslnoes daye from 1he dnie of
elgning. If iha Insured signa tha Publ . Ad)  sling Canlract for fire, beyond day 0 following ths fire, the jnaurad shsl) ave an sddltional 8
vuslneas daya to vold the Puldlc Adjustar 3o aect. The Inoursd may veld this cantract by natlfying F.L.C. In wiiting, silter reglutared or
cerilflad mal, relurn recelpt requaslacd, ia 1P addrass shown on this cantract, or by parsonally sarvicing nollcs on F.L.O. If the Insured
rassinga F.L.G., anything of value glven Ly 1he Insured under inis coeatraat will be returmed within 15 days of the reosipt of notice by

P,
This writtan Coantraa, ."')ﬂll ﬂonl:h?m o ‘J’ﬂ agreament betweon FIELDS LOSS QONBULTANTS, LLC, and the insurad.
-

ra N
7 Y, S o v
Publio Adjuster Signagdia M Publlc Adjuster Full Printed Name
L AT /L
Publio Ad]uster Linenoe Number : Diata and Tlne of Signing
THE PLIRLIC ADLL FUI.L; BONDEDR [N ACCORDA NCE VITH ILLINDIB BTATE LAW
L

d ub JEELAS s Rel v (Saze e

inmurad Full Printad Noame

S i s St W,/Mi,. - G- —pnze

Date and Tima af 3igning

Broy 104

hinurerd Full Btroet Addross

(FIELME PA G0A (ad, 01720 ta}
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4

WHRITTEN NOTICE OF CONSUMER RIGHTS

in adeition ta anv pratactlons scantacd to vo the Insurad under the Public Adlustars Lpw, 85 8 consumur f sweevices under tHnnis law
yau are entitlted 1o the Tull protections granted by the consumer Fraud nnd Deceptive Business Practices Act, B15 ILCS 505 ot seq.,
Including the right to kring an action for actual damages as n result of a viotatien of such Act,

A publlc adjustar shall pravide the insured writtan discicsure concerning #ny direct or Indiract financlal intarest that the public
adjuster has with any other party who |5 Involved In nayy aspect of the cialm, other than salary, fea, cammlsslan, or other
considaration ustablizhed in the writkan cantracy with the nsured, including but not fmited 10, any ownarship af ar any
compensatian expacted to b recelved from, any construction firrn, salvage flrm, bullding sppratsal Hom, Leard-up COMpany, or any
other firny that providies estimates For work, or that peranms any work, In conjunction with damages caused by the Insured loss on
which the pihlie adjusrer s engagerd. The ward "irm* <hall Include any rorporation, partoecship, assnclation, jotnr-stock, or narson

Acknowledgument of Rrceipt

7
-
slgnature of Insurad: * ./Ku.v—‘; /}iéc) - nate, (‘5"4"2&2—&
Locatlon: £ 222/ 5 éé’//? = L Cf.-/:w’ca;gﬁ .

FIRE DAMAGE REPRESENTATION ACT DISCLOSURE

BUSINESS ¥ <A) ' SACTIONS (815 ILCS 625/} Fire Damage Rapresentation Agroament Act.
{B15 LGS 625/0,0%, {{r- m Ch. 29, par. 80) Soec. 0.01. Short Wile, This Act may ba cired as tha Fire Damege Raprasantation
Agraament Act. {Source’ A BB-1324,)

{ 815 ILCS B25/1) (fram Ch. 49, ~/a;. &1) See,1. Any person wha, within 5 days after a fire, makes an agrasment with any ofther puerson
to raprescnt him in his cipdm For o smpges causad by that fire may, within @ 10 day pariod after the execation of such agregnent,
alect ro nvofd the ngresment Ly .o2lylog the other person In writlng of the electnn by registerad or corified mall, rutern receipt
requested,

1he person undanaking the represent atle | 270hn clalmant by such an agregment Must ot tha tima of the nogreement, furnish tha
party with whom the agragmant Is mass a 2 apy of the ngreamont and the addrass to which thu notlce may be sent enda copy of
this Act, and abitaln wrilttan achrowledge ent nf recalpt af such from the party reprasentad. if he falls (o do 5o, the 10 day period
pravidad far In this Act does not tommence Lo/ dn wntil the sgreement, addross and o eopy of this Act ore furnished. (Sotrce: PoA,
H3-200; 8I-577.)

Acknawlrdgement of Roecelpt

/ .
signoture of inaured: (é e 7 L 5
Locolion =22 = #;7’5'?‘){(_5 [ S TR (/';{fﬂﬂfﬁg
FIELDS LOSS COINSULTANTS ELC

1332 N. Halsted Srreet #0024 Thicago, IR BUGGY
P312.624 RIR0D fR 2.ANAROTR

—

Date__g& =~ 2w 2o

FLC {disclosura 1/2014)

(1938596\305863160.v6
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ILLINOIS DEPARTMENT OF INSURANCE AND REQUIRED DISCLOSURE

Property Insurance policles obligate the Insured ta present a glaim to his or her insurance company for conslderation.
Thera ara three types of ad]usters that could be Involved in that pracess, The definitions of tha threa types are 13

follows:

(A} "COMPANY ADIUSTER” means the insurance adjusters who are employees of an Insurance company. They
REPRESENT THE INTEREST GFf THE INSURANCE COMPANY and are pold by the Insurancs campany. Thay wilt not
charge yous a fes.

(8) “INDEPENDENT ADJUSTER” mcans the Indurance adjusters who arc hired on a contract basis by an Insurance

company to REPRESENT THE INSURANCE COMPANY S INTEREST in the settlernent af the clalm. Thay are paid by
your insurance company. Thay will not charge you a fea,

spUBUIC ADJUSTER” means the Insurpnce adjusters who do not work for any insurance company. THEY WOHK
FOR THE INSURED to assist In the preparation, gresentation and settiement of the claim. The Insured hires them
by signing a contract agreaing to pay tham a fee or commission based on a percantage of tha settlement ar

oth = method of campensation,

This D?r s been recelvi g;bv:
2
-~
- - %/gé, . 5 4/ - Zas 2. O

Insurdd \ = d) / Date

nsure. 4 N A -
e _/J? :(/5,/ M)

Pubile Adjuster

{c.

-

Oate

Date

AROFESSIQONAL DISCLAIMER

The nsured understands this contract refarcs oo adiusting services only. If it 15 necessary ro engage the service of any

additlonal experts; it shw/onslb {Hy o the Insured and not a part of the adjusting contract.
- S-S N L:/ . 5 - S Fe 2

Insured ¥ T Date

Public Adjustar 4 Date

FIELDS LOSS COMLOLTANTS LLEC
1332 M, Halste 4 5¢, & uite 404
Chlvago, WL 60642
P 312,624, 8180  117.436.2078
feldslps@amA Legr s

FLC {3/201a}
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EXHIBIT C
SIDE LETTER
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BSG 95*" & JEFFREY, L.L.C.

1201 0id Glenview Road, Suite 300
Wilmette, IL 60091

V1A E-MAIL ONLY - fieldsins@gmail.com
sfields414@gmail.com

June 3, 2020

FIELDS 3525 CONSULTANTS LLC
1332 N, Halst2d 5t., Suite 404
Chicago, ILePos? :
Attention: Gcortien Flelds

Re: 959 & Jeffriy, fiicago, ik (“Property”)
Date of Loss: ‘Mey 31, 2020

Dear Stephen:

Pursuant to our recent communicatins, at the request of the tender of the Property, Bank Leumi USA
{“Bank™}, the following supplements tiie #untic Adjuster Cantract dated June 4, 2020 (“Contract”) between
FIELDS LOSS CONSULTANTS LLE (“F.L.C."4-4nd-85G 95TH & JEFFREY, L.L.C., the named insured of the
insurance policy referred to in the Contract /! cured”).

E.L.C, hereby acknowledges that the Bank is the morgagae/loss payee on the insurance policy. F.L.C, further
acknowledges the Bank’s mortgage recorded with thx Cook County Recorders Office and that it permits the
Bank the right to make proof of loss and to be the sele reciplent of payment for loss from each insurance
company concerned. in consideration for the Bank's consiit/co allow the Insured to execute this agreement,
allowing F.L.C. to be named as co-payee on any check frem ap/ipzurer or any other source making payment for
this claim, F.L.C. agrees as follows:

1. F.L.C. shall owe each of the Bank and the Insured the fiduci=y duties of an agent and representative in
connection with all matters related to this agreement. Without tinitaion, this shall include a duty of
full and prempt disclesure to representatives of the Bank as to all matters in any manner related to this
agreement, in the event the Interests of the Bank and the Insureq siould diverge for any reason,
F.L.C. shall promptly disclose the divergence and the Issues involved amy 2l relevant background to
hoth the Bank and the Insured. 1f the Bank and the Insured are unable to ugree. F.L.C, shall follow the
direction of the Bank with respect to matters requiring direction from the Insured under this
agreement.

2. F.L.C. shall assure the Bank {5 named as a co-payee on each check tssued by the Insiier ur any other
source making payment for this claim,

3. F.L.C. shall cooperate with representatives of the Bank and shali keep them promptly advises of alk
material developments in connection with all matters in any way related to this agreement. 7Fi.<, or
the Insured shall provide written reports to Bank and its representatives detafting status, progress avd
direction on at least a monthly basis, and more frequently upon Banl’s request.

4, F.L.C. shall conduct all of its activities at all times in accordance with industry best practices and
procedures. This agreement may be terminated by either the Bank or the Insured if any failure by
F.L.C. s not corrected within five (5} days of written notice from the Bank or the Insured.

0938596\305875654.v2

0938596\305863 160,v0



2025230269 Page: 29 of 35

UNOFFICIAL COPY

5, Steve Fields shall petform or supervise the majority of all activitles conducted by F.L.C. under this
agreement. Sam Fields shall supervise and shall be directly and meaningfully fnvolved in all materfal
phases of the services provided under this agreement inctuding without limitation, development of the
proof{s) of loss, negotiatfons and finalizing any adjustment settlement.

6. Without limitatlon of the items that require approval, any proof of loss and any settlement shall

require the prior written approval of the Bank.

7. The Bank is an intended third party beneficlary of this agreement and shall have all of the rights and
remedies as the insured with respect to this agreement as well as the additional rights set forth herein.

8. In the event the Bank or the Insured shall engage in exercising rights and remedies under this
bgreement, they shall be entitted to recover all costs and expenses incurred, including attorney’s fees,

By thisiettzr, the nsured acknowledges that: (1) the Bank intends to apply recoveries to its expenses and the
indebtedi.ese pursuant to the mortgage; and {1f) the Bank reserves all of its rights and remedfes set forth in the
mertgage ard th related loan documents, F.L.C. acknowtedges that the Bank is intended to be a third party

beneficiary to this letter agreement.

Please acknowledge yodr agreement to and acceptance of the faregoing by signing and returning a copy of this

letter to me. | you hav/- aiy questions, please contact me,

Sincerely,
BSG 95™ & JEFFREY, LL.C
By:

Scott H. Gendell, Manager

AGREED AND ACCEPTED ON JUNE , 200G

FIELDS LOS 0 SULTA

09385964305875654.v2
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BSG 95" & JEFFREY, L.L.C.
3201 Old Glenview Road, Suite 300
Wilmette, IL 60091

VIA EsMAIL ONLY - fieldsns@omail com

June 15, 2020

FIELDS LOSS CONSULTANTS.LLC
1332 N. Halsted St., Suite 404
Chicago, Ii. 60642

Attention: Stephen Fields

Re: 95" & Jeffrey, Chicago, IL {(“Property™:
Date of Loss: May 31, 2020

Dear Stephen:

Pursuant to our recent communications, at the request of the
lender of the Property, Bank Leumi USA (“Bank”), the
following supplements the Public Adjuster Contract dated
June 4, 2020 (“Contract”) between FIELDS LOSS
CONSULTANTS LLC (“F.L.C.”) and BSG 95TH & JEFFREY, L.L.C.,
the named insured of the insurance policy referred to in the
Contract (“Insured™).

F.L.C. hereby acknowledges that the Bank is the

0938596\305863160.v6
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mortgagee/loss payee on the insurance policy. F.L.C. further

acknowledges the Bank's mortgage recorded with the Cook
County Recorders Office and that it permits the Bank the
right to make proof of loss and to be the sole recipient of

payment for loss from each insurance company concerned. In
consideration for the Bank's consent to allow the Insured to
execute this agreement, allowing F.L.C, to be named as co-
payee on any check from an insurer or any other source
making payment for this claim, F.L.C. agrees as follows:

1

2,

4,

5.

F.L.C. shall owe each of the Bank and the Insured the
fiduciary duties of an agent and representative in
connection with all matters related to this agreement.
Without Yimitation, this shall include a duty of full and
prompt disciesure to representatives of the Bank as to all
matters in any manner related to this agreement. In the
event the interesis of the Bank and the insured should
diverge for any reason, FL.C. shall promptly disclose the
divergence and the (ssues involved and all relevant
background to both theBdnk and the Insured. If the Bank
and the Insured are unabiz to.agree, FL.C. shall follow
the direction of the Bank with respect to matters
requiring direction from the Insured under this
agreement.

F.L.C. shall assure the Bank is nam¢d ¢s a co-payee on
each check issued by the Insurer or any other source
making payment for this claim.

F.L.C. shall cooperate with representatives cof. the
Bank and shall keep them promptly advised ¢l all
material developments in connection with all matters’ic
any way related to this agreement. F.L.C. or the Insured
shall provide written reports to Bank and its
representatives detailing status, progress and direction
on at least a monthly basis, and more freguently upon
Bank’s request.

F.L.C. shall conduct all of its activities at all times in
accordance with industry best practices and procedures.
This agreement may be terminated by either the Bank or
the Insured if any failure by F.L.C. is not corrected within
five (5) days of written notice from the Bank or the
Insured.

Steve Fields shall perform or supervise the majority of
all activities conducted by F.L.C. under this agreement.

0938596\305863160.v6
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umitation, development of the proof(s) of loss,
negotiations and finalizing any adjustment settlement.

6. Without limitation of the items that require approval,
any proof of loss and any settlement shall require the
prior written approval of the Bank.

7. The Bank is an intended third party beneficiary of
this agreement and shall have all of the rights and
remedies as the Insured with respect to this agreement
as well as the additional rights set forth herein.

8.  In the event the Bank or the Insured shall engage in
cxercising rights and remedies under this agreement,
tiiey shall be entitled to recover all costs and expenses
incurrzad, including attorney’s fees.

By this letter, tiie Insured acknowledges that: (i) the Bank
intends to appty recoveries to its expenses and the
indebtedness pursuant 0 the mortgage; and (ii) the Bank
reserves all of its rights and remedies set forth in the
mortgage and the related. loan documents., FL.C.
acknowledges that the Bank is-intended to be a third party
beneficiary to this letter agreemerit.

Please acknowledge your agreement to arr acceptance of the
foregoing by signing and returning a copy of tnis letter to me.
If you have any questions, please contact me,

Sincerely,

BSG 95™ & JEFFREY, LLC

,".7[‘{"\/‘;7)[‘“‘-\ ‘#Ltuf I / LA/ C‘

Scott H. Gendell, Manager

0938596\3(13863160.v6
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AGREED AND ACCEPTED ON JUNE , 2020

FIELDS LOSS CONSULTANTS LLC

By:
( Stephen Fields, Manager

0A18580 0587505462

0938596\305803160,v6



2025230269 Page: 34 of 35

UNOFFICIAL COPY

EXHIBIT D
LIST OF TENANTS
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