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SUBORDINATION, ACTOONMENT AND NON-DISTURBANCE AGREEMENT

This SUBORDINATION, ATTORNMENT AND NON-DISTURBANCE AGREEMENT dated
as of February 6, 2020 (this “Agreement™), iz entered into by and between LKSKMK Investments
LLC - Series A, a Delaware series limited liaciuty company (“Landlord™), TCF National Bank, a national
banking association (“Terant”) and Amalgamated Rank of Chicago (“Mortgagee®).

WHEREAS, Landlord and Tenant entered into that ¢ertain Ground Lease dated January 13, 2003 (the
“Lease”), pertaining to the premises commonly known 25 the Northwest corner of Fullerton and
Southport Avenues, Chicago, Illinois (“Premises”) and legally feseribed on the attached Exhibit A.

WHEREAS, Mortgagee holds a first mortgage encumbering the Prenises {the “Mortgage™), which was
granted to secure a certain loan made by Mortgagee to Landlord and evidenced, in part, by Landlord’s
note to Mortgagee and, notwithstanding anything in the Lease to the cupirary, Mortgagee and Tenant
hereby agree:

1. The Lease and the rights of Tenant thereunder shall be and are hereby mace epressly subject
and subordinate at all times to the lien of the Mortgage and to all advances made or hireafter to be
made upen the security thereof, subject to the terms and conditions of this Agreement.

2. Upon the foreclosure of the Mortgage by power of sale. voluntary agreement or otherwise, or the
commencement of any judicial action seeking such foreclosure, Tenant shall be subject to the provisions
of Paragraph 4 below, attorn to and recognize Mortgagee or the purchaser of the Premises at any
foreclosure sale or the grantee of 2 deed in lieu of foreclosure with respect to the Premises (such purchaser
or grantee hereinafter referred to as a “Foreclosure Purchaser™) as Tenant’s landlord, and the Lease shall
continue in full force and effect upon all of the terms, covenants and conditions set forth in the Lease.
Further, Mortgagee is expressly allowed to name Tenant as a nominal party in a foreclosure action if
required by Ulinois law.

3. Neither Mortgagee, its successors or assigns, nor any Foreclosure Purchaser, shall in any way or
to any extent be obligated or liable to Tenani: (i) for any prior act, or defavlt on the part of the original
or any prior landlord under the Lease, except to the extent the act or default occurs after the time
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Mortgagee or Foreclosure Purchaser becomes owner of the Premises, and except for any credit or offset
expressly permitted under the Lease; or (i) for any security deposit deposited with the original or any
prior landlord under the Lease, and not physically delivered to Mortgagee, its successors or assigns; or
(iii) under any provision in the Lease relating to a duty or obligation of the Landlord first aceruing prior
to the foreclosure or transaction in lieu of foreclosure, except for any credit or offset expressly permitted
under the Lease, and except to the extent the duty or obligation occurs at the time Mortgagee or
Foreclosure Purchaser becomes owner of the Premises; or (iv) with respect to the construction and
completion of any improvements on the Premises except for any insurance proceeds, if any, held by the
Landlord as provided in the Lease.

4, Noneof Tenant’s rights or interests under the Lease shall be disturbed (and all other provisions
of the Lease shail be honored without any changes or modifications whatsoever} by Mortgagee, its
successors or assigns..or any Foreclosure Purchaser, and Tenant shall not be named as a party defendant
to any foreclosure <’ the-lien of the Mortgage, provided Tenant is not in defanlt under the Lease, which
default is not cured during anv applicable grace or cure period and shall continue to observe and perform
its obligations under the Leass and this Agreement and shall pay Rental and Impositions as provided in
the Lease to whomever may be 'awfully entitled to the same from time to time pursuant to the terms
of the Lease.

5. Tenant agrees to give Mortgagee ot any Foreclosure Purchaser, notice of any default by Landlord
under the Lease, simultaneously with notice” tc Landlord, and notice of any termination of the Lease or
claim of credit or offset thereunder on account o1 the default by Landlord under the Lease. Tenant further
agrees that if Landlord shall have failed to cure uny 'default by Landlord under the Lease within the
time, if any, provided for in the Lease, Mortgagee shall liave thirty (30) days after receipt of notice thereof
to cure such default or if such default cannot be curcd -within that time, then Mortgagee shall have
such additional time as may be reasonably necessary to cure sush defauli which in no event shall exceed
ninety (30} days from the beginning of the original thirty (30) day period, provided within such thirty
(30) days and at all times thereafter, Mortgagee has commenced anr 1s diligently pursuing the curing of
such default (including but not limited to commencement of foreclosurc rioceedings if necessary, to effect
such cure). The Lease may not be modified or amended nor shall the Leasebe canceled or surrendered
without the prior written consent of Mortgagee.

6. This Agreement shall inure to the benefit of Mortgagee and its successors/and assigns, and to
any successor or assign of Tenant permitted under the Lease; provided, that upon Mortgag<e’s assignment
of its interest, all obligations and liabilities of Mortgagee thereafter accruing shali terminate, provided
Mortgagee’s assignee assumes such obligations and liabilities, and thereupon all such obligaiiuns and
liabilities shall be the responsibility of Mortgagee’s assignee.

7. All notices hereunder shall be (a) in writing and shall be deemed to be given when either (i)
delivered in person, (ii) received or refused after deposit in regularly maintained receptacle of the
United States mail as registered or certified mail, postage prepaid, and {iii) when received if sent by private
courter service and (b) addressed as follows:

If to Mortgagee: Amalgamated Bank of Chicago
30 North LaSalle Street
Chicago, IL 60602
Attention: Christopher Jenkins
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It to Tenant: TCF National Bank
Attn: Property Development
Mail Code: PCC-00-PD
1405 Xenium Lane North
Plymouth, MN 55441

With a copy to: TCF National Bank
Attn: Legal
Mail Code: PCC-00-LG
1405 Xenium Lane North
Plymouth, MN 55441

or such other names and addresses as Tenant shall,
from time to time, designate.

If to Landlord: LKSKMK Investments LLC - Series A
1017 Crystal Court
Glenview, IL 60025
Aftention: Lateef Khan

With a copy to: Brown Udell Pomerantz & Delrahim, Ltd.
225 Wzst 1llinois Street, Suite 300
Chicago. «1linois 60654
Attention? Cllenn L. Udell, Esq.

or to each such party at such other address as such party may designate in a wr ttei notice to the

other party.

9. This Agreement shall be governed by and construed in accordance with the laws m'#he State
of Illinois.
10. This Agreement may be executed in several counterparts, each of which shal! be deemed an

original, but all of which shall constitute one and the same instrument, and shall have the same force
and effect as though all the signers had signed a single signature page.

[signature page follows]
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IN WITNESS WHEREQF, the parties have executed this SUBORDINATION, ATTORNMENT
AND NON-DISTURBANCE AGREEMENT as of the date set forth above.

MORTGAGEE:
Amalgamated Bank of Chicago
By:

Name:
Its:

TENANT:

TCF National Bank, a national banking
association

By: . V({a/( _4,., ey ‘Da
AR, Al

LKSKMK Juvestments LLC - Series A, a
Delaware series limited liability company

LANDVLORD:

By:
Name:
Its:
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TENANT

STATE OF ) M]‘Vtﬁ)%;_sofi"a

COUNTY OF Hestietri)

The UnderSIgned a N%Sary Public in and for said County in the state aforesaid, DO HEREBY
CERTIFY THAT JJessiea Huoe , oFfcev of TCE BanK _, personally known
to me to bi De same person \"\'/hose name is subscribed to the foregoing instrument as such

@"F‘Pl €&y~ such person appeared before me this day in person and acknowledged that such
person signed anc. d:livered said instrument as such person’s own free and voluntary act, and as the free
and voluntary act ¢ z2:d-limited liability company, for the uses and purposes thf:rem set forth.

,f,.
GIVEN under my kard and Notarial Seal this i — dayof h:ﬁumy 2020.

NOTAI{? PUBLIC

My Commission Expires:

Notary Fublic

R’M ' 5}) &@&5 2 : My(:nrrrm':;muhpires

Jan 31, 2025
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IN WITNESS WITEREQF, the parties have executed this SUBORDINATION, ATTORNMENT
AND NON-DISTURBANCE AGREEMENT as of the date set forth above.

MORTGAGEE:

Amalgamated Bagl of Chicago

. ' - ) A "
Narier™, /?‘ME&BWMM\;MM
Lts: ‘g.. i
TENANT:

TCF Wational Bank, a national banking
association

w A VoL D
Name: (% ALY, _h‘_ u {Z
LANOL.ORD:

LESKEME Irvestments LLOC - Series A, a
Delaware senes limited hiability company

By:
Name:
Its:
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MORTGAGEE

STATE OF TJ,U“QES )
, } 8.
COUNTY © - )

Y

The Undemlgned a Notary Public m ancl for said County in the state aforesaid, DO HERE]
CERTIFY ZiVATC \ng istCihet efkias, Vice Yresido st of iMal amegde d @
personally knows to e to be the same psrson whese name is subscribsd to the forcgomg ms’e:rumcnt as
such @ ﬂ‘t’ appeared before me this day in person and acknowledged that such person signed
and delivered said losirument ag such person’s own free and voluntary act, and as the free and voluntary
act of said Bank, for the vses and purposes therein set forth.

o M
GIVEN under my ne~dand Notarial Seal this a\ day ofkbﬁiy; 2020. %

mg{,h;me@

NOTARY PUBLIC

My Commission Expires:

y a| PrPaPy

| Luberta Frankin
Abpr], 1d 092 §My S aion Expires 41272022

[SEAL]
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IN WITNESS WHEREOQF, the parties have executed this SUBORDINATION, ATTORNMENT
AND NON-DISTURBANCE AGREEMENT as of'the date set forth above.

MORTGAGEE:

- Amalgamated Bask

TENANT:

TCF Natfional Bank, & national banking
association

LAWIZLORD:

LEKSKMK Tavastments LLC - Series 4, 2
Delaware seriss 'imited liability company
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LANDLORD

STATEOF Tihaps )

COUNTY OF (00I( )

The Uindersigned, a Notary Public in and for said County in the state aforesaid, DO IIEREBY
CERTIFY THAT Shameem Khan and Hyder Mohammed, managers of LKSKMK INVESTMENTS LLC
— SERIES A, a Delaware series limited liability company, personally known to me to be the same persons
whose name is subrcribed to the foregoing instrument as such managers, appeared before me this day in
person and acknowledgedd that such persons signed and delivered said instrument as each such person’s
own free and voluntary act, wnd as the free and voluntary act of said limited liability company, for the uses
and purposes therein set forth..

“ . , June.
GIVEN under my hand and‘Notarial Seal this yar day of Bebeuary, 2020.

JOW%

NOfARY PUBLIC /!

My Commission Expires: /, /57? / 2027

[SEAL]

"OFFICIAL SEAL"

3 { FRED DELLAHOUSAYE, 111}
; ANL(;'fQRY PUBLIC, STATE OF ILLINCIS
¢ My Commission ires10104l2022
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IN WITNESS WHEREQF, the parties have executed this SUBORDINATION, ATTORNMENT
AND NON-DISTURBANCE AGREEMENT as of the date set forth above,

MORTGAGEE:

By: \_ \
~ame: ' f
Its: NIV

TENANT:

TCF National Bank, a national banking
association

I]?Iim - ?,u - [6@

Its:

LANDVLORD:

LEKSKMK Trvestments LLC - Series A, &
Delaware serier limited liability company
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LANDI.ORD

STATEOF _Thhineis )
) S8,

COUNTY OF _Cagk. )

The Tindersigned, & Motary Public in and for said County in the state aforesaid, DO HEREBY
CERTIFY (1IAT Shameem Khan and Hyder Mohammed, managers of LKSKME INVESTMENTS LLC
— SERIES A, & I'ciaware series limited liability company, personally known to me to be the same persons
whose name is suosur’bed to the foregoing instrument as such managers, appeared before me this day in
person and ackoowiedged that such persons signed and delivered said instrument as each such person’s
own free and voluntary act, 20d as the free and voluntary act of said limited Hability company, for the vses
and purposes therein set forth.

+ 5 3\} ne
GIVEN under my hand axd iNotarial Sealthis_ {0 day ofBebmary;-2020.

NOTARY PUBLIC

F "IN o Rty

: "OFFICIAL SEAL”

4 Mavra YALENCIA E

§ cNotary Pubiic, Stoe ¢ liinois
A 1 omm;issu.m Expires A gngy 23, 2023 4

[SEAL) Camm‘i'ssion No. EEI?&?

My Commission Expires:




2026739152 Page: 12 of 12

UNOFFICIAL COPY

EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

LOTS 19 TO 24 IN BLOCK 1 IN HAHNES’ SUBDIVISION OF THE SOUTHEAST 1/4 OF
THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 29, TOWNSHIP 40 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Permanent Index Numbers:  14-29-320-038-0000
14-29-320-039-0000
14-29-320-040-0000
14-29-320-041-0000
14-29-320-042-0000

Address: 1400 West Fullerton Avenue
Chicago, Illinois 60614



