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AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
PURSUANT TO THE CONDOMINIUM
PROPERTY ACT
1515 NORTH WELLS STREET CONDOMINIUM

THIS AMENDED AND RESTATED DECLARATION has been approved by two-thirds
of the Board of Directors of the 1515 North Wells Street Condominium Association
(“Association”™) pursuant to Scction 27(b)(1) of the lilinois Condominium Property Act (*Act™),
765 1LCS 605/27. This Declaration shall serve the purpose of amending the Declaration of
Condominium Pursuant to the Condominium Property Act for 1515 North Wells Street
Condominizim, (“Original Declaration”) which was recorded as Document No. 0010578212 on
June 29, 2001-in the Office of the Recorder of Deeds for Cook County, Hlinois against the
property legal dcscribed in Exhibit A attached hereto (*Property™).

WITNESSETH:

WHEREAS, the Asscciation and its Unit Owners are the owners in fee simple of certain
real estate, hereinafier described, in Chicago, Cook County, Illinois; and

WHEREAS, such real estate together with all buildings, structures, improvements and
other permanent fixtures of whatsoever kiud thereon, and all rights and privileges belonging or in
any way pertaining thereto, has been subritted. to the provisions of the [Hlinois Condominium
Property Act; and

WHEREAS, certain rights and easements in;-0ver and upon said real estate {or the benefit
of itself and all future owners of any part of said reai ¢state, and any unit or units thercof or
therein contained have been established to provide for the harmonious, beneficial and proper use
and conduct of the real estate and all units; and

WHEREAS, the Unit Owners, mortgagees, occupants, ans other persons hereafter
acquiring any interest in the Property, hereinafter defined, shall at all umes enjoy the benefits of,
and shall hold their interests subject to the rights, easements, privilegesy, and restrictions
hereinafter set forth, all of which have been declared to be in furtherance ¢f4 sian to promote
and protect the cooperative aspect of the Property and have been established 1e1 tie purpose of
enhancing and perfecting the value, desirability and attractiveness of the Property.

NOW, THEREFORE, the Association and its Unit Owners DECLARE as follows:

1. Definitions. Certain words and terms used in this Declaration are defined as
follows:

(a) Acceptable Technological Means: Includes, without limitation, electronic
transmission over the internet or other network, whether by direct connection,
intranet, telecopier, electronic mail and any generally available technology, that,
by rule of the Association, is deemed to provide reasonable security, reliability,
identification, and verifiability.

|
CFIF108\0010003692762.v2
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(b)

()

(d)

(f)
(g)

(h)

()

(k)

()

(m)

(n)

2
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Act: The Condominium Property Act of the State of [llinois, as amended
from time to time.

Association: The Association of all the Unit Owners acting pursuant to
the By-Laws, as amended, through its duly elected Board.

Board: The board of managers of the Association as constituted at any
time and from time to time. In the event the Association is incorporated,
the Board shall mean the Board of Directors of the incorporated
Association.

Building: All structures, atlached or unattached, containing one or more
Units.

By-Laws: The By-Laws of the Association.

Comman_Elements:  All portions of the Property except the Units,
includinig” without limiting the generality of the foregoing, the Parcel,
roofs, windows, exterior walls, and structural parts of the improvements
on the Parcel, whzrever located.

Common Expenses:  The proposed or actual expenses aflecting the
Property, including Reserves, 1f any, lawfully assessed by the Board.

Commercial Unit: The Unit-designated "C-1" on the Survey, attached as
Exhibit D.

Condominium_Instruments: All documents and authorized amendments
thereto Recorded pursuant to the provisiuns of the Act, including the
Declaration, By-Laws and Plat.

Developer: 1515 N. Wells L.P., an lllinois Limited partnership, of

Chicago, Illinois, or such other persons or entities as“the_Owner made
from time to time designate.

Electronic Transmission: Any form of communication, net directly
involving the physical transmission of paper, that creates a record that may
be retained, retrieved and reviewed by a recipient and that may be directly
reproduced in paper form by the recipient through an automated process.

First Mortgagee: The holder or a note secured by a bona fide first
mortgage of or first trust deed covering any portion of the Property.

Limited Common Elements: That part of the Common Elements set aside
and allocated for the restricted use of a single Unit, exclusively as an

inseparable appurtenance thereto including specifically such portions of
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(s)

(®)

(u)

the perimeter walls, floors and ceilings, windows, doors and all fixtures
and structures therein which lie outside the Unit boundaries, pipes, ducts,
flues. shafts, electrical wiring or conduits or other system or component
part thereof which serve a Unit exclusively to the extent such system or
component part is located outside the boundaries of a Unit and portiens of
the Common Elements which have been designated by this Declaration or
the plat as Limited Common Elements for a particular unit, including, but
not limited to any private roofl decks, balconies, patios, porches, storage
lockers and parking spaces which have been designated on the plat as
Limited Common Elements.

Maintenance IF'und: All monies collected or received by the Association
pursuant to the provisions of the Condominium Instruments.

tiaiority of Unit Owners: The owners of more than 50% in the aggregate
it aterest of the undivided ownership of the Common Elements. Any
specifizd, percentage of the Unit Owners means such percentage in the
aggregaie’1n interest of such undivided ownership.

Occupant: A jperson or persons, other than a Unit Owner, in possession of
a Unit.

Parcel: The iot or lots, tract or tracts of land, submitted to the provisions
of the Act pursuant to the Jaclaration.

Person: A natural individual,”porporation, partnership, or other legal
entity capable of holding title to reat prozerty.

Plat: A plat or plats of survey of the Parce! and of all Units in the Property
submitted to the provisions of the Act, wineh shall consist of a three
dimensional horizontal and vertical delineation 'of @il such Units and such
other data as may be required by the Act.

Property:  All land, property and space comprising the Parcel, all
improvements and structures erected, constructed or contaiined-therein of
thereon, including the Building and all easements, rights and

- appurtenances belonging thereto, and all fixtures and equipment intended

(v)

(w)

3
CFIFT108W001 00\ 3692762.v2

for the mutual use, benelit and enjoyment of the Unit Owners, subntted
to the provisions of the Act.

Record: To record with the Office of the Recorder of Deeds of Cook
County, Illinois.

Reserves:  Those sums paid by Unit Owners which are separately
maintained by the Board for purposes specified by the Board or the
Condominium Instruments.
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(x)  Residential Unit: Any Unit other than the Commercial Unit and Units
intended to serve as parking spaces.

(y)  Unit: Any part of the Property designed and intended for any type of
independent use and which is designated on the Plat as a Unit.

(7) Unit Owner:  The person or persons whose estales or interests,
individually or collectively, aggregate fec simple absolute ownership of a

Unit.
2. Legal Description of Parcel. The Parcel hereby submitted to the provisions of the

Act is legally fescribed as follows:

PARCEL 1: LGT-AND LOT 6 IN HUFMEYER AND OTHER'S SUBDIVISION OF LOT
113 IN BRONSON'S AND ADDITION TO CHICAGO, IN SECTION 4, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PARCEL 2: LOT 12 IN JOHN (F. STARR’S SUBDIVISION OF LOTS 114 TO 116 IN
BRONSON’S ADDITION TO CHICAGO, IN SECTION 4, TOWNSHIP 39 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPALWVERIDIAN, IN COOK COUNTY, ILLINOIS.

3. Description of Units. All Unitz arc delineated on the Plat attached to the Original
Declaration, as amended, and made a part of this Declaration. The legal description of each Unit
shall consist of the identifying number or symbol of sach Unit as shown on the Plat attached 10
the Original Declaration, as amended. Said Units are legally described on Exhibit A attached
hereto and made a part hereof. The Unit Owners shall liave an unrestricted right of ingress and
egress to their respective Units, subject to such reasonable rulcs and regulations as may be
established by the Association. The legal description of each deeded Parking Space shall consist
of the identifying symbol of each space as set forth in Exhibit X attached to the Original
Declaration, as amended, and each deeded Parking Space shall be considéred a Unit. Ownership
of each decded parking Space shall be conveyed by a deed and the owner of such deeded Parking
spacc shall be a Unit Owner for the exclusive use to park automobiles. “Afpparking spaces,
access thereto and the use thereof shall be subject to such reasonable rules and.tegulations as
may be established by the Association.

4. Use and Ownership of the Common Elements.

(a) The use of the Common Elements and the right of the Unit Owners with
respect thereto shall be subject to and governed by the Act, the
Condominium [nstruments and the rules and regulations of the Board.

(b)  Each Unit Owner shall own an undivided interest in the Common
Elements, in the percentage set forth in Exhibit B attached hereto and
made a part hereof, as a tenant in common with all the other Unit Owners.
Except for the Limited Common Elements, each Unit Owner, (except the

4
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(©)

owner of the Commercial Unit) his agents, permitted Occupants, family
members and invitees shall have the right to use the Common Elements
for all purposes incident to the use and occupancy of his Unit as a place of
residence and such other incidental uses permitted by the Condominium
Instruments, which right shall be appurtenant to, and run with, his Unit.
Any conveyance, cncumbrance, judicial sale or other transfer, whether
voluntary or involuntary, of an interest in the Common Elements shall be
void unless the Unit to which that interest is allocated is also so
transferred. Each Unit Owner shall have the night to the exclusive use and
possession of the Limited Common Elements contiguous to and serving
only his Unit and the Limited Common Elements access to which is
available only through his Unit. The right to the exclusive use and
possession of the Limited Common Elements as aforesaid shall be
appurtenant to and run with the Unit of such Unit Owner. Except as set
tiith in the preceding sentence, Limited Common Elements may not be
trarsferred between or among Unit Owners.

All of ¢ maintenance, repair, and replacement of the Limited Common
Elements benefiting his Unit, in whole or in part, except to the extent as
otherwise directed by the Board or as is otherwise provided herein, shall
be performed by'thedespective Unit Owner benefitted thereby. Provided,
however, all repairs, maintenance and/or replacement of the roof which is
not related to or caused by Lhe roof deck, if any, shall be the responsibility
of the Association.

5. Encroachments and Easements.

(a)

(b)

3
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If any part of the Common Elements <ncroaches or shall hereafter
encroach upon any part of any Unit, or any part of any Unit encroaches or
shall hereafter encroach upon any part of the “ommon Elements, or any
portion of any Unit encroaches upon any part of any other Unit as a result
of the construction, repair, reconstruction, settlement or shifting of the
Building, valid easements for the maintenance of such-ercroachment are
hercby established and shall exist for the benefit of such Upit or Common
Elements so encroaching so long as all or any part of'the Building
containing such Unit or Common Elements so encroaching shiall remain

-standing; provided, however, that alier the date the Original Declaration

was recorded, a valid easement for an encroachment shall in no event be
created in favor of any owner of a Unit or in favor of the owners of the
Common Elements if such encroachment occurred due 1o the willful
conduct of said owner or owners.

Easements are hereby declared and granted to the appropriate utility
companies, including the City of Chicago, for utility purposes, including
the right to install, lay, maintain, repair and replace water mains and pipes,
gas mains, telephone wires and equipment, and electrical conduits, wires



2027316017 Page: 11 of 62

UNOFFICIAL COPY

and equipment over, under, along and on any part of the Common
Elements, as such utilities exist on the date the Parcel is submitted to the
Act.

(c) Upon approval by at least 67% of the Umt Owners, portions of the
Common Elements may be dedicated to a public body for purposes of
streets or utilities. Where such a dedication is made, nothing in the Act or
any other law shall be construed to require that the real property taxes of
every Unit must be paid prior to recordation of the dedication. Upon
approval by a Majority of the Unit Owners, an casement may be granted
for the laying, maintenance, and repair of cable television cable. Upon
approval by a Majority of the Unit Owners, an easement may be granted to
a governmental body for construction, maintenance, and repair of a project
for protection against water damage or erosion. Any action pursuant to
ihis subparagraph (c) of paragraph 5 must be taken at a meeting of Unit
Cwaers duly called for that purpose.

(d)  All easerients and rights described herein are casements appurtenant,
running wit the Parcel, and shall inure to the benefit of and be binding on
the undersigned. its successors and assigns, and any owner, purchaser,
mortgagee and ocherperson having an interest in said Parcel, or any part
or portion thereof.

(e)  Reference in the respective.dzeds of conveyance, or in any mortgage or
trust deed or other evidence-0obligation, to the easements and rights
described in this Declaration, shall te sufficient 1o create and reserve such
easements and rights to the respective. grantees, mortgagees ol such
parcels as fully and completely as though such casements and rights were
recited fully and set forth in their entirety 11 siich documents.

0. Pipes, etc.. All pipes, wires, ducts, [lues, chutes, conduits, public utility lines (to
the outlets), and structural components located in or running through a Unicand serving more
than one Unit or another Unit or serving, or extending into, the Common Elerindts, or any part
thereof, shall be deemed part of the Common Elements, but shall not be deemead (o be Limited
Common Elements. No Unit Owner may take any action which would interfere with-the ability
of the Association to repair, replace or maintain said Common Elements as provided herein,

7. Lease of Units or Sublease or Assignment of Lease Thereof. Any Unit Owner
shall have the right to lease, or permit a subsequent sublease or assignment of all (but, except for
the Commercial Unit, not less than ally of his Unit upon such terms and conditions as the Unit
Owner may deem acceptable, except that no Unit shall be leased, subleased or assigned for a
period of less than six (6) months. Any such lease, sublease or assignment shall be in writing, a
copy of which must be delivered to the Association not later than the date of use and/or
occupancy or 10 days after the lease is signed, whichever occurs first, and shall provide that the
lease, sublease or assignment shall be subject to the terms of this Declaration and that any failure
of the lessee, sublessee or assignee to comply with the terms of this Declaration, the By-Laws,

6
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the Act, or any rule or regulation adopted by the Board shall be a default under the lease,
sublease or assignment. The Unit Owner making any such lease, or permitting such sublease or
assignment shall not be relieved thereby from any of his obligations under the Declaration. In
addition to any other remedies, by filing an action jointly against the Unit Owner and the lessee,
sublessee or assignee, the Association may seek to enjoin a lessee, sublessee or assignee from
occupying a Unit or seek to evict a lessee, sublessee or assignee under the provisions of Article
IX of the Code ot Civil Procedure for failure of: (i) the lessor-Unit Owner to comply with the
leasing requirements prescribed by this Section or by the Declaration, By-Laws, and rules and
regulations; or {i1) the lessee, sublessee or assignee to comply with the terms of this Declaration,
the By-Laws, the Act or any rule or regulation adopted by the Board.

8. Association.

{a)~An lllinois not-for-profit corporation has been formed for the purpose of
facilitating the administration and opcration of the Property and to act as
thie/Association.

{b)  Whethcror not the Association is incorporated,

(i) each Uni! Owner shall be a member of such Association, which
membersaiz shall terminate upon the sale or other disposition by
such member of his Unit, at which time the new Unit Owner shall

automatically become a member therein;

(ity  the provisions of Exhiui"C of this Declaration shall be adopted as
the initial By-Laws of suck Association;

(il  the name of such Association .shali be 1515 North Wells Street
Condominium Association, or a sinular name.

0. Insurance. Repair and Reconstruction.

{a) The Association shall acquire and pay for out of the-Niinptenance Fund
herein provided for, the following:

(1) Such insurance as the Association is required to obtain under the
provisions of the Act and such other insurance as the Association
deems advisable in the operation, and for the protection, of the
Common Elements and the Units.

No policy of insurance shall be issued or delivered to the
Association, and no policy of insurance issued to the Association
shall be renewed, unless the insurance coverage under the policy
includes property insurance (1} on the Common Llements and the
Units, including the Limited Common Elements and except as
otherwise determined by the Board, the bare walls, floors, and

7
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ceilings of the Unit, (ii) providing coverage for special form causes
of loss, and {iit) providing coverage, at the time the insurance is
purchased and at each renewal date, in a total amount of not less
than the full insurable replacement cost of the insured property,
less deductibles, but including coverage sufficient to rebuild the
msured property in compliance with building code requirements
subsequent to an insured loss, including: Coverage B, demolition
costs; and Cover C, increased cost of construction coverage. The
combined total of Coverage B and Coverage C shall be no less
than 10% of each insured building value, or $500,000.00,
whichever i1s less.  The insurance maintatned under this subsection
must include the Units, the Limited Common Elements except as
otherwise determined by the Board, and th¢ Common Elements.
The insurance need not cover improvements and betterments to the
Units mstalled by Unit Owners, but if improvements and
betterments are covered, any increased cost may be assessed by the
A ssociation against the Units affected. Common Elements include
natures located within the unfinished interior surfaces of the
perimeter walls, floors, and ceilings of the individual Units mitiaily
installed by the developer. Common Elements exclude floor, wall,
and ceiling coverings. "Improvements and betterments" means all
decorating, fixtures, and furnishings installed or added to and
located within ‘the boundaries of the Unit, including electrical
fixtures, appliance:,«is conditioning and heating equipment, water
heaters, or built-in cavintts installed by Unit Owners or any other
additions, alterations, ot” xpzrades installed or purchased by any
unit owner.

The Association shall also comply wath the insurance requirements
of the Federal Home Loan Mortgage ‘Carnoration ("FHLMC"), the
Federal National Mortgage Association{"FNMA"), the U.S.
Department of Housing and Urban Developaent ("HUD"), the
Federal Housing  Authority ("FHA") ‘or’dhe Veteran's
Administration ("VA") to the extent that: (y) sueiiagency 1S a
mortgagee, assignee of a mortgagee or an insurer or gusiantor of a
first mortgage with respect to any Unit and the Association is so
notified thereof; and (z) such agency's requirements do not conflict
with those contained in the Act. Any losses under such policies of
insurance shall be payable, and all insurance proceeds recovered
thereunder shall be applied and disbursed, in accordance with the
provisions of this Declaration and the Act.

The Association may engage the services of any bank or trust
company authorized to do business in Illinois to act as agent on
behalf of the Association for the purpose of recciving and
disbursing the insurance proceeds resulting from any loss, upon
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(i1)

such terms as the Association shall determine consistent with the
provisions of this Declaration. In the event of any loss resulting in
the destruction of the major portion of onc or more Units,
occurring after the first annual meeting of the Unit Owners 1s held
pursuant to the provisions of the By-Laws, the Association shall
engage a corporate Owner as aforesaid upon the written demand of
the mortgagee or owner of any Unit so destroyed. The fees of such
corporate Owner shall be Common Expenses.

Each Unit Owner shall notify the Association in writing of any
additions, alterations or improvements to his Unit and he shall be
responsible for any deficiency in any insurance loss recovery
resulting from his failure to so notify the Association. The
Association shall use its reasonable efforts to obtain insurance on
any such additions, alterations or improvements if such Unit
Owner requests il to do so and if such Unit Owner shall make
arrangements satisfactory to the Association to reimburse it for any
aaditional premiums attributable thereto; and in the absence of
insurance on such additions, alterations or improvements, the
Associatizn shall not be obligated to apply any insurance procecds
to restore the affected Unit to a condition better than the condition
existing pricr te-the making of such additions, alterations or
improvements. "_All such policies of insurance shall contain
standard mortgage clause endorsements in favor of the mortgagee
of each Unit and shail“provide that such policies shall not be
canceled or substantially snedified without at least ten (10} days'
prior writlen notice to the-Assosiation and the mortgagee of each
Unit.

General Liability Insurance. No policy #tinsurance shall be issued
or delivered 10 the Association, and not po'iey of insurance issued
to the Association shall be renewed, unless the“insurance coverage
under the policy includes commercial general-lizbility insurance
against claims and liabilities arising in conncction with the
ownership, existence, use or management of the preperty in a
minimum amount of $1,000,000, or a greater amount deemed
sufficient in the judgment of the Board, insuring the Board, the
Association, the management agent, and their respective
employees and agents and all persons acting as agents. The Unit
Owners must be included as additional insured parties but only for
claims and liabilities arising in comnnection with the ownership,
existence, use, or management of the Common Elements. The
insurance must cover claims of one or more insured parties against
other insured parties. Such policy shall provide that the insurance
coverage shall not be canceled or substantially modified without at
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(v)

(vi)

least ten (10) days' prior written notice to the Association and the
mortgagee of cach Unit.

Such other forms of insurance as the Association shall elect to
effect including such Workmen's Compensation insurance as may
be necessary to comply with applicable laws.

Fidelity insurance coverage to protect against dishonest or
fraudulent acts on the part of all directors, officers, cmployees or
other persons who cither handle or are responsible for funds held
or administered by the Association, if such insurance is mandated
by law, required by FHLMC, FNMA, HUD, FHA or VA as a
mortgagee, an assignee of a mortgagee, or an insurer or guarantor
of a first mortgage with respect to any Unit, or if the Association
shall elect to effect it. Such insurance coverage shall name the
Association as an insured or obligee and shall be in an amount at
feast equal to the maximum amount of funds that will be in the
custody of the Association plus Reserves.

In the cvent FHIL.MC, FNMA, HUD, FHA or VA is a mortgagee,
an assignes of a mortgagee, or an insurer or guarantor of a first
mortgage with respect to any Unit and the Association is so
notified, a fidelity bond or bonds (unless the insurance coverage in
"1v") above is acceri@ole to such of FHLMC, FNMA, HUD, FHA
or VA to protect aganst-dishonest or fraudulent acts on the part of
the officers, directors, and cmployees of the Association and all
others who handle, or ar¢-respensible for handling, funds of the
Association. Such bond or bonds shall name the Association as an
obligee and shall be in an amoun’ al least equal to 150% of the
estimated annual Common Expenses’ipcluding Reserves, unless a
higher amount is required or a lower arnotint is acceptable by the
FHLMC, FNMA, HUD, FHA or VA, in whiciicase the bond or
bonds shall be in the higher or lower amount, 2s/applicable. Such
bond or bonds shall contain a waiver of defense bused upon the
exclusion of persons who serve without compensatios from the
definition of "employee." Such bonds shall provide that the bonds
shall not be canceled or substantially modified without as least ten
(10) days' prior written notice to the Association,

Directors and Officers Coverage. The Board must obtain
directors’ and officers’ liability coverage at a level deemed
reasonable by the Board, il not otherwise established by this
Declaration or By-Laws.  Directors” and officers’ liability
coverage must extend to all contracts and other actions taken by
the Board in their official capacity as directors and officers, but
this coverage shall exclude actions for which the directors are not
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(vii)

entitled to indemnification under the General Not For Profit
Corporation Act of 1986 or this Declaration and By-Laws of the
Association. The coverage required under the provision shall
include, but not be limited to, coverage of: defense of non-
monetary actions; defense of breach of contract; and defense of
decisions related to the placement or adequacy of insurance, and
the coverage required by the provision shall include as an insured:
past, present, and future board members while acting in their
capacity as members of the board of directors; the managing agent;
and employces of the board of directors and the managing agent.

The Association shall obtain and maintain a fidelity bond covering
persons, including the managing agent and its employees who
control or disburse funds of the Association, for the maximum
amount of coverage available to protect funds in the custody or
control of the Association, plus the Association reserve fund. All
management companies that are responsible for the funds held or
arministered by the Association must be covered by a fidelity bond
for (he ‘maximum amount of coverage available to protect those
funds. (e Association has standing to make a loss claim against
the bond 0Of k¢ managing agent as a party covered under the bond.
The fidelity bond.must be in the full amount of Association funds
and reserves in'the custody of the Association or the management
company.

Except as otherwise provided< i this Declaration, premiums for all
insurance obtained or maintained-by the Association, and the cost of any
appraisal which the Association deems aavisable in connection with any
insurance, shall be Common Expenscs.

The Association shall sccure insurance policies that will provide for the
following:

(1)

(i)

with respect to hazard insurance, for recognition 4.any insurance
trust agreement, a waiver of any rights to subrogatian by the
insuring company against any named insured, the insurance will
not be prejudiced by any acts or omissions of individual Unit
Owners that are not under the control of the Association, and the
policy is primary in the event the Unit Owner has other insurance
covering the same loss; and

with respect to the insurance provided for in (a)(ii) of this
paragraph, for coverage of cross liability claims of one insured
against another and to preclude the insurer's denial of a Unit
Owner's claim because of negligent acts of the Association or of
other Unit Owners.
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(i1)

(iv)

(v)
(vi)

(Vi)

(viif)

(i)

(i1)

Each Unit Owner and secured party is an insured person under the
policy with respect to lability arising out of the Unit Owner's
interest in the Common Elements or membership in the
Association.

The insurer waives its right to subrogation under the policy against
any Unit Owner of the condominium or members of the Unit
Owner's household and against the Association and members of
the Board.

The Unit Owner waives his or her right to subrogation under the
Association policy against the Association and the Board.

Primary Insurance. If at the time of a loss under the Association’s
policy there is other insurance in the name of a Unit Owner
covering the same property covered by the policy, the
Association's policy is primary insurance.

Deductibles. The Board of the Association may, in the case of a
claim for damage to a Unit or the Common Elements, (i) pay the
daductible amount as a common expense, (i1) alter notice and an
opportunity for a hearing, assess the deductible amount against the
Uni{ Owners who caused the damage or from whose Units the
damagg¢ o cause of loss originated, or (iii} require the Unit Owners
of the Unitsa{rected to pay the deductible amount.

Adjustment ¢f Logses; Distribution of Proceeds. Any loss covered
by the property nolicy required to be maintained by the
Association must oe adjusted by and with the Association. The
insurance proceeds o that loss must be payable to the
Assoclation, or to an’ansurance trustce designated by the
Association for that purpose.~The insurance trustee or the
Association must hold any incurarce procceds in trust for Unit
Owners and secured parties as tnéiw) interests may appear. The
proceeds must be disbursed first for thetepair or restoration of the
damaged Common Elements, the bare wallg, ceilings, and floors of
the Units, and then to any improvements aid, betterments the
Association may insure. Unit Owners are notcntitled to receive
any portion of the proceeds unless there is a suruhis of proceeds
after the Common Elements and Units have bece completely
repaired or restored or the Association has been terminated as
trustec. :

The Association may, but shall not be required to, secure policies
providing with respect to the insurance provided for in (a)(i) of
this paragraph, that the policy cannot be canceled, invalidated or
suspended on account of the conduct of any one or more
individual Unit Owners; and

with respect to the insurance provided for in (a)(i) of this
paragraph, that the insurer shall not have the option to restore the
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Property, if the Property is sold or removed from the provisions of

the Act. -
Fach Unit Owner shall be responsible for insurance coverage on the
furnishings and other items of personal property belonging to a Unit
Owner which are contained in a Unit and not a part of the Unit, and not
insured pursuant to sub-paragraph 9(a)(h) hereof, and insurance for his
personal liability to the extent not covered by insurance maintained by the
Association.  The Board may also rcquire the Unit Owners to obtain
insurance covering compensatory (but nol consequential) damages to
another Unit caused by the negligence of the Unit Owner or his or her
guests, residents, or invitees, or regardless of any negligence originating
from the Unit. The personal liability of a Unit Owner or Association
member must include the deductible of the Unit Owner whose Unit was
damaged, any damage not covered by insurance required by this
sabsection, as well as the decorating, painting, wall and floor coverings,
trim, appliances, equipment, and other furnishings.

Upon the cancellation of any policy of insurance which the Association is
required to obtain hereunder, the Association shall notify cach party
insured thercunder.ofsuch cancellation.

In the event of fire or o.her disaster, the insurance proceeds, if sufficient to
reconstruct the Building, sball be applied to restore the Building to
substantially the same conditioziin which it existed prior to the fire or
other disaster, with each Unit and Common Elements to have the same
vertical and horizontal boundaries-us befare the fire or other disaster.

If, in the event of fire or other disasier, the insurance proceeds are
insufficient to restore the Building as set” forth in the preceding
subparagraph then:

(1) The Board shall cail a meeting of Unit Ownerz 4o % held not later
than the first to occur of (a) the expiration of thirty £30) days after
the final adjustment of the insurance claims, or (b) the-expiration
of ninety (90} days after the fire or other disaster which-caused the
damage.

(i) At such meeting, the Board shall present an estimate of the cost of
repair or reconstruction, together with an estimate of the part

thereof which must be raised by way or special assessment.

(iii)  The Building shall be restored and the proposed special assessment
shall be levied only upon the vote of 75% of the Unit Owners.

(iv)  If the Unit Owners do not vote to restore the Building at the



2027316017 Page: 19 of 62

UNOFFICIAL COPY

meeting provided for in (i) above, then the Board may, at its
discretion, call another mecting or meetings of Unit Owners to
reconsider the question. If the Unit Owners do not vote to restore
the Building within one hundred eighty (180) days after the fire or
other disaster, then the Board may (but shall not be required 10)
Record a notice as permitted under the Act.

(v) I the Unit Owners do not vote to restore the Building under the
provisions of the immediately preceding sub-paragraph and the
Board does not Record a notice as permitled under the Act, then
the Unit Owners may, upon the affirmative vote of at {east 67% or
the Unit Owners and with the written consent of at least 67% of the
First Mortgagees, authorize the President or Vice President and the
Sccretary or Assistant Secretary 1o execute and Record an
amendment to this Declaration for the purpose of withdrawing any
portion of the Building so aftected by such lirc or other disaster
irom the Act. Upon the withdrawal of any Unit or portion thercol,
the percentage of interest in the Common Elements appurtenant to
sucl. Unit shall be reallocated among the remaining Units on the
basis of the relative percentage interest of the remaining Units. If
only a porticn of a Unit is withdrawn, the percentage of interest
appurtenant o that Unit shall be reduced accordingly, upon the
basis of diminudon of the market value of the Unit, as determined
by the Board. The'aliccation of any insurance, or other proceeds to
any withdrawing or-mmaiming Unit Owners shall be on an
cquitable basis, which neea rot be a Unit's percentage of interest in
the Common Elements. Ay insurance or other proceeds available
in connection with the withdrawal #f any portion of the Common
Elements, not nccessarily incluaing the Limited Common
Elements, shall be allocated on the bssis. of each Unit Owner's
percentage of inferest in the Common (Zlements.  Any such
proceeds available from the withdrawal of Limited Common
Elements shall be distributed in accordance withibe interests of
those entitled to their use. Upon the withdrawal! oT any Unit or
portion thereof, asscssments attributable to the penied-after such
withdrawal shall no longer be required for such withdrawn Unit or
shall be equitably reduced to reflect such withdrawn portion,

10.  Separate Real Estate Taxes. It 1s understood that real estate taxes are to be
separately taxed to each Unit Owner for his Unit and its corresponding percentage of ownership
of the Common Elements, as provided in the Act. In the event that for any year such taxes are
not separalely taxed to each Unit Owner, then the Association shall collect from each Unit
Owner of a Unit not separately taxed, the proportionate share of the tax bill attributable to his
Unit based on the relative percentages of ownership of the Common Elements of each such Unit
not separately taxed in proportion to the total percentage of ownership of the Common Elements

14
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of all of the Units located on the property affected by such tax bill. Such taxes shall be
considered a Common Expense of each such Unit.

11. Use and Occupancy of Units and Common Elements. The Units and Common

Elements shall be occupied and used as follows:

(2)

(©)

(d)

15
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No Residential Unit shall be used for other than housing and the related
common purposes for which the Property was designed. Each Residential
Unit or any two of more adjoining Residential Units used together shall be
used as a residence for a single family or such other uses permitted by this
Declaration and for no other purposes. That part of the Common
Elements separating any two or more adjoining Residential Units used
together may be altered to afford ingress or egress to and from such

adjoining Residential Units in accordance with the rules and regulations of

fiie. Association and upon such conditions as shall reasonably be
etermined by the Association, provided that a Unit Owner intending to so
alter the,Common Elements as aforesaid shall notify the Association at
least twenty-one (21) days prior to the commencement of any such
alteration.

No industry, busiiess, trade, occupation or profession of any kind,
commercial, religions, 2ducational, or otherwise, designed for profit,
altruism, cxploration, ‘or otherwise, shall be conducted, maintained or
permitted on any part of ‘the-Property, other than the Commercial Unit.
No "For Sale” or For Rent" signs, advertising or other displays shall be
maintained or permitted on any pait of the Property except at such location
and in such form as shall be deterined by the Association, and except for
the Commercial Unit. The right to place "rFor Sale" or "For Rent" signs on
any unsold or unoccupied Units, and” 0w any part of the Common
Elements, is reserved to any First Mortgagee, swho may become the Unit
Owner of any Unit, to place such signs on any Uit owned by such First
Mortgagee.

There shall be no obstruction of the Common Elements nar-shall anything
be stored in the Common Elements without the prior consent of the
Association except as herein expressly provided. Each Unit Gwner shall
be obligated to maintain and keep his own Unit in good, clean order and
repair. The use and the covering of the interior surfaces of windows in the
Residential Units, whether by draperies, shades or other items visible on

the exterior of the Building, shall be subject to the rules and regulations of

the Association.

Nothing shall be done or kept in any Unit or in the Common Elements
which shall incrcase the rate of insurance on the Property, or contents
thereof, without the prior written consent of the Association. No Unit
Owner shall permit anything to be done or kept in his Unit or in the
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Common Elements which will result in the cancellation of any insurance
maintained by the Association, or which would be in violation of any law.
No waste shall be committed in the Common Elements.

Residential Unit Owners shall not cause or permit anything to be hung or
displayed on the outside of windows or placed on the outside walls of the
Building or upon the Limited Common Elements and no sign, awning,
canopy, shutter, radio or television antenna (except as installed as of the
date the Original Declaration was recorded or except as thereafter installed
by Developer or the Association) shall be affixed to or placed upon the
exterior walls or roof or any part thereof or on the Common Elements, or
Limited Common Elements, without the prior written consent of the
Association. No air conditioning unit of whatever type, other than those
installed as of the date the Original Declaration was recorded or those
thicreafter installed by the Developer or the Association, may be installed
without the prior written permission of the Association.

No aminais, livestock, fowl or poultry of any kind shall be raised. bred, or
kept in any Unit or in the Common Elements, except that household pets,
including dogs and cats, may be kept in Units, subject to rules or
regulations adoptes by the Association, which rules or regulations may
exclude any kind o’ pet. other than dogs or cats, by type or category,
provided that permitted_household pets are not kept, bred or maintained
for any commercial purpoce; 2nd provided further that any such authorized
pet causing or creating a ntisaace or unreasonable disturbance shall be
permanently removed from th¢ #?roperty upon three (3) days' written
notice from the Association. A Unit Owner shall be permitted no more
than two (2) dogs and/or three (3) cats.

No noxious or offensive activity shall be cairiad on in any Unit or in the
Common Elements, nor shall anything be done therein, either wilifully or
negligently, which may be or become an annoyance or nuisance to the
other Unit Owners or Occupants.

Except as constructed or altered by or with the permisgion of the
Developer or the Association, nothing shall be done in any Urit or in, on
or to the Common Elements or Limited Common Elements which would
impair the structural integrity, safety or soundness of the Building or
which would structurally change the Building.

No clothes, sheets, blankets, laundry or other articles of any kind shall be
hung out or exposed on any part of the Common Elements. The Comton
Elements shall be kept free and clear of rubbish, debris and other unsightly
materials.
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No benches, chairs, or other personal property shall be left on, nor shall
any playing, lounging, parking of baby carriages, playpens, bicycles,
wagons, toys or vehicles be permitted on, any part of the Common
Elements without the prior consent of, and subject to any rules and
regulations of, the Association.

Nothing shall be altered or constructed in or removed from the Common
Elements or Limited Common Elements (except as constructed or altered
by or with the permission of the Developer at any time prior to the first
annual meeting of the Unit Owners), without the written consent of the
Association.

[Fach Unit Owner and the Association hereby waive and release any and
all claims which he or it may have against any other Unit Owner, the
fissociation, members of the Board, and their respective employees and
ageats, for damage to the Common Elements, the Units, or to any personal
property-located in the Units or Common Elements, caused by fire or other
casualty or any act or omission referred to in Paragraph 11{m), to the
extent that! such damage is covered by fire or other form of hazard
insurance.

If the act or omission of.a Unit Owner or of a member of his family, a
household pet, guest, Cecunant or visitor of such Umt Owner, shall cause
damage to the Common Elements or to a Unit or Units owned by others,
or maintenance, repairs or 1eplacements shall be required which would
otherwise be at the Common Expznse, then such Unit Owner shall pay for
such damage and such maintenarice, renairs and replacements, as may be
determined by the Association, to the ‘extent such payment is not waived
or released under the provisions of Paragradh 11(1).

Any release or waiver referred to in Paragraph T1(I} and 11(m} hereof
shall be valid only 1f such release or waiver does not aiiect the right of the
insured under the applicable insurance policy to recovertnzieunder.

No Unit Owner shall overload the electric wiring in the Ruilding, or
operate any machines, appliances, accessories or equipment in such
manner as to cause, in the judgment of the Association, an unreasonable
disturbance to others.

This Paragraph 11 shall not be construed to prevent or prohibit a Unit
Owner from maintaining his personal professional library, keeping his
personal business or professional records or accounts, handling his
personal business or professional telephone calls, or conferring with
business or professional associates, clients or customers, in his Unit.

Subject to the provisions of this Declaration, and notwithstanding any
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provision to the contrary, the Commercial Unit may be used for a health
club or any other commercial purpose which conforms to all applicable
zoning, fire, health, environmental, building and other laws, statutes,
ordinances and regulations which from time to time may be enacted. The
provisions of this 11(q) may not be amended (and no rules and/or
regulations may be adopted by the Association to limit the use of the
Commercial Unit) without the consent of the Commercial Unit Owner and
the First Mortgagee of the Commercial Unit. In no event shall the
following activities be conducted, maintained or permitted in the
Commercial Unit, without the prior approval of 75% of the Unit Owners:

(1) Cabaret, pool hall or other amusement or entertainment
establishment;

fiy.  Pawn Shop or currency exchange;

(ni) Restaurant or Tavern, except if the sale of alcohol is not the
primary business of the Commercial Unit;

(iv)  Dry clearing stations in which processing is done on the premises;

(v)  Garage for storage. repair or servicing of motor vehicles of any
kind.

(vi)  Veterinarian office, arwpial clinic or pet shop; and
(vii)  Adult Book/Video Shops ui Pornegraphic Shops.

The garage shall be closed during such time that the Wells Street Art Fair,
(or any successor community event) is being<neld and neither the Unit
Owners, nor their guests and/or invitees shall have vehicular ingress or
egress to the garage from Wells Street during said Weils Street Art Fair.
Further, neither the Association nor any individuai-Usii. Owner shall
initiate any legal action against said Wells Street Art Fair for the purpose
of obtaming vehicular ingress and/or egress between Wells Strcet and the
garage.

The Units intended as parking spaces may only be used for the parking of

passenger motor vehicles, including, but not limited to cars, motorcycles,
minivans and suv's.

Notwithstanding any provision in the Declaration, By-Laws, rules,
regulations, or agreements or other instruments of the Association or the
Board’s construction of any of those mnstruments, the Board may not
prohibit the display of the American flag or a military flag, or both, on or
within the facilities of a Unit Owner or on the immediately adjacent
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exterior of the building in which the Unit ot a Unit Owner 1s located. The
Board may adopt reasonable rules and regulations, consistent with
Sections 4 through 10 of Chapter 1 of Title 4 of the United States Code,
regarding the placement and manner of display of the American flag and
the Board may adopt reasonable rules and regulations regarding the
placement and manner of display of a military flag. The Board may not
prohibit the installation of a flagpole for the display of the American flag
or a military flag, or both, on or within the facilities of a Unit Owner or on
the immediately adjacent exterior of the building in which the Unit of a
Unit Owner is located, but the Board may adopt reasonable rules and
regulations regarding the location and size of flagpoles. As used herein,
“American flag” means the flag of the United States (as defined in Section
| of Chapter 1 of Title 4 of the United States Code and the Executive
Orders entered in connection with that Section) made of fabric, cloth, or
naper displayed from a staff or flagpole or in a window, but “American
flag”"-does not include a depiction or emblem of the American flag made
of lights, paint, roofing, siding, paving materials, flora, or balloons, or any
other siritlar_building, landscaping, or decorative component. “Military
flag” meant a flag of any branch of the United States armed forces or the
[llinois Natiorial Guard made of fabric, cloth, or paper displayed from a
staff or flagpole oi in a window, but “military flag” does not include a
depiction or emblern of-a military flag made of lights, paint, roofing,
siding, paving materialz_flora, or balloons, or any other similar building,
landscaping, or decorative component.

12.  Violation of Declaration. The violation/oy a Unit Owner, his tenant, invitee or
guest of any rule or regulation adopted by the Association or-the breach by a Unit Owner, his
tenant, invitee or guest of any covenant or provision hercin, i the Act or in the By-Laws
contained, shall, in addition to any other rights provided for in thiz'Declaration, the By-Laws or
the Act, give the Association the right: (a) to enter upon the Unit, orany.portion of the Property
upon which, or as to which, such violation or breach exists and to summiarily abate and remove,
at the expense of the defaulting Unit Owner, any structure, thing or conditicn that may exist
thereon contrary to the intent and meaning of the provisions hercof, and nerthcribe Association
nor the officers, employees or agents thereof shall thereby be deemed guilty wi_apy manner of
trespass except, however, that judicial proceedings must be Instituted prior to-elieration or
demolition of any items of construction; or (b) to enjoin, abate or remedy by appropriate legal
proceedings, either at law or in equity, the continuance ol any breach; or (c} to take possession of
such Unit Owner's and any tenant's interest in the Property and to maintain an action for
possession of such Unit in the manner provided by law.

Provided, however, that, except in cases of emergency where damage to persons or
property is threatened, the Association shall not take any such action unless it has (a) first given
the Unit Owner whose Unit is affected by the alleged violation of any restriction, condition or
regulation adopted by the Association or breach of any covenant or provision herein, in the Act
or in the By-Laws contained, a hearing on such allegations pursuant to rules and regulations
adopted by the Association, (b) the Association shall have determined such allegations to be true,

19
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and (¢) the Unit Owner shall not have desisted from such violation or breach or shall not have
taken such steps as shall be necessary to correct such violation or breach within such reasonable
period of time as determined by the Association and communicated to the Unit Owner. Any and
all costs and expenses incurred by the Association in the exercise of its authority as granted in
this Paragraph 12, including, but not limited to court costs, rcasonable attorneys' fees as
determined by a court of competent jurisdiction, and cost of labor and materials shall be paid by
the Unit Owner in violation, and, until paid by such Unit Owner, shall constitute a lien on the
interest of such Unit Owner in the Property, which lien may be perfected and foreclosed in the
manner provided in Section 9 of the Act with respect to liens for failure to pay a sharc of the
Common Expenses. Any such lien shall be junior and subordinate to the lien of a First
Mortpagee with respect to such Unit.

Furthermere, if afler hearing and finding as aforesaid and failure of the Unit Owner to
desist from suck vidlation or to take such corrective action as may be required, the Association
shall have the power fo-issue to the defaulting Unit Owner a ten (10) day notice in writing to
terminate the rights of the-said defaulting Unit Owner to continue as a Unit Owner and to
continue to occupy, use or cedirol his Unit and thereupon an action in equity may be liled by the
Association against the defauling Unit Owner for a decree declaring the termination of the
defaulting Unit Owner's right to cccupy, use or control the Unit owned by him on account of the
violation of a rule or breach of covenart or provision as aforesaid and ordering that all the right,
title and interest of the Unit Owner ir. e Property shall be sold at a judicial sale upon such
notice and terms as the court shall establish, svcept that the court shall enjoin and resirain the
defaulting Unit Qwner from reacquiring his interest at such judicial sale or by virlue of the
exercise of any right of redemption which may ke-established, and except that the court shall
direct that any existing first mortgage be retired out o the proceeds of such judicial sale. The
proceeds of any such judicial sale shall first be paid to discharge courl costs, reasonable
attorneys' fees and all other expenses of the proceeding aud sale, and all such items shall be taxed
against the defaulting Unit Owner in said decree. Any balance of proceeds after satisfaction of
such charges and any unpaid assessments hereunder or any liens siall be paid to the Unit Owner.
Upon the conlirmation ol such sale, the purchaser thereof shall thercupon be entitled to a deed to
the Unit and to immediate possession of the Unit sold and may apply t¢ the court for a writ of
assistance for the purpose of acquiring such possession and it shall be a ceidition of any such
sale, and the decree shall so provide, that the purchaser shall take the interesvin the Property sold
subject to this Declaration.

Any Unit Owner (whether directly or through his tenant, invitee or guesty who is in
default-hereunder or under the provisions of the By-Laws or any rule or regulation adopted by
the Association shall pay to the Association, as an agreed Common Expensc with respect to his
Unit, all interest, late charges, rcasonable attorneys’ fees, cost of collection and amount of any
fine by the Association in enforcing the provisions of the Act, the By-Laws, this Declaration or
the rules and regulations of the Association as to which the Unit Owner is in default. Until such
amounts are paid by the Unit Owner, the total amount thereof shall constitute a lien on the
interest of the Unit Owner in the Property, which then may be perfected and foreclosed in the
manner provided in Section 9 of the Act with respect to liens for failure to pay a share of the
Common Expenses. Any such liens shall be junior and subordinate to the lien of a First
Mortgagee with respect to such Unit.
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_ 13.  Entry by Association. The Association or its officers, agents or employees may
enter any Unit when necessary in connection with any painting, maintenance, repair or
reconstruction for which the Association is responsible, or which the Association has the right or
duty to do. Such entry shall be made with as little inconvenience to the Unit Owner as
practicable and, except in the event of emergency, shall be done upon reasonable notice to the
Unit Owner. Any damage caused thereby shall be repaired by the Association as a Common
Expense.

14, Grantees. FEach Unit Owner, each purchaser under Articles of Agreement [or
Deed and each tenant, subtenant or assignee under a lease, sublease or assignment accepts the
same subjet i all easements, restrictions, conditions, covenants, reservations, liens and charges,
the By-Laws. (e rules and regulations of the Association, and the jurisdiction, rights and powers
created or reserved by this Declaration, and the provisions of the Act, as at any time amended,
and all ecasemenitsy rights, benefits and privileges of every character hereby granted, created,
reserved or declared; aud-all impositions and obligations hereby imposed shall be deemed and
taken to be covenants running with the land, and shall bind any person having at any time any
interest or estate in said land, and shall inure to the benefit of cach grantee in like manner as
though the provisions of this Declaration were recited and stipulated at length in each and every
deed of conveyance.

15, Failure to Enforce. No'terms, obligations, covenants, conditions, restrictions or
provisions imposed hereby or contained herein-shall be abrogated or waived by any failure to the
same, no matter how many violations or breaches may occur.

16.  Notices. Whenever any notice is requized to be given under the provisions of this
Declaration or the By-Laws, a waiver thereof in writing 0y the person or persons entitled to such
notice, whether before or at the time stated therein, shail be deemed equivalent to the giving of
such notice, provided such waiver or the time of giving same.is pot contrary to the provisions of
the Act. Notices required to be given to any devisee or persoral representative of a deceased
Unit Owner shall be delivered by mail to such party at his or its addrzss appearing in the records
of the court wherein the estate of such deceased owner is being administered. Other notices
required or permitted to be given shall be in writing and shall be given in the tianner set forth in
the Condominium [nstruments.

17.  Amendments. The provisions of Paragraph 11(q) of this Declaratian may be
amended, changed and/or modified only by an instrument in writing signed and acknowledged
by the owner of the Commercial Unit and its Iirst Mortgagee. Except as herein otherwise
provided, other provisions of this Declaration may be amended, changed or modified, upon
approval by at least 67% of the Unit Owners, by an instrument in writing setting forth such
amendment, change or modification, signed and acknowledged by the President or Vice-
President and the Secretary or Assistant Secretary of the Association and containing an affidavit
by an officer of the Association certifying that (i} at least 67% of the Unit Owners have approved
such amendment, change or modification, and (ii) a copy of the amendment, change or
modification has been mailed by certified mail to all mortgagees having bona fide liens of record
against any Unit, not less than ten (10) days prior to the date of such affidavit. The approval of
at least 67% of First Mortgagees of Units shall be required to materially amend any provisions of
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the Declaration or By-Laws or to add any material provisions thereto, which establish, provide
for, govern or regulate any of the following:

(a)  Voting rights;

(b)  Increases in assessments that raise the previously assessed amount by more than
25%, assessment liens or subordination of such liens;

(c)  Reductions in reserves for maintenance, repair and replacement of the Common
Elements;

{(d)  Hazard or fidelity insurance requirements;

{e) Rights to use of the common elements;

() Responsibility for maintenance and repair of the Common Elements;

(g) The addition, annexation or withdrawal of property to or from 1515 North Wells
strest Condominium;

(h) Redarinition of boundaries of any Residential Unit;

(i) Convertigility of Residential Units into Common Elements or of Common
Elements inle Residential Units;

() Imposition of suy restrictions on the leasing of Residential Units;

(k) Imposition of ary right of first refusal or similar restriction on the right of a Unit
Owner to sell or trensler his Unit; or

(1) Establishment of scif-inanagement by the Association where professional
management has been reauiréd by FHLMC, FNMA, HUD, FHA or VA or

(m)  Any provisions that expressly benefit First Mortgagees, insurers or guarantors or
FHLMC, FNMA, HUD, FHA or VA.

The approval of First Mortgagees shall be inplied when such a mortgagee fails to submit
a response to any wrilten proposal for an amendmerni within 30 days after it receives proper
notice of the proposal, delivered by certified or registerea mail,-with a "return receipt” requested.
Any amendment, change or modification shall conform to the provisions of the Act and shall be
effective upon Recordation thereof. The By-Laws may be anierded in accordance with the
provisions of Article Xil thereof.

18.  Arbitration. Any controversy between Unit Owners or any-claim by a Unit
Owner against the Association or another Unit Owner arising out ofsi celating to the
Declaration, By-Laws, or rules and regulations of the Association may be settled oy arbitration in
accordance with the Rules of the American Arbitration Association, and judgmert-upon the
award rendered by the Arbitrator may be entered in any court having jurisdiction thercot.

19.  Condemnation. To the fullest extent permitted by law, the Association is hereby
designated to represent the Unit Owners, and each Unit Owner hereby appoints the Association
as such Unit Owner's attorney-in-fact in any proceeding, negottation, settiement or agreement
regarding any loss or proceeds from condemnation of all or any part of the Property for this
purpose. In the event of a taking or condemnation by competent authority of any part of the
Property, the Association shall, if necessary, restore the improvements on the remaining portion
of the Property to conform as closely as possible to the general design, structure and materials
used with respect to the improvements as they existed prior to the taking or condemnation. In
the event that part or all of one or more Units is taken or condemned, then the portions so taken
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or condemned shall be deemed to have been removed from the provisions of the Act and the
percentage of ownership interest in the Common Elements allocated to such Unit or portion
thereof (as determined by the Board on the basis of diminution in market value of the Unit) shall
be reallocated among the remaining Units on the basis of the relative percentage of ownership
interests in the Common [Elements of the remaining Units. In such cases, this Declaration and
the Plat shall be amended accordingly by an instrument executed by the President or Vice-
President and the Secretary or Assistant Secretary of the Association, which the Board shall
Record. The allocation of any condemnation award, or other proceeds to any withdrawing or
remaining Unit Owner shall be on an equitable basis, which need not be a Unit's percentage of
interest in the Common Elements. Any condemnation award or other proceeds available in
connection with the withdrawal of any portion of the Common Elements, not necessarily
including the Limited Common Elements, shall be allocated on the basis of each Unit Owner's
percentage of(ipierest in the Common Elements. Any such proceeds available from the
withdrawal of Limited Common Elements shall be distributed in accordance with the interests of
those entitled to their dse, as determined by the Board. Upon the withdrawal of any Unit or
portion thereof, the respongibility for the payment of assessments on such Unit or portion thereof
so withdrawn shall cease o+ shall be equitably reduced. Nothing contained herein shall be
construed to prevent an aggricved Unit Owner from instituting an action against either the
Association or any Unit Owner fo” fatlure to comply with the provisions of the Declaration or the
decisions of the Association.

20.  Violations of Certain Rules. If any of the options, privileges, covenants or rights
created by this Declaration shall be unlawful or void for violation of (a) the rule against
perpetuities or some analogous statutory provision, (b) the rule restricting restrainls on
alienation, or {c) other statutory or common law ruics/imposing time limits, then such provision
shall continue only until twenty-one (21) years after the death of the survivor of the now living
lawful descendants of Donald Trump, the current Presideit of the United States.

21.  Severability. The invalidity of any restriction hercby imposed, or of any
provision hereof, or of any part of such restriction or provision, shall“not impair or affect in any
manner the validity, enforceability or effect of the rest of this Declaration and all of the terms
hereof are hereby declared to be severable.

22, Construction. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development and operaiior-of a first-
class condominium development.

23.  Rights of First Mortgagees. Any mortgage or trust deed owned or held by a First
Mortgagee and Recorded prior to the Recording or mailing of a notice by the Association of the
amount owing by a Unit Owner who has refused or (ailed to pay his share of the monthly
assessment when due shall be superior to the lien of such unpaid Common Expenses set forth in
said notice and to all assessments for Common Expenses which become due and are unpaid
subsequent to the date of Recording of such first mortgage or first trust deed. Any First
Mortgagee who comes into possession of a Unit pursuant to the remedies provided in the
mortgage or trust deed, foreclosure ol the mortgage or trust deed or deed (or assignment) in lieu
of foreclosure shall not be liable for, and shall take the Unit and its proportionate interest in the
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Common Elements free from, claims for unpaid common or special assessments levied by the
Association which accrue prior to the date of possession as aforesaid.

A First Mortgagee, or an insurer or guarantor of the note held by a First Mortgagee, upon
written request to the Association (such request to state the name and address of such First
Mortgagee, insurer or guarantor and the Unit number), shall be entitled to timely written notice

of:

(a)

(b)

(c)

(d)

25.

Any proposed amendment of the Condominium Instruments or other action
requiring the consent of the First Mortgagees pursuant to Sections 17 and 25
hereof;

Arv_condemnation loss or any casualty loss which affects a portion of the
Compon Elements, which loss exceeds $10,000.00, or which atfects any Unit
securing its mortgage, which loss exceeds $1,000.00;

Any delinquency in the payment of assessments or charges owed by an owner of a
Unit subject to t4ie mortgage of such First Mortgagee, insurer or guarantor, where

such delinquency has continued for a period ol 60 days; and

Any lapse, cancellatior._2r material modification of any insurance policy or
fidelity bond maintained by lhe Association.

Additional Rights ot First Mortgagecs.

(a) Any restoration or repair of the Preperly after a partial condemnation or
damage due to an insurable hazaid sh2ll be substantially in accordance
with the Declaration and the origina! plzns and specifications for the
Building unless the approval is obtained (1z¢m at least 67% of the Unit
Owners and at least 67% of the First Mortgagee<of Units.

(b)  Any election to terminate 1515 North Wells Street-ds a condominium
project after substantial destruction or substantial taking v/ condemnation
of the Property shall require the approval of at least €7% of the Unit
Owners and at least 67% of the First Mortgagees of Units.

(c) Any election to terminate 1515 North Wells Street Condominium as a-
condominium project for reasons other than substantial destruction or
condemnation of the Property shall require the approval of at least 67% of
the Unit Owners and at least 67% of the First Mortgagees of Units.

Owners. In the cvent title to any Unit should be conveyed to a land title holding

trust, under which all powers of management, operation and control of the premises remain
vested in the trust beneficiary or beneficiaries, then the trust estate under such trust, and the
beneficiaries thereunder from time to time shall be liable for payment of any obligation, lieu, or
indebtedness chargeable or created under this Declaration against such Unit. No claim shall be
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made against such title-holding Owner personally for payment of any claim, lien, or obligation
hereby created, and the Owner shall not be obligated to sequester funds or trust property to apply
in whole or in part against any such lien or obligation, but the amount thereof shall continue to
be a charge or lien upon the premises notwithstanding any transfer of beneficial interest or the
title of such real estate.

[SIGNATURE PAGES TO FOLLOW]
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APPROVED THIS [2 DAY OF A’U&V >T , 2020.

1515 North Wells Street
Condominium Association

. M |

%l{resident

ATTEST

By: “

" Secreta g e ’
Subscribed and Sworn to befpre me .

tis /7 dayof .)440@4 w2y BT

4

E ANDREW NIEBUR

} NOTARY PUBLIC - STATE OF ILLINOIS
y MY COMMISSION EXPIRES: 0119722

P ottt
WA WA

/J«/rm A, ‘ij_al/

Notary Public

Py
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BOARD SIGNATURE PAGE

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

We, the undersigned, constitute at least two-thirds (2/3) of the members of the Board of
Directors of the 1515 North Wells Street Condominium Association established by the aforesaid
Declaration. By our signatures below, we hereby approve of and consent to this Amended and
Restated Dezlaration pursuant to Section 27(b)(1) of the Iilinois Condominium Property Act. In
witness, whereaf we have cast our votes and signed this document in favor of this Amended and
Restated Declarat’on at a duly called meeting of the Board of Directors of the 1515 Nogt Wells
Street Condominiir Association.

Board of Directors of 1315 North Wells Street
Condominium Association
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" AFFIDAVIT OF SECRETARY

STATE OF ILLINOIS )

COUNTY OF COOK )

1, U - p A 'fc/l , being first duly sworn on oath, depose and state that | am the
Secretary of the Board of Directors of the 1515 North Wells Street Condominium Association,
and as such Secretary and keeper of the books and records of said condominium. 1 further state
that the foreguing Amended and Restated Declaration was approved by at least two-thirds (2/3)
of the members of the Board of Directors of said condominium, at a mecting of the Board of
Directors duly neiied and convened and held for that purpose on /7 Avg , 2020, at
which a guorum was neezent throughout, and such approval has not been altered, modified, or ’l

rescinded in any manner bt remains in full force and effect, and that a copy of the foregoing
Amended and Restated Declaration either was delivered personally to each unit owner at the
Association or was sent by regu’ar mail, to each Unit Owner in the Association at the address of
the Unit or such other address as the Cwner has provided to the Board of Directors for purposes
of mailing notices. [ further state the/Unit Owners did not file a petition with the Board, pursuant
10 the requirements of Section 27(b)(3) Hf k¢ Illinois Condominium Property Act, objecting to
the adoption of this Amended and Restated Declaration,

b

Secretary:F the 1515 North Wells Street
Condominiuiit Assaciation

28
CFIF108\0010003692762.v2



2027316017 Page: 34 of 62

UNOFFICIAL COPY

EXHIBIT A

LEGAL DESCRIPTION, ADDRESSES AND PINS

Units 3E, 3F, 4A, 5A, 6A, 7A, 8A, 4B, 5B, 6B, 7B, §B, 4C, 5C, 6C, 7C, 8C, 4D, 5D, 7D, 8D,
4E, 5K, 7E, 4F, 5F, 7F, 8E, C1, P1, P2, P3, P4, P5, P6, P7, P8, P9, P10, P11, P12, P13, P14, P15,
P16, P17, P18, P19, P20, P21, P22, P23, P24, P25, P26, P27, P28, P29, P30, P31, P32, P33, P34,
P33, P36, P37, P38, P39, P40, P41, P42, P43, P44, P45, P46, P47, P48, P49, P50, P51, and 6E in
1515 North Wells Street Condominium as delincated on a survey of the following described real
estate

Parcel 1: Lat 3 and Lot 6 in Hufmeyer and Others Subdivision of Lot 113 in Bronson’s Addition
to Chicago in Section 4. Township 39 North, Range 14, East of the Third Principal Meridian, in
Cook County, [linis.

Parcel 2: Lot 1Z%in-John F. Starr’s Subdivision of Lots 114 to 116 in Bronson Addition to
Chicago in Section 4, Tewnship 39 North, Range 14, East of the Third Principal Meridian in
Cook County, Ilinois which survey is attached as Exhibit “D” 1o the Declaration of
Condominium recorded June 29, 2001 as Document 0010578212 and re-recorded July 3, 2001 as
Document 0010588335 as amended from time to time, in Cook County, llinois.

Unit Pin i _~Commonly known as (for informational purposcs enly)
3E 17-04-204-057-1001 1515 N Wells St, Unit 3E Chicago, IL 60610
Ir 17-04-204-057-1002 <1515 N Wells St. Unit 3F Chicago, IL 60610
4A 17-04-204-057-1003 1515 N Wells St, Unit 4A Chicago, 1L 60610
SA 17-04-204-057-1004 1505N Wells St, Unit SA Chicago, 11, 60610
6A 17-04-204-057-1005 15150 Wells St, Unit 6A Chicago, IL 60610
7A 17-04-204-057-1006 1515 N Wells St. Unit 7A Chicago, IL 60610
8A 17-04-204-057-1007 1515 N Wcils St.tinit 8A Chicago, 1L 60610
4B 17-04-204-057-1008 1515 N Wells Jt. Unit 4B Chicago, 1L 60610
5B 17-04-204-057-1009 1515 N Wells St, Uit 5B Chicago, 1L 60610
6B 17-04-204-057-1010 1515 N Wells St, Uni¢ 65 Chicago, IL 60610
7B 17-04-204-057-1011 1515 N Wells St, Unit 7B Cliicago, IL 60610
3B 17-04-204-057-1012 1515 N Wells St, Unit 8B Chicago, IL 60610
4C 17-04-204-057-1013 1515 N Wells St. Unit 4C Chicago! )= 60610
5C 17-04-204-057-1014 1515 N Wells St, Unit 5C Chicago, 1L 50610
6C 17-04-204-057-1015 1515 N Wells St. Unit 6C Chicago, 1L605.10
7C 17-04-204-057-1016 1515 N Wells St, Unit 7C Chicago, IL 6041V
3C 17-04-204-057-1017 1515 N Wells St, Unit 8C Chicago, IL 60610
4D 17-04-204-057-1018 515 N Wells St. Unit 41) Chicago, I, 60610
5D 17-04-204-057-1019 1515 N Wells St, Unit 5D Chicago, IL 60610
7D 17-04-204-057-1021 1515 N Wells St, Unit 7D Chicago, IL 60610
8D 17-04-204-057-1022 1515 N Wells St, Unit 8D Chicago, 1L 60610
4k 17-04-204-057-1023 1515 N Wells St, Unit 4E Chicago. IL 60610
S5E 17-04-204-057-1024 1515 N Wells St, Unit SE Chicago, IL. 60610
7E 17-04-204-057-1026 1515 N Wells St, Unit 7E Chicago, L. 60610
4F 17-04-204-057-1027 1515 N Wells St, Unit 4F Chicago, IL 60610
5F 17-04-204-057-1028 1515 N Wells St, Unit 5F Chicago, 1L 60610
TF 17-04-204-057-1030 1515 N Wells St, Unit 7F Chicago, 1L 60610
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Unit

Pin

Commonly known as (for informational purposes only)

3L

17-04-204-057-1031

1515 N Wells St, Unit 8E Chicago, IL 60610

Cl

17-04-204-057-1032

1515 N Wells St, Unit C1 Chicago, IL 60610

Pl

17-04-204-057-1033

1515 N Wells St, Unit P1 Chicago, [L 60610

P2

17-04-204-057-1034

1515 N Wells St, Unit P2 Chicago, [L 60610

P3

17-04-204-057-1035

1515 N Wells St, Unit P3 Chicago, IL. 60610

P4

17-04-204-057-1036

1515 N Wells St, Unit P4 Chicago, 1. 60610

P35

17-04-204-057-1037

1515 N Wells St, Unit P5 Chicago, 11. 60610

P6

[7-04-204-057-1038

515 N Wells St, Unit P6 Chicago. IL 60610

P7

17-04-204-057-1039

1515 N Wells St, Unit P7 Chicago, 1L 60610

P8

17-04-204-057-1040

1515 N Wells St, Unit P8 Chicago, 1L. 60610

P9

17-04-204-057-104 1

1515 N Wells St, Unit P9 Chicago, 1. 60610

P10

11-04-204-057-1042

1515 N Wells St, Unit P10 Chicago, Il 60610

Pl

17404204-057-1043

1515 N Wells St, Unit P11 Chicago. IL 60610

Pl2

17-04.254-057-1044

1515 N Wells St, Unit P12 Chicago, [L 60610

P13

17-04-204-057-1045

1515 N Wells St, Unit P13 Chicago, IL 60610

P14

17-04-204-057-1046

1515 N Wells St, Unit P14 Chicago, I, 60610

P15

17-04-204-057-1647

1515 N Wells St, Unit P15 Chicago, [L 60610

P16

17-04-204-057-1048

1515 N Wells St, Unit P16 Chicago. IL 60610

P17

17-04-204-057-1049

1515 N Wells St, Unit P17 Chicago. [I. 60610

PI§

17-04-204-057-1050

1515 N Wells St, Unit P18 Chicago, [L 60610

P19

17-04-204-057-1051

1515 N Wells St, Unit P19 Chicago, IL. 60610

P20

[7-04-204-057-1052

1515 N Wells St, Unit P20 Chicago, IL 60610

P21

17-04-204-057-1053

515 N Wells St, Unit P2 Chicago, IL 60610

P22

17-04-204-057-1054

1515 N-Wells St, Unit P22 Chicago, L 60610

P23

17-04-204-057-1055

15ISvN_WcEs St, Unit P23 Chicagp, 11. 60610

P24

[7-04-204-057-1056

15i5N V\_ELS St, Unit P24 Chicago, IL 60610

P25

[7-04-204-057-1057

1515 N Wells St, Unit P25 Chicago, L 60610

P26

17-04-204-057-1058

1515 N Wells St Uzt P26 Chicago, IL 60610

P27

17-04-204-057-1059

1515 N Wells St, Uni'P27 Chicago, IL 60610

P28

17-04-204-057-1060

1515 N Wells St, Unit P25Caicago, [L 60610

P29

[7-04-204-057-1061

1515 N Wells St, Unit P29 Chicago, [L 60610

P30

17-04-204-057-1062

1515 N Wells St. Unit P30 Chicago: IL 60610

P31

17-04-204-057-1063

1515 N Wells St, Unit P31 Chicago il 60610

P32

17-04-204-057-1064

[515 N Wells St, Unit P32 Chicago, 12 £0610

P33

|7-04-204-057-1065

1515 N Wells St, Unit P33 Chicago. [L 60510

P34

17-04-204-057-1066

1515 N Wells St, Unit P34 Chicago, [L 60610

P35

17-04-204-057-1067

1515 N Wells St, Unit P35 Chicago, IL 60610

P36

17-04-204-057-1068

1515 N Wells St, Unit P36 Chicago, I 60610

37

17-04-204-057-1069

1515 N Wells St, Unit P37 Chicago, IL. 60610

P38

17-04-204-057-1070

1515 N Wells St, Unit P38 Chicago, {L. 60610

P39

7-04-204-057-1071

1515 N Wells St, Unit P39 Chicago, [L 60610

P40

7-04-204-057-1072

1515 N Wells St, Unit P40 Chicago, IL 60610

P41

7-04-204-057-1073

1515 N Wells St, Unit P41 Chicago, IL 60610

P42

1515 N Wells St, Unit P42 Chicago, 11, 60610

P43

7-04-204-057-1075

1515 N Wells St, Unit P43 Chicago, [L 60610

P44

7-04-204-057-1076

1515 N Wells St, Unit P44 Chicago, IL 60610

P45

!
!
l
17-04-204-057-1074
|
|
!

7-04-204-057-1077

1515 N Wells St. Unit P45 Chicago, 1L 60610
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Unit Pin Commonly known as (for informational purposes only) !
P46 17-04-204-057-1078 1515 N Wells St, Unit P46 Chicago, IL 60610
P47 17-04-204-057-1079 1515 N Wells St, Unit P47 Chicago, IL 60610
P48 17-04-204-057-1080 1515 N Wells St, Unit P48 Chicago, IL, 60610
P49 17-04-204-057-1081 1515 N Wells St, Unit P49 Chicago, [L 60610
P50 |7-04-204-057-1082 1515 N Wells St, Unit P50 Chicago. IL 60610
P51 [7-04-204-057-1083 1515 N Wells St, Unit P51 Chicago, IL 60610
OE 17-04-204-057-1084 [515 N Wells St, Unit 6F Chicago, IL 60610
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EXHIBIT B

PERCENTAGE OF OWNERSHIP INTEREST
IN THE COMMON ELEMENTS

Unit % Interest
3 2.38%
3F 2.14%
4A 2.46%
5A 2.62%
6A 2.71%
TA 2.75%
8A 2.78%

r 4B 2.70%

I 5B 2.83%

| {/ 6B 2.94%

~_ B 3.02%

&B 3.10%
+C 1.83%
S8 1.99%
6C (1 2.03%
7C [ 2.07%
3C 2.15%
4D ) 175%
5D S 1.83%
. 1.99%
gD 2:07%
41 2.28%
5E 2.46%
7E 2.63% -
4F 2.38% [
5F 2.46%
7F 2.78%
LB 3.66%
Cl 11.94%
Pl 0.235%
P2 0.235%
P3 0.235%
P4 0.235%
Ps 0.235%
Po6 0.235%
P7 0.235%
P8 0.235%
P9 0.235%

P10 0.235%
Pil 0.235%
Pi2 0.235%
P13 (0.235%
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Unit % Interest
P14 0.235%
P15 0.235%
Pt6 0.235%
PL7 0.235%
'8 0.235%
P19 0.235%
P20 0.235%
P21 0.235%
P22 0.235%
P23 0.235%
P24 0.235%
P25 0.235%
P26 0.235%
A P27 0.235%
K P28 0.235%
P29 0.235%
P30 0.235%
Vsl 0.235%
P32 0.235%
P33 0.235%
P34 0.235%
P35 0.235%
P36 2 0.235%
P37 2. 0.235%
P38 D.235%
P39 T 1235%
P40 0.275%
P41 0235%
P42 0.235%
P43 0.235%
P44 0.235%
P45 0.24%
P46 0.24%
P47 0.235%
P43 0.235%
P49 0.235%
P50 0.235%
P51 0.24%
6E 7.17%

Total: 100.00%
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EXHIBIT C

BY-LAWS
: OF
1515 NORTH WELLS CONDOMINIUM ASSOCIATION

ARTICLE |
General Provisions

The<Association is responsible for the overall administration of the Property through its
duly elected Board. Whether or not incorporated, the Association shall have the powers and
responsibilities specified in the General Not-For-Profit Corporation Act of 1986 of the State of
[llinois which are”xat inconsistent with the Act or the Condominium Instruments. The
Association shall haveard exercise all powers necessary or convenient to effect any or all of the
purposes for which the ‘Assaciation is organized and to do cvery other act not inconsistent with
law which may be approprizic to promote and attain the purposes set forth in the Act or the
Condomintum Instruments.

ARTICLET
Members
Section 1. Classes of Members, Meinbership. and Termination Thereof. The

Association shall have one class of members. © The designation of such class and the
qualifications of the members of such class shall be as Lellows:

Each Unit Owner shall be a member of the Association, which membership shall
terminate upon the sale or other disposition of such member's Unit, at which time the new Unit
Owner shall automatically become a member of the Association. Such termination shall not
relicve or release any such former Unit Owner [rom any liability or ooligation incurred under or
in any way connected with the condominium or the Association, during/the period of such
ownership and membership in the Association. Furthermore, such terminatign chall not impair
any rights or remedies which the Board or others may have against such formner Unit Owner
arising from, or in any way connected with, such ownership and membership and thz covenants
and obligations incident thereto. No certificates of stock or other certilicates evidencing
membership shall be issued by the Association.

Section 2. Votes and Voting Rights.

(a)  The total number of votes of all members shall be 100. Each member
shall be entitled to the number of votes equal to his percentage ownership
interest in the Common Elements (as defined in the Declaration) at the
time any matter is submitted to a vote of the members.

(by  If a Unit is owned by morc than one person, the voting rights with respect
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to such Unit shall not be divided, but shall be exercised as if the Unit
Owner consisted of only one person in accordance with the proxy or other
designation made by the persons constituting such Unit Owner. Any
proxy must be executed in writing by the Unit Owner or his duly
authorized attorney-in-fact, must bear the datc of execution, and shall be
invalid after 11 months from the date of its execution. If only one of the
multiple owners of a Unit is present at a meeting, he is entitled to cast all
the votes allocated to that Unit. If more than one of the multiple owners
are present, and if any one of the multiple owners cast the votes allocated
to that Unit without protest being made prompily to the person presiding
over the meeting by any of the other owners of the Unit, there is deemed
to be majority agreement.

(¢)~ ~Any specified percentage of the members, whether majority or otherwise,
for.purposes of voting or for any other purpose, wherever provided in
these By-Laws, shall mean such percentage of the total number of votes
hercinzvove set forth, Such percentage shall be computed in the same
mannet -as is a specified percentage of the Unit Owners of the
Condominiiim ‘as provided in the Declaration, provided, however, that
when 30% or(fewer of the Units, by number, possess over 50% in the
aggregate of the »otes as provided herein, any percentage vote of the
members specified herein.or in the Declaration shall require the specified
percentage by number of Units rather than by percentage of interest in the
Common Elements allocated to Units that would otherwise be applicable.

Section 3. Transfer of Membership.  Membership in this Association 1s not
transferable or assignable, except as provided in Article 1, Section | hereof.

Section 4. Instaliment Contracts. Anything herein 10 an¢ contrary notwithstanding, in
the event of sale of a Unit, the purchaser of such Unit from a selier‘pursuant to an installment
contract for purchase shall, during such times as he or she resides in tne "nit, be counted toward
a quorum for purpose of election of members of the Board at any meeting ot the Umit Owners
called for the purposes of clecting members of the Board, shall have the wghitio vote for the
clection of members of the Board and to be elected to and serve on the Board-uniess the seller
expressly retains in writing any or all of such rights. In no event may the seller ‘ana-purchaser
both be counted toward a quorum, be permitted to vote for a particular office or be clected and
serve on the Board. Satisfactory evidence of the installment contract shall be made available to
the Association or its agents. "Installment Contract" shall have the same meaning as set forth in
Section 1(e) of "Dwelling Unit Installment Contract Act”.

ARTICLE 111
Meetings of Members

Section 1. Annual Meeting. An annual meeting of the members for the purpose of
electing Board members and for the transaction of such other business as may come before the
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meeting shall be held on the third Tuesday of September each year or such other date as is
selected by the Board which date is within sixty (60) days before or after the third Tuesday of
September. If the election of members of the Board shall not be held on the day designated
herein for any annual meeting, or at any adjournment thereof, the Board shall cause the election
to be held at a special meeting of the members called as soon thereafter as conveniently may be.

Section 2. Special Meetings, Special meetings of the members may be called by the
Board, the President, or not less than 20% of the members. All matters to be considered at
special mectings of the members called by not less than 20% of the members shall first be
submitted in writing to the Board not less than ten (10) days prior to the date of the special
mecting of tiie. members called to consider such matters. Said meetings shall be called by written
notice, authorized by the President, a majorily of the Board, or by the Voting Members
representing at’ least twenty percent (20%) of the Units except that notice may be sent, to the
extent the Conderonium Instruments or rules adopted thereunder expressly so provide, by
clectronic transmissiop ¢onsented to by the unit owner to who the notice is given, provided the
director and officer or his agent certifics in writing to the delivery by electronic transmission,

Section 3. Place and” I'ime of Meeting. All meetings of the members shall take place
at 8:00 P.M., in some section of the' Property designated by the person or persons calling the
meeting, or at such other reasonabl: rlace or time designated by the Board or the person or
persons calling the meeting.

Section 4. Notice of Meeting. Written or printed notice stating the purpose, place,
day and hour of any meeting of members shall beraailed or delivered to each member entitled to
vote at such meeting, not less than ten (10) nor more‘than thirty (30) days before the date of such
meeting, by or at the direction of the President or the Secretary, or the officer or persons calling
the meeting. The notice of a meeting shall be deemed mailed when deposited in the United
States mail addressed to the member at his address as it awpears on the records of the
Association, with proper postage thercon prepaid.

(a)  Any notice required to be sent or received or sigiature, vote, consent or
approval required to be obtained under any Condominium Instrument v any provision of
the Illinois Condominium Property Act may be accomplished—usihg acceptable
technological means.

(b)  The Association, Unit Owners and other persons entitled to occupy a Unit
may perform any obligation or exercise any right under any Condominium Instrument or
any provision of this Illinois Condominium Property Act by use of acceptable
technological means.

(¢) A signature transmitted by acceptable technological means satisfies any
requirement for a signature under any Condominium Instrument or any provision of the
lilinois Condominium Property Act.

(d)  Voting on, consent to and approval of any matter under any Condominium

Instrument or any provision of this Illinois Condominium Property Act may be
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accomplished by any acceptable technological means, provided that a record is created as
evidence thereof and maintained as long as the record would be required to be maintained
in non-¢lectronic form.

()  Subject to other provisions of law, no action required or permitted by any
Condominium Instrument or any provision of the Illinois Condominium Property Act
need be acknowledged before a notary public if the identity and signature of the signatory
can otherwise be authenticated to the satistaction of the Board of Directors or Board of
Managers.

(f) [f any person does not provide written authorization to conduct business
using seceptable technological means, the Association shall, at its expense, conduct
business with the person without the use of acceptable technological means.

(2) Phe above subsections do not apply to any notices required: (i) under
Article 1X of e Code of Civil Procedure; or (ii) in connection with foreclosure
proceedings in enforecment of any lien rights under the Iilinois Condominium Property
Act.

Section 5. Quorum. Th¢ raembers present at a meeting in person or by proxy,
holding 20% of the votes which may be-cast at any meeting, shall constitute a quorum at such
meeting. [f a quorum is not present at the commencement of any meeting of members, the
meeting shall be adjourned and may only be calied again in accordance with the provisions of
thesc By-Laws.

Section 6. Proxies. At any meeting of meribers, a member entitled to vote may vote
etther in person or by proxy executed in writing bytiie member or by his duly authorized
attorney-in-law. No proxy shall be valid afier eleven months froir-the date of its execution. Any
proxy distributed for election of members of the Board shall give/unit Owners the opportunity to
designate any person as the proxy holder and shall give the Uriat.{wner the opportunity (o
express a preference for any of the known candidates for the Board or (o write in a name.

Section 7. Manner ol Acting. Except as set forth below and ‘exlept as otherwise
required by the Declaration or the Act, any action to be taken at any meeting of the members at
which a quorum is present shall be upon the affirmative vote of more than 50% o:tbe. members
represented at such meeting. The following matters shall require the affirmative vote-of not less
than 67% of all the members at a mecting duly called for that purpose:

(@)  Merger or consolidation of the Association;
(b}  Sale, lease, exchange or other disposition (other than a mortgage or
pledge) of all, or substantially all, of the property and assets of the

Association; or

(¢)  The purchase and sale of land or Units on behalf of the Unit Owners.
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ARTICLE IV
Board

Section 1. In General. The affairs of the Association shall be managed by its Board
of Managers, which shall act as the Board of Managers of the Condominium as provided in the
Act and the Declaration.

Section 2. Number. Tenure and Qualifications. The number of members of the
Board shall be three and shall be clected solely by, from and among, the members for a term of
one year and until their respective successors shall have been elected and qualified. All members
of the Board shall be elected at large. Each member of the Board shall hold office without
compensation.  In the event that a member of the Association is a corporation, partnership, trust
or other legal eititv-other than a natural person or persons, then any shareholder, officer or
director of such corporaiion, partner of such partnership, beneficiary or individual Owner of such
trust, or manager of such/other legal entity, may be eligible to serve as a member of the Board.
If there are multiple owners #1'a single Unit, only one of the multiple owners shall be eligible to
serve as a member of the Board-at any one time. A member of the Board may succeed himself in
office. Notwithstanding any of the foregoing o the contrary, all Board members and/or
candidates running for a position on’ the Board must be in good standing with the Association,
Good standing is defined as current with 211 sums due and owing to the Association, including
assessments, late fees, attorneys’ fees, fine<, and.other charges as of the date of the election.

Section 3. Election. At cach annual meating of the members, the members shall be
entitled to vote on a cumulative basis and the candidaies receiving the highest number of votes
with respect to the number of offices 1o be filled shall bs'deemed to be clected. The Association
may, upon adoption of the appropriate rules by the Beard, conduct elections by secret ballot
whereby the voting ballot is marked only with the percentage interest for the Unit and the vote
itself, provided that the Board further adopt rules to verify the status of the Unit Owner issuing a
proxy or casting a ballot. A candidate for election to the Board or suc’i candidate’s representative
shall have the right to be present at the counting of the ballots at such eletion. The Board may
disseminate to Unit Owners biographical and background information abuut candidates for
clection to the Board it (x) no preference is expressed in favor of any-candidate; and (y)
reasonable efforts to identify all candidates are made and all candidates are giveii sn opportunity
to include biographical and background information in the information to be disseminated.

(a) Except as provided in subparagraph (b) in connection with Board elections, a
Unit Owner may vote by proxy executed in writing by the Unit Owner or by his duly
authorized attorney in fact. The proxy must bear the date of execution and, unless the
condominium instruments or the written proxy itself provide otherwise, the proxy is
invalid after 11 months from the date of its execution; and to the extent the Condominium
Instruments or rules adopted thereunder expressly so provide, a vote or proxy may be
submitted by electronic transmission, provided that any such electronic transmission shall
either set forth or be submitted with information from which it can be determined that the
electronic transmission was authorized by the unit owner or the unit owner’s proxy;
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(b) If a rule adopted at least 120 days beforc a Board election or the Declaration
or By-Laws provide for balloting as set forth in this subsection, Unit Owners may not
vote by proxy in Board elections, but may vote only (i) by submitting an Association-
issued baltlot in person at the election meeting or (ii) by submitting an Assoctation-issued
ballot to the Association or its designated agent by mail or other means of delivery
specified in the Declaration, By-Laws, or rule. The ballots shall be mailed or otherwise
distributed 10 Unit Owners not less than 10 and not more than 30 days before the election
meeting, and the Board shall give Unit Owners not less than 21 days' prior written notice
of the deadline for inclusion of a candidate's name on the ballots. The deadline shall be
no more than 7 days before the ballots are mailed or otherwise distributed to Unit
Owriers. Every such ballot must include the names of all candidates who have given the
Board ¢t its authorized agent timely written notice of their candidacy and must give the
person Casting the ballot the opportunity to cast votes for candidates whose names do not
appear cn the-hallot. A ballot received by the Association or its designated agent after
the close of votiiiz shall not be counted. A Unit Owner who submits a ballot by mail or
other means of deiivery specified in the Declaration, By-Laws, or rule may request and
cast a ballot in perscinat the election meeting, and thereby void any bailot previously
submitted by that Unit Gwner.

(c) I} arule adopted at ‘east 120 days before a Board election or the Declaration
or By-Laws provide for balloting.as’set forth in this subparagraph, Unit Owners may not
vote by proxy in Board elections, but.may vote only (i) by submitting an Association-
issued ballot in person at the election meeting; or (ii) by any acceptable technological
means as defined in Section 2 of the Acts Anstructions regarding the use of electronic
means for voting shall be distributed to ali-Uiit Owners not less than ten (10) and not
more than thirty (30) days before the election snceting, and the Board shall give Unit
Owners not less than twenty-one (21) days® piior written notice of the deadline for
inclusion of a candidate’s name on the ballots. The deadiiie shall be no more than seven
(7) days before the instructions for voting using electroaic or acceptable technological
means is distributed to Unit Owners. Every instruction notice‘must include the names of
all candidates who have given the Board or its authorized agent (imely written notice of
their candidacy and must give the person voting through electzonic or acceptable
technological means the opportunity to case votes for candidates whos¢ names do not
appear on the ballot. A Unit Owner who submits a vote using electroric’or acceptable
technological means may request and cast a ballot in person at the election, meeting,
thereby voiding any vote previously submitted by that Unit Owner.

(d) If a written petition by Unit Owners with at least twenty percent (20%) of the
votes of the Association is delivered to the Board within 30 days after the Board's
approval of a rule adopted pursuant to subparagraph (b), the Board shall call a meeting of
the Unit Owners within 30 days after the date of delivery of the petition. Unless a
majority of the total votes of the Unit Owners are cast at the meeting to reject the rule, the
rule 1s ratified.

(e) Votes cast by ballot under (c)(i) or electronic or acceptable technological
means under (¢)(ii) above are valid for the purpose of establishing quorum.

CFIFTO8\001003692762 v2



2027316017 Page: 45 of 62

UNOFFICIAL COPY

Section 4. Regular Meetings. A regular annual meeting of the Board shall be held
immediately after, and at the same place as, the annual meeting of members. The Board shall, by
regulations which the Board may, from time to time adopt, provide the time and place for the
holding of additional regular meetings of the Board, provided that the Board shall meet at least
four times per year.

(a) LEvery meeting of the Board of Directors shall be open to any Unit Owner,
except that the Board may close any portion of a noticed meeting or meet separately from
a noticed meeting to: (i) discuss litigation when an action against or on behall of the
Asseciation has been fited and is pending in a court or administrative tribunal, or when
the Bozrd of Directors finds that such an action is probable or imminent, (ii) discuss the
appoiniment, employment, engagement or dismissal of an employce, or independent
contracter,.agent or other provider of goods and services, (iii) interview a potential
employee, ind¢pendent contractor, agent or other provider of goods and services, (iv)
discuss violatioits/ of rules and regulations of the Association, or (v) discuss a Unit
Owner’s unpaid share“of common expenses, or (vi) consult with the Association’s legal
counsel; that any vote an these matters shall take place at a meeting of the Board of
Directors or portion thereo( open to any Unit Owner.

(b) Board members may. participate in and act at any meeting of the Board of
Directors in person, by telephonic means, or by use of any acceplable technological
means whereby all persons participating in the meeting can communicate with cach
other; that participation constitutes attendance and presence in person at the meeting.

(¢) Any Unit Owner may record the proveedings at meetings of the Board or
portions thereof required to be open by the Act'dy tape, film or other means, and the
Board may prescribe reasonable rules and regulations to govern the right to make such
recordings.

Section 5. Special Meetings. Special meetings of the Boardimay be called by or at
the request of the President or 25% of the members of the Board. "The person or persons
permitted to call special meetings of the Board may fix the time and place £r holding any
special meeting of the Board called by them.

Section 6. Notice. Notice of every mecting of the Board shall also be given at least
48 hours prior 1o the meeting, or such longer notice as the Act may separately require, to: (i) each
Unit Owner who has provided the Association with written authorization to conduct business by
acceptable technological means, and (ii) by mail or delivery, and that no other notice of a
meeting of the Board need be given to any Unit Owner. All such notices shall be deemed to be
mailed when deposited in the United States mail addressed to cach member at his address as it
appears on the records of the Association, with proper postage thereon paid. The business to be
transacted at, or the purpose of any regular or special meeting of the Board, shall be specified in
the notice. Notices of every Board meeting shall be posted in entrance ways, elevators, or other
conspicuous places in the condominium designated by the Board at least 48 hours prior to the
meeting, except where there is no common entranceway for seven (7) or more Units, the Board

4)
CFIF108W00100M3692762.v2



2027316017 Page: 46 of 62

UNOFFICIAL COPY

may designate one or more locations in the proximity of these Units where the notices of meeting
shall be posted.

Section 7. Quorum. A majority of the members of the Board shall constitute a
quorum for the transaction of business at any meeting of the Board. If less than a majority of the
members of the Board are present at the commencement of said meeting, the meeting shall be
adjourned and may only be called again in accordance with the provisions of these By-Laws.

Section 8. Manner of Acting. The act of a majority of the members of the Board
present at a meeling at which a quorum is present at the commencement of the meeting shall be
the act ofhe Board, except where otherwise provided by law or in the Condominium
Instruments.

Section ¢ Vacancies. Any vacancy occurring in the Board by rcason of death,
removal or resignatior’of a member of the Board shall be filled by a two-thirds vote of the
remaining members of the Roard. A member elected to fill a vacancy shall be elected until the
next annual meeting of the members of the Association; provided that if a petition signed by
members of the Association olding 20% of the votes in the Association requesting a meeting of
the members to fill the vacancy for the balance of the unexpired term of his predecessor, the term
of the member so clected by the Boaid shall terminate 30 days after the filing of the petition and
a meeling of the members for the purpose of filling such vacancy for such unexpired term shall
be called no later than 30 days following the filing of such petition. Members of the Board may
resign at any time by writlen resignation del.vered or mailed to any officer of the Association,
which resignation shall be effective upon receipt'of said resignation. 1f as the result of the death,
removal or resignation of a member of the Board, »0.amember of the Board remains in office, a
special meeting of members of the Association may-oz called to fill all vacancies for the
unexpired terms of the members of the Board.

Section 10.  Removal. Any member of the Board may ¢ removed from office by the
affirmative vote of at least 67% of all the members of the Association-at a special meeting called
for such purpose.

Section 11.  Adoption_of Rules and Regulations. All rules ‘and aegulations, or
amendments thereto, shall be adopted by the Board after a meeting of the membzre called for the
specific purpose of discussing the proposed rules and regulations, notice of whica cantains the
full text of the proposed rules and regulations, which rules and regulations contorm to the
requirements of Section 18(b) of the Act and the Declaration and these By-Laws. No quorum is
required at such meeting of the members. No rules or regulations may impair any rights
guaranieed by the First Amendment to the Constitution of the United States or Sectton 4 of
Article I of the Illinois Constitution nor may any rules or regulations conflict with the provisions
of the Act or the Condominium Instruments. No rule or regulation shall prohibit the reasonable
accommodation for religious practices, including the attachment of religiously mandated objects
to the front door area of a condominium Unit. Such rules and regulations shall be effective sixty
(60) days afier their adoption.
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Section 12, Contracts. The Board may not enter into a contract with a current board
member or with a corporation or partnership in which a board member or member of the Board
member’s immediate family has a twenty-five percent (25%) or more interest, unless notice of
intent to enter the contract is given to Unit Owners within twenty (20) days after a decision is
made to enter inlo the contract and the Unit Owners are afforded an opportunity by filing a
petition, signed by twenty percent (20%) of the Unit Owners, for an election to approve or
disapprove the contract. Such petition shall be filed within thirty (30) days after such notice and
such election shall be held within thirty (30) days after filing the petition. For purposes of this
provision, a Board member’s immediate family means the Board member’s spouse, parent, and
children.

Sectior=13.  Powers and Duties. The Powers and duties of the Board shall include, but
not be limited {0, the operation, care, upkeep, maintenance, replacement and improvement of the
Common Elemetss However, nothing in the foregoing sentence shall be deemed to invalidate
any provision in tne Condominium Instruments placing limits on expenditures for capital
additions or capital iriprovements to the Common Elements (other than for purposes of
repairing, replacing or restoring portions of the Common Elements) by the Board without the
prior approval of the Unit Owriers.

ARTICLE V
Officers

Section 1. Officers. The officers of the Association shall be a President, one or more
Vice-Presidents (the number thereof to be determined by the Board), a Treasurer and a Secretary.

Section 2. Election and Term of Office. The officers of the Association shall be
elected annually by the Board at the regular annual meeting of the Board, from among the
members of the Board. If the election of officer shall not be hela at such meeting, such election
shall be held as soon thereafter as conveniently may be possible. Vacancies may be filled or new
offices created and filled at any meeting of the Board. Each officer shall hold office until his
successor shall have been duly elected and shall have qualified. An officer pray succeed himself
in office. Officers shall serve without compensation.

Section 3. Removal. Any officer elected by the Board may be removed bv-a majority
vote of the members of the Board.

Section 4. Vacancies. A vacancy in any office because of death, resignation,
removal, disqualification or otherwise, may be filled by the Board for the unexpired portion of
the term.

Section 3. President. The President shall be the principal executive officer of the
Association and shall in general supervise and control all of the business and affairs of the
Association. He shall preside at all meetings of the members of the Board. He may sign, with
the Secretary or any other proper officer of the Association authorized by the Board, any deeds,
mortgages, contracts, or other instruments which the Board has authorized to be executed and
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any amendment to the Declaration or Plat as provided in the Act, and, in general, shall perform
all duties incident to the office of President and such other duties as may be prescribed by the
Board from time to time.

Section 6. Vice-President. In the absence of the President or in the event of his
inability or refusal to act, the Vice-President (or in the event there be more than one Vice
President, the Vice-Presidents, in the order of their election) shall perform the duties of the
President, and when so acting, shall have all the power of, and be subject to all the restrictions
upon, the President. Any Vice-President shall perform such other duties as from time to time
may be assigned to him by the President or by the Board.

Sectior7. Treasurer. The Treasurer shall have charge and custody of and be
responsible for ali funds and securities of the Association; receive and give receipts for moneys
due and payabletohe Association from any source whatsoever, and deposit all such moneys in
the name of the Assoeiation in such banks, trust companies or other depositories as shall be
selected in accordance‘with the provisions of Article VII of these By-Laws; and in general
perform all the duties incideni to the office of Treasurer and such other duties as from time to
time may be assigned to him vv/ne President or by the Board.

Section §. Secretary. The Secretary shall keep the minutes of the meetings of the
members and of the Board in one or ntore-vooks provided for that purpose; see that all notices
are duly given in accordance with the provisions of these By-Laws or as required by law; receive
all notices on behalf of the Association and, together with the President, execute on behalf of the
Association amendments to Condominium Instrupments and other documents as required or
permitted by the Declaration, these By-Laws or the Act; be custodian of the records and, if
incorporated, of the seal of the Association and, if th¢ Agsociation is incorporated, see that the
scal of the Association is affixed to all documents, the execution of which on behalf of the
Association under its seal is duly authorized in accordance with e provisions of these By-Laws;
and in general perform all duties incident to the office of Secretary and such other duties as from
time to time may be assigned to him by the President or by the Board.

ARTICLE VI
Powers and Duties of the Association and Board
Section 1. General Duties. Powers, Ete. of the Board. The Board shall exercise for

the Association all powers, duties and authority vested in the Association by the Act and the
Condominium Instruments, including, but not limited to the following:

(a) Operation, care, upkeep, maintenance, replacement, and improvement of
the Common Elements and the Limited Common Elements (except as
otherwise provided in Section 3 hereof). Nothing in this subsection shall
be deemed to invalidate any provision in the Declaration or By-Laws
placing limits on expenditures for the Common Elements, provided, that
such limits shall not be applicable to expenditures for repair, replacement,
or restoration of existing portions of the Common Elements. The terms

13
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(b)

()
(d)
(¢)

(f)
(g)

()

(1)

(k)

44
CFIF108\30100M3692762.v2

"repair, replacement or restoration” means expenditures to deteriorated or
damaged portions of the Property related to the existing decorating,
facilities, or structural or mechanical components, interior or exterior
surfaces, or energy systems and equipment, with the functional equivalent
of the original portions of such areas. Replacement of the Common
Elements may result in an improvement over the original quality of such
elements or facilities; provided that, unless the improvement is mandated
by faw or is an emergency as defined in Section 18(a)(8)(iv) of the Act, i
the improvement results in a proposed expenditure exceeding {ive percent
(5%) of the annual budget, the Board, upon written petition by Unit
Owners with 20 percent (20%) of the votes of the association delivered to
the Board within 21 days of the Board action to approve the expenditure,
shall call a meeting of the Unit Owners within thirty (30) days of the date
of delivery of the petition to consider the expenditure; unless a majority of
fiicdotal votes of the Unit Owners are cast at the meeting to reject the
expenditure, it s ratified.

Preparation, adoption and distribution of the annual budget lor the
Property.

Levying of and experiding of assessments.
Collection of assessments [rom Unit Owners.

Employment and dismissal of the personnel necessary or advisable for the
maintenance and operation of the Cemmon Elements.

Obtaining adequate and appropriate kinds of insurance.

Owning, conveying, encumbering, leasing,” axd- otherwise dealing with
Units conveyed to or purchased by it.

Adoption and amendment of rules and regulations coveiiig.the details of
the operation and usc of the Property.

Keeping of detailed, accurate records of the receipts and expenditures
affecting the use and operation of the Property. :

Having access to each Unit, from time to time, as may be necessary for the
maintenance, repair or replacement of any Common Elements therein or
accessible therefrom, or for making emergency repairs therein necessary
to prevent damage to the Common Elements or to another Unit or Units.

Paying real property taxes, special assessments, any other special taxes or
charges of the State of Illinois or of any political subdivision thereof, or
other lawful taxing or assessing body, which are authorized by law to be



2027316017 Page: 50 of 62

UNOFFICIAL COPY

(1)

(m)

n

(0)

(p)

(q)

(s)
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assessed and levied upon the real property of the condominium.

Imposing charges for late payments of a Unit Owner's assessments, or any
other expenses lawfully agreed upon, and after notice and an opportunity
to be heard, levy reasonable fines for violation of the Declaration, By-
Laws, and rules and regulations of the Association.

By a majority vote of the entire Board, assigning its right to future income
from Common Expenses or other sources, including the right to receive
assessments, and to mortgage or pledge substantially all of the remaining
assels of the Association.

Recording the dedication of a portion of the Common Elements to a public
body for use as, or in connection with, a street or utility where authornized
ry-.the Unit Owners under the provisions of Section 3{c) of the
Deglaration.

Recording the granting of an easement for the laying, maintenance, and
repair of cable television cable or for construction, maintenance, and
repair of a projedt for protection against water damage of erosion, where
authorized by the U'pit Owners under the provisions of Section 5(c) of the
Declaration.

Borrowing money at such'raies of interest as it may determine; to issue its
notes, bonds and other obligations (o evidence such borrowing, and to
sccure any of its obligations Uy assigning its right to future income
including the right to receive assessients.for common expenses, and/or by
making a mortgage or giving a security interest in all or any of its property
or iIncome.

Making reasonable accommodation of the needs of a Unil Owner who 1s a
person with a disability as required by the Federal Civil Rights Act of
1968, the Human Rights Act and any applicable local gpdinances, in the
exercise of its powers with respect to the use of the Comuica Elements or
approval of modification in an individual Unit.

- Accepting service of a notice of claim for purposes of the Mechanics Lien

Act on behalf of each respective member of the Association with respect
to improvements performed pursuant to any contract entered into by the
Board or any contract entered into prior to the recording of the Declaration
pursuant to the Act, and distributing the notice to the Unit Owners within
7 days of the acceptance of the service by the Board. The service shall be
effective as if each individual Unit Owner had been served individually
with notice.

The Board may ratify and confirm actions of the members of the Board
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(1)

taken in response to an emergency, as defined in Section 18(a)(8) of the
Act. The Board shall give notice to the Unit Owners of: (i) the occurrence
of the emergency event within 7 business days afler the emergency event,
and (ii) the general description of the actions taken to address the event
within 7 days after the emergency event. The intent of the above
provisions of Public Act 99-472 is to empower and support Boards to act
in emergencies.

Adopting and amending rules and regulations (1) authorizing electronic
delivery of notices and other communications required or contemplated by
the Act to each Unit Owner who provides the Association with wrilten
authorization for electronic delivery and an electronic address to which
such communications are to be electronically transmitted; and (2)
authorizing cach Unit Owner to designate an electronic address or a U.S.
Postal Service address, or both, as the Unit Owner’s address on any list of
Mernbers or Unit Owners which the Association is required to provide
upon reéguest pursuant to any provisions of the Act or a Condominium
[nstrument.

In the performance of their duties. the officers and members of the Board shall exercise
the care required of a fiduciary of the mamibers,

Section 2.

Specific Powers and Duties, Anything herein contained to the contrary

notwithstanding, the Association shall have the powar:

(a)

(b)

(d)

46
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To engage the services of manager or managing agent, who may be any
person, firm or corporation, upoit such-terms and compensation as the
Association deems fit, and to remove cuchananager or managing agent at
any time, provided any agreement with such manager or managing agent
must be (erminable by either party to such agreement without cause and
without payment of a termination fee, upon not more than ninety (90) days
prior written notice.

To engage the services of any persons (including, but rot limited to,
accountants and attorneys) deemed necessary by the Association at such.
compensation as is deemed reasonable by the Association, in the

-operation, repair, maintenance and management or the Property, or in

connection with any duty, responsibility or right of the Association and to
remove, at any time, any such personnel.

To establish or maintain one or more bank accounts, or functionafly
similar accounts such as money market fund accounts, for the deposit of
any funds paid to, or received by, the Association.

To invest any funds of the Association in certificates of deposits, money
market funds, or comparable investments.
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(¢)

Upon authorization of a two-thirds vote of the members of the Board or by
affirmative vote of not less than a majority of the Unit Owners at a
meeting duly called for such purpose, the Board acting on behalf of all
Unit Owners shall have the power to scek relief from or in connection
with the assessment or levy of any real property taxes, special assessments
or charges of the State of Illinois or any political subdivision thereof or of
any lawful taxing or assessing body, and to charge and collect all expenses
incurred in connection therewith as Common Expenses.

Notting herein shall be construed to give the Association authority to conduct an active
business for profit on behalf of all the Unit Owners or any of them.

Section 2.

Authorized Expenditures.  The Association shall acquire and make

arrangements for, and”“pay for out of the Maintenance Fund. in addition to the manager,
managing agent or other personnel above provided for, the following:

()

(b)

(c)

(d)

(c)
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Water, waste removal, heating, clectricity, telephone and other necessary
utility service for the Common Elements and such services to the Units as
are not separatelv metered or charged to the owners thereof. The
Association shall_p2y the bills for such common expenses in a timely
manner {(other than those bills in which reasonable grounds for protest
exist) in order to avoid ‘ncurring a penalty or interruption in service.

Such insurance as the Association is required or permitted to obtain as
provided in the Declaration.

Landscaping, gardening, snow removal. painting, cleaning, tuckpointing,
maintenance, decorating, repair and replacémeznt of the Common Elements
and such furnishings and equipment for thic.<’ommon Llements as the
Association shall determine are necessary and proper, and the Association
shall have the exclusive right and duty to acquirc ithe same for the
Common Elements. Each Unit Owner shall own and-be<responsible for
the maintenance, repair and replacement of the air-conditioning and
heating systems serving the Owner's Umit. Notwithstanding siything to
the contrary contained herein, where the need for repair or repiacement is

due 1o the act or omission of a Unit Owner, guest, occupant, family

member or pet, the Association shall charge the Unit Owner for the cost of
such repair or replacement.

Any other materials, supplies, furniture, labor, services, maintenance,
repairs, structural alterations, or assessments which the Association deems
necessary or proper for the maintenance and operation of the Property or
for the enforcement of any restrictions or provisions contained herein,

Any amount necessary to discharge any mechanic's lien or other
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All expenses,

encumbrance levied against the Property or ally part thereof which may in
the opinion of the Association constitute a lien against the Property or
dgainst the Common Elements, rather than merely against the interest
therein of particular Unit Owners. Where one or more Unit Owners are
responsible for the existence of such lien, they shall be jointly and
severally liable for the cost of discharging it and any costs incurred by the
Association by reason of said lien or liens including, but not limited to,
any interest, late charges, recasonable attorncys’ fees, costs of collections
and the amount of any unpaid fine shall be specially assessed to said Unit
Owners and shall, until paid by such Unit Owners, constitute a lien on the
interest of such Unit Owners in the Property, which lien may be perfected
and foreclosed in the manner provided in Section 9 of the Act with respect
to liens for failure to pay a share of the Common Expenses.

Maintenance and repair of any Unit or any other portion ol the Property
which a Unit Owner is obligated to maintain or repair under the terms
hereof~if such maintenance or repair is necessary, in the discretion of the
Associaron, to protect the Common Elements, or any other portion of the
Property. aitd the owner of said Unit has failed or refused to perform said
maintenance of repair within a reasonable time after written notice of the
necessity of said maintenance or repair is delivered by the Association to
said Unit Owner; provided that the Association shall levy a special
assessment against sucl: Unit for the cost of said maintenance or repair and
the amount of such speciai assessment shall constitute a lien on the interest
of such Unit Owner in the Property, which lien may be perfected and
foreclosed in the manner provides 1n Section 9 of the Act with respect to
liens for failure to pay a share of the Common Expenses.

charges and costs of the maintenance, sepair or replacement of the

Common Elements, and any other expenses, charges or costs whicli' the_Association may incur or
expend pursuant hereto, shall be approved by the Association, and & writien memorandum

thereof prepared and

signed by the treasurer. There shall be no structural alterations, capital

additions to, or capital improvements on the Common Elements (other thau for purposes of
repairing, replacing and restoring portions of the Common Elements) requiring ai ¢xpenditure in
excess of Iive Thousand Dollars ($5,000.00) without the prior approval of at least £7% of the

Unit Owners.

Section 4.

(a)

48
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Annual Budget and Reeular Assessments: Separate Assessments.

Each year on or before November 1*, the Board shall estimate the annual
budget of Common Expenses (the "Annual Budget”) including: the total
amount required for the cost of wages, materials, insurance, services and
supplies which will be required during the ensuing calendar year for the
rendering of all services, together with a reasonable amount considered by
the Association to be necessary for a reserve for contingencies and
replacements (as hereinafler specified), all anticipated assessments and
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(b)

(d)

(€)
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income and each Unit Owners proposed Common Expense assessment,
together with an indication of which portions of the Annual Budget are
intended for reserves, capital expenditures or repairs of payment of real
estale taxes. The Board shall deliver a copy of the proposed Annual
Budget to each Unit Owner at least twenty-five (25) days prior to the
adoption thereof. The Association shall give Unit Owners notice as
provided in Section 4, Article 11 of the By-Laws of the meeting of the
Board at which the Board proposes to adopt the Annual Budgel and
regular assessments pursuant thereto.

Each Unit Owner shall have the duty to pay his proportionate share of the
Common Expenses commencing with the first conveyance of a Unit. The
Annual Budget shall be assessed to the Unit Owners according to each
Unit Owner's percentage of ownership in the Common Elements. Each
it Owner shall be obligated to pay to the Association, or as it may
direct; the portion of the Annual Budget assessed to such owner in equal
month!v installments (subject to acceleration as hereinafier provided) on
or before’Jannary 1* of the ensuing year, and the 1** day of cach and every
month of sz1d year,

Any Common Exrcrse not set forth in the Annual Budget or any increase
in assessments over the-amount adopted in the Annual Budget shall be
separately assessed against all Unit Owners according to each Unit
Owner's percentage of ovmership in the Common Elements, and which
may be payable in one lump-sum or such installments as the Board may
determine. The Board shall serve notice of such separate assessment on
all Unit Owners (as provided in Section 4, Article Ill of the By-Laws) by a
statement in writing giving the amount azd reasons therefor, and such
separale assessment shall become effective.and shall be payable at such
time or times as determined by the Board. Al Unit Owners shall be
obligated to pay the further assessment.

Except as provided in subsection (e) below, if an adoptcd‘Annual Budget
or any separate assessment adopted by the Board would esult in the sum
of all regular and separate assessments payable in the currenifiscal year
exceeding 115% of the sum of all regular and separate assessments for the
preceding fiscal year, the Board shall, upon written petition by Unit
Owners representing 20% of the votes of the Association delivered to the
Board within 21 days of the Board action, call a meeting of the Unit
Owners within 30 days of the date of delivery of the petition to consider
the budget or separate assessment. Unless a majority of the total votes of
the Unit Owners are cast at a meeting to reject the budget or separate
assessment, it is ratified, whether or not a quorum is present.

Separate assessments for expenditures relating to cmergencies or
mandated by law may be adopled by the Board without being subject to
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(H

(g)

(h)

()

Section 3.
(a)
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unit owner approval or the provisions of subsection (d) or (f) hereof. As
used herein, "emergency" means an immediate danger to the structural
integrity of the Common Elements or to the life, health, safety or property
of the Unit Owners.

Assessments for additions and alterations to the Commeon Elements or 1o
Association-owned property not included in the adopted Annual Budget
shall be separately assessed and are subject to approval of at least two-
thirds of the total votes of all Unit Owners.

The Board may adopt separate assessments payable over more than one
fiscal year. With respect to multi-year assessments not governed by items
(d) and (f), the entire amount of the multi-year asscssment shall be deemed
considered and authorized in the first fiscal year in which the assessment
15 anproved.

The faiture or delay of the Association to prepare or serve the Annual
Budget ci the Unit Owners shall not constitute a waiver or release in any
manner of the Unit Owner's obligation to pay the maintenance and other
costs and necessary Reserves, as herein provided, whenever the same shall
be determined, and i1 the absence of any annual or adjusted budget, the
Unit Owners shall continue to pay the monthly assessment charges at the
then existing monthly ‘rate_established for the previous period until the
monthly assessment paymeniwhich is due more than ten (10) days after
such new annual Budget shali-iave been mailed.

Anything herein or in the Declaration te-the contrary notwithstanding, the
Board may charge to fewer than all"Uni# Owners such portion of the
insurance premium for insurance the Associztion is required or permitted
to obtain which reflects increased charges” far coverage on the Units
owned by such Unit Owners, on such reasonable bisis as the Board shall
determine.  Such charge shall be considered a corunon expense with
respect to the Units owned by such Unit Owners for-ali purposes herein
and under the Declaration.

All funds collected hereunder shall be held and expended solely for the
purposes designated herein, and (except for-such special assessments as
may be levied hereunder against less than all the Unit Owners and for such
special adjustments as may be required to reflect delinquent or prepaid
assessments) shall be deemed to be held for the benefit, use and account of
all the Unit Owners in their relative percentages of ownership interest in
the Common Elements.

Annual Accounting.

On or before the 1* day of April of each calendar year, the Association
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Section 6.
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(b)
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shall supply to all Unit Owners an itemized accounting of the Common
Expenses for the preceding calendar year actually incurred or paid
together with an indication of which portions of the Annual Budget were
for reserves, capital expenditures or repairs or payment of real estate taxes
and with a tabulation of the amounts collected pursuant to the budget or
assessment, and showing the net excess or deficit of income over
expenditures plus Reserves. Any amount accumulaied in excess of the
amount required for actual expenses and Reserves shall be credited
according 1o each Unit Owner's percentage of ownershtp in the Common
Elements to the next monthly installments due from Unit Owners under
the current year's Annual Budget, until exhausted, and any net shortage
shall be added, according 1o each Unit Owner's percentage of ownership
of the Common Elements, to the installments due in the succeeding six
months after rendering of the accounting.

The Association shall allow any First Mortgagee to examine the books and
records~of the Association during reasonable business hours and to
receive, on request, annual reports and other financial data prepared by the
Association or at its direction.

If no audited finarcial statement is available, the Association shall allow
an audited statement forthe preceding fiscal year to be prepared by and at
the expense of any holcer, 1nsurer or guarantor of a first mortgage secured
by the Unit, upon submissien to the Association of a written request
therefor.

Reserves.

The Association may build up and maiaan a reasonable Reserve for
operations, contingencies and replacement.” Fxtraordinary expenditures
not originally included in the Annual Buaget which may become
necessary during the year shall be charged first agaipstcuch Reserve. In
addition, the Association or the Board shall have the mngiwio segregate all
or any portion of the Reserve for any specific replacement ot contingency
upon such conditions as the Association or the Board deems apriopriate.

The Annual Budget shall provide for reasonable reserves for capital
expenditures and deferred maintenance for repair or replacement of the
Common Elements. To determine the amount of Reserves appropriate for
the Association, the Board of Managers shall take into consideration the
following: (i) the repair and replacement cost, and the estimated useful
life, of the property which the Association is obligated to maintain,
including, but not limited to structural and mechanical components,
surfaces of the Building and Common Elements, and energy systems and
cquipment; (i) the current and anticipated return on investment of
Association funds; (iii) any independent professional reserve study which



2027316017 Page: 57 of 62

UNOFFICIAL COPY

the Association may obtain; (iv) the financial impact on Unit Owners, and
the market value of the Units, ol any assessment increase needed to fund
Reserves; and (v) the ability of the Association to obtain financing or
refinancing.

Section 7. Default in Pavment.

(a) If a Unit Owner is in default in the monthly payment of the aforesaid
charges or assessments for thirty (30) days, the Association may assess a
service charge of up to 1.5% of the balance of the aforesaid charges and
assessments for each month, or part thereof, that said balance, or any part
thereof remains unpaid. In addition to any remedies or liens provided by
law, if a Unit Owner is in default in the monthly payment of the aforesaid
charges or assessments for sixty (60) days, all other monthly payments of
niierges and assessments due for the calendar year in which such default
occurs shall accelerate and become immediately due and payable. The
Associgtion may bring suit for and on behalf of itself and as representative
of all Urit Owners, to enforce collection thereof or to foreclose the lien
therefor as brovided by law; and there shall be added to the amount due,
the costs of sald suit, together with legal interest and reasonable attorney’s
fees to be fixed byile Court. In addition, the Association may also take
possession of such defaz!ting Unit Owner's interest in the Property and
maintain an action for ‘wossession of the Unit in the manner provided by
law. No Unit Owner may waive or otherwise escape liability for the
assessments provided for herein’ by non-use of the Common Elements or
abandonment of his Unit.

(by  Each such assessment, together with interest, court costs, late charges and
rcasonablc attorneys' fees and costs of celiections or the amount of any
unpaid fine shall also be the personal obligatiorof the person who was the
Unit Owner at the time the assessment fell due.  The personal obligation
for delinquent assessments shall not pass to successors in title or inferest
unless assumed by them, or required by applicable law:

Section 8. Unit Owner Accounts. Upon ten (10) days' notice to the Assosiation, and
the payment of a rcasonable fee fixed by the Association not to exceed Fifteen Dollars ($15.00),
any Unit Owner shall be furnished a statement of his account setting forth the amount of any
unpaid assessments or other charges due and owing from such Unit Owner.

Section 9. Rules and Regulations. The Association may, pursuant to the provisions
of Section 11 of Article IV and Section 1{h) of Article VI of these By-Laws, from time to time,
adopt or amend such rules and regulations governing the operation, maintenance, beautification
and use of the Common Elements and the Units, not inconsistent with the terms of the
Declaration, as it sees fit, and the Unit Owners shall conform to, and abide by, such rules and
regulations. Written notice of such rules and regulations shall be delivered to all Unit Owners

52
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and occupants. A violation of such rules or regulations shall be deemed a violation of the terms
of the Declaration.

ARTICLE VII
Contracts, Checks, Deposits and Funds

Section 1. Contracts. The Board may authorize any officer or officers, agent or
agents of the Association, in addition to the officers so authorized by these By-Laws, to enter
into any contract or execute and deliver any instrument in the name of and on behalf of the
Associatiop-and such authority may be general or confined to specific instances.

Section 2 Checks, Drafts, Etc. All checks, drafts or other orders for the payment of
money, notes or‘ether evidences of indebtedness issued in the name of the Association, shall be
signed by such officer sr.officers, agent or agents of the Association and in such manner as shall
from time to time be actermined by resolution of the Board. In the absence of such
determination by the Board, such instruments shall be signed by the Treasurer and countersigned
by the President of the Association.

Section 3. Deposits. All finds of the Association shall be deposited from time to
time to the credit of the Association in.suci banks, trust companies or other depositories as the
Board may elect.

Section 4. Gifts. The Board may_ascept on behalf of the Association any
contribution, gift, bequest or devise for the generalpusposes or for any special purpose of the
Association.

ARTICLE VIII
Books and Records
Section 1. Maintaining Books and Records. The Association shaii keep correct and

complete books and records of account, and shall also keep minutes of the-praceedings of its
members, the Board and committees having any of the authority of the Board.

Section 2. Availability_for Examination, Subject to the Act, the Association shall
maintain the following records of the Association, and make such records available for
examination and copying at convenient hours of weekdays by the Unit Owners, holders, insurers
and guarantors of first mortgages that are secured by Units and their duly authorized agents or
attorneys:

(a)  Copies of the Recorded Declaration, By-Laws, other Condominium
Instruments and any amendments, Articles of Incorporation of the
Association, if incorporated, and any rules and regulations adopted by the
Association of the Board.

53
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(b)  Books and records for the Association’s current and 10 immediately
preceding fiscal years, including but not limited to 1temized and detailed
records of all receipts, expenditures, and accounts.

(¢)  The minutes of all meetings of the Association and the Board. The
Association shall maintain these minutes for a period of not less than
seven years.

(d) A record giving the names, addresses, email addresses, telephone
numbers, and weighted vote of the members entitled to Vote.

{e) Ballots and proxies related thereto for all elections to the Board and for
any other matters voted on by the Unit Owners. The Association shall
maintain these ballots and proxies for a period of not less than one year;
»revided, however, that if the Association adopts the secret ballot election
process provided for in Article 1V, Scction 3, unless directed by court
order, only_the voting ballot excluding a Unit number shall be subject to

inspection and copying.

() All current policies of insurance of the Association.

(g)  All contracts, leases, and other agreements then in effect to which the
Association is a party ¢r_under which the Association or the Unit Owners
have obligations or liabilities

(h)  Such other records of the Assotiation as arc available for inspection by
members of a not-for-profit corpuration-pursuant to the General Not-For-
Profit Corporation Act of 1986 of the Stateof llinois, as amended.

A reasonable fee covering the direct out-of-pocket cost of providing such information and
copying may be charged by the Association or the Board for the ¢ost of providing such
information and copying.

ARTICLE IX

Fiscal Year

The fiscal year of the Association begin on the first day January and end on the last day
of December.

ARTICLE X
Seal

[f the Association is incorporated, the Board shall provide a corporate seal which shall be
in the form of a circle and shall have inscribed thereon the name of the Association and the
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words "Corporate Seal, lllinois."
ARTICLE XI
Waiver of Notice

Whenever any notice whatever is required to be given under the provisions of the
Condominium Property Act of THinois, the General Not-For-Profit. Corporation Act of 1986 of
the State of Illinois or under the provisions of the articles of incorporation or By-Laws ol the
Association, or the Declaration, a waiver thereof (subject to all the provisions of such
instrumentsy i writing signed by the person or persons entitled to such notice, whether before or
after the time siated therein, shall be deemed equivalent to the giving of such notice.

ARTICLE XII
Amendments to By-Laws

These By-Laws may be-altered, amended or repealed and new By-Laws may be adopted
upon the affirmative vote of at least 97% of all of the members at a regular mecting or at any
special meeting called for such purpése, by Recording an instrument in writing setting forth such
alteration, amendment or repeal, whicn issigned and acknowledged by the President or Vice
President and the Secretary or Assistant Secretary of the Association and which contains an
affidavit by an officer of the Board certifying that the necessary affirmative vote of the members
of the Association has been obtained.

ARTICLE XIil
Indemnification

The Association shall indemnify any person who was or is a rarty, or is threatened (o be
made a parly to any threatencd, pending or completed action, suit or proceeding, whether civil,
criminal, administrative or investigative (other than an action by or ‘i the right of the
Association) by reason of the fact that he is or was a member of the Bourd 27 officer of the
Association, against expenses (including attorneys' fees), judgments, fines and-amiounts paid in
settlement actually and reasonably incurred by him in connection with such aetion, suit or
proceeding it he acted in good faith and in a manner he reasonably belicved to be n, or not
opposed to the best interests of the Association, and, with respect to any criminal action or
proceeding, had no reasonable cause to believe his conduct was unlawful. The termination of
any action, suit or proceeding by judgment, order, settlement, conviction, or upon a piea of nolo
contenders or its equivalent, shall not, of itself, create a presumption that the person did not act in
good faith and in a manner which he reasonably believed to be in or not opposed to the best
interests of the Association, and, with respect to any criminal action or procceding, had
reasonable cause to believe that his conduct was unlawful.

The Association may indemnify any person who was or is a party, or is threatened to be

made a part to any threatened, pending or completed action or suit by or in the right of the
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Assoctation to procure a judgment in its favor by reason of the fact that he is or was a member of
the Board or an officer of the Association against expenses (including attorneys' fees) actually
and reasonably incurred by him in connection with the defense or settlement of such action or
suit, if he acted in good faith and in a manner he reasonably believed to be in, or not opposed to,
the best interests of the Association and except that no indemnilication shall be made in respect
of any claim, issue or matter as to which such person shall have been adjudged to be liable for
negligence or misconduct in the performance of his duty to the Association, unless, and only to
the extent that the court in which such action or suit was brought shall determine upon
application that, despite the adjudication of liability, but in view of all the circumstances of the
case, such person is fairly and reasonably entitled to indemnity for such expenses as the court
shall deem wreper,

To thelentent that a member of the Board or officer of the Association has been
successiul, on the merits or otherwise, in the defense of any action, suit or proceeding referred to
in the foregoing two-paregraphs, or in defense of any claim, issue or matter therein, he shall be
indemnified against experses (including attorneys' lees) actually and reasonably incurred by him
in connection therewith.

Any indemnification under the first two paragraphs of this Article shall be made by the
Association only as authorized in the swecific case, upon a determination that indemnification of
the member of the Board or officer of the’ Association is proper in the circumstances because he
has met the applicable standard of conduct set-forth in the first two paragraphs of this Article.
Such determination shall be made (1) by the Roard by a majority vote of a quorum consisting of
members of the Board who were not parties to such action, suit or procecding, or (2) if such a
quorum is not obtainable, or, even if obtainable, if a0ucrum of disinterested directors so directs,
by independent legal counsel in a written opinion, or'(3) by a majority of the members of the
Association.

Expenses incurred in defending a civil or criminal action, svit or proceeding may be paid
by the Association in advance of the final disposition of such action, suit or proceeding, as
authorized by the Board in the specific case, upon receipt of an underta%ing by or on behalf of
the members of the Board or the officer of the Association to repay such apiount, unless it shall
ultimately be determined that he is entitled to be indemnified by the Associatien s authorized
this Article. The sums necessary to discharge the obligations of the Associatzon under this
Article shall be common expenses.

The indemnification provided by this Article shall not be deemed exclusive of any other
rights to which those seeking indemnification may be entitled under any statute, agreement, vote
ol members of the Association or disinterested members of the Board, or otherwise, both as to
action in his official capacity and as o action in other capacity while holding such office, and
shall continue as to a person who has ceased to be a member of the Board or an officer of the
Association.
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ARTICLE X1V
Construction

(a)  Nothing hereinabove contained shall in any way be construed as altering,
amending or modifying the Declaration. Said Declaration and these By-
Laws shall always be construed to further the harmonious, beneficial,
cooperative and proper use and conduct of the Property. If there is any
inconsistency or conflict between these By-Laws and the aforesaid
Declaration, the provisions of the Declaration shall control.

by  All words and terms used herein which are also used in the Declaration
shall have the same meaning as provided for such words and terms in the
Declaration.

(c) It «he event the Association 1s incorporated, the words, "Board of
Directers” and "Director” shall be substituted for the words "Board" and
"Memberof the Board," respectively, wherever they appear herein.
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