UNOFFICIAL COPY

. ' i 0C#. ee; $98.
inois Anti-Predatory SR
. Cook County Recorder of Deeds
lﬁendlng Database Date: 10/08;3',2020 11:10 AM Pg: 1 of 41
rogram L
Lgto SAYG s

Certificate of Exemption

Report Mortgage Frand
844-768-1713

The property identified as: -/ PIN: 18-80-303-019-0000

Address:

Street: 901 MCCLINTOCK DRIVE

Street line 2:

City: BURRRIDGE State: IL ZIP Code: 60627

Lender BEVERLY BANK & TRUST COMPANY, N.A,

Borrower; INNOVATIVE REAL ESTATE ACQUISITIONS & DEVELOSMENT, LLC

L.oan / Mortgage Amount: $5,400,000.00

Thig property fs located within the program area and is exempt from the requirements of 765 1L.C3. 77/70 et seq. because

it i8 commerclal property.

Certificate number; 6BGC22677-4581-4673-A1D8-2EB56BA5A421 Execution date; 7/20/2020




2028230072 Page: 2 of 41

UNOFFICIAL COPY

This document was prepared by,
and after recording, return to:

Drew J. Scott, Esq.

SCOTT & KRAUS, LLC

150 South Wacker Drive, Suite 2900
Chicago, lllinois 60606

Permanent Tax Index Numbers:

18-30-303-019
18-30-303-02C

Property Address:

901 McClintock Drive This space resetved for Recorders use only
Burr Ridge, llinois 60527

MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF RENTS AND L.-ASES AND FIXTURE FILING

This MORTGAGE, SECURITY AGREEMERT, ASSIGNMENT OF RENTS AND
LEASES AND FIXTURE FILING dated as of Juiy 29, 2020 (this “Mortgage”), is
executed by INNOVATIVE REAL ESTATE ACQUISITIONS & DEVELOPMENT, LLC,
an lllinois limited liability company (“Mortgagor"), to and 7ct the bensfit of BEVERLY
BANK & TRUST COMPANY, N.A., a national banking associziton, its successors and
assigns (“Lender”), whose address is 10258 South Western Avenaue, Chicago, Illinols
60643.

RECITALS:

A.  Lender has agreed to lend to Mortgagor the principal amourt of FIVE
MILLION FOUR HUNDRED THOUSAND AND NO/100 DOLLARS ($5,400,000.00) (the
‘Loan”). The Loan shall be evidenced by that cerfain Promissory Note of even date
herewith (as amended, restated or replaced from time to time, the “Note”), executed by
Mortgagor and made payable to the order of Lender in the maximum principal amount
of the Loan and due on the “Maturity Date” (as defined in the Note), except as it may be
accelerated pursuant to the terms hereof, of the Note, the Loan Documents (as defined
in the Note), or of any other document or instrument now or hereafter given to evidence
or secure the payment of the Note or delivered to induce Lender to dishurse the
proceeds of the Loan (the Note, this Mortgage, and the Loan Documents (as defined in
the Note), together with all amendments, restatements or replacements thereof,
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collectively, the “Loan Documents”). All capitalized terms used and not otherwise
defined in this Mortgage shall have the same meanings as in the Note.

B. A condition precedent to Lender's extension of the Loan to Mortgagor is
the execution and delivety by Mortgagor of this Mortgage.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Mortgagor agrees as follows:

T e — p— e — — — — —

Marigagor hereby mortgages, grants, assigns, remises, releases, warrants and
conveys to ‘Lander, its successors and assigns, and grants a security interest in, the
following descnbed property, rights and interests (referred to collectively herein as the
‘Premises”), all of which property, rights and interests are hereby pladged primarily and
on a parity with the Rea’ Estate (as dsfined below) and not secondarily:

(@)  The raz: satate located in the County of Cook, State of lliinois and
legally described on”Extinit “A” attached hereto and made a part hergof (the
“Real Estate”);

(b) Al Improvemeris of every nature whatsoever now or hareafter
situated on the Real Estate, and all{ixtures and personal property of avery nature
whatsoever now or hereafter owned by Mortgagor and located on, or used In
connection with the Real Estate or the improvements thereon, or in connection
with any construction thereon, including aii extensions, additions, improvements,
betterments, renewals, substitutions and replasements to any of the foregoing
and all of the right, title and interest of Mortgagorin and to any such personal
property or fixtures together with the benefit of atiy zievosits or payments now or
hereafter made on such personal property or fixturss-by Mortgagor or on its
behalf (the “Improvements”);

(¢)  All easements, rights of way, gores of real estite; streets, ways,
alleys, passages, sewer rights, waters, water courses, water rignis-and powers,
and all estates, rights, fitles, interests, privileges, liberties, tenements,
hereditaments and appurtenances whatsoever, in any way now or bereafter
belonging, relating or appertaining to the Real Estate, and the reversions,
remainders, rents, issues and profits thereof, and all the estate, right, fitle,
interest, property, possession, claim and demand whatsoever, at law as well as
in equity, of Mortgagor of, in and to the same;

(d)  All rents, revenues, Issues, profits, proceeds, income, royalties,
Letter of Cradit Rights (as defined In the Uniform Commercial Code of the State
of llinois (the “Code"} In effect from time to time), escrows, security deposits,
Impounds, reserves, tax refunds and other rights to monies from the Premises
and/or the businesses and operations conducted by Mortgagor thereon, to be
applied against the Indebtedness (as hereinafter defined); provided, however,
that Mortgagor, so long as no Event of Default (as herelnafter defined) has
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occurred and is continuing hereunder, may collect rent as it becomes due, but
not more than one (1) month in advance thereof;

() All interest of Mortgagor In all leases now or hereafter on the
Premises, whether written or oral (each, a “Lease”, and collectively, the
‘Leases”), together with all security therefor and all monies payable thereunder,
subjact, however, to the conditional permission hereinabove given to Mortgagor
to collect the rentals under any such Lease;

(f)  Allfixtures and articles of personal property now or hereafter owned
by Martgagor and forming a part of or used in connection with the Real Estate or
the limprovements, including, but without limitation, any and all air conditioners,
antenrae, appliances, apparatus, awnings, basins, bathtubs, bidets, boilers,
bookcasaes, cabinets, carpets, computer hardware and software used in the
operation ot the Premises, coolers, curtains, dehumidifiers, disposals, doors,
drapes, dryers, ducts, dynamos, elevators, engines, equipment, escalators,
exercise equipment, fans, fittings, floor coverings, furnaces, furnishings, furniture,
hardware, heaters, 1imldifiers, incinerators, lighting, machinery, motors, ovens,
pipes, plumbing, pumps, radiators, ranges, recreational facilities, reftigerators,
screens, security systems, shades, shelving, sinks, sprinklers, stokers, stoves,
toilets, ventilators, wall covelipys, washers, windows, window coverings, wiring,
and all renewals or replacements. thereof or articles in substitution therefor,
whether or not the same are or'shall be attached to the Real Estate or the
Improvements in any manner; it belrig mutually agreed that all of the aforesaid
property owned by Mortgagor and“placed on the Real Estate or the
Improvements, so far as permitted by law, skeall be deemed to be fixtures, a part
of the realty, and securlty for the Indebtedncss; notwithstanding the agreement
hereinabove expressed that certain articles of property form a part of the realty
covered by this Mortgage and be appropriated to ity use and deemed to be
realty, to the extent that such agreement and declaratizn may not be effective
and that any of said articles may constitute Goods (as dsfired in the Code), this
instrument shall constitute a security agreement, creatinga scaurity interest in
such goods, as collateral, in Lender, as a Secured Party, and Mortgagor, as
Debtor, all in accordance with the Code;

(@) Al of Mortgagors interests in General Intangibles, - including
Payment Intangibles and Software (each as defined in the Code) now owned or
hereafter acquired and related to the Premises, including, without limitation, all of
Mortgagor's right, title and interest in and to: (1) ail agreesments, licenses, permits
and contracts to which Mortgagor is or may become a party and which relate to
the Premises, (i) all obligations and indebtedness owed to Mortgagor
thereunder; (i) all intellectual property related to the Premises; and (iv) all
choses [n action and causes of action relating to the Premiges;

(h)  All of Mortgagor's accounts now owned or hereafter created or

acquired as relate to the Premises and/or the businesses and operations
conducted thereon, including, without limitation, all of the following now owned or
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hereafter created or acquired by Mortgagor: (1) Accounts (as defined in the
Code), contract rights, book debts, notes, drafts, and other obligations or
indebtedness owing to Mortgagor arising from the sale, lease or exchange of
goods or other property andfor the performance of services; (i) Mortgagor's
rights in, to and under all purchase orders for goods, services or other property;
(ify Mortgagor's rights to any goods, services or other property represented by
any of the foregoing; (iv) monies due or to become due to Mortgagor under all
contracts for the sale, lease or exchange of goods or other property and/or the
performance of services including the right to payment of any interest or finance
charges in respect thereto (whether or not yet earned by performance on the part
of ‘viortgagor); (v) Securities, Investment Property, Financial Assets and
Securiies Entitlements (each as defined in the Code); (vi) proceeds of any of the
foregoing and all collateral security and guaranties of any kind given by any
person ‘or antity with respect to any of the foregoing; and (vil) all warranties,
guarantees, rermits and licenses in favor of Mortgagor with respect to the
Premises; and

(i)  All proceeds of the foregoing, Including, without limitation, all
judgments, awards of camages and settlements hereafter made resulting from
condemnation proceeds cr ‘he taking of the Premises or any portion thereof
under the power of eminent ‘dspiain, any proceeds of any policies of insurancs,
maintained with respect to the Pramises or proceeds of any sale, option or
contract to sell the Premises or any portion thereof,

TO HAVE AND TO HOLD the Premize:. unto Lender, its successors and
assigns, forever, for the purposes and upon the Uses herein set forth together with all
right to possession of the Premises after the occurrénce.and during the continuance of
any Event of Default; Mortgagor hereby RELEASING 'ANP> WAIVING all rights under
and by virtue of the homestead exemption laws of the State oF lllinois.

FOR THE PURPQOSE OF SECURING: (i) the payment of the Loan and all
interest, late charges, prepayment premium, if any, exit fee, if any, intarast rate swap or
hedge expenses (if any), reimbursement obligations, fees and expensas for letters of
credit issued by Lender or any Affiliate of Lender for the benefit of Mortgagor, if any, and
other indebtedness evidenced by or owing under the Note, any of the other Loan
Documents, and any application for letters of credit and master letter-of credit
agreement, together with any extensions, madifications, renewals or refinancings of any
of the foregaing; (ii) the obligations and liabilities of Mortgagor to Lender or any Affiliate
of Lender under and pursuant o any interest rate, currency or commodity swap
agreement, cap agreement or collar agreement, executed by and between Mortgagor
and Lender or any Affillate of Lender from time to time (collectively, “Interest Rate
Agreements”), (iii) the performance and observance of the covenants, conditions,
agreements, representations, warranties and other liabilites and obligations of
Mortgagor or any other obligor to or benefiting Lender or any Affliate of Lender which
are evidenced or secured by or otherwise provided in the Note, this Mortgage or any of
the other Loan Documents; and (iv) the reimbursement to Lender or any Affiliate of
Lender of any and all sums incurred, expended or advanced by Lender or any Affiliate

{01022679.DOCXN2/3428/102/8/5/2020 03:24 PM} 4



2028230072 Page: 6 of 41

UNOFFICIAL COPY

of lender pursuant to any term or provision of or constituting additional indebtedness
under or secured by this Mortgage, any of the other Loan Documents or any Interest
Rate Agreements or any application for letters of credit and master letter of credit
agreement, with interest thereon as provided herein or therein (collectively, the
“‘Indebtedness”).

IT IS FURTHER UNDERSTOOD AND AGREED THAT:
1. Title.

Mertgagor represents, warrants and covenants that (a) Mortgagor is the holder of
the fee simpia title to the Premises, free and clear of all liens and encumbrances, except
those liens ard sncumbrances in favor of Lender and as otherwise destribed on Exhibit
‘B" attached pzreto and made a part hereof (the “Permitted Exceptions”); and (b)
Mortgagor has legai power and authority to mortgage and convey the Premises.

2. Maintenance, Papair. Restoration, Prior Liens, Parking.

Mortgagor covenants thai; so long as any portion of the Indebtedness remains
unpaid, Mortgagor will:

(a)  promptly repair, restore zrrebuild any Improvements now or hereafter on
the Premises which may become damaged or be destroyed to a condition substantially
similar to the condition immediately prior 1¢-sush damage or destruction, whether or not
proceeds of insurance are available or sufficieri for the purpose;

(b)  keep the Premises in good conditior” and repair, without waste, and free
from mechanics’, materialmen’s or like liens or ciaims-or other liens, other than the
Permitted Exceptions, or claims for lien (subject to Morigagor's right to contest liens as
permitted by the terms of Section 28 hersof);

(c)  pay when dus the Indebtedness in accordance with e terms of the Note
and the other Loan Documents and duly perform and observe /@i of the terms,
covenants and conditions to be observed and performed by Mortgaguriiidar the Note,
this Mortgage and the other Loan Documents;

(d) pay when due any indebtedness which may be secured by a permitted
lien or charge on the Premises on a parity with, superior to or inferior to the lien hereof,
and upon raquest exhibit satisfactory evidence of the discharge of such lien to Lender
(subject to Mortgagor's right to contest liens as pemmitted by the terms of Section 28
hereof);

(e)  complete within a reasonable time any Improvements now or at any time
in the process of erection upon the Premisas;

()  comply with all requirements of law, municipal ordinances or restrictions
and covenants of record with respect to the Premises and the use thereof;
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{g)  obtain and maintain in full force and effect, and abide by and satisfy the
material terms and conditions of, all material permits, licenses, registrations and other
authorizations with or granted by any govemmental authorities that may be required
from time to time with respect to the performance of its obligations under this Mortgage;

(h)  make no material alterations in the Premises or demalish any pattion of
the Premises without Lender's prior written consent, except as required by law or
municipal ordinance, or as otherwise permitted under this Mortgage or the other Loan
Documents;

(i) .~ suffer or permit no change in the use or general nature of the occupancy
of the Premisas, without Lender’s prior written consent;

()  pzywhen due all operating costs of the Premises;

(k) not Iniiate or acquiesce in any zoning reclassification with respect to the
Premises, without Lerser's brior written consent;

()] provide and thercafter maintain adequate parking areas within the
Premises as may be required-by. law, ordinance or regulation (whichever may be
greater), together with any sidewairs, aisles, streets, driveways and sidewalk cuts and
sufficient paved areas for ingress, ez sss and right-of-way to and from the adjacent
public thoroughfares necessary or dasirabie for the use thereof: and

(m) comply, and shall cause the Fiemises at all times to be operated In
compliance, with all applicable federal, state, local @nd municipal environmental, health
and safety laws, statutes, ordinances, rules and regulations, including, without limitation,
Mortgagor shall (i) ensure, and cause each of its subsiciaries to ensure, that no person
who owns twenty percent (20.00%) or more of the equitv interests in Mortgagor, or
otherwise confrols Mortgagor or any of its subsidiaries i 57 shall be listed on the
Specially Designated Nationals and Blocked Person List or othssimilar lists maintained
by the Office of Foreign Assets Control (“QFAC"), the Departmant of the Treasury or
included in any Executive Orders, (i) not use or permit the use of the froceeds of the
Loan to violate any of the foreign asset control regulations of OFAC ar any enabling
statute or Executive Order relating thereto, and (i) comply, and causé-each of its
subsidiaries to comply, with all applicable Bank Secrecy Act (“BSA’) (aws and
regulations, as amended.

3. Payment of Taxes and Assessments.

Mortgagor will pay when due and before any penalty attaches, all general and
speclal taxes, assessments, water charges, sewer charges, and other fees, taxes,
charges and assessments of every kind and nature whatsoever (all herein generally
called “Taxes”), whether or not assessed against Mortgagor, if applicable to the
Premises or any interest therein, or the Indebtedness, or any obligation or agreement
secured hereby, subject to Mortgagor's right to contest the same, as provided by the
terms hereof; and Mortgagor will, upon written request, fumish to Lender duplicate
receipts therefor within ten (10) days after Lender's request.
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4. Tax Deposits,

Upon Lender's request, Mortgagor shall deposit with Lender on the fifth day of
each month until the Indebtedness is fully paid, a sum equal to one-twelfth (1/12th) of
one hundred five percent (105.00%) of the most recent ascertainable annual Taxes on
the Premises. If requested by Lender, Mortgagor shall also deposit with Lender an
amount of money which, together with the aggregate of the monthly deposits to be
made pursuant to the preceding sentence as of one month pricr to the date on which
the next installment of annual Taxes for the current calendar year become due, shall be
sufficient to pay in full such installment of annual Taxes, as estimated by Lender. Such
deposits are (0'be held without any allowance of interest and are to be used for the
payment of Tax3e next due and payable when they become due. So long as ho Event
of Default shall exiz; Lender shall, at its option, pay such Taxes when the same
become due and payable (upon submission of appropriate bills therefor from Mortgagor)
or shall release sufficient funds to Mortgagor for the payment thereof. If the funds so
deposited are insufficient to pay any such Taxes for any year (or installments thereof, as
applicable) when the same shull become due and payable, Mortgagor shall, within ten
(10) days after receipt of writter demand therefor, deposit additional funds as may be
necessary to pay such Taxes in full’ 4f the funds so deposited exceed the amount
required to pay such Taxes for any year, the excess shall be applied toward subsequent
deposits. Said deposits need not be ket separate and apart from any other funds of
Lender, Lender, In making any payment harchy authorized relating to Taxes, may do
80 according to any bill, statement or estimatz procured from the appropriate public
office without inquiry into the accuracy of such L, statement or estimate or into the
validity of any tax, assessment, sale, forfeiture, tax lizi or fitle or claim thereof.

5, Lender's Interest In and Use of Deposits.

Lender may, at its option, apply any monies at the time 01 gaposit with Lender to
cure an Event of Default or to pay any of the Indebtedness in sucliorder and manner as
Lender may slect, [f such deposits are used to cure an Event of Defaut or pay any of
the Indebtedness, Mortgagor shall immediately, upon demand by Lender, deposit with
Lender an amount equal to the amount expended by Mortgagor from e deposits.
When the Indebtedness has been fully paid, any remaining deposite shall be raturmed to
Mortgagor.  Such deposits are hereby pledged as additional security for the
Indebtedness and shall not be subject to the direction or control of Mortgagor. Lender
shall not be liable for any failure to apply to the payment of Taxes any amount so
deposited unless Mortgagor, prior to an Event of Default, shall have requested Lender
in writing to make application of such funds to the payment of such amounts,
accompanied by the bills for such Taxes. Lender shall not be liable for any act or
omission taken in good faith or pursuant to the Instruction of any party.
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0. Insurance.

(@)  Mortgagor shall at all times keep all buildings, improvements, fixtures and
articles of personal property now or hereafter situated on the Premises insured against
loss or damage by fire and such other hazards as may reasonably be required by
Lender upon terms as Lender may reasonably require, and such other insurance as
Lender may from time to time reasonably require. Unless Mortgagor provides Lender
evidence of the insurance coverages required hereunder, Lender may purchase
insurance at Mortgagor's expense to cover Lender's Interest in the Premises. The
Insurance may, but need not, protect Mortgagor's interest. The coverages that Lender
purchases may not pay any claim that Mortgagor makes or any claim that is made
against Mortgagor in conhection with the Premises, Mortgagor may later cancel any
Insurance purchased by Lender, but only after providing Lender with evidence that
Mortgagor has oktained insurance as required by this Mortgage. If Lender purchases
insurance for the- Framises, Mortgagor will be responsible for the costs of such
insurance, including, without limitation, Interest and any other charges which Lender
may impose in connection-with the placement of the insurance, until the effective date of
the cancellation or expiraticn of the insurance. The costs of the insurance may be
added to the Indebtedness. The cost of the insurance may be more than the cost of
insurance Mortgagor may be able tc obtain on its own.

(b)  Mortgagor shall not take: out separate insurance concurrent in form or
contributing in the event of loss with that required fo be maintained hereunder unless
Lender is included thereon as the loss payes or an additional insured as applicable,
under a standard mortgage clause acceptable to Lender and such separate insurance Is
otherwise reasonably acceptable to Lender.

(¢) In the event of [oss, Mortgagor shall give orompt notice thereof to Lender,
who, if such loss exceeds the lesser of ten percent (10:003%) of the Indebtedness or
Fifty Thousand and No/100 Dollars {$50,000.00} (the “Thregheid™), shall have the sole
and absolute right to make proof of loss. If such loss exceads the-Threshold or if such
loss is equal to or less than the Threshold and the conditions set forth-in clauses (i), (i)
and (iii) of the immediately succeeding subsection are not satisfied, the: Lender, solely
and directly shall receive such payment for loss from each insurzise company
concerned. If and only if (i) such loss is equal to or less than the Thresho!d, (i) no
Event of Default or event that with the passage of time, the giving of notics or both
would constitute an Event of Default then exists, (iii) Lender determines that the work
required to complete the repair or restoration of the Premises necessitated by such loss
can be completed no later than six (6) months prior to the Maturity Date, and (iv) the
total of the insurance proceeds and such additional amounts placed on deposit with
Lender by Mortgagor for the specific purpose of rebuilding or restoring the
Improvements, as applicable, equals or exceeds, in the sole and absolute discretion of
Lender, the reasonable costs of such rebuilding or restoration, then Lender shall
endorse fo Mortgagor any such payment and Mortgagor may collect such payment
directly. Lender shall have the right, at its option and in its sole discretion, to apply any
Insurance proceeds received by Lender pursuant to the terms of this section, after the
payment of all of Lender's expenses, either (i) on account of the Indebtadness,
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irrespective of whether such principal balance is then due and payable, whereupon
Lender may declare the whole of the balance of Indebtedness to be due and payable, or
(ii) to the restoration or repalr of the property damaged as provided in gubsection (d)
below, as applicable. If insurance proceeds are made available to Mortgagor by Lender
as hereinafter provided, Mortgagor shall repair, restore or rebuild the damaged or
destroyed portion of the Premises so that the condition and value of the Premises are
substantially the same as the condition and value of the Premises prior to being
damaged or destroyed. In the event of foreclosure of this Martgage, all right, title and
interest of Mortgagor in and to any insurance policies then in force shall pass to the
purchaser at the foreclosure sale.

(d) _Af insurance proceeds are made available by Lender to Mortgagor,
Mortgagor shall' comply with the following conditions, as applicable:

(i) " refore commencing to repair, restore or rebulld following damage
to, or destructor of, all or a portion of the Premises, whether by fire or other
casualty, Mortgagor-shall obtain from Lender its approval of all site and building
plans and specifications pertaining to such repalr, restoration or rebuilding.

(i)  Prior to eachpayment or application of any insurance proceeds to
the repair or restoration ot the improvements upon the Premises to the extent
permitted in subsection (c) abova (which payment or application may be made, at
Lender's option, through an esciow, the terms and conditions of which are
satisfactory o Lender and the cost of which Is to be borne by Mortgagor), Lender
shall be satisfied as to the following:

(A}  no Event of Default or ary-event which, with the passage of
time or giving of notice would constitute a1 Event of Default, has occutred
and is continuing;

(B) either such Improvements have bacn fully restored, or the
expenditure of money as may be received from such insurance proceeds
will be sufficient to repalir, restore or rebuild the Premises, flee and clear of
all liens, claims and encumbrances, except the lien of this icrtgage and
the Permitted Exceptions, -or, if such insurance proceeds shall be
insufficient to repair, restore and rebuild the Premises, Morlgagor has
deposited with Lender such amount of money which, togather with the
insurance proceeds shall be sufficlent to restore, repair and rebuild the
Premises; and

(C) prior to each disbursement of any such proceeds, Lender
shall be furnished with a statement of Lender's architect (the cost of which
shall be bore by Mortgagor), certifying the extent of the repair and
restoration completed to the date thereof, and that such repairs,
restoration, and rebuilding have been performed to date in conformity with
the plans and specifications approved by Lender and with all statutes,
regulations or ordinances (Including building and zoning ordinances)
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affecting the Premises; and Lender shall be furnished with appropriate
gvidence of payment for labor or matetials furnished to the Premises, and
total or partial lien waivers substantiating such payments,

(ify  If Mortgagor shall fail to restore, repair or rebuild the Improvements
within a time deemed satisfactory by Lender, then Lender, at its option, may (A)
commence and perform all necessary acts to restore, repair or rebuild the sald
Improvements for or on behalf of Mortgagor, or (B) declare an Event of Default.
If insurance proceeds shall exceed the amount necessary to complete the repair,
restoration or rebuilding of the Improvements, such excess shall be applied on
account of the Indebtedness irrespective of whether such Indebtedness is then
due ard payable without payment of any premium or penalty.

7. Condemaa.ion,

If all or any pert of the Premises are damaged, taken or acquired, either
temporarily or permariently,.in any condemnation proceeding, or by exercise of the right
of eminent domain, the amsunt of any award or other payment for such taking or
damages made in consideralion thereof, to the extent of the full amount of the
remaining unpaid Indebtedness; is) hereby assigned to Lender, who is empowered to
collect and receive the same anc ta.give proper receipts therefor In the name of
Mortgagor and the same shall be paid forthwith to Lender. Such award or monies shall
be applied on account of the Indebtedness, irrespective of whether such Indebtedness
i8 then due and payable and, at any time from and after the taking Lender may declare
the whole of the balance of the Indebtedness‘to he due and payable. Notwithstanding
the provisions of this section to the contrary, if any ondemnation or taking of less than
the entire Premises occurs and provided that no Svent of Default and no event or
circumstance which with the passage of time, the Jiving of notice or both would
constitute an Event of Default then -exists, and if such partial condemnation, in the
reasonable dlscretion of Lender, has no material adverse ziizct on the operation or
value of the Premises, then the award or payment for such taking. or consideration for
damages resulting therefrom may be collected and received by Mortgagor, and Lender
hereby agrees that in such event it shall not declare the Indebtednass to be due and
payable, if it is not otherwise then due and payable.

8. Stamp Tax.

If, by the laws of the United States of America, or of any state or political
subdivision having Jurisdiction over Mortgagor, any tax is due or becomes due In
respect of the execution and delivery of this Mortgage, the Note or any of the other Loan
Documents, Mortgagor shall pay such tax In the manner required by any such law.
Mortgagor further agrees to reimburse Lender for any sums which Lender may expend
by reason of the imposition of any such tax. Notwithstanding the foregoing, Mortgagor
shall not be required to pay any income or franchise taxes of Lender.

9. Assiagnment of Leases.
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Mortgagor hereby assigns to Lender directly and absolutely, and not merely
collaterally, the interest of Mortgagor as lessor under all existing and future Leases of
the Premises and all rents payable under any Lease and/or with regpect to the use of
the Premises, or portion thereof, including any oil, gas or mineral lease, or any
instaliments of money payable pursuant to any agreement or any sale of the Premises
or any part thereof, subject only to a license, if any, granted by Lender to Mortgagor with
respect thereto prior to the occurrence and during the continuance of an Event of
Default. The collection of any rents under any Lease and the application thereof by
Lender shall not cure or waive any Event of Default or notice of default hereunder or
invalidate any act done pursuant to such notice, except to the extent any such Event of
Default is{Uily cured. Failure or discontinuance of Lender at any time, or from time to
time, to collect any such monies shall not impair in any manner the subsequent
enforcement by Lender of the right, power and authority herein conferred on Lender.
Nothing containeg-herein, including the exercise of any right, power or authority herein
granted to Lender, suiall be, or be construed to be, an affirmation by Lender of any
tenancy, Lease or opiich; or an assumption of liabllity under, or the subordination of the
lien or charge of this Morlgane to any such tenancy, Lease or option. Mortgagor hereby
agrees that, in the event Lender exercises Its rights as provided for in this paragraph
and elsewhere in this Mortgage, Mortgagor waives any right to compensation for the
use of Mortgagor's furniture, furnienlngs or equipment in the Premises for the period
such assignment of rents or recsiverzrio is in effect, it being understood that any rents
derived from the use of any such items-shall be applied to Mortgagor's obligations
hereunder as above provided.

10.  Effect of Extensions of Time and Qther Chisinges.

If the payment of the Indebtedness or any part thareof is extended or varied, if
any part of any security for the payment of the Indebtedness is released, if the rate of
interest charged under the Note is changed or if the “tima for payment thersof is
extended or varied, all persons now or at any time hereafter liabia therefor, or interastad
in the Premises or having an interest in Mortgagor, shall be ‘heid to assent to such
extension, variatlon, release or change and their liabllity and the lizin and all of the
provisions, hereof shall continue in full force, any right of recourse_scainst all such
persons being expressly reserved by Lender, notwithstanding such extersian, varlation,
release or change.

11.  Effect of Changes in Laws Regarding Taxation.

If any law is enacted after the date hereof requiring (a) the deduction of any lien
on the Premises from the value thereof for the purpose of taxation or (b) the imposition
upon Lender of the payment of the whole or any part of the Taxes, charges or liens
herein required to be paid by Mortgagor, or (c) a change in the method of taxation of
mortgages or debts secured by mortgages or Lender's interest in the Premises, or the
manner of collection of taxes, so as to affect this Mortgage or the Indebtedness or the
holders thereof, then Mortgagor, upon demand by Lender, shall pay such Taxes or
charges, or reimburse Lender therefor; provided, however, that Mortgagor shall not be
desmed to be required to pay any income or franchise taxes of Lender.
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Notwithstanding the foregoing, if in the opinion of counsel for Lender it is or may be
unlawful to require Mortgagor to make such payment or the making of such payment
might result in the imposition of interest beyond the maximum amount permitted by law,
then Lender may declare all of the Indebtedness to be immediately due and payable.

12. Lender's Performance of Defaulted Acts and Expensas Incurred by Lender.

If an Event of Default has occurred and is continuing, Lender may, but need not,
make any payment or petform any act herein required of Mortgagor in any form and
manner deemed expedient by Lender, and may, but need not, make full or partial
payments of principal or Interest on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien or title ar claim thereof, or
redeem fromcar.y tax sale or forfeiture affecting the Premises or consent to any tax or
assessment orue any default of Mortgagor in any lease of the Premises. All monies
paid for any of the rurposes herein authorized and all expenses paid or incurred In
connection therewith, neluding reasonable attorneys’ fees, and any other monies
advanced by Lender in regard to any tax referred to in Section 8 above or to protect the
Premises or the lien hersel, shall be so much additional Indebtedness, and shall
become immediately due and payable by Mortgagor to Lender, upon demand, and with
interest thereon accruing from the date of such demand until paid at the Default Rate
(as defined in the Note). In addition'to the foregoing, any costs, expenses and fees,
including reasonable attorneys’ fees, incurred by Lender in connection with (a)
sustaining the lien of this Mortgage or its priority, {b) protecting or enforcing any of
Lender's rights hereunder, (c) recovering zny Indebtedness, (d) any litigation or
proceedings affecting the Note, this Morlgage, any. of the other Loan Documents or the
Premises, including without limitation, bankruptéy and probate proceedings, or (e)
preparing for the commencement, defense or particiyation in any threatened litigation or
proceedings affecting the Note, this Mortgage, any of the other Loan Documents or the
Premises, shall be so much additional Indebtedness, aii shall become immediately
due and payable by Mortgagor to Lender, upon demand,-and with interest therson
accruing from the date of such demand until paid at the Defayk-Rate. The interest
aceruing under this section shall be immediately dus and payaole-ty Mortgagor to
Lender, and shall be additional Indebtedness evidenced by the Noie.ard secured by
this Mortgage. Lender's failure to act shall never be considered as a waiver of any right
accruing to Lender on account of any Event of Default. Should any amourit paid out or
advanced by Lender hereunder, or pursuant to any agreement executed by Mortgagor
in connection with the Loan, be used directly or indirectly to pay off, discharge or satisfy,
In whole or in part, any lien or encumbrance upon the Premises or any part thereof, then
Lender shall be subrogated to any and all rights, equal or superior {itles, liens and
equities, owned or claimed by any owner or holder of said outstanding liens, charges
and indebtedness, regardless of whether said liens, charges and indebtedness are
acquired by assignment or have been released of record by the holder thereof upon
payment.

13.  Security Agreement.
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Mortgagor and Lender agree that thls Mortgage shall constitute a Security
Agreement within the meaning of the Code with respect to (a) all sums at any time on
deposit for the benefit of Mortgagor or held by Lender (whether depasited by or on
behalf of Mortgagor or anyone else) pursuant to any of the provisions of this Mortgage
or the other Loan Documents, and (b) with respect to any personal property included in
the granting clauses of this Mortgage, which personal property may not be deemed to
be affixed to the Premises or may not constitute a “Fixture” (within the meaning of
Section 9-102(41) of the Code and which property is herelnafter referred to as “Personal
Property”), and all replacements of, substitutions for, additions to, and the proceeds
thereof, and the “Supporting Obligations” (as defined in the Code) (all of sald Personal
Property znd the replacements, substitutions and additions thereto and the proceeds
thereof being sometimes hereinafter collectively referred to as “Collateral’), and that a
security interest in and to the Collateral is hereby granted to Lender, and the Collateral
and all of Mortgagat's right, title and interest thersin are hereby assigned to Lender, all
to secure paymenio’ire Indebtedness. All of the provisions contained In this Mortgage
pertain and apply to the Collateral as fully and to the same extent as to any other
property comprising the Piemises; and the following provisions of this section shall not
limit the applicability of any other provision of this Mortgage but shall be in addition
thereto:

(a)  Mortgagor (being the Dzkior as that term is used in the Code) Is and will
be the true and lawful owner of the Callateral, subject to no liens, charges or
encumbrances other than the lien hereaf, other liens and encumbrances benefiting
Lender and no other party, and liens and ercumbrances, if any, expressly permitted by
the other Loan Documents.

(b}  The Collateral is to be used by Mortgagor solely for business purposes.

(¢}  The Collateral will be kept at the Real Estata and, except for Obsolete
Collateral (as hereinafter defined), will not be removed therefror without the consent of
Lender (being the Secured Party as that term is used in the Ccdel, The Collateral may
be affixed to the Real Estate but will not be affixed fo any ather real estate,

(d)  The only persons having any Interest in the Premises a'e ‘Mortgagor,
Lender and holders of interests, if any, expressly permitted heraby.

() No Financing Statement (other than Financing Statements showing
Lender as the sole secured party, or with respect to liens or encumbrancas, if any,
expressly permitted hereby) covering any of the Collateral or any proceeds thereof is on
file in any public office except pursuant hereto; and Mortgagor, at its own cost and
expense, upon demand, will furnish to Lender such further information and will execute
and deliver to Lender such financing statements and other documents in form
satisfactory to Lender and will do all such acts as Lender may request at any time or
from time to time or as may be necessary or appropriate to establish and maintain a
perfected security interest in the Collateral as security for the [ndebtedness, subject to
no other lisns or encumbrances, other than liens or encumbrances benefiting Lender
and no other party, and liens and encumbrances (if any) expressly permitted hereby;
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and Mortgagor will pay the cost of filing or recording such financing statements or other
documents, and this instrument, in all public offices wherever filing or recording Is
deemed by Lender to be desirable. Mortgagor hereby irrevocably authatizes Lender at
any time, and from time to time, to file In any jurisdiction any initial financing statements
and amendments thereto, without the signature of Mortgagor that (i) indicate the
Collateral (A} is comprised of all assets of Morigagor or words of similar effect,
regardless of whether any particular asset comprising a part of the Collateral falls within
the scope of Article 9 of the Uniform Commercial Code of the jurisdiction wherein such
financing statement or amendment is filed, or (B) as being of an equal or lesser scope
or within greater detall as the grant of the security interest set forth herein, and (ii)
contain 2:y, other information required by Section 5 of Article 9 of the Uniform
Commercial Code of the Jurisdiction wherein such financing statement or amendment is
filed regarding.ihe sufficiency or filing office acceptance of any financing statement or
amendment, dncikding (A) whether Mortgagor is an organization, the type of
organization and any vrganizational identification number Issued to Mortgagor, and (B)
In the case of a financing statement filed as a fixture filing or indicating Collateral as as-
extracted collateral or timber to be cut, a sufficient description of the real property to
which the Collateral relates. Mortgagor agrees to furnish any such information to
Lender promptly upon reques.. Mottgagor further ratifies and affirms its authorization
for any financing statements andior amendments thereto, executed and filed by Lender
in any jurisdiction prior to the date of tliis Mortgage. In addition, Mortgagor shall make
approptiate entries on its books and recorza disclosing Lender's security interests in the
Collateral.

(f)  Upon the occurrence and during-ihs continuance of an Event of Default
hereunder, Lender shall have the remedies oi @ secured party under the Code,
including, without limitation, the right to take immediate 2nd exclusive possession of the
Collateral, or any part thereof, and for that purpose, sofar as Mortgagor can give
authority therefor, with or without judicial process, may enter fif this can be done without
breach of the peace) upon any place which the Collateral or.4ny. part thereof may he
situated and remove the same therefrom (provided that if the Colletaral is affixed to real
estate, such removal shall be subject to the conditions stated in the Zode); and Lender
shall be entitled fo hold, maintain, preserve and prepare the Collaicralior sale, until
disposed of, or may propose to retain the Collateral subject to Mortgagnr's right of
redemption in satisfaction of Mortgagor's obligations, as provided in the Ceds,, Lender
may render the Collateral unusable without remaval and may dispose of the Collateral
on the Premises. Lender may require Mortgagor to assemble the Collateral and make it
available to Lender for its possession at a place to be designated by Lender which is
reasonably convenient to both parties. Lender will give Mortgagor at least ten (10) days
notice of the time and place of any public sale of the Collateral or of the time after which
any private sale or any other intended disposition thereof is made, The requirements of
reasonable notice shall be met if such notice is malled, by certified United States mail or
equivalent, postage prepaid, to the address of Morfgagor hereinafter set forth at least
ten (10) days before the time of the sale or disposition. Lender may buy at any public
sale. Lender may buy at private sale if the Collateral is of a type customarily soid in a
recognized market or is of a type which is the subject of widely distributed standard
price quotations, Any such sale may be held in conjunction with any foreclosure sale of
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the Premises. If Lender so elects, the Premises and the Collateral may be sold as one
lot. The net proceeds realized upon any such disposition, after deduction for the
expenses of retaking, holding, preparing for sale, selling and the reasonable attorneys’
fees and legal expenses incurred by Lender, shall be applied against the Indebtedness
in such order or manner as Lender shall select. Lender will account to Mortgagor for
any surplus realized on such dispositian,

(g) The terms and provisions contained in this section, unless the context
otherwise requires, shall have the meanings and be construed as provided in the Code.

(h) ~ This Mortgage is intended to be a financing statement within the purview
of Section $-502(b) of the Code with respect to the Collateral and the goods described
hereln, whick goods are or may become fixtures relating to the Premises. The
addresses of Mortaagor (Debtor) and Lender {Secured Party) are hereinbelow set forth.
This Mortgage is o ha filed for recording with the Recorder of Deeds of the county or
counties where the Premises are located. Mortgagor is the record owner of the
Premises.

()  To the extent peimitted by applicable law, the security interest created
herehy is specifically intended i Cover all Leases between Mortgagor or its agents as
lessor, and various tenants named ‘neraln, as lessee, including all extended terms and
all extensions and renewals of the te'ms thereof, as well as any amendments to or
replacement of said Leases, together with all of the right, title and interest of Mortgagor,
as lessor thereunder,

() Mortgagor represents and warrants thet: (i) Mortgagor is the record owner
of the Premises; (i) Mortgagor's chief executive offi¢s is located in the State of lllinois:
(ilf) Mortgagor's state of formation is the State of Illinoie”arid Mortgagor Is authorized to
conduct business in the State of lllinols; (iv) Martgagor's exest legal name is as sat forth
on Page 1 of this Mortgage; and (v) Mortgagor's organizationai identification number is
01532642.

(k)  Mortgagor hereby agrees that: (i} where Collateral Is 'n possession of a
third party, Mortgagor will join with Lender in notifying the third party of Lerder's interest
and obtaining an acknowledgment from the third party that it is holding the Cellateral for
the benefit of Lender; (ii) Mortgagor will cooperate with Lender in obtaining cortrol with
respect to Collateral consisting of: deposit accounts, investmant property, letter of credit
rights and electronic chattel paper; and (iil) until the Indebtedness Is paid In full,
Mortgagor will not change the state where it is located or change its name or form of
organization without giving Lender at least thirty (30) days prior written notice in each
instance.

14.  Restrictions on Transfer,

(@)  Mortgagor, without the prior written consent of Lender, shall not effect,
suffer or permit any Prohibited Transfer (as defined hereln). Any conveyance, sale,
assignment, transfer, lien, pledge, mortgage, security interest or other encumbrance or
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alienation (or any agreement to do any of the foregoing) of any of the following
properties or interests shall constitute a “Prohibited Transfer":

()  The Premises or any part thereof or Interest therein, excepting only
sales or other dispositions of Collateral no longer useful in connection with the
operation of the Premises (“Obsolete Collateral”), provided that prior to the sale
or other disposition thereof, such Obsolete Collateral has been replaced by
Collateral of at least equal value and utility which is subject to the lien hereof with
the same priority as with respect to the Obsolete Collateral:

(i) Any shares of capital stock of a corporate Mortgagor, a corporation
whiciiis a general parther or managing member/manager in a pattnership or
limited " iability company Mortgagor, or a corporation which Is the owner of
substantial'y all of the capital stock of any corporation described in this
subsection {uther than the shares of capital stock of a corporate trustee or a
corporation whose stock I8 publicly traded on a national securities exchange or
on the Nationai Asszciation of Securities Dealers” Automated Quotation System);

(i)  All or any rari of the managing member or manager interest, as the
case may be, in a limied) liability company Mortgagor or a limited liability
company which is a generai paitrar of a partnership Mortgagor;

(iv)  Allor any part of the gerieral partner or joint venture Iinterest, as the
case may be, of a partnership Mortgagor or a partnership which Is a manager of
a limited liability company Mortgager or the conversion of a partnership
Mortgagor to a corporation or limited liability company: or

(v)  Ifthere shall be any change in contiol {by way of transfers of stock,
partnership or member interests or otherwise) In anv-nartner, member, manager
or shareholder, as applicable, which directly or indirecty controls the day to day
operations and management of Mortgagor and/or owns; a ‘controlling interest in
Mortgagor;

in each cage whether any such conveyance, sale, assignment, transiar.dien, pledge,
mortgage, security interest, encumbrance or alisnation is effected directly, indirectly
(including the nominee agreement), voluntarily or involuntarily, by operatior <f law or
otherwise; provided, however, that the foregoing provisions of this saction shall not
apply (i) to liens securing the Indebtedness, (i} to the lien of current taxes and
assessments not in default, (iif) to any transfers of the Premises, or part thereof, or
interest therein, or any beneficial interests, or shares of stock or partnership or joint
veniure interests, as the case may be, by or on behalf of an owner thereof who is
deceased or declared judicially incompetent, to such owner's helrs, legatees, devisees,
executors, administrators, estate or personal representatives, or (iv) to leases permitted
by the terms of the Loan Documents, if any.

(b)  In determining whether or not to make the Loan, Lender evaluated the
background and experience of Mortgagor, its manager and its members in owning and
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operating property such as the Premises, found them acceptable and relied and
continues to rely upon same as the means of maintaining the value of the Premises
which is Lender’s security for the Note, Mortgagor, its manager and its members are
well experienced in borrowing money and owning and operating property such as the
Premises, were ably represented by a licensed attorney at law in the negofiation and
documentation of the Loan and bargained at arm'’s length and without duress of any
kind for all of the terms and conditions of the Loan, including this provision. Mortgagor
recognizes that Lender is entitled to keep Its loan portfolio at current interest rates by
either making new loans at such rates or collecting assumption fees and/or increasing
the interest rate on & loan, the security for which is purchased by a party other than the
original Matigagor. Mortgagor further recognizes that any secondary junior financing
placed upon-ihe Premises (i) may divert funds which would otherwise be used fo pay
the Note; (i) ecould result in acceleration and foreclosure by any such junior
encumbrancer” wirich would force Lender to take measures and incur expenses to
protect its security; 4iii> would detract from the value of the Premises should Lender
come into possessioli thareof with the intention of selling same; and (iv) would impair
Lender's right to accept adeed In lieu of foreclosure, as a foreclosure by Lender would
be necessary to clear the tits to_the Premises. [n accordance with the foregolng and for
the purposes of (a) protecting ‘Lender's security, both of repayment and of value of the
Premises; (b) giving Lender the {ul henefit of its bargain and contract with Mortgagor;
(c} allowing Lender to raise the interest rate and collect assumption fees; and (d)
keeping the Premises free of subordinate-financing liens, Mortgagor agrees that if this
section is deemed a restraint on alienation, that it is a reasonable one.

18.  Single Asset Entity.

Mortgagor shall not hold or acquire, directly-si indiractly, any ownership interest
(legal or equitable) in any real or personal property other than the Premises, or become
a shareholder of or a member or partner in any entity which ‘asquires any property other
than the Premises, until such time as the Indebtedness has been fully repaid. The
operating agreement of Mortgagor shall limit its purpose to tha acquisition, operation,
management and disposition of the Premises, and such purposes shali-not be amended
without the prior written consent of Lender. Mortgagor covenants:

(@) To maintain its assets, accounts, books, records, financial siatements,
stationery, invoices, and checks separate from and not commingled with any ‘of those of
any other person or entity;

(b)  To conduct its own business in its own name, pay its own liabilities out of
its own funds, allocate fairly and reasonably any overhead for shared employees and
office space, and to maintain an arm’s length relationship with its affiliates;

(c) To hold itself out as a separate entity, correct any known
misunderstanding regarding its separate identity, maintain adequate capital in light of its
contemplated businass operations, and obsetve all organizational formalities;
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(d)  Not to guarantee or become obligated for the debts of any other entity or
person or hold out its credits as being avallable to satisfy the obligations of others,
including not acquiring obligations or securities of its partners, members or
shareholders;

(e)  Not to pledge its assets for the benefit of any other entity or person or
make any loans or advances to any person or entity;

() Not to enter into any contract or agreement with any party which is directly
or indirectly controlling, controlled by or under common control with Mortgagor (an
“Affiliate”), sxcept upon terms and conditions that are Intrinsically fair and substantially
similar to thoae that would be available on an arms-length basis with third parties other
than any Affiliate:

(@)  Neithe: Mortgagor nor any constituent party of Mortgagor will seek the
dissolution or winding tip, in whole or in part, of Mortgagor, nor will Mortgagor merge
with or be consolidated inte-any other entity;

(h)  Mortgagor has ard viill maintain its assets In such a manner that it will not
be costly or difficult to segregate, ascertain or identify its individual assets from those of
any constituent party of Mortgagor, any Affiliate, or any other person;

()] Mortgagor now has and wil"hereafter have no debts or obligations other
than normal accounts payable in the ordiniary course of business, this Mortgage, and
the Loan; and any other indebtedness or other obligation of Mortgagor has been paid in
full prior to or through application of proceeds from.iha funding of the Loan.

16.  Events of Default: Acceleration.

Each of the following shall constitute an “Event of Qefault” for purposes of this
Mortgage:

(a) the accurrence of a Prohibited Transfer;

{b) the occurrence of an Event of Default under the Notc, the Affiliate
Borrowers Loan Agreement (as defined in the Note) or any of the o*har Loan
Documents; or

{(¢)  the occurrence of any default or event of default, after the expiration of
any applicable periods of notice or cure, under any document or agresment evidencing
or securing any other obligation or indebtedness of Mortgagor to Lender.

If an Event of Default occurs and is continuing, Lender may, at its option, declare the
whole of the Indebtedness to be immediately due and payable without further notice to
Mortgagor, with interest thereon accruing from the date of such Event of Default until
paid at the Default Rate.

{01022678. DOCXN2/3428/102/6/5/2020 3:24 PM} 18



20282306072 Page: 20 of 41

UNOFFICIAL COPY

17.  Foreclosure: Expense of Litigation.

(@)  When all or any part of the Indebtedness shall become due, whether by
aceceleration or otherwise, Lender shall have the right to foreclose the lien hereof for
such Indebtedness or part thereof and/or exercise any right, power or remedy pravided
in this Mortgage or any of the other Loan Documents in accordance with the lllinois
Mortgage Foreclosure Act (Chapter 735, Sections 5/15-1101 et seq., Illinois Compiled
Statutes) (as may be amended from time to time, the “Act”). In the event of a
foreclosure sale, Lender is hereby authorized, without the consent of Mortgagor, to
assign any and all insurance policies to the purchaser at such sale or to take such other
steps as lender may deem advisable to cause the interast of such purchaser to be
protected by-any of such insurance policies.

(b)  Iniany sult to foreclose the lien hereof, there shall be allowed and Included
as additional indebiedness in the decree for sale all expenditures and expenses which
may be paid or incurrad by or on behalf of Lender for reasonable attoreys’ fees,
appraisers’ fees, outlays fer documentary and expert evidence, stenographers’ charges,
publication costs, and costs{which may be estimated as to items to be expended after
entry of the decree) of procuring all such abstracts of title, title searches and
examinations, title insurance poiicies, and similar data and assurances with respect to
the title as Lender may deem reasunakiy necessary either to prosecute such suit or to
evidence to bidders at any sale which mav be had pursuant to such decree the true
condition of the title to or the value of the Premises. All expenditures and expenses of
the nature mentioned in this section and such other expenses and fees as may be
incurred in the enforcement of Mortgagar's obiigeidons hereunder, the protection of said
Premises and the maintenance of the lien of this Mortgage, including the reasonable
fees of any attorney employed by Lender in any liigation or proceeding affecting this
Mortgage, the Note, or the Premises, including probate and-bankruptcy proceedings, or
in preparations for the commencement or defense of any proseeding or threatenad suit
or proceeding shall be immediately due and payable by Mortgasior, with interest thereon
until paid at the Default Rate and shall be secured by this Mortgage:

18.  Application of Proceeds of Foreclosure Sale,

The proceeds of any foreclosure sale of the Premises shall be distributed and
applied in accordance with the Act and, unless otherwise specified therein, in such
order as Lender may determine in its sole and absolute discretion.

19.  Appointment of Recelver,

Upon or at any time after the filing of a complaint to foreclose this Mortgage, the
court in which such complaint is filed shall, upon petition by Lender, appoint a receiver
for the Premises in accordance with the Act. Such appointment may be made either
before or afler sale, without notice, without regard to the solvency or insolvency of
Mortgagor at the time of application for such receiver and without regard to the value of
the Premises or whether the same shall be then occupled as a homestead or not and
Lender hereunder or any other holder of the Note may be appointed as such receiver.
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Such recsiver shall have power to collect the rents, issues and profits of the Premises
(1) during the pendency of such foreclosure sult, (if) in case of a sale and a deficiency,
during the full statutory period of redemption, whether there be redemption or not, and
(iit) during any further times when Mortgagor, but for the intervention of such receiver,
would be entitled to collect such rents, issues and profits. Such receiver also shall have
all other powers and rights that may be necessary or are usual in such cases for the
protection, possession, control, management and opetation of the Premises during said
period, including, to the extent permitted by law, the right to lease all or any portion of
the Premises for a term that extends beyond the time of such receiver's possession
without obtaining prior court approval of such lease. The court from time to time may
authorize ‘no application of the net income received by the receiver In payment of (a)
the Indebteaness, or by any decree foreclosing this Mortgage, or any tax, special
assessment or.ofher lien which may be or become superiar to the lien hereof or of such
decree, provides such application is made prior to foreclosure sale, and (b) any
deficiency upon a saie.and deficiency.

20.  Lender's Right of Puasession in Case of Default.

At any time after an Evant'of Default has occurred and Is continuing, Mortgagor
shall, upon demand of Lender, surrender to Lender possession of the Premises.
Lender, in its discretion, may, with p'ccess of law, enter upon and take and maintain
possession of all or any part of the Premises, together with all documents, books,
records, papers and accounts relating ‘heieto, and may exclude Mortgagor and Its
employees, agents or servants therefrom, anc’ Lender may then hold, operate, manage
and control the Premises, either personally or kv its agents. Lender shall have full
power to use such measures, legal or equitable, 4s In its discretion may be deemed
proper or necessary to enforce the payment or secuiity of the avails, rents, issues, and
profits of the Premises, including actions for the reccvery of rent, actions in forcible
detainer and actions in distress for rent. Without limiting th< generality of the foregoing,
Lender shall have full power to:

(a)  cancel or terminate any lease or sublease for any cause-or on any ground
which would entitle Mortgagor to cancel the same;

(b)  elect to disaffirm any lease or sublease which is then subordinate to the
lien hereof:

(¢} extend or modify any then existing leases and to enter into new leases,
which extensions, modifications and leases may provide for terms to expire, or for
options to lessees to extend or renew terms to expire, beyond the Maturity Date and
beyond the date of the issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such leases, and the options
or other such provisions to be contained therein, shall be binding upon Mortgagor and
all persons whose Interests in the Premises are subject to the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from
sale, discharge of the Indebtedness, satisfaction of any foreclosure judgment, or
issuance of any certificate of sale or deed to any purchaser;
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(d) make any repairs, renewals, replacements, alterations, additions,
betterments and improvements to the Premises as Lender deems are necessary;

{8) insure and reinsure the Premises and all risks incidental to Lender's
possession, operation and management thereof; and

(f)y  receive all of such avalils, rents, issues and profits.

21.  Application of Income Received by Lender.

Lender, in the exercise of the rights and powers hereinabove conferred upon it,
shall have-full power to use and apply the avails, rents, issues and profits of the
Premises to the payment of or on account of the following, in such order as Lender may
determine:

(a)  to the'payment of the operating expenses of the Premises, including cost
of management and legsing thereof (which shall include compensation to Lender and its
agent or agents, if manageront be delegated to an agent or agents, and shall also
Include lease commissions and- other compensation and expenses of seeking and
procuring tenants and entering inte.leases), established claims for damages, If any, and
premiums on Insurance hereinabove authorized;

(b)  to the payment of taxes and speclal assessments now due or which may
hereafter become due on the Premises; and

(¢}  to the payment of any Indebtedness) including any deficiency which may
result from any foreclosure sale.

22,  Compliance with lllinois Mortgage Foreclosure Lew,

(a)  If any provision In this Mortgage shall be Inconsistant with any provision of
the Act, provisions of the Act shall take precedence over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any othei provision of this
Mortgage that can be construed In a manner consistent with the Act.

(b)  If any provision of this Mortgage shall grant to Lender (incliding Lender
acting as a morlgagee-in-possession) or a receiver appolnted pursuant to the provisions
of Section 19 of this Mortgage any powars, rights or remedies prior to, upon or following
the occurrence of an Event of Default which are more limited than the powers, rights or
remedies that would otherwise be vested In Lender or in such recelver under the Act In
the absence of said provision, Lender and such receiver shall be vested with the
powers, rights and remedies granted in the Act to the full extent permitted by law.

(¢)  Without limiting the generality of the foregoing, all expenses Incurred by
Lender which are of the type referred to in Section 5/15-1510 or 5/15-1512 of the Act,
whether incurred befare or after any decree or judgment of foreclosure, and whether or
not enumerated In Sections 12, 17 or 29 of this Mortgage, shall be added to the
[ndebtedness and/or by the judgment of foreclosure,
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23.  Rights Curnulative.

Each right, power and remedy herein conferred upon Lender is cumulative and In
addition to every other right, power or remedy, express or implied, given now or
hereafter existing under any of the Loan Documents or at law or in equity, and each and
every right, power and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be deemed expedient by
Lender, and the exercise or the beginning of the exercise of one right, power or remedy
shall not be a waiver of the right to exercise at the same time or thereafter any other
right, power or remedy, and no delay or omission of Lender in the exercise of any right,
power or ramedy accruing hereunder or arising otherwise shall impair any such right,
power or remedy, or he construed to be a waiver of any Event of Default or
acquiescence therein,

24.  Lender's Rianitof Inspaction.

Lender and its-iepresentatives shall have the right to inspect the Premises and
the books and records with raspect thereto at all reasonable times upon not less than
twenty four (24) hours prior rotice to Mortgagor, and access thereto, subject to the
rights of tenants in possession, shal' be permitted for that purpose.

25. Release Upon Payment and Disziarge of Mortgagor's Obligations.

Lender shall release this Mortgage and the lien hereof by proper instrument upon
payment and discharge of all Indebtedness, [including payment of all reasonable
expenses incurred by Lender in connection with ine axecution of such release.

26. Notices.

Any notices, communications and waivers under thic ertgage shall be in writing
and shall be (i) delivered in person, (i) mailed, postage prepai¢;-either by registered or
certified mail, return receipt requested, or (iii} by overnight express carrier, addressed in
each case as follows:

To Lender: Baeverly Bank & Trust Company, N.A.
10258 South Western Avenue
Chicago, lllinois 60643
Attention: Louis V. Leonardi, I

and
10258 South Western Avenue

Chicago, lllinois 60643
Attention; Steve Parker
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With a copy to: Scott & Kraus, LLC
150 South Wacker Drive, Suite 2900
Chicago, lllinois 60606
Attention: Drew J. Scott, Esq.

To Mortgagor: Innovative Real Estate Acquisitions &
Development, LLC
801 McClintock Drive, Suite 203
Butr Ridge, lllinois 60527
Attention: Dr. Russell Petrak

With-a copy to: Joseph Beers, Esq.
801 McClintock Drive, Suite 203
Burr Ridge, lllinois 60527

or to any other address 33 to any of the parties hereto, as such party shall desighate in
a written notice to the otherparty hereto. All notices sent pursuant to the terms of this
section shall be deemed received (i) if personally delivered, then on the date of delivery,
() if sent by overnight, express carrier, then on the next federal banking day
immediately following the day seit, er (lil) if sent by registered or certified mail, then on
the earlier of the third federal barking day following the day sent or when actually
received.

27.  Waiver of Rights.

Mortgagor hereby covenants and agrees thit it will not at any time insist upon or
plead, or in any manner claim or take any advaitage of, any stay, exemption or
extension law or any so-called “Moratorium Law” now or at-any time hereafter in force
providing for the valuation or appraisement of the Premises, or any part thersof, prior to
any sale or sales thereof to be made pursuant to any provisions herein contained, or to
decree, judgment or order of any court of competent jurisdiction: ¢, after such sale or
sales, claim or exercise any rights under any statute how or herearier i force to redeem
the property so sold, or any part thereof, or relating to the marshallingdhereof, upon
foreclosure sale or other enforcement hereof; and without limiting the foregeing:

(@)  Mortgagor hereby expressly walves any and all rights of reinstatement and
redemption, if any, under any order or decres of foreclosure of this Mortgage, on its own
behalf and on behalf of each and every person, it being the intent hereof that any and all
such rights of reinstatement and rademption of Mortgagor and of all other persons are
and shall be deemed to be hereby walved to the full extent permitted by the provisions
of lllinois Compiled Statutes 735 ILCS 5/15-1601 or other applicable law or replacement
statutes,

(b)  Mortgagor will not invoke or utilize any such law or laws or otherwise
hinder, delay or impede the execution of any right, power remedy herein or othetwise
granted or delegated to Lender but will suffer and permit the execution of every such
right, power and remedy as though no such law or laws had been made or enacted; and
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(c)  If Mortgagor is a trustee, Mortgagor represents that the provisions of this
section (including the waiver of reinstatement and redemption rights) were made at the
express direction of Morlgagor's beneficiaries and the persons having the power of
direction over Mortgagor, and are made on behalf of the trust estate of Mortgagor and
all beneficlaries of Mortgagor, as well as all other persons mentioned above.

28. Contests.

Notwithstanding anything to the contrary herein contained, Mortgagor shall have
the right to contest by appropriate legal proceedings diligently prosecuted any Taxes
imposed oragsessed upon the Premises or which may be or become a lien thereon and
any mecharins', materialmen’s or other liens or claims for lien upon the Premises (each,
a “Contested Lien"), and no Contested Lien shall constitute an Event of Default
hereundaet, if, but only if;

(@)  Mortgagor shall forthwith give notice of any Contested Lien to Lender at
the time the same shai be 2sserted;

(b)  Mortgagor shall sither pay under protest or deposit with Lender the full
amount (the “Lien Amount") of such Contested Lien, together with such amount as
Lender may reasonably estimate a5 interest or penalties which might arise during the
period of contest; provided that In licu of such payment Mortgagor may furnish to
Lender a bond or title indemnity in such émaunt and form, and issued by a bond or title
insuring company, as may be satisfactory to.ender;

(¢)  Mortgagor shall diligently prosecute t1a contest of any Contested Lien by
appropriate legal proceedings having the effect of stuving the foreclosure or forfeiture of
the Premises, and shall permit Lender to be represented in any such contest and shall
pay all expenses incurred, in so doing, including fees and mxpenses of Lender's counsel
(all of which shall constitute so much additional Indebtedness bearing interest at the
Default Rate until paid, and payable upon demand);

(d)  Mortgagor shall pay each such Contested Lien and all Lien Amounts
together with interest and penalties thereon (i) if and to the extent-trhat any such
Contested Lien shall be determined adverse to Mortgagor, or (ii) forthwith Jon demand
by Lender if, in the opinion of Lender, and notwithstanding any such conest, the
Premises shall be in jeopardy or in danger of being forfeited or foreclosed; provided that
If Mortgagor shall fail so to do, Lender may, but shall not be required to, pay all such
Contested Liens and Lien Amounts and interest and penalties thereon and such other
sums as may be necessary in the judgment of Lender to obtain the release and
discharge of such liens; and any amount expended by Lender in so doing shall be so
much additional Indebtedness bearing interest at the Default Rate until pald, and
payable upon demand; and provided further that Lender may in such case use and
apply monies deposited as provided In subsection (b) above and may demand payment
upon any bond or title indemnity furnished as aforesaid.

29. Expenses Relating to Note and Mortgage.,
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(a)  Mortgagor will pay all expenses, charges, costs and fees relating to the
Loan or necessitated by the terms of the Note, this Mortgage or any of the other Loan
Documents, including without limitation, Lender's reasonable attomeys’ fees In
connection with the negotiation, documentation, administration, servicing and
enforcement of the Note, this Mortgage and the other Loan Documents, all filing,
registration and recording fees, all other expenses incident to the execution and
acknowledgment of this Mortgage and all federal, state, county and municipal taxes,
and other taxes (provided Mortgagor shall not be required to pay any income or
franchise taxes of Lender), duties, Imposts, assessments and charges arising out of or
in connection with the execution and delivery of the Note and this Mortgage. Mortgagor
recognizes tat, during the term of this Mortgage, Lender:

() May be involved in court or administrative proceedings, including,
without testricting the foregoing, foreclosure, probate, bankruptey, creditors’
arrangements;insolvency, housing authority and pollution control proceedings of
any kind, to wkica Lender shall be a party by reason of the Loan Documents or in
which the Loan Dociments or the Premises are involved directly or indirectly;

(i)  May make pieparations following the occurrence of an Event of
Default hereunder for the commencement of any suit for the foraclosure hereof,
which may or may hot be actia.ly commenced:;

(ify May make preparations following the occurrence of an Event of
Default hereunder for, and do work. in connection with, Lenders taking
possession of and managing the Premises, which event may or may not actually
ocour;

(iv)  May make preparations for and cammence other private or public
actions to remedy an Event of Default hereunder; »which other actions may or
may not be actually commenced;

(v)  May enter into negotiations with Mortgagor.cr any of its agents,
employees or attorneys in connection with the existence or curing of any Event of
Default hereunder, the sale of the Premises, the assumption of liabiity for any of
the Indebtedness or the transfer of the Premises in lisu of foreclosuie; or

(vi) May enter into negotiations with Morfgagor or any of its agents,
employees or attorneys pertalning to Lender's approval of actions taken or
proposed to be taken by Mottgagor which approval is required by the terms of
this Mortgage,

(b)  All expenses, charges, costs and fees described in this section shall be so
much additional Indebtedness, shall bear interest from the date so incurred until paid at
the Default Rate and shall be paid, together with said interest, by Mortgagor forthwith
upon demand,

30. Financial Statements.
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Mortgagor represents and warrants that the financial statements for Mortgagor
and the Premises previously submitted to Lender are true, complete and correct in all
material respects, disclose all actual and contingent liabilities of Mortgagor or relating to
the Premises and do hot contain any untrue statement of a material fact or omit to state
a fact material to such financial statements. No material adverse change has occurred
in the financial condition of Mortgagor or the Premises from the dates of said financlal
statements until the date hereof. Mortgagor shall furnish to Lender such financial
information regarding Mortgagor, its constituent partners or members, as the case may
be, the Premises as Lender may from time to time reasonably request and as Is
otherwise provided for in the Note.

31. Staterant of Indebtedness.

Mortgagar, within seven (7) days after being so requested by Lender, shall
furnish a duly ackrowledged written statement setting forth the amount of the debt
secured by this Mortgage, the date to which interest has been paid and stating either
that no offsets or defenses exist against such debt or, if such offsets or defenses are
alleged to exist, the nature-tpareof.

32,  Further Instruments.

Upon request of Lender, Mortgagor shall execute, acknowledge and dellver all
such additional instruments and further zssurances of title and shall do or cause to be
done all such further acts and things as may feasonably be necessary fully to effectuate
the intent of this Mortgage and of the other Loan Documents.

33.  Additional Indebtedness Secured.,

All persons and entities with any Interest in the Prerises or about to acquire any
such interest should be aware that this Mortgage secures mwore-than the stated principal
amount of the Note and Interest thereon; this Mortgage secures any and all other
amounts which may become due under the Note, any of the othar Loan Documents or
any other document or instrument evidencing, securing or otherwis affecting the
Indebtecdness, including, without limitation, any and all amounts expendad by Lender to
operate, manage or maintain the Premises or to otherwise protect the Frariises or the
lien of this Mortgage.

34. |ndemnity.

Mortgagor hereby covenants and agrees that no liability shall be asserted or
enforced against Lender in the exercise of the rights and powers granted to Lender in
this Mortgage, and Mortgagor hereby expressly waives and releases any such liability,
except to the extent resulting from the gross negligence or willful misconduct of Lender,
Mortgagor shall indemnify and save Lender harmless from and against any and all
liabilities, obligations, losses, damages, claims, costs and expenses, including
reasonable attorneys' fees and court costs (collectively, “Claims”), of whatever kind of
nature which may be imposed on, incurred by or asserted against Lender at any time
by any third party which relate to or arise from: (a) any suit or proceeding (including
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probate and bankruptey proceedings), or the threat thereof, in or to which Lender may
or does become a party, either as plaintiff or as a defendant, by reason of this Mortgage
or for the purpose of protecting the lien of this Mortgage; (b) the offer for sale or sale of
all or any portion of the Premises; and (c) the ownership, leasing, use, operation or
maintenance of the Premises, if such Claims relate to or arise from actions taken prior
to the surrender of possession of the Premises to Lender in accordance with the terms
of this Mortgage; provided, however, that Mortgagor shall not be obligated to indemnify
or hold Lender harmless from and against any Claims directly ariging from the gross
negligence or willful misconduct of Lender. All costs provided for herein and paid for by
Lender shall be so much additional Indebtedness and shall become immediately due
and payahkie, upon demand by Lender and with interest thereon from the date incurred
by Lender ur:l paid at the Default Rate.

36.  Subordination of Property Manager's Lien.

Any property rienagement agreement for the Premises entered into hereafter
with a property manager shall contain a provision whereby the property manager agrees
that any and all mechanics*Jian rights that the property manager or anyone claiming by,
through or under the property manager may have in the Premises shall be subject and
subordinate to the lien of this Morigage and shall provide that Lender may terminate
such agreement, without penalty or cost; at any time after the occurrence of an Event of
Default hereunder, Such property mahagement agresment or a short form thereof, at
Lender’'s request, shall be recorded with the Recorder of Deeds of the county where the
Premises are located. In addition, if the praberty management agreement in existence
as of the date hereof does not contain a subordination provision, Mortgagor shall cause
the property manager under such agreement o enter into a subordination of the
management agreement with Lender, in recordauie form, whereby such property
manager subordinates present and future lien rights and those of any party claiming by,
through or under such property manager to the lien of this Maitgage.

36. Compliance with Environmental Laws.

Concurrently herewith Mortgagor has executed and deliverad ‘o Lender that
certain Environmental Indemnity Agreement dated as of the dale hereof (the
“Indemnity”) pursuant to which Mortgagor has indemnified Lender for elivironmental
matters concerning the Premises, as more particularly described thercin. The
provisions of the Indemnity are hereby incorporated herein and this Mortgage shall
secure the obligations of Mortgagor thereunder.

37. Remedies against Other Collateral,

Mortgagor hereby acknowledges that certain Loan Documents other than thls
Mortgage may create liens on collateral located in counties or states other than the
counties and state in which the Premises are located. Mortgagor further acknowledges
that this Mortgage and the other Loan Documents are cross-defaulted and the Loan
secured hereby is also secured by the other Loan Documents. Mortgagor agrees that
Lender may proceed, at the same or at different times, to foreclose any or all liens
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agalnst such collateral (or sell such collateral under power of sale) by any proceedings
appropriate in the county and state where such collateral lies, and that no event of
enforcement taking place in any county or state pursuant to any of the Loan Documents
shall preclude or bar enforcement in any other county or state. Any fareclosure or other
appropriate remedy brought in any county or state in which collateral is located may be
brought and prosecuted as to any part of such collateral without regard to the fact that
foreclosure proceedings or other appropriate remedies have or have not been instituted
elsewhere on any other part of the collateral for the Loan.

38. Miscellaneous,

(a) ~ Successors and Assigns. This Mortgage and all provisions hereof shall be
binding upon/ard enforceable against Mortgagor and its assigns and other successars.
This Mortgageaad all provisions hereof shall inure to the benefit of Lender, its
successors and assigns and any holder or holders, from time to time, of the Note.

(b)  Invalidity of Provisions; Governing Law. In the event that any provision of
this Mortgage is deemed wo-pinvalid by reason of the operation of law, or by reason of
the interpretation placed theresn by any administrative agency or any court, Mortgagor
and Lender shall negotiate an-equitable adjustment in the provisions of the same in
order to effect, to the maximum ex'er.t permitted by law, the purpose of this Mortgage
and the validity and enforceability’ 'of the remaining provisions, or portions or
applications thereof, shall not be affected thereby and shall remain in full force and
effect. This Mortgage is to be construed inaccordance with and governed by the laws
of the State of lllinois.

(c)  Municipal Requirements. Mortgagor shall not by act or omission permit
any building or other improvement on premises not subject to the lien of this Mottgage
to rely on the Premises or any part thereof or any interest-iharein to fulfilt any municipal
or governmental requirement, and Mortgagor hereby assigris io Lender any and all
rights to give consent for all or any portion of the Premises or‘eny interest therein fo be
80 used. Similarly, no building or other improvement on the Preriises shall rely on any
premises not subject o the lien of this Mortgage or any interest therzin to fulfill any
governmental or municipal requirement. Any act or omission by Mortgagei which would
result in a violation of any of the provisions of this subsection shall be vold:

(d)  Rights of Tenants. Lender shall have the right and option to commence a
civil action to foreclose this Mortgage and fo obtain a decree of foreclosure and sale
subject to the rights of any tenant or tenants of the Premises having an interest in the
Premises prior fo that of Lender. The failure to join any such tenant or tenants of the
Premises as party defendant or defendants in any such civil action or the failure of any
decree of foreclosure and sale to foreclose their rights shall not be asserted by
Mortgagor as a defense in any civil action instituted to collect the Indebtedness, or any
part thereof or any deficiency remaining unpaid after foreclosure and sale of the
Premises, any statute or rule of law at any time existing to the contrary notwithstanding,
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(e)  Option of Lender to Subordinate. At the option of Lender, this Mortgage
shall become subject and subordinate, in whole or in part (but not with respect to priority
of entitlement to insurance proceeds or any condemnation or eminent domain award) to
any and all leases of all or any part of the Premises upon the execution by Lender of a
unilateral declaration to that effect and the recording thereof in the Office of the
Recorder of Deeds in and for the county wherein the Premises are situated.

(f)  Mortgagee-in-Possession. Nothing herein contained shall be construed
as constituting Lender a mortgagee-in-possession in the absence of the actual taking of
pogsession of the Premises by Lender pursuant to this Mortgage.

(9)  Relationship of Lender and Mortgagor. Lender shall in no event be
construed tor any purpose to be a partner, joint venturer, agent or associate of
Mortgagor ot ol anv lessee, operator, concessionaire or licenses of Mortgagor in the
conduct of thelr respactive businesses, and, without limiting the foregoing, Lender shall
not be deemed to ba such partner, joint venturer, agent or associate on account of
Lender becoming a mortgagee-in-possession or exercising any rights pursuant to this
Mortgage, any of the owiei Loan Documents, or otherwise. The relationship of
Mortgagor and Lender hereunder is solely that of debtor/creditor,

(h) Time of the Essencs. ) Time is of the essence of the payment by
Mortgagor of all amounts due and owing to Lender under the Note and the other Loan
Documents and the performance and observance by Mortgagor of all terms, conditions,
obligations and agreements contained In this' Mortgage and the other Loan Documents,

()  No Merger. The parties hereto intend that the Mortgage and the lien
hereof shall not merge in fee simple title to the Preimises, and if Lender acquires any
additicnal or other interest in or to the Premises or the cwnarship thereof, then, unless a
contrary intent is manifested by Lender as evidenced by exprass statement to that
effect in an appropriate document duly recorded, this Mortgage and the lien hereof shall
not merge in the fee simple title and this Mortgage may be foreclosed as if owned by a
stranger to the fee simple title.

(i) Maximum Indebtedness. Notwithstanding anything contdiriad herein to
the contrary, in no event shall the Indebtedness exceed an amount equalts Ten Million
Eight Hundred Thousand and No/100 Dollars ($10,800,000.00); provided, howevet, in
no event shall Lender be obligated to advance funds in excess of the face amount of the
Note.

(k) CONSENT TO JURISDICTION. TO INDUCE LENDER TO ACCEPT THE
NOTE, MORTGAGOR IRREVOCABLY AGREES THAT, SUBJECT TO LENDER'S
SOLE AND ABSOLUTE ELECTION, ALL ACTIONS OR PROCEEDINGS IN ANY
WAY ARISING OUT OF OR RELATED TO THE NOTE AND THIS MORTGAGE WILL
BE LITIGATED IN COURTS HAVING SITUS IN CHICAGO, ILLINOIS. MORTGAGOR
HEREBY CONSENTS AND SUBMITS TO THE JURISDICTION OF ANY COURT
LOCATED WITHIN CHICAGO, ILLINOIS, WAIVES PERSONAL SERVICE OF
PROCESS UPON MORTGAGOR, AND AGREES THAT ALL SUCH SERVICE OF
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PROCESS MAY BE MADE BY REGISTERED MAIL DIRECTED TO MORTGAGOR
AT THE ADDRESS STATED HEREIN AND SERVICE $O MADE WILL BE DEEMED
TO BE COMPLETED UPON ACTUAL RECEIPT,

() WAIVER OF JURY TRIAL, MORTGAGOR AND LENDER (BY
ACCEPTANCE HEREOF), HAVING BEEN REPRESENTED BY COUNSEL EACH
KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A TRIAL BY JURY IN
ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS (A)
UNDER THIS MORTGAGE OR ANY RELATED AGREEMENT OR UNDER ANY
AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR
WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION WITH THIS
MORTGAGEOR (B} ARISING FROM ANY BANKING RELATIONSHIP EXISTING IN
CONNECTICN WITH THIS MORTGAGE, AND AGREES THAT ANY SUCH ACTION
OR PROCEEDLN: WILL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY.
MORTGAGOR AGAEES THAT IT WILL NOT ASSERT ANY CLAIM AGAINST
LENDER OR ANY CTHER PERSON INDEMNIFIED UNDER THIS MORTGAGE ON
ANY THEORY OF LIASILITY FOR SPECIAL, INDIRECT, CONSEQUENTIAL,
INCIDENTAL OR PUNITIVE DAMAGES.

(m) Complete Agreement: This Morfgage, the Note and the other Loan
Documents constitute the complete aareement between the parties with respact to the
subject matter hereof and the Loan Documents may not be modified, aliered or
amanded except by an agreement in writiag signed by both Mortgagor and Lender.

(n)  Variable Rate; Usury and Truth indending. The Loan secured hereby
bear interest at a variable rate or rates as set forttir the Note. The Loan Is a “business
loan® within the meaning of subparagraph (1)(c) coritained In Section 205/4 of Chapter
815 of the lllinois Compiled Statutes, as amended. The Loan is an exempted
transaction under the Truth in Lending Act, 15 U.S.C., §1607, et seq.

(0) Undefined Terms. Capitalized terms used but not otherwise defined
herein (or in the Code) shall have the meaning ascribed to such tetins in the Note.

Signature page follows.
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IN WITNESS WHEREOF, Mortgagor has executed and delivered this Mortgage,
Security Agreement, Assignment of Rents and Leases and Fixture Filing the day and
year first above written,

INNOVATIVE REAL ESTATE
ACQUISITIONS & DEVELOPMENT,
LLC, an lllinois limited liability company

' J
By:
NameMRusgell M, Petrak
Its:  Manager

{n1022679) [Slgnature page of Morgage)
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STATE OF ILLINOIS )
) 88.

COUNTY OF __{ AHC )

The undersigned, a Notary Public in and for the said County, in the State
aforesaid, DO HEREBY CERTIFY that Russell M. Petrak the Manager of INNOVATIVE
REAL ESTATE ACQUISITIONS & DEVELOPMENT, LLC, an lllinois limited liability
company, who is personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such Manager, appeared before me this day
in persor and acknowledged that he/she signed and delivered the said instrument as
his/her own frae and voluntary act and as the free and voluntary act of said limited
liability comparv;-for the uses and purposes therein set forth.

GIVEN undermy hand and notarial seal this 7»‘;# day of JW@L—H

b (b

Notary Publc. . < L

: Offcial Seal
DN EXprEthge Sehitz
L Notary Publlo Stata of Tig

\ My Gom:%isalan Bupliras 07/31/202

)
GAPPAAPIPIAAAANIALY

2020.

23

{0102267%) [Notary page of Martgags]
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EXHIBIT “A”
LEGAL DESCRIPTION

LOTS 1 AND 2 IN LR.E.A.D. PLAT OF RESUBDIVISION BEING A RESUBDIVISION
QF LOT 2 IN THE PLAT OF RESUBDIVISION OF LOT 2 IN BURR RIDGE
ASSOCIATES SUBDIVISION, BEING A RESUBDIVISION IN THE WEST 1/2 OF
SECTION 30, TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 19, 2003
AS DOCUMENT NUMBER 0323110085, ACCORDING TO THE PLAT OF
RESUBDIVISION RECORDED JUNE 8, 2010 AS DOCUMENT NUMBER 1015944096
EAST OF TH=Z THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Tax ldentification Nunibears;

18-30-303-019
18-30-303-020

Property Address:

901 McClintock Drive
Burr Ridge, lllinois 60527

{H1022679.D0CKV2II428M102/6/6/2020 03:24 P}
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EXHIBIT "B”
PERMITTED EXCEPTIONS

1. GENERAL REAL ESTATE TAXES FOR THE YEARS 2019 AND 2020,

TAX NO. 18-30-303-019, VOL. 084. (AFFECTS LOT 1)
NOTE: THE FIRST INSTALLMENT OF THE 2019 TAXES HAS BEEN PAID,

TAX NO18-30-303-020, VOL. 084, (AFFECTS LOT 2)
NOTE: THE FIRST INSTALLMENT OF THE 2019 TAXES HAS BEEN PAID,

NOTE: 1= SECOND INSTALLMENT OF THE 2019 TAXES AND THE 2020
TAXES ARE ~OT YET DUE AND PAYABLE.

2. MEMORANDUM CF DEVELOPMENT AGREEMENT RECORDED AUGUST 9,
2006 AS DOCUMENT NO. 0622134121, PURSUANT TO DEVELOPMENT
AGREEMENT BETWEEN THE VILLAGE OF BURR RIDGE AND OPUS NORTH
CORPORATION ORDINANCE PROVIDING FOR RECAPTURE FEES
RECORDED OCTOBER 17, 26C6 AS DOCUMENT NO. 0629022117,

3. THE PLAT OF RESUBDIVISION OF LOT 2 OF THE BURR RIDGE
ASBOCIATES SUBDIVISION RECORDED AS DOCUMENT NO. 0323110065,
IS DEFECTIVE IN THAT PAGE 2 OF iHE PLAT WAS NOT RECORDED.
(AFFECTS UNDERLYING LAND)

4, DECLARATION OF COVENANTS, CONDIT.ONS, RESTRICTIONS, AND
EASEMENTS FOR BURR RIDGE PARK MACE’' BETWEEN AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHiCAGO, AS TRUSTEE
UNDER TRUST AGREEMENT DATED JANUARY 3, 1930 & KNOWN AS
TRUST NUMBER 48739 (DECLARANT), AND EMRO LAND COMPANY, A
DELAWARE CORPORATION, (DEVELOPER), RECORDED JANIARY 3, 1984
AS DOCUMENT NO. 28915063, AND AS AMENDED BY FIRSTAMENDMENT
TO DECLARATION RECORDED MARCH 19, 1985 AS DOCUMENT NO.
27479281, SECOND AMENDMENT TO DECLARATION RECORDED
NOVEMBER 22, 1988 AS DOCUMENT NO. 88538724, AND THIRD
AMENDMENT TO SAID DECLARATION RECORDED SEPTEMBER 3, 1998 AS
DOCUMENT NO. 98789691. (AFFECTS UNDERLYING LAND)

5. COVENANTS AND RESTRICTIONS (BUT OMITTING ANY SUCH COVENANT
OR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP,
FAMILIAL 8TATUS OR NATIONAL ORIGIN UNLESS AND ONLY TO THE
EXTENT THAT SAID COVENANT (A) [S EXEMPT UNDER CHAPTER 42,
SECTION 3607 OF THE UNITED STATES CODE OR (B) RELATES TO
HANDICAP BUT DOES NOT DISCRIMINATE AGAINST HANDICAPPED

{01022679.DOCXN2/3428/102/6/5/2020 03:24 PM}
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PERSONS), CONTAINED IN THE DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS, AND EASEMENTS FOR BURR RIDGE
OWNERS ASSOCIATION MADE BETWEEN AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, AS TRUSTEE UNDER TRUST

.AGREEMENT DATED JANUARY 3, 1980 & KNOWN AS TRUST NUMBER

48739 (DECLARANT) AND EMRO LAND COMPANY, A DELAWARE
CORPORATION (DEVELOPER) RECORDED APRIL 12, 1984 AS DOCUMENT
NO. 27042757, AS AMENDED BY DOCUMENT NOS. 27479286, 88301597,
88538723, 90073172, 93224621, AND 00839539, (AFFECTS UNDERLYING
LAND)

NOTE:-SAID INSTRUMENT CONTAINS NO PROVISION FOR A FORFEITURE
OF OF F.EVERSION OF TITLE IN CASE OF BREACH OF CONDITION.

GRANT QF EASEMENT AND AGREEMENT DATED CCTOBER 24, 1983 AND
RECORDED JANUARY 3, 1984 AS DOCUMENT NO. 26915065, AS AMENDED
BY DOCUMENT NG, 27479282, MADE BY AMERICAN NATIONAL BANK AND
TRUST COMPANY” OF CHICAGO, AS TRUSTEE UNDER TRUST
AGREEMENT DATED JANUARY 3, 1980 AND KNOWN AS TRUST NUMBER
48739 AND THE VILLAGE CF BURR RIDGE, AS FOLLOWS:

(A) EASEMENTS FOR CONSTRIUCTION, INSTALLATION, INSPECTION,
OPERATION, MAINTENANCE, REPAIR AND REPLACEMENT OF SANITARY
SEWER MAINS, WATER MAINS, LAKZS AND APPURTENANCES.

(B) FOR THE BENEFIT OF THE PU3LIC, FOR THE PURPOSE OF
INSPECTING, INSTALLING, OPERATING, MA!NTAINING, REPAIRING AND
REPLACING UNDERGROUND SANITARY SEWER MAINS AND WATER
MAINS  AND  APPURTENANCES, PERPETUJAL  NON-EXCLUSIVE
EASEMENTS (THE “"SEWER AND WATER EASTMENTS") IN, OVER,
THROUGH AND UNDER PORTIONS OF THE PROPERTY:!

(C) FOR THE PURPOSE OF GRADING, PREPARING; iNSPECTING,
INSTALLING, MAINTAINING, REPAIRING, AND REPLACING C=XTAIN MAN-
MADE LAKES, DRAINAGE SYSTEMS, HARD SURFACE PATHWAYS AND
APPURTENANCES THERETO, NON-EXCLUSIVE EASEMENTS (THE "LAKE
AND DRAINAGE EASEMENTS"} IN, OVER, THROUGH AND UNDER THE
PORTIONS OF THE PROPERTY.

(D) GRANTOR MAY CAUSE ANY PORTION OF THE EASEMENT PREMISES
TO BE EXPANDED, ENLARGED, CONTRACTED OR MODIFIED (WHICH
SHALL BE REFERRED TO HEREIN AS "ALTERATIONS). NO ALTERATION
WHICH REDUCES ANY PORTION OF THE AREA OR NARROWS THE SHAPE
OF THE EASEMENTS, RELOCATES AN EASEMENT SO THAT IT WQULD NO
LONGER ADJOIN A RIGHT OF WAY OF LOT LINE, REDUCES THE STORM
WATER DRAINAGE QF CAPACITY OF THE LAKE AND DRAINAGE

{010226879.DOCXN213428M102/6/5/2020 03:24 PM}
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EASEMENTS OR SUBSTANTIALLY ALTERS THE HARD SURFACE
PATHWAYS PREVIOUSLY APPROVED BY GRANTEE SHALL BE EFFECTIVE
UNLESS APPROVED BY GRANTEE WITH SUCH APPROVAL NOTED ON
THE RECORDED INSTRUMENTS OF AMENDMENT. EACH DEED,
MORTGAGE OR OTHER INSTRUMENT WHICH CONCERNS ANY PORTION
OF THE PROPERTY, AND THE ACCEPTANCE THEREQOF, SHALL BE
DEEMED A GRANT OF SUCH POWER TO SAID ATTORNEY-IN-FACT, AND
ACKNOWLEDGEMENT OF AND CONSENT TO SUCH POWER, AND SHALL
BE DEEMED TO RESERVE TO SAID ATTORNEY-IN-FACT THE POWER TO
AMEND THIS GRANT, THE RIGHT OF THE GRANTOR TO ACT PURSUANT
TORIGHTS RESERVED OR GRANTED UNDER THIS POWER SHALL
TERMINATE AT SUCH TIME AS GRANTOR NO LONGER HOLDS TITLE TO
ANY PCRTION OF THE PROPERTY; PROVIDED, HOWEVER, THAT WITH
GRANTOR-TO ACT PURSUANT TO RIGHTS RESERVED OR GRANTED
UNDER THi& POWER SHALL TERMINATE AT SUCH TIME AS GRANTOR NO
LONGER HOLLZ TITLE TO ANY PORTION OF THE PROPERTY WHICH
ADJOINS THE LAKE EASEMENT PREMISES.

(E) IT IS FURTHER_ AGREED THAT THE OFFICERS, AGENTS OR
EMPLOYEES OF THE GRANTEE, WHENEVER ELECTED, APPOINTED OR
HIRED, MAY GO IN, OVER/THROUGH AND UNDER THE EASEMENT
PREMISES IN ORDER TO PERFCRM ANY AND ALL ACTS NECESSARY OR
CONVENIENT TO ACCOMPLISHING THE PURPOSES FOR WHICH THE
EASEMENTS ARE GRANTED, ANL-FHAT THE GRANTOR SHALL NOT IN
ANY MANNER INTERFERE WITH “FEE ACCOMPLISHMENT OF SAID
PURPOSES; PROVIDED, HOWEVER, THAT THE GRANTOR RESERVES THE
RIGHT TO MAKE ANY USE OF THE EASEMENT PREMISES WHETHER ON,
ABOVE OR BELOW ITS SURFACE, FOR ANY.LAWFUL PURPOSE WHICH
WILL NOT INTERFERE WITH THE RIGHTS HER=IN. GRANTED TO GRANT,
INCLUDING THE INSTALLATION OF BERMS, LANDSCAPRING, FOOTPATHS
AND LAKES, EXCEPT THAT THE GRANTOR SHALL NO':CONSTRUCT ANY
PERMANENT BUILDINGS OR STRUCTURES ON THE EASEMENT
PREMISES WITHOUT THE PRIOR WRITTEN CONSENT OF Ti4Z ZRANTEE.

(F) TELEPHONE COMPANY, THEIR RESPECTIVE SUCCESSCRS AND
ASSIGNS, ("UTILITY GRANTEES") JOINTLY AND SEVERALLY, TO INSTALL,
OPERATE, MAINTAIN AND REMOVE, FROM TIME TO TIME FACILITIES
USED IN CONNECTION WITH UNDERGROUND TRANSMISSION AND
DISTRIBUTION OF ELECTRICITY AND SOUNDS AND SIGNALS IN, UNDER,
ACROSS, ALONG AND UPON THE SURFACE OF THE PROPERTY SHOWN
ON THE EASEMENT PLAT TOGETHER WITH THE RIGHT TO CUT, TRIM OR
REMOVE TREES, BUSHES AND ROOTS AS MAY BE REASONABLY
REQUIRED INCIDENT TO THE RIGHTS HEREIN GIVEN, AND THE RIGHT TO
ENTER UPON THE PROPERTY FOR ALL SUCH PURPQOSES. OBSTRUCTION
SHALL NOT BE PLACED OVER UTILITY GRANTEES' FACILITIES OR IN,
UPON OR OVER THE EASEMENT WITHOUT THE PRIOR WRITTEN

{01022679,.00CX/v2/3426/102/6/5/2020 03:24 PM}
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CONSENT OF UTILITY GRANTEES. AFTER INSTALLATION OF ANY SUCH
FACILITIES, THE GRADE OF THE EASEMENT SHALL NOT BE ALTERED IN
A MANNER 80 AS TO INTERFERE WITH THE PROPER QPERATION AND
MAINTENANCE THEREOF,

(G) NON-EXCLUSIVE EASEMENTS ARE HEREBY RESERVED FOR AND
GRANTED TO NORTHERN ILLINOIS GAS COMPANY, ITS S&A FOR THE
INSTALLATION, MAINTENANCE, RELOCATION, RENEWAL AND REMOVAL
OF GAS MAINS AND APPURTENANCES FOR THE PURPOSE OF SERVING
THE PROPERTY AS WELL AS OTHER PROPERTY WHETHER OR NOT
CONTIGUOUS THERETO. NO BUILDING OR OTHER STRUCTURES SHALL
BE CONSTRUCTED OR ERECTED IN ANY SUCH EASEMENT AREAS, NOR
SHALL_ANY OTHER USE BE MADE THEREOF WHICH WILL INTERFERE
WITH ThE CASEMENTS RESERVED AND GRANTED HERERY.

(H) THE EASEMENTS HEREBY GRANTED AND RESERVED SHALL RUN
WITH THE LAND, AND THE COVENANTS, AGREEMENTS, TERMS,
CONDITIONS, OBLIGATIONS, RIGHTS AND INTERESTS HEREIN
CONTAINED, INCLUDING GRANTOR'S POWER TO AMEND THIS GRANT AS
PROVIDED AS AMENDEL FROM TIME TO TIME.,

NOTE: DEPICTED ON THE BURR-RIDGE ASSOCIATES SUBDIVISION, AS
EASEMENT NO. 2, AFFECTING A MORTHERLY PORTION OF THE LAND.
(SEE PLAT FOR EXACT LOCATION;{AFFECTS UNDERLYING LAND)

7. ANNEXATION AND DEVELOPMENT AGXEEMENT MADE BETWEEN THE
VILLAGE OF BURR RIDGE (VILLAGE), Ni=TRZPOLITAN LIFE INSURANCE
COMPANY (METROPOLITAN), AND BAY STREET NUMBER ELEVEN
LIMITED (BAY STREET) RECORDED JUNE 29, 1582 AS DOCUMENT NO.
26274780, AS AMENDED FROM TIME TO TIME. (A7FECTS UNDERLYING
LAND)

8, RIGHTS OF THE PUBLIC AND THE VILLAGE OF BURR RIDGE AN AND TO
THAT PART OF THE 5 FOOT ASPHALT PATH WHICH FALLS GUTSIDE OF
THE EASEMENT AREAS AS DEFINED IN THE DECLARATION OF
COVENANTS, RESTRICTIONS AND EASEMENTS FOR BURR RIDGE PARK
RECORDED AS DOCUMENT NO. 26915063. (AFFECTS UNDERLYING LAND)

9. RIGHTS OF OWNERS OF LLAND BORDERING ON LAKE NO. 2 RELATIVE TO
- SAID BODY OF WATER. (AFFECTS UNDERLYING LAND)

10,  DRAINAGE EASEMENT AS CREATED BY DOCUMENT NOS. 26915064 AND
26915065 AND AS SHOWN AND SET FORTH ON THE PLAT OF BURR RIDGE
AGSOCIATES SUBDIVISION, AND AS SHOWN ON THE PLAT OF
RESUBDIVISION QF LOT 2 OF THE BURR RIDGE ASSOCIATES
SUBDIVISION, AS FOLLOWS(AFFECTS UNDERLYING LAND): THE

{01022679.00CKV2/3428/102/6/5/2020 03:24 P}
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NORTHERLY PORTION OF LOTS 1 AND 2. (SEE PLAT FOR EXACT
LOCATION)

11, BUILDING LINE AS SHOWN ON PLAT OF BURR RIDGE ASSOCIATES
SUBDIVISION, AS FOLLOWS: 40 FEET ALONG THE SOUTHWESTERLY
CURVED LINE OF LOT 2. (AFFECTS THE SOUTHWESTERLY 40 FEET OF
LOTS 1 AND 2 UNDERLYING LAND)

12, PUBLIC UTILITY EASEMENT AS SHOWN ON THE PLAT OF RESUBDIViSION
OF LOT 2 OF THE BURR RIDGE ASSOCIATES SUBDIVISION. (AFFECTS
LOTS 1 AND 2 UNDERLYING LAND)

NOTE: SEE PLAT FOR EXACT LOCATION AND SIZE OF EASEMENTS.

13, THE FOLLOWiMNG NOTES ARE APPENDED TO THE PLAT OF SUBDIVISION,
AS FOLLOWS (AFFECTS UNDERLYING LAND):

(A) THE LAND DEECRIRED HEREIN THE LOTS CREATED BY THIS PLAT
ARE EXPRESSLY GUBJECT TO THAT CERTAIN PLANNED UNIT
DEVELOPMENT ORDINANCE A-834-19-02 DATED AUGUST 26, 2002 AND
APPROVED BY THE BOARLD-OF TRUSTEES OF THE VILLAGE OF BURR
RIDGE,

(B) THE LAND DESCRIBED HERE!AND THE LOTS CREATED BY THIS
PLAT ARE ALSO EXPRESSLY SUBJECT TO THAT CERTAIN DECLARATION
OF COVENANTS AND RESTRICTIONS FCR THE BURR RIDGE ASSOCIATES
SUBDIVISION FILED OF RECORD WITH THE-RECORDER OF DEEDS OF
COOK COUNTY, ILLINCIS, CONTEMPORANEQUS HEREWITH ORDINANCE
A-834-19-02,

14.  THE FOLLOWING NOTE IS APPENDED TO THE SURVEYOR'S
CERTIFICATE, AS FOLLOWS (AFFECTS UNDERLYING LAND): BASED ON A
REVIEW OF THE FLOOD INSURANCE RATE MAP, COMMUNITY-PANEL NO.
17031C0468F AND 17031C0469F, WITH AN EFFECTIVE DATE OF
NOVEMBER 6, 2000, PORTIONS OF THIS LAND LIES WITHIN ZONE “AE"
(AREA OF 100 YEAR FLOOD: BASE FLOOD ELEVATION AND FLOOD
HAZARD FACTOR DETERMINED AS LYING BELOW A DECLINING PLANE
HAVING AN APPROXIMATE ELEVATION OF 674 AT THE WEST PROPERTY
LINE AND DECLINING THROUGH THE LAND SURVEYED TO AN
APPROXIMATE ELEVATION OF 665 AT THE EAST PROPERTY LINE) AND
THAT THE BALANCE OF THE PROPERTY IS NOT SUBJECT TO FLOOD
RISKE AND FALLS IN ZONE "C" (AREA OF MINIMAL FLOODING),

15.  TERMS AND PROVISIONS AS CONTAINED IN PLAT OF‘ RESUBDIVISION OF

LOT 2 OF THE BURR RIDGE ASSOCIATES SUBDIVISION IMPROVEMENT
AGREEMENT RECORDED AS DOCUMENT NO. 0316945046. (AFFECTS

{01022679.000XN2/3428/102/6/5/2020 03:24 PM}
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UNDERLYING LAND)

16.  BUILDING LINE AS DISCLOSED BY PLAT OF LLR.E.AD. RESUBDIVISION
RECORDED JUNE 8, 2010 AS DOCUMENT NO. 1015944096 DESCRIBED AS
FOLLOWS: 40 FEET OVER THE WEST LINE OF LOT 1 AND 2,

17 PUBLIC UTILITY AND DRAINAGE EASEMENT AS DISCLOSED BY PLAT OF
|LRE.A.D. RESUBDIVISION RECORDED JUNE 8, 2010 AS DOCUMENT NO,
1015944096 DESCRIBED AS FOLLOWS: 20 FEET OVER THE WEST LINE, 15
FEET OVER THE SOUTH LINE AND 50 FEET OVER THE EAST LINE; AND 10
FET1, LOCATED APPROXIMATE 257.53 FEET EAST OF THE WEST LINE:
THEMCE RUNNING NORTH APPROXIMATE 124.35 FEET; THENCE
WESTERLY APPROXIMATE 90.98 FEET THE NORTH LINE OF LOT 2. (SEE
PLAT)

18.  A40FOOT ACCESS EASEMENT IS HEREBY RESERVED AND GRANTED 10

: THE PUBLIC AND THE VILLAGE OF BURR RIDGE, AND ANY OTHER
GOVERNMENTAL AUTHORITIES HAVING JURISDICTION FOR ACCESS
OVER AND ACROSS ALL OF THE AREA MARKED "PUBLIC ACCESS
EASEMENT" ON THE PLAT.FOR VEHICULAR AND PEDESTRIAN INGRESS
AND EGRESS THE OWNERSAOF LOTS 1 AND 2 SHALL BE RESPONSIBLE
FOR THE MAINTENANCE AND~REPAIR OF THE PRIVATE STREETS,
SIDEWALKS, STORM SEWER ANMD APPURTENANCES THERETQ WITHIN
SUCH EASEMENT AREAS. NO PERMANENT BUILDINGS SHALL BE PLACED
ON THE SAID EASEMENT AREAS ANt> SHALL NOT BE CLOSED FOR ANY
REASON EXCEPT EMERGENCY REPAIRS, THE VILLAGE SHALL HAVE THE
RIGHT TO PERFORM ANY MAINTENANCE Cr SAID AREAS WHICH THE
OWNER HAS FAILED TO PERFORM, [F SUCH FAILURE CONTINUES FOR
THIRTY (30) DAYS AFTER WRITTEN NOTICE FROW, THE VILLAGE OF SUCH
FAILURE THE VILLAGE MAY ENTER UPON THE PRCI'ERTY AND PERFORM
SUCH WORK AS SHOULD HAVE BEEN UNDERTAKEN BY OWNER
WITHOUT NOTICE TO OWNER IN AN EMERGENCY (%.G., WHERE
PERSONAL INJURY OR MATERIAL DAMAGE TO PROFERTY MAY BE
IMMINENT), THE OWNERS OF LOTS 1 AND 2 SHALL BE LIABLE FOR THE
COST OF ANY MAINTENANCE SO PERFORMED BY THE VILLAGE AND
SHALL PROMPTLY REIMBURSE THE VILLAGE FOR SUCH COSTS, UPON
RECORDATION BY THE VILLAGE OF A NOTICE OF CLAIM FOR
REIMBURSEMENT, THE VILLAGE SHALL HAVE A FORECLOSABLE LIEN
UPON THE PROPERTY TO SECURE REIMBURSEMENT SUCH LIEN SHALL
HAVE A PRIORITY AS OF THE DATE OF RECORDATION OF THE NOTICE
OF CLAIM.

19.  EASEMENT IN FAVOR OF THE COMMONWEALTH EDISON COMPANY, SBC
AND NICOR GAS, AND ITS/THEIR RESPECTIVE SUCCESSORS AND
ASSIGNS, TO INSTALL, OPERATE AND MAINTAIN ALL EQUIPMENT
NECESSARY FOR THE PURPOSE OF SERVING THE LAND AND OTHER

{01022679.D0CXN2/3428M102//6/2020 03:24 PM}
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PROPERTY, TOGETHER WITH THE RIGHT OF ACCE$S TO SAID
EQUIPMENT, AND THE PROVISIONS RELATING THERETO CONTAINED IN
THE PLAT RECORDED AS DOCUMENT NO. 1015944096 DESCRIBED AS
FOLLOWS: 20 FEET OVER THE WEST LINE, 15 FEET OVER THE SQUTH
LINE AND 50 FEET OVER THE EAST LINE; AND 10 FEET LOCATED
APPROXIMATE 257,53 FEET EAST OF THE WEST LINE; THENCE RUNNING
NORTH APPROXIMATE 124.85 FEET; THENCE WESTERLY APPROXIMATE
90.98 FEET THE NORTH LINE OF LOT 2 (SEE PLAT)

THE PLAT OF LREA.D. RESUBDIVISION RECORDED JUNE 8, 2010 AS
DOCUMENT NO. 10159440068 INCLUDES A CERTIFICATION BY THE
SURVEYOR THAT THE LAND IS LOCATED WITHIN A ZONE "X' AS
IDENT!FED BY THE FEDERAL EMERGENCY MANAGEMENT AGENCY.

PUBLIC UTildT'SS AND DRAINAGE EASEMENT AS SHOWN ON THE PLAT
OF LRE.A.D. PLAT OF RESUBDIVISION RECORDED AS DOCUMENT NO.
1015944096, (SEE THE PLAT FOR THE EXACT LOCATION AND SIZE OF
THE EASEMENT)

PUBLIC ACCESS EASEMENT AS SHOWN ON THE PLAT OF LR.E.A.D. PLAT
OF RESUBDIVISION RECCRAEED AS DOCUMENT NO. 1015944096, (SEE
THE PLAT FOR THE EXACT LOCAT!ON AND SIZE OF THE EASEMENT)

A TEMPORARY DRAINAGE EASEMENT [S HEREBY RESERVED FOR AND
GRANTED TO THE VILLAGE OF BURRRIDGE AND TO ITS SUCCESSORS
AND ASSIGNS, IN, UPON, ACROSS, OV, UNDER AND THROUGH THE
AREAS SHOWN BY DASHED LINES AND. LABELED "TEMPORARY
DRAINAGE EASEMENT" FOR THE PURPOSE OF INSTALLING,
CONSTRUCTING, INSPECTING, OPERATING, REPLACING, RENEWING,
ALTERING, ENLARGING, REMOVING, REPAIRING, CLEANING AND
MAINTAINING STORM SEWERS, DRAINAGE-WAYS; ' STORM WATER
DETENTION AND RETENTION FACILITIES, SUBSURFACE DRAINAGE
SYSTEMS AND APPURTENANCES AND ANY AND ALL MANHOLES, PIPES,
CONNECTIONS, CATCH BASINS, INLETS, OUTFALLS AND -WITHOUT
LIMITATIONS, SUCH OTHER INSTALLATIONS, AS THE GRANTEE MAY
DEEM NECESSARY, TOGETHER WITH THE RIGHT OF ACCESS ACROSS
THE REAL ESTATE PLATTED HEREON FOR THE NECESSARY PERSONNEL
AND EQUIPMENT TO DO ANY OR ALL OF THE ABOVE WORK. (AFFECTS
LOTS 1 AND 2 SEE THE PLAT FOR THE EXACT LOCATION OF SAID
EASEMENT)

THE TEMPORARY DRAINAGE EASEMENT TO EXPIRE UPON COMPLETION
OF IMPROVEMENTS OVER LOT 1 AND ACCEPTANCE FROM THE VIILAGE
OF BURR RIDGE, AS DISCLOSED BY PRIOR TITLE EVIDENCE,
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