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BE ADVISED THAT THE PROM!SSORY NOTE SECURED BY THIS SECURITY: INSTRUMENT
MAY PROVIDE FOR ONE OR MOF-OFTHE FOLLOWING: (1) A VARIABLE RATE OF
INTEREST; {2) A BALLOON PAYMEN " A¢ MATURITY; (3) DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNDER-CERTAIN CH:CUBSTANCES WITH INTEREST SO DEFERRED
ADDED TO THE UNPAID PRINCIPAL BALANCE OF THE NOTE AND SECURED HEREBY.

MORTGAGE, SECURITY ACREEMENT,
ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING

[Loan No. 200362366]

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES.AND RENTS ANL FIXTURE FILING:
(this “Security Instrument”), is made this 11th day of August, 2020 batween

Rise Development LLC, Paimer Holdings, an Illinois series limited liabHlity company,

the address of which is 1939 W Ohio St, Chicago, IL 60622, as mortgagor (“Borrower”}; and JPM.ORZAN
CHASE BANK, N.A, at its offices at P.0. Box 9178, Coppell, Texas 75019-9178 (together with its
successars and assigns, “Lender”).

1. Granting Clause. Borrower Irrevocably mortgages, warrants, grants, conveys and assigns to
Lender and its successors and assigns, forever, all of Borrower’s estate, right, title and interest in and to
the property in the county of Cook County, state of Illinais, with a stieet address of 3309-3315 W Palmer
St; Chiicago, IL. 60647 (which-address Is provided for reference only and shall in no way limit the
description of the real and personal property otherwise described in this Section 1}, described as
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follows, whether now existing or hereafter acquired {all of the property described in all .pa ris of this
Section 1 and all additional praperty, if any; described in Section 2 shall be referred to as the
“Property”):

1.1  land and Appurtenances. The land described on Exhiibit A hereto, and all rights-of-way,
edsements, air rights, water rights and appurtenances thereto {collectively, the “Land”); and

1.2 . Improvements and Fixtures. Alf buildings, structtires and other improverients now or
hereafter erected on the Land {collectively, the “improvements”), and all facilities, fixtures, machinery,
apparatus, instaiat'ons, goods, equipment, furniture, bivilding materials and supplies and ather
properties of whatruever nature, now or hereafter located in or-used or procured for use In connectlon
with the operation of tne'tand and the Improvements; and

13  Enforcement=nd Collectlon, Any and all rights of Borrower to collect and recelve all
rents, income, revenues, issues; earnest money, deposits, tax, utility-and insurance refunds, mineral, oil
and gas rights and profits, and atherinoneys, payable or receivable from or on account of aiy of the
Property, including interest thereon, oF t2-anforce all other provisions of any other agreement affecting
or felating to any of the Property, to bring 74y sult in equity, action at law or other proceeding for their
collection of for the spetific or other enforczirant of any such agreement, award or judgment, in'the
namé of Borrower; and

L4 Accounts, Income and Rights. Ary and all rights of Borrower in-any and all accounts,
rights'to payment, contract rights, chattel paper, documents, instruments; licenses, contracts,
agreements; Impounds (as-defined below) and gereral intarigitles: relating to.any of the Property, and

15  Leasesand Rents. All of Borrower’s rights In ans to all Leases and Rents {as-such tertns
are defined in Section 2.2.1 below} (in accepting this Security Instrun ent, Lander does not assume any.
liability for the performance of any such Lease); and

16 Insurance Policies; Condemnation Awards, Al rights in-and te 5! partinent present and
future fire, hazard, earthquake or other insurance policies covering any of the PropGrty (whether or not
Lender requires such insurance and whether or not Lender Is named as an additional in-arad or loss
payee of such insurance); and all Awards {defined below); and all proceeds or sums payablindieu of or
as compensation for the loss of or damage to any of tha Property: and

17  Other Property; All books and records of Borfower relating to the Property in &y torm,
all contracts, agreements, permits, plahs, specifications, drawings, surveys, engineering reports and
other work products relating to the Property orto the construction of the existing or any future
Improvements, all rights of Borrower in, to or under any architect’s contracts or construction contracts
relating to the construction of the existing or any future Improvements, and any perfarmance and/or
payment bonds issued In connection therewith, and afl trademarks, trade names, computer software
and other intellectual property used by Borrower in connection with the Property.
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2. Security Agreement and Assignment of Leases and Rents.

21 Security Agreement. To the extent any of the property described in Section 1 is
personal property, Barrower grants to Lender, a security interest therein and in all prodycts and
proceeds of any thereof, pursuant to the Uniform Commercial Code of the state of Illinais (the “UCC").
Borrower hereby ifrevocably authorizes Lender to file-any financing statement, fixture filing or slmlfar
fillng to peﬁect‘fh‘e securlty interests granted in this Security thstrument without Borrower's signature.
This SecuriyInstrument constitutes a financing statement, filed as-a fixture flling in the real estate
records of tha chunty of the state jn which the real property described in Exhibit A is located, with
respect to any 7ad 3l fixtures included within the list of Improvementsand fixtures described.(n
Sectlon 1.2 of this becurity Instrument and to any other personal propeity that Is now or hereafter
becomes a part of the Praperty as fixtures.

22 Assignment oficases and Rents.

2.2,1 -Absolute Assignsient. Borrower hereby absolutely and unconditianally grants,
transfers, conveys, sells, ssts over and assigns to Lenderall of Borrower's right, title and interest now
exlsting and hereafter arising in and to the Izases, subleases, cunr:essipns,'ljcenses, franchises,
occupancy agreements, tenancies, subtenancies and other agreements, either oral or written, now
existing and hereafter arising which affect the Uroperty, Borrower's Interest theréin or any
[mprovements, any and all security deposits, guarintles and other security related thereto, and all
supporting.obligations, letters of credit {whether tangiblr. o electronic) and letter of credit rights
Buaranteeing.or supporting any of the foregoing (all of the foregoing, and anyand all extensions,
modifications and renewals thereof, shall be referred to, colleccively, as the “Leases”), and hereby gives
to and confers upan Lender the right to collect any and all incom2. zents; issues, profits, payments,
damages, refunds, royalties and proceeds made pursuant to or In coriection with the Leases and any
and all prepald rent-and secu rity deposits thereunder {collectively, tha “Reats”), This Security
Instrument creates and shall be construed fo create an absolute assignment.o Lender of the Leases and
the Rents and shall not be deeméd to-create a secl rity interest therein for the ravnient of any
indebtedness or the performance of any obligations under the Loan Documents (as d=fined below).
Borrower irrevocably appoints Lendef its true and lawful attorney at the option of Lunderat any time an
Event of Default (as-defined below) exists and is continuing, to demand, receive and erforc.: nayment,
to give receipts, releases and satisfactions-and to sue, elther in the name of Borrower or inth% name of
Lender, for-all such Rents and apply the same to the obligations secured by this Security Instrupent.

2.2.2  Revocable License to Collect, $o long-as no Event of Default exists and is
continuing, Borrower shall have a revocable license, to-collect all Rents, and to retain, use ot distribute
the same: Upon the occurrence and during the continuation of any Event of Default, the foregoing
license shall términate-automatically-and without notice.

2.2,3  Collection and Application of Rents by Lender. While any Event.of Default exists
and i$ continuing: (i) Lender may at any time, without notice, In person;, by agent or by court-appointed
receiver; and without regard to the adequacy of ahy security for the obligations secured by this Security
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Instrument, eriter upon any portion of the Property-and/or, with ar withouit takirig possession theteof,
In its own name sue for or otherwlse collect Rents {inciuding past due amounts); and (i) upon written
demand by Lender therefor, Borrower shall ptomptly deliver to Lender all prepald rents, deposits
_relatihg.to Leases or Rents, and all other Rents then held by or thergafter collected by Borrower,
whether prior to or during the contihuance of any Event of Default, Any Rents collected by or delivered
to Lender may'be applied by Lender agalnst the obligations secured by this Security Instrument, less all
expensds, ircluding attorneys’ fees and disbursements, in-such orderas Lender shall determine in its
sole and aksointe discretion. No application of Rents agalnst any obligation secured by this Security
Instrument cr.nihar actiontaken by Lender under this Section 2.2 shall be deemed or construed to cure
or waive any Evert 2f Default, or to Invalidate any other action taken In response to such Event of
Default, of to make Lerdar a mortgagee-in-possession of the Property.

2.2;4  Direrion to Tenants. Borrower hereby irrevocably authorizes and directs the
tenants under all Leases ta pey 3.1 »mounits owing to Borrower thereunder to Lender fallowing receipt of
any written notice from Lender that states that an Event of Default exists and is. continuing and that all
such amounts are ta be pald to Lencer. dosrower further authorizes.and directs all such tenants to pay
all such amounts to Lender without any right:or obligatidn to inquire asto the validity of Lender’s notice
and regardless of the fact that Barrower his rotified any such tenants that Lendet's notice Is invalid or
has directed any such tenants not to pay such ¢ mounts to Lender.

2.25 No Lability. Lender shall riot have-any obligation to exercise any right given to'it
tnderthis Security.Instrument and shall not be deemed ¢4 have assumed any obligation of Borrower
with respect to any agreement, Jease or other property inwhich a llen or security iiiterest 15 granted
under this Secytity Instrument,

3. Obligations Secured, This Security Instrument is glven for th4 purpose of securing:

31  Performance and Payment, The performance of the obligat'ons contained herein and
the-payment of $1,231,000.00 with interest thereon and-ali other amounts payzole according to the
terms of the Loan (as defined below) made to Borrower evidenced by a promissory ote of even date.
herewith executed b__y Borrower; payable to the order of Lender; and having a maturity date of
September 1, 2050, 'and any and all extensions, renewals, modifications or replacemerits threof (the
“Note”). As used hereln, the “Loan” shall mean the loan evidented by the Note and secured b thls
Securlty Instrument,

3.2 Future Advances. The repayment of any and all sims advanced or expenditures inade
by Lender subsequent to the execution of this Security Instrument for the maintenance or preservation
of the Property or advanced or expended by Lender pursuant to-any provision of this Security
Instrument subsequent to its execution, together with interest thereon. The total principal amount of
the obligatlons secured hereby shall not exceed at'any one-time-an amount equal to two hiindred
percent (200%) of the amourit referred to In Section 3.1, plus interest.. Nothing contained in this
Sectlon, however, shall be considered as limiting the interest which may be secured hereby or'the
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amounts that shall be securéd hereby when advanced to enforce or collect the indebtedness evidenced
by the Note or to protect the real estate security and other collateral.

3.3 Interest. All of the obligations secured by this Security Instrument shall bear interest at
the rate of interest applicable to the Note {including interest at the Default Rate, a5 defined in the Note,
as applicable}, which interest shall also be secured by this Security Instrument.

3.4 Other Amotints, All other obligations and amounts now or hereafter gwing by
Borrower to lénder under this Security instrument; the Note or any other.document, instrument or
agreement evigeiiCing, securing or otherwise relating to the Loan and any ahd all extensions, renewals,
modifications or reniacements of any thereof (collectively, the “Loan Documents™); pravided, however,
thiat this Security Instramzat does not anid shall not Ini any event be deemed to; secure the obligations
owing to Lender under tne fzilowing Loan Documents: {a} any certificate and indemnity agreement
regarding hazardous substancrs {the “Indemnity Agreement”} executed in connection with.the:Loan {or
any obligations that are the substuntial equivalent thereof); or (b} any guaranty of the Loan {collectively,
the “Guaranty”).

4, Warranties and Covenants of Buricwer. Borrower represents and warrants to, and covenarits
and agrees with, Lender as: provided hereln.-a! representations and warrantles contained in this
Securlty. Instrument are true and correct in all riateric! respects as of the date of this Security
Instrument and shall remain true and correct inall material respects as of sach date thereafter untit the
obligations.secured hereby are paid in full.

41  Watrahties.

4.1,1  Borrower has full power and authority to granit the Property to Lender and warrarits.
the Property to be free and clear of all liens, charges, and other miont tary eacumnbrances except those
encumbrances appearing In'the title-insurance policy accepted by Lender insuring the lien of this
Securlty Instrumenit (“Permitted Encurbrances”). '

412 ToBorrower’s knowledge and except as otharwise disclosea to (erider in writing
prior ta the-date of this Security Instrument.or disclosed to Lender in writing: prompily a%ie- Borrower
first obtains knawledge thereof, the Property is free from damage (Including; but not limited £a; any
construction defects or nonconforming work) that would materially Impairthe value or use of the
Property.

4.1.3- The Loan [s solely for business or commercial purposes, and is not for personal,
family, household.or agricultural purposes,

4.1.4  To Borrower's knowledge and except as otherwise disclosed to Lender in writing
prior to the date of this Security Instrument or disclosed to Lender in writing gromptly after Borrower
obtains knowledge therecf; Borrower, the Property and the present and contemplated use and
occupancy of the Property are in compliance with all Applicable Laws in all material respects; and any
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such matters disclosed to Lenderthat are related to or affecting insurance covarage shall be disclosed in
writing to Borrower’s insurer,

4.15 Anyand all rent rolls, property operating statements and other financial reports
(“Financial Reports”) furnished to Lender In connection with the Loan are true and cofrect in'all material
respects as of their dates, and-no material adverse change has occurred in the matters reported In those
Financiri kaports since the dates of the last submission of those Financial Reparts that has:not been
disclosed trtender in writing.

4.15°) Borrower has determified In good faith that: {a) the Loan, Including any Guaranty, Is
an arm's-length irinsactlon on market rate terms; and {b) neither Lender nor any of its affiliates .
exercised any discret’onzy authorlty of control ovet, or reqdered-any investment advice in cannection
with, Borrowet's decision to-enter into the Loan.

42  Preservationoftich. Borrower will preserve and protect the priority of this Security
Instrument as a lien on.the Praperty-subject only to the Permitted Encumbrances. If Borrower falls to
do'so, Lender may take any and all uctions necessary or appropriate to do so-and all sums expended by
Lender in so doing, including without limé»tian, advances for taxes, assessments, Impositions or liens
against the Property, shall be treated as pasl ri the obligations secured by this Security Instrument, shall
be pald by Borrower upon demand by Lender and stalf bear interest at the highest rate barne by any of
the obligations secured by this Security Instrumel.t.

4.3 Repair and‘Maint'e'nance-of‘Propertv_._ Porrower will keep the Property in good
condition and repair, including without fimitation underpinairg 2nd supporting the Property and any
Improvements, Borrowerwill not remove or demolish, alter, or ‘nake additions or construict any new
structure on'the Property, without the express written conserit of Lender, which consent shall not be
unteasonably withheid, conditioned or delayed. Notwithstanding arvthirg in this Security Instrument to
the contrary, (a} Borrower may make coinmercially reasonable nonstructissi alteratlons, improvements
and réplacetments to the Property in a manner customary for similar properies, and (b) with respect to
commercial leases only, Borrower or its tenants may construct tenant improvengnts made pursuant to-
Leases of commercial space in the Property that have been entered into in good faith and in compliance
with the requirements of this Securlty Instrument,

4.4 nsurance,

441  Insurance Coverage. Atalltimes during the term of the Loan, Borrower shal’
comply, and shall cause any other owners of the Property to comply, with the mikimum insuraice
requirements set forth n Schedule "1 attached hereto. Borrower will maintain such insurance as
further security for the faithful performaice of the obligations secured by this Security nstrument.

4.4.2 Damage and DeStructian.

{a] Borrower's Obligations. In the event of any damage to or loss or destruction of
the Property (a "Casualty”), Borrower shall (i) give prompt written noticé of'the Casualty to Lender and
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to Borrower's insurer, and shall make a claim under each insurance policy providing coverage therefor
and shall promptly furriish Lender with a copy of such claim, proof of lass and such other documgntatiun
as Lender-may feasonably require; (if) cause the aggregate proceeds of any and al! insurance palicies
'inéuring the Property, whether or not required by this.Security Instrument; that are. payable as a result
of the Casualty {collectively, the “Insurance Proceeds”) to be paid to Lender to.be disbursed or applied
in accordance with this Section 4.4.2; and (iil} promptly commence-and diligently pursue to completion
in a gora, warkmanike and lien-free maprier the restoration, replacementand rebuilding of the
Property asiearly as possible to its value and condition immediately prior to the Casualty (coilectlvely,
the “Restoraiio. ") and otherwise n accordance with this Section 4.4.2. Borrower shall be responsible
forall uninsured lesess and deductibles. As used in this Security Instrument, the term “Casualty
Threshold Amount” mexns the lesser of $250,000 or five percent of the original face princlpal amount of
the Note.

{b)  Contralene' Disbursement of Proceeds. If the Casualty s expected to be
greater than the Casualty Threshald Amount; or if a Default exists, Lender shall control; administer and
disburse all Insurance Proceeds sGbjct tu Borrower’s satisfaction of the terms and conditions of
Lender's form of disbursement agreement. or such other documentation required by Lender, refating to
the disbarsement of Insurance Proceeds ar'd the Restoration of the Property, If the Casualty Is expacted
to be equal to or less than the Casualty Threslicid Amount, and for so long as no Default exists, Lender
shall dishurse the Insurance Proceeds'to Borrower io'ce mplete thie Restoration In accordance with this
Security instrument.

(c} Lender's Rights. Borrowerhereby-aiziiiorizes Lender, In'its dwn name or as’
attorney-In-fact fot Borrower (which power.is coupled with ar interest and Is irrevocable so.long as this
Security Instrument remains of record) at.any time an Event of D_ault exists and is continting, to make
proof of loss, to settle, adjust and.compromise any clalm under insuri nce pnlicles on-the Property, to
appearin and prosecute any action arising fram such insurange policies, *J.zallect and recelve Insurance
Proceeds; and to deduct thérefrom Lender's expenses incurred in the adjustrocnt, coliection and
disbursement of such Insurance Proceeds or otherwise in connection with the Zisogity or the
Restoration, Each insurance company Is hereby irrevocably authorized and directed tu make payment
of all Insurance Proceeds directly to Lender. Notwithstanding anything to the contrary, ~ender shall not
be responsible for or incur any liabllity for any such Insurance; 6r for the form or legal sufficiedicy of
insurance contracts, solvency of Insurers, or payment of losses,.and Borrower herehy expressiy ussumes
full respansibility therefor and all liability, if any, thereunder.

{d) Application of Proceeds. Lender shall have the optionto apply the Insurance.
Proceeds to the obligations secured by this Security Instrument, whether or not then due, In such arder
as Lender may reasonably determine {of to hold such proceeds for future application to those .
obligations) if: (I} an Event of Default exists and is continuing; (ii) Borrower fails to satisfy any condition
precedent to disbursement of Insurance Proceeds as required by Lender; or (it} Lender reasonably
determiines that {A) the rental incame will ba Insufficient to timely pay all debt service and other
property operating expenses, or will be Insufficlent to provide a debt service coverage ratlo at Jeast

Page 7 of 27 483439901576v2




2028362236 Page: 9 of 33

UNOFEFICIAL COPY

Loan No.: 200362366

equal to that éxisting immediately prior to the Casualty; (B} the Réstoration cannot be completed by the
earlier of (1) twelve months prior to the maturity date of the Note, or (2) within twelve months after the
date of the Casualty; provided, however, nothing herein shall extend the maturity date of the Note; or
(C) the loan-to-value ratic of the Property following the Restoration, as calculated hy lLender in its
reasonable discretion, will ba greater than the loan-to-value.ratlo required by Lender's then-current
underwrlting requirements for simllar loans secured by property simifar to the Property..

(e) Effect oni the Indebtedness. Any rediiction in the obligations secured hereby
resulting from +.i= application of insurance Proceeds-or other funds pursuant to-this subsection 4.4.2
shall be deemai! to. take effect only on the date of such application. No application of Insurance
Proceeds or other fuiidz to the cbligations-secured hereby shall result in any.adjustment In the amount
or due dates of instalimzn’s due under the Note.

If Costr and Fxpenses. Borrower shall pay, within 30 daysafterdemand by
Lender, all costs and expenses {including attorneys’ fees) reasonably incurred by tender in connectign
with the adjustment, coflection and disbursement of Insurance Praceeds pursuant to this Security
Instrument orotherwise in connection with the Casualty or the Restoration.

443  [llinols Insurance Watning

The undersigned acknowledge(s) receipt of the following notice pursuant to 815 lilinois Compiled
Statutes 180/10:

Unless you provide us with-evidence of the insurarice coverage required by your agreement with us, we:
may purchase insurance-at your éxpense to protect our interets in your collateral. This insurance may,
but need not, protect your interests. The caverage that we puicndse oy not pay aily claim that you
make ot any claim that. is made against you In connection with the ccliatersl, You may later cancel any
Insurance purehased by us; but only after providing us with evidence that you have obtained insurance
-asrequired by our agreement, If we.purchase insurance for the collateral, yzu v/ill be responsible for
the:costs of that insurance, including interest and any other charges we may Imaose in connection with
the placement of the insurance, until the effective date of the cancellation or expiration of the
insurance. The costs of theinsurance may be added to your total eutstanding balance or ohiigation.
The costs-of the insurance may be more than the cost of insurance you may be able to outrin 20 your
own,

4,5 Right of Inspection. ,Sub‘jeat_‘to the rights of tenants, Borrower shall permit Lenderor its
agents or indeperdent contfactors, at all reasonable times and upon reasonable advance notice (except:
in the event of an emergency, In which case no advance riotice Is raquired), to-enter upon and inspect
the Property without materiafly and adversely interfering with the use and enjoyment.of the Property
by Borrower or any tenants of Borrower, '

- 46 Compliance with Laws, Etc.; Preservation of Licenses. Notwithstanding.any disclosure
made by Borrower pursuant to Saction 4.1.4 above, Borrower shall comply in all' material respects with
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{a) all Federal, State and local laws, statutes, ordinances, rules, regulattons,._lit:‘enses, permits; approvals,
orders, judgments and other-requirementsof'gavernmentai'authorities (collectively, "Applicable Law")
applicable to Borrower, t‘he‘Property‘o,r'the.use, repair and maintenance thereof by Borrower or any
third party, (b} all edsements, Hicenses and agreements relating tothe Property orthe use thereof by
Borrower or any third party, and {c) all requirements necessary to the contlnued existence and validity
of all rights, licenses, permits, privileges, franchises and concessions relating to any existing or presently
conteriplaied use of the Property, Including but not limited to any 2aning variances, specia| exceptions
and noncznterming use permits. Borrower shall indemnify, defend and Kold harmless Lender for any
and al damagzs, claims, liabilities, reasonable costs anid expenses (including attorneys’ fees) arising
from Borrower's{»iure to comply with this Sectlon 4.8,

4.7  Furtne; Assurances, Barrower will, atits expense, from time to time exectite and
deliver any and ali such Iastrumenits of further assurance and other Instruments and do any and all such
acts, or cause the same.to.bé: dong; as Lender deems reasonably necessary to grant the Property to
Lender, orto carry out the purposes af this Security [nstrument.

4.8 tegal Actions. Borrowar will appear In and defend any actlon-or proceeding before any
court or administrative body purporting to aifest the security hereof or the rights ar powers of Lender;
and will pay all reasonable casts and expens::, including cost of evidence-of title, title insurance
premiums:and any faes of attorneys, appralsers, tnvivonmental inspectors and others, incufred by
Lender, In a reasonable sum, in any such action or grecaeding in which Lender may appear, in any sult or
other praceeding to foreclose thils Secutity Instrumens; 24d in any foreclasure sale under this Security
Instrument,

4.9  Taxes, Assessments and Other Liens. Except.ac zvovided in this Security Instrument,
Borrower will pay prior to delinquency all taxes, assessments, encuribrances, charges, and liens with
Interast, on the Property o any part thereof,

410 Expenseés, Except as prohiblted urider Applicahle Law, Borrowsrwill pay all reasonable
costs, fees and expenses (including attorneys’ fees) reasonably incurred by Lerderia connection with
this Securlty Instrument.on the due date thereof {orif no other due date is specitizd, within 30 days
after receipt of Lender’s writtén notice therefor).

411  Repayment: Borrower will pay all'ptincipal and Interest and any prepayment premiums
on the Loan as provided in the Note. Borrower will pay all other amounts owed under the Logn
Documents on the:due date thereof {or if no other due date Is spacified, within 30 days after wriiten
demand by Lender). All suchamouints shiall bear interest-at the interast rate-applicable to the Note from
the date-advanced or expended by Lender {or, i not consisting of an advance or expenditure by Lender,
from the due date) unti! paid. If Lender sa elects In Its sole discretion, such amounts shall be (1} added to
the princtpal balance of the. Loan and due and payabie in full on the maturity date of the Note; or (ii)
added to the principal balance of the Loan and amortized over the remainder of the amortization perlod
used to calculate the monthly payments required under the Note, which-may result In an increase to the
amount of the monthly payment due under the Note,
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412  Financial and Operating Information, Within 90 days.after the end of each "ﬂscal-vear of
Borrower, Borrower shall furnish to Lender the rent rolls, property operating statements and other
financlal reports for the Property for such fiscal year, in a form acceptable'to Lender in Its reasonable
discretion. In addition, within 20 days after written request by Lender; Borrower shall furnish to Lender
stich financial statements and Information about (i) the Property, {ii) Borrower and-Gua_rant'o‘r, or any
general partners, managing members ormanagers of Borrower or Guarantor, or any other controlling
parties of Forrower, and {lli} commercial tenants or acoupants of any portion of the Property that are
affillates of barrower or Guarantor of the Loan, as Lender may reasonably require,

If Borrower fa%is 1. comply with this Section 4,12, and such failure continues for a period of 30 days after
written notice of {uc!) fallure by Lender to Borrawer, Borrowet shall pay to Lender, as liquidated ‘
damages for the extia tapense In servicing the Loan, $500 on the first day of the month following the
expiration of such 30-cy eriod and $100 on the first day of each month thereafter until such failure is
cured. Allsuch amounts sha't bi: sacured by this Security Instrument. Paymerit of such ameunts shall
not cure any Default or Event of Default resulting fromrsuch failure,

413  Sals, Transfer, or Encurnirance of Property.

4.13.1 Enctimbrances; Entity Shunees, Excapt as otherwise provided below and-subject to
Borrower's rights to enter Into Leases, Borrower shall not, without the prior written consent of Lender,
further encumber the.Property ot anyinterest thorein. of cause or permit any-change in the entity,
ownership, or control of Borrower without first repaying in full the Note and all other sums secured
hereby.

4.13.2 Sales, Transfers, Convéyances. Except.as ofnerwise provided below, Borrower shail
nat, without the prior written consent of Lender (which consent shal' te subject to the conditions set
forth below), sell, transfer, or otherwise convey the Property or any ‘ntersst.therein, voluntarily or
invaluntarily, without first repaying in full the Note arid all other sums secerad hereby. Consent to any
one transfer and assumption shall not be deemed 3 waiver of the right to requiie consent to any future
transfers and assumptions.

4.13.3 Conditions to Lender’s Consent to Transfer and Assumption. Lender will not,
Unireasdnably withhold its consent to a sale ortransfer of the Property and related assuiipfion.of the
Loan by the proposed transferee, provided however; that:

{a)  Borrower shall grovide to Lender a ican application on such form as Lendieimay
require executed by the Proposed transferee and accompanied by such other documents as Lender may
‘fequire‘in connection therewith;

(b) Lender may consider the factors normally used by Lender as of the time of the
proposed assumption in the process of determining whether or not to fend funds, and may require that
the Property and the proposed transferee: mest Lerider's then-curre nt underwriting, legal, regulatory
and related requirements as of that time;
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(c) Lender may specifically evaluate the financial responsibility, structure and real
estate operations experience of any potential transferes;

{d) Lender may require that it be provided at Borrowar's expense, with an appraisal
of the Property, an on-site inspection.of the Property, and such otherdocuments and items, fiom
appraisers, inspectors and other parties satisfactory to Lender,. and may require that Borrower or the
trainsfem:e oi the Property correct any. items of deferred maintenance that may be identified by Lender;

{2) Lender may, @s a condition to granting its consent to a sale, transfer, orother
conveyance of th< Property, require in its sole discretion Borrower’s payment to Lender of (i) a fee (the
“Consented Transte’ Fee”) of one parcent of the unpaid principal balance of the Notey (Hi) review faes in
accordance with Lender’s 72 sehedule In effect at.the time of the request {“Lender's Fee Schedule”};
which shall be pald by Borruerto Lender upon Borrower's. request for Lender’s.consent,-and shall be
non-refundable but applicable ‘o *he Consented Transfer Fee, to the extent applicable, (i) Lender’s
reasonable attornays! fees and otrer reasonable out-of-pocket expenses;.and {iv} document preparation
fees and other fees in accordance wi'n Lender’s Fee Schedule;

{i] No Default or Eveni of Default (each as defined below)-has ceeurred and is
cantinuing; and

i) The traiisferee, a replacement guarantor-acceptable to Lender, and any other
partles shall execute such documentation in the form ragiived by Lender in its ‘sole and absolute
discretion evidencing such transfer and related assumpticn, Jacluding without limitation, an assumption
agreement, guarantles and environmental indemnity agreeriers:and upon the consummation of such
transaction the Borrower and the existing guarantor shall be reieased from all future liability under the
Loan Documents (except for the Indemnity Agreement) as provided in 4iie assumption agreement.

4134 Unconsented Transfers. Anyfailure to comply with Seztinn 4.13.1 or 4.13.2 above.
shall canstitute an “Unconsented Transfer” for purposes-of this Securify Insiririnent. In the'event of an
Unconsented Transfer, Borrower and Its successors shall be jointly and severall Y labie to Lender for the
payment of a fee (the “Unconsented Transfar Fee”) of one percent of the. ‘unpaid principal balance of the
Note as of the date of such Unconsented Transfer. The Unconsénted Transfer Feé shall be cue and
payable upon written demand therefor by Lender, and shall be securad by this; Secufity insipimant;
provided, however, that payment of the Unconsented Transfer Feeshall not cure ary Event or Default
‘resulting from the Uriconsented Transfer,

4.13.5 No Walver, Lender's waiver of any of the Consented Transfer Feg, the Unconsented
Transfer Fee or any other amount payahle hereunder, in whole or in part for any ane sale, transfer,
encitmbrance or other conveyance shall not preclude the imposition thereof in connection with any
other sale; transfer, encumbrance or other conveyarnce.

4.13.6 Permitted Transfers, Notwithstanding:the foragoing and notwithistanding
Section 4.14, Lender’s consent will not be requlred and neither the Consented Transfer Fee nor the
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Uncahsented Transfer Fee will be imposed, for any Permitted Transfér (as defined below), so longas.all
Transfer Requirements (as defined below) applicable to such Permitted Transfer are timely satisfied, As
used herein, the following terms have the meanings set forth below:

“Parmitted Transfer” means:

{a) The transfer of less than 25%-in the aggregate during the term of the Note of
the director indirect Equity interests (as defined below) in Borrower, in addition to any transfers
permitted vrider sibparagraphs (b} or (c) of this definition (a “Minority Interest Transfer”);
¥ Atransfer that occurs by devise, deéscent.or operation of law upon the death of

L]

a natural person {(a-“Pecedent Transfer?);

(¢} Atransfer made in good faith for estate planning purposes (i) to one or fiora
non-minor Immediate Family Merbers of the transferor {or in the case of a transferor that is atrust or
frustee, to one or more non-minor Iximediate Family Members of a settlor.of the applicable trust) or {ii)
to one or more trusts or legal entities established for the benefit of, and solely owned by, the transferor
and/or one or more {mmediateFamily Mzmbers of the transferor (or in the case of a-transferor thatls a
trust.or trustee, to one or more trusts or ezl entitles established for the benefit of, and solely owned
by, one or more iImmediate Family: Members if a settlor of the applicable transferor trust) {an "Estate.

Planning Transfer”);

{d)  Atransfer between existing owriers of direct or indirect Equity literests in the
Borrower so long as'there is no change in the Individials <vervising day-to-day powers:of
decision-making, management and control of the Borrower, #:1d'no release of any-guarantors; ar

{e) Atransfer of furniture, fixtures or equipment if they are reasonably deemed to
be surplus to the ngrmal operation and use of the Property or if they'ar< rromptly replaced by similar
items of at least equivalent value and utility.

“Transfer Requirements” means, with respect to any Permitted Transfer, all of tl"c'follb.wing that apply
‘to that transfer:

{8} Inthe case of any Permitted Transfer;

_ (i) none of the persons or-entities ljable for the repayment-of the Lon shall be
released from such liability;

(if) such transfer must not violate Applicable Law, and the transferee must riot
be a “specially designated national” or a person that is subject or a target of any economic or financtal
sanctions or trade enibargoes imposed, administered or enforced from time to time by the U.5.
-government, Including those administered by the Office of Foreign Assets Control {“OFAC”) of the U5,
Department of the Treasury orthe U,S. Department of State (“Sanctions”) and such transfar must not
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otherwise result in a violation of Sanctions; the USA PATRIOT Act of 2001, any “know your customer”
rules applicable to Lender or any other Applicable Law; and

(it Borrower must provide Lender with not less than 30 days’ prior written
notice of the proposed transfer {o to the extent that such transfer Is a Decedent Transfer then, as soon
as reasonably practicable following Botrower becoming aware that the transfer has ocsurred), which
notice =hai! include a summary of the proposed changes in the organizaticn, ownership and
manageme:it of the Property-or the applicable entity and such further information as Lender may
require to niak: the determinations contemplated by this subsection (a); provided, howevet, that no
prior notice shall Ee required for an Estate Planning Transfer or any transfer that results in the:
transferee owning less than 10% In the aggregate of the direct of Indirect Equity Interests In Borrower:

{b) Inthe case of any Minority Interest Transfer ot Estate Planning Transfer, there
shall be no change in the indivituals exercising day-to-day powers of decislon-making, management and
control.over either Borrower or ine Property unless Lender has given its prior written consent to such
change In its-sole discretion. Inthe case of 3 Decedent Transfer, any new individual exercising such
powers must be satisfactory to Lender I i‘s reasonable discretion.

{c) Inthe case of a Decer'ant Transfer; if the decedent was a Borrower or guarantor
of the Loan, wlth'in.SO days after written request by-Lender, one of miore other persons or entities
having credit standing and financial resources reasonahly acceptable to Lender, shall assume or
guarantee the Loan by executing and delivering to Lendura guaranty or assumptlom agreement and 3
certificate and Indemnity agreement regarding hazardous sirhstances, gach satisfactory to Lender,
providing Lender with.recourse substantially identical to thatwiiich Lender had against the decedsnt
and granting Lender liens on ahy and all interests of the transterez’in the Property.

{d) In the case of any Estate Planning Transfer (atherthan a transfer by an
Indlvidual of an Interest in the Property into a revocable trust created for thair benefit or the benefit of
an Imimediate Family Member and which such individual is the trustee) thatresalts in a transfer of an
Interest in the Property; the transferee shall, prior to the transfer, éxecute and deliver to Lenderan
assumption agreement satisfactory to Lender, providing Lender with recourse suic:antially identical to
that which Lender had against the transferar and granting Lender liens on any and al| nter2sts of the’
transferee In the Property.

(&) In the case of any Permitted Transfer that results In a transfer of an interect in
the Property, Lender shall be provided, at no cost to Lender, with an endorsement to its title instrance
policy insurlng the llen of this Security Instrument, which endorsement shall insure that there has been
no impairment of that llen or of its priority.

(f) In the case of any Permitted Transfer, Borrower or the transferee shall pay all
costs and expenses (Inciuding attorneys’ fees) reasonably incurred by Lender in connection with that
Permitted Transter, any applicable fees in accordance with Lender’s-fee schedule In effect at the time of
the Permitted Transfer, and'shall provide Lender with such information and documents as Lender

Page 13'0f 27 483439901576v2




i, 2028362236 Page: 150f35.

UNOFFICIAL COPY

Loan No,; 200362366

reasonably requests in order to make the determinations called for by this.Security Instrument and to
comply with Applicable Law.

() NoDefault shall exist.

“Equity Interest” means partnership interests in-Borrower, If Borrower is a pa‘rtnersh‘ip, member_
interestein Borrower, if Borrower is a limited liability company, or shares of stock of Borrower, if
Borroweiis 2 corporation,

“Immediate F2.n’lv Members” means, with respect to any person, that person’s parents, spouse,
registered doritacii nartner {underan-applicable state or District of Columbla law providing for
registration of domasticbartnerships with a governmental agency), siblings, children and other fineal
descendants, and the sdouses and registered domestic partners of such person’s parents, siblings,
childreh and other linesi descandants.

4.14  Borrower Existznce

4,141 Legal Entities. Excripuas otherwise permitted by this Security Instrument, if
Borrower Is a corporation, partnership, ijmited Fability company, or.other legal entity, Lender is making
the Loan in reliarice on Borrower's continuac cxistence, ownershipand control in its present form.
Borrower wlll not alter its name, jurisdiction ot ofranization, structure, ownership or control without the
prior written-cansent of Lender and will do all things rzoessary to preserve and maintain sald existence
and to ensure its continuous right to carry on its busiliess: If Borrower s a partnership, Borrower will
not permit the addition, removal or withdrawal of any ge:eai partner without the prior writien consent
of Lender, The withdrawal or expulsion af any general partnérirom the Borfower partnershi shall not
in-any-way affect the llability of the withdrawing orexpelled garzral partner hereunder or on the Note.

4.14.2 Trusts, Except as otherwise permitted by this Security Instrument, if Borrower is a
trust, there shall be no change'in the trustee or other individuals.exercising uav-to-day powers of
declsion-making, management and control over either Borrower or the Proper'y ninless Lender has given
'its prior written consent to such charige in its reasonahble discretion.

4.15  Information. Lenderis authorized to-disclose to potential participants, ass gnees,
regulators, Federal Home Loan Banks and Faderal Reserve Banks, information in Lender's pasession
with fespect to Borrower, guarantars of the Loan, the Property and the Loan.

4:16  Taxand Insurance Impounds,

4.16.1 Impounds. in'addition tothe payments required by the-Note, Borrower shall pay
Lende; at Lender’s requast, such sums as Lender may from time to time estimate will be required {a) to
pay, at least one'month before delinguency, the next-due taxes, assessments, insurance premiums and
similarcharges affecting the Property (collectively, the “Impositions), divided by the number of months
to elapse before one month prior to the date when the applicable Impositions will becomedalinquerit;
and (b} at the option-of Lender and to the extent permitted under Applicable Law, to: maintain 2 resefve
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equal to one-sixth of the total annual amount of the Impositions. Lender.shall hold such amouits
without Interest or other incomé to Borrower (unless required under Applicable Law} to pay the
Impositions, The total of all payments to Lender under subsection 4.16.1 shall be referred to Herein
collectively, as the “Impounds”. If this estimate of the Impounds proves insufficient, Bortower, ugon
demand by Lender, shall pay Lender such additional sums as may be required to pay the Impositions at .
least ane manth before delinquency. Borrower hereby acknowledges and agrees that if Lender does. not
require Foree wer to'make Impou nd payments for-all or any portion of the Impositions'at the ofigination
of the Loan, at any time fotloWing the occurrence of an Event of Default (regardless of whether it is later
tured), Borfoveer shail be required to make suich Impourids within 30.days after receipt of written notice
from Lender.

4.16:2 Applization. |fthe lmpounds’in any one year exceed the amounts actually paid by
Lender for Impositions, alt.2i-any portion of such excess may be paid to Borrower or ¢redited by Lender
an subsequent paymentsunder thiszection, At.any time after the occurrence and during the
continuance of an Event of Defauly, Lendar may apply any balance of Impounds it holds to any of the
obligations secured hiereby in such o der s Lender may elect.

4.16.3 Tax Reporting Service. Lerder may, in its sole and absolute discretion, contract
‘with'a tax reporting service covering the Prope;iy. Borrower-agrees that Lender may rely on the
informatlon furnished by such tax service and-agrees toway the reasonable cost of that service within 30
days after receipt of a billing forit.

4.17  Leasing Matters. Borrower shall not receivs ¢ collect any Rents in advance in excess of
one month’s Rent from.any tenant.or collect a security depositin cxcess of two months’ Rent from any
tenant. To the extent Applicable Law requires-any secirrity deposiie-ur other amaurits received from
tenants of the Property to be held in a segregated account, Borrower rnalipromptly deposit and
maintain all applicable deposits and other amounts in a segregated trust-a«tount in a federally insured
Institution. Borrower shall perform Borrower's obllgations under the Leasts' 2l material respects.
Borrower hereby consents to Lender obtaining coples of rent rolls and other infr#mation relating to the
Leases from-any governmental agency with which Borrower is obligated to file such fiformation or that
otherwise collects'or réceives such information.

4,18 Condominium and Coopéerative Provisions: If the Property is nat subject toa s mrded
condominium plan or map, a cooperative reglme, or other common interest development regirie
the date of this Securlty Instrument; Borrower will not subject the Property orany portlon therecf *u
sucha pIan, map,-or regime without the written consent of Lender, which consent may be granted or
denied in Lender’s:sole discretion and, If granted, may be subject to such reguirements as Lender may
imposeincluding but not limited to Barrower providing Lender with such title Insurance endorsements
and other documents as Lender may require. Ifthe Property is subject to a recorded condominjum plan
or map; or other comman inteérest. development regirme, on the date of this Securlty Instrument: (a)
Borrower represents and warrants that nane of the condominium units and no portion of the-common
elements in the Property have been sold, conveyed or encumbered or are sub;ect to anyagreement to
convey orencumbier-and that Borrower.owns the entire fee simple interest in the Property; (b}
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Barfower shall not'in-any way sell, convey or encumber or eter inte a contract or agreement to sell,
conveyar encumber any condaminlum unit or any-of the common elements of the Property uniess
expressly agreed to in writing by Lender;.[c) Borrower shail operatethe Property solely asa rentallu
property; and (d) the Property granted,.conveyed and assigned to Lender hereunder includes all fights,
éasements, rights of way, reservations and powers of Borrower, as.owner, declarant or otherwise,
under any applicable condominium act or statute-and under any and all.condominjum declarations;
surveyinars.and plans, association articles and bylaws and documents similar to any of the forégoing. If
the Properly is subject to a cooperative regime on the date of this Security Instrument: (i) Borrower
represents and warrants that none of the corporate sharesin the cooperative regime have béen sold,
conveyed or eatiehared or are subject to any agreement-to convey or encumber and that Borrower
owns the entire fea simpleinterest in the Property; (il) Borrower shall not in any way sell, convey-or
encumber or enter inta a Lontract or agreement to sell, convey or encumber any. of the corporate
shares of the cooperativs regime; and (iif) Borrower shall operate the Property solely-as a rental
property,

4,19  Use of Property; Zdning Changes. Unless required by Applicable Law, Borrower shal!
not: (a) except for any change In use asproved by Lender In writing, allow changes in the use for which
all or any part of the Property [s being used 2% te time this Securlty Instrument is executed; (b) convert
any individual dwelling unit or common area’ir the Property to primarily commereial use; or {c} Initiate
oracquiesce in a change in the zoning classificaticn ot the Property.

5. Defailt,

51  Definition. Any of the following shall consrlt\yca an “Event of Default” as that term Is
used in this Security Instrument (and tha term "Default” shall miz:y any of the following, whether or not
any requirement for notice or lapse of time has been satisfied):

541 Any regular monthly payment under the Note is not uekl sothat it s recelved by
Lender within fifteen (15} days after the date when due, or any other amout sZcured by this Security
Instrument (including but not limited to any payment of principal or interest due or-the Maturity Date,
as defined in the Note) is not pald so that it is received by Lender when due;

512  Any representation or warranty made by Botrower to of for the benc (it of Lender-
herein or elsewhere in connection with the Loan, including but not limited to any representatisn in
connection with the security therefor, shall have beert incorréct.or misleading in any material taspact;

513 Borrower or any other party thereto {other than Lender) shall fail to perform lts
obligations under any other covenant or agreement contained In this Security Instrument, the Note, any
other Loan Bocument, which failure continues fora pertad of 30 days after written notice of such fallure
by Lender to Borrower (or for a period of 60 days after such hotice if such fallure cannot reasgonably he
cured within such 30-day period, but can be cured within such 60-day perlod and Borrower s
proceeding diligently to cure it), but no-such notice or cure period shall apply I the case of: {iYany such
failure that could, in Lender's judgment, absent immediate exercise by Lender of a #ight or remedy
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under this Security Instrument or the other Loan Documents, result in harm to Lender or‘im,pai'rmgnt of
the Note, this Security Instriument, or any other security given under any other Loan.Docyment; (i) any-
such failure that is not reasonably susceptible of being cured during such cure perfod; {iff) breach of any
provision that contalns an express cure period; or (iv)-any breach of Section 4,13 or Secticn 4.14 of this
Security Instryment;

5.1.4  Borrower or any.other person or entity lable for the repayment of the:indebtedness
secured hereiy shail become unable or admit in writing its Ihability to pay Its debts as they become due,
orfile, or have filed against It, a voluntary or involuntary petition in bankruptcy, or make a general
assignment for <ne senefit of creditors, or become the subject of any other recelvership or insolvency'
proceeding, providag that if-such petition or proceeding is not filed of acquiesced in by Borrower or the
subject thereof, it shajl constitute an Event of Defalt only If it is not dismissed within'60 days-after It is
fited or If prioro that tim:4ne court enters an arder substantially granting the relief sought therein; or

5.15  Borrower ueZny-other signatary thereto shall default in the performance of any
covenant or agreement contained ir any mortgage, deed of trust or simifar security instrument
encumbering the Property, or the note ¢y any other agreement evidencing or securing the indebtedness
secured thereby, which default continues ceynnd any applicable cure period,

5.2 Lender’s Right to Perform. Aftarthoaceurrence and during the continuance of any
Event of Default, Lender, but without the abligatica so to do and, to the extent permitted by Applicable
Law, without notice to ordemand upon Borrower and whhoutreleasing Borrower fiom any. obligations
hereunder, may: make any paymerits or do any acts requird of Borrower hereunder iy such manner
and to'such extent as either may deem necessary to proteci the security hereof, Lender and its‘agents
being authorized to enter upon the Property for such purposes, caramence, appear in.and defend any
action or proceedihg purporting to affect the securlty hereof ar the rignts,or powers of Lender; pay,
purchase, contest o comprémise any encumbrance, cha rge or Jien;-and ir exerclsing any such powers,
pay necessary expenses and engage counsel, All sums so expended (includin 4attorneys’ fees) shall be
secured hereby and bear interest at the Default Rate of Interest specified in (healata from the date
advanced or expended until repaid‘and shall be payable by Borrower to Lender un cemand.

5.3 Remedies on Default. Upon the occuirence of any Event of Default allsurms secyred
hereby shall become immediately due and payable, without notice or demand, at the option ¢/ Lender
and Lender may:

53.1 Tothe extent permitted by Applicable Law, have a receiver appointed as a matter of
right without notice to Borrower and without regard to the sufficiency of the Property or any other
security for the indebtedness secured hereby and, without the necessity of posting any bond or other
security. Such receiver shall take possession and cantrol of the Property and shall collect and receive.
the Rents. if Lender elects to seek-the appointment of a receiver forthe Property, Boriower, by its
execution of this Securlty Instrument, expressly consents to the appointment of such receiver. The
recelver shall be entitled to recelve a reasonable fee for managing the Property, which fee may be
deducted from the Rents or'may be paid by Lender and added to the indehtedness secured by this
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Security Instrument, Immediately upon appointment of a receiver, Borrower shall surrerder passession
of the Property to the receiver and shali deliver to the receiver all documents, recards {including records
on electronic or magnetic media), accounts, surveys, plans, and specifications relating to the Property
and all security deposits. If the Rents are not sufficient to pay the costs of taking control of and
managing the Property and collecting the Rents, any funds expended by Lender, or advanced by Lender
to the receiver, for such purposes shall become an additional part of the indebtedness secured by this
Securicy Instrument, The receiver may exclude Borrwer and its representatives from the Property.
Bofrowerachnowledges and agrees that the exercise by Lender of any of the rights conferred.under this
Section 5.3 shal'not be construed to make Lendera mortgagee-ifi-possession of the Property so fong as
Lender has not its2if antered into actual possession of the Property.

53.2 Foieriose this Security Instrument as provided in Section 7 or ctherwise realize
upon the Property as pzimitted under Applicable Law.

53,3 Sueonthedlote a5 permitted under Applicable Law.

534  Avail itself of anyoinar right.or remedy available to it:under the terms of this
Security instrument, the other Loan Doturnents or Applicable Law.

54  NoWaiver. By accepting pay.nent<f any.sum secured hereby.after its due date, Lender
does not walve Its right either to require prompt nayment when due ofthat or any otherportion of the
ohligations secured by this Security Instfument, Lender may from time to time accept and apply any
one or more-payments of less than the full amount thes. fde and payable on such obligatlons without
walving any Defauit, Event of Default, acceleration of otharrigh: or remedy of any nature whatsoever.
In addition, the failure.on the part of Lender to promptly enforca zoy right hereunder shall not operate
as a waiver of such right. Furthermore, the walver of any Default of event of Default shall not cohstitute
a-walver of any subsequent or other Default-or Event of Default,

55  Walverof Marshaling, Et¢. In connection with any foreclosdre salé under this Seeurity
Instrument, Barrower hereby-waives, for itself and all others claiming by, through Arunder Borrower,
any right Borrower or such others wouldl otherwise have to require marshaling orta reaulre that the
Property be sold In parcels or in any particular order. ‘

56  Remedies Cumulative; Subrogation. The rights and remedtes accorded by this Security
Instrument shall be in addition to, and not in substitution of, any rights or remedies available \indzr now
existing or hereafter arising:Applicable Law. All rightsand remedies pravided for in this Security
Instrument or afforded by lew or equity are distinct and cumulative and may be exercised concurrently,
independently or successively, Lender shall be subrogated to the claims and liens.of those whose claims
or liens are discharged or paid with the Laan praceeds.

6. -C—ondemnatior_:. Any and all awards of damages, whether paid as & resuit of'judgment or prior
settlement, in connection with any condemnation or othet taking of any portion of the Property for
public or private use, or for Injury toany portion of the Property {“Awatds”), are hereby assigned and
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shall'be paid to Lender which may apply o disburse such Awards in the same manner, on the same-

terms, subject to the same conditions, to the same extent, and with the same effect as provided in
Section 4,42 above for disposition of Insurance Proceeds. Without limiting the generality of the,
foregoing, ifthe taking results in a loss of the Property to.an extent that, in the reasonable opinion of
Lender, refiders or is likelyto renderthe Property not economically viable ot if, In Lender's reasonable
Judgment, !ender’s security Is otherwise impaired, Lender may apply the Awards to reduce the unpald
obiigations cacured hereby in such order as Lender may determine, and without any adjustment in the
amount or %ue dates of installments due under the Note. If so applied, any Awards in excess of the
unpaid balanceof the Note and other sums due to Lender-shall be paid to Borrawer or Borrower's
assignee, Suchappiication or release shall not cure or waive any Default or notice of default hereunder
or invalidate any act-devie.nursuant to.such notice. Should the Property or any part or appurtenance
thereof or right or Intercst therein be taken or threatened to be taken by reason of any public or private
Improvement, condemnailon proceeding (including change of grade), or in-any other manner, Lender
may, atits option, commence, a%piar in and prosecute, in its own name, any action or proceeding, or
make-any reasonable compromise orseitlement in connection with such taking or damage, and obtain
all Awards or other relief therefor, and Borrower agrees to pay Lender’s costs and reasanable attorneys’
fees Incurred in.cofinection therewith. Lerdar shall have nG-abligation to'take any action in conriection
with any actual or threatened condemnation-orather proceeding.

7. Speclal lllinois Provisions,

74 Minols Mortgage Foreclosure Law, It isike intention of Borrower and Lender that the
enforcement of the-terms.and provisions of this Security kst ament shall be accomplished in
accordance with the illinols Mortgage Fareclosure Law: (the “Foreclosure Law”), lilinois Com piled
Statutes, 735 ILCS 5/15-1101 et seq, and with respect to such Faradiosure Law, Borrower agrees and
covenants that:

7.1.1  Borrower and Lender shall have the benefit of all of tha Lrovisions of the _
Foreclosure Law, Including all amendments thereto which may become effective framn time to time after
the date hereof. In the event-any provision of the Foreclosure Law which is.speclficiiiy referred to
herein may be repealed, Lender shall have the benefit of stich pravision as most recenthyeisting prior
to such repeal, as though the same were incorparated herein by express reference;

7.1.2 Wherever provision is made in this Security Instrument for insurance pollcies i
bear marigage clauses or ather loss payable ¢lauses or endorsements in favor of Lender, or to con’ar
authority upon Lender to settle o participate in the settlement.of losses under policies of insurance or
to hold and disburse or otherwise control use of insurance proceeds, from and after the entry of
judgment of foreclosure; alt such rights and powets of Lender shali continue in Lender as judgment
creditor or martgagee uritil confirmation of sale;

713 Al advances, disbursements and expenditures made or incurred by Lender before
and during a foreclosure, and before and afterjudgment of foreclosure, and at any time prior to sale,
and, where applicable, after sale, anid during the pendency of any related proceedings, for the following
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purposes; In addition to those otherwise authorized by this Security Instrument, or by the F o‘rgclbs'u‘re
Law {collectively “Protective Advances”), shall have the benefit of all applicable provisions of the
Foreclosure Law, including.those provisions of the Fereclosure Law referred to below:

(a) alt advances by Lender In accordance with thie terms of this Security Instrument
to: (1) presetve, maintain, repair, restore ar rebulld the improvements upon the Property; (2) preserve
the lienof vhis Security Instrument or the prigrity thereof; or (3) enforce this Security Instrument; as
referred to i Subsection (b)(5) of Section'5/15-1302 of the Foreclosure Law;

+0) payments by Lender of (1) principal, interest orother obligatlons in accordance
with the'terms of 7y senior mortgage or other prior lien-or encumbrance; (2) real estate‘taxes-and
assessments, generalan? speclal and all other taxes and assessmerits of any kind or nature whatsoever
which are assessed oriinrrzad upon the Property or any part thereof; (3) other obligations authorized
by this Security Instrument; o {3) with court approval, any other amounts in connection with other
liens, encumbrances or interests«easonably necessary to preserve the status of title, as referred to in
Section 5/15-1505 of the Foreclosure Lav; ‘

(€) advances by Lender i settlement or compromise of any claims asserted by
claimants vnder senlor mortgages or any-oie: ntior liens;

(d)  attorneys' fees and other casts incurred:-{1) fnconnection with the foreclosure
of this Security instrument as referred to in Section 5/15:1504(d)(2) and 5/15-1510 of the Foreclastire
Law;.(2) in connection with any action, suit or proceeding brought by or agaiiist Lender forthe
enforcement of this Security [nstrument or arising from the interast of Lender hereunder; or (3} in
preparation for orin connection with the commencement; presecution or defense of'any otheraction
related to this Securlty Instrument or the Property:

{e) Lender’s fees and costs, including attorneys’ fees 4tising between the entry of
judgment of foreclosure and the confirmation hearing as referred to in Secilnn 5/15-1508(b)(1) of the
Foreclosure Law;

{f) expenses deductible from proceeds of sale as referred to in
Section 5/15-1512(a) and (b} of the Foreclosure Law;

(8)  -expenses incurred'and expenditures made by-Lender for any one.or isre of the
following: (1) if the Property or any portion thereof constitutes one or more units undera condo/mirium
declaration, assessments imposed upon the.unit owner-thereof; {2) if Borrower’s Interest in the
Froperty is-a leasehold estate undera lease or sublease, rentals or other payments required to.be made
by the Jessee under the terms of the lease or sublease; (3) premiums for caéua!ty and liability insurance
paid by Lender whether or not Lender or a receivei is in possession, if reasonably required, in
reasonable amounts, and ali renewals thereof, without regard to the limitation to malntenarice of
existing Insurance in effect at the time any receiver or Lender takes possession-of the Property Impased
by Section 5/15-1704{c){1} of the Foreclosure Law; {4) repair or restoration of damage or destruction in
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excess of available insurance procéeds or condemnation awards; (5} payments deemed by Lender to be
required for the benefit of the Praperty or required to be made by the ownéer of the Praperty under any
grant or declaration of easement, easement agreement, agreement with any adjoining land owners or
instruments creating covenants or restrictions for the benefit of oraffacting the Property; (6) shared or
common expense assessments payable to any-assoclation or corporation in which the owner of the
Property is a member in any way affecting the Property; {7) if the loan secured hereby is a canstruction
loan, costs tvcurred by Lender for demoalition, preparation for and completion of construction, as may be
authorized by the applicable commitment, loan agreement or other agreement; {8) payments required
‘to be paid by Br rawer or Lender pursuant to any |ease or other agreement for occupancy of the
Property and (Z}if Lhis Security Instrument Is Insured, payment of FHA or private mortgage insurance
required to keep suchinsurance inforce,

All Protective Advances stzii be so much additional indebtedness secured by this Security instrument,
and shall become immediately dv e 2nd payable without notice and with interest thereon from the date
of the advance untll paid at the Default Rate of interest specified in the Note.

This Security Instrument shall be a lien foral! Protective Ad\(an‘_ces as to subsequent purchasers and
judgment creditors from the time this Secuit®y instrument is recorded pursuant to Subsection (bX(S) of
Sectlon 5/15-1302 of the Foreclosure Law.

All Protective Advances shall, except to the extent] if any, that anyof the.same Is clearly contrary to or
inconsistent with the provisions of tha Foreclosure Law, 2pbly to dnd be included in;

(i) any determination of the amouric:of indebtedness secured by this Security
Instrument.at any time:

(ii) the indebtedness found due and owing t0 Ler.der in the judgment of
foréclosure and any subsequent supplemental jJudgments, orders, adjudinations or find ings by the court
of any additional indebtedness becoming due after sich entry of judgment, i :ing agreed that in any
foreclosure judgment, the court may reserve jurisdiction.for such purpose; '

(i) i right of redemption has nat:been“v'vaived_by this Secu ity inztrument,
computation of amounts required to redeen pursuant to Sections 5/15-1603(d) and 5/15:3503(e) of the
Foreclosure Law;

| _ (v)  determination 6f amotints deductible fror sale proceeds pursuant ta
Section 5/15-1512 of the Foreclosure Law;

(v) application of income in the hands of any receiver or mortgagee in
possession; and

7 v)  computation of any deficiency judgment pursuant to Section
5/15-1508(b)(2), 5/15-1508(e} and 5/15-1511 of the Foreclosure Law:
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{vii)  Inaddition’to any provision-of this Security Instrument authorizing Lender
totake or be p!ace_d'in possession of the Pr‘op'eﬂ'v, or forthe appointment of a receiver, Lender shall
have the 'right, in aceordance with Section 5/15-1701.and 5/15-1702 of the Foreclosure law, fo-be
placed i pdssessio‘n.of the Property or at its request to Have a receiver appointed, and such receiver, or
Lender, If and when placed in possessioh, shall hava, in addition to any other powers provided in this
Security instrument, all rights, powers, immunities, and duties as provided for In Sections 5/15-1701 arid
5/15-1303 5f the Foreciosure Law; and

/.3.4  Borrower acknowledges that the' Property does not constitute agricutural rea
estate, as said (ern Is defined in Sectfon 5/15-1201 of the Foreclosure Law or residential rea estate as-
defined In Section:5/.5:1219 of the Foreclosure Law. Pursuant to Section 5/15-1601(b} of the
Foreclosure Law, Boirawer hereby waives anyand all right of redemption from the sale under any order
or Judgment of foreclosizz of this.Security Instrumenit of under any sale or statement or order, decree
or judgient of any tourt reliting t» this Security Instrument, on behalf of itself-and each and every
person acquiring any interest in‘or titla-to any portion of the Property, it being the intent herect that
any and all such rights of redemption of Borrower and of all such other persons are and shall be deemed
to be hereby waived to the maximum ixtint and with the maximum effect permitted by the laws of the
State of lllinois,

12 UCC Remedies. Lender shall have the right to exercise any and alf rights of a secured
party under the UCC with réspect to-all or any part of the Property which may be personal property.
Whenever notice is petmitted or required hereunder o7 :nder the UCC, ten (10) days notice shall be
deemed reasonable. Lender may postpone any sale undes +io UCC from time to'time, and Borrower
agrees that Lender shall have the right to be a purchaserat any such sale,

7.3 Future Advances; Revolving Credit. To the extent, 7 any, that Lender s obligated to
make future-advances of loan proceeds to or for the benefit of Borrovwar, Borrower acknowledges and
intends that all such advanices, including fiture advances whenever hereatier made, shall be a lien from
the time this Security Instrument is recorded, as.provided in Section 5/15-1307(h}{1) of the Foreclasuie
‘Law, and Borrower acknowledges that such future advances constitute revolving ¢ edit intdebtedness
secured by-a mortgage on real property pursuant to the terms and conditions of 255 IL£5.5/5d.
Borrower covenants and agrees that this Security Instrument shall secure the payment of ull'oans.and
advances made pursuant to the terms-and provisions.of the Note and this Securlty Instrurier.c. whether
such loans and advances are made as‘of the date hereof or at any time in the future, arid whether such
future advances are obligatary or are to be made at the optian of Lender orotherwise (but not aavinces,
ot loans made more than 20 years after the date hereof), to the same extent as if such fature advances
were made on'the date of the execution of this Security Instrument and although there may be no
advances made at the time of the execution of this Security Instrument and-although there may be no-
other indebtednass outstanding, at the time any advance is'made. The iien of this Security Instrument
shall be valid as to all Indebtedness, Including future advances, from the time of its filing of record in the
office of the Recorder of Deeds ofthe County in whicti the Property is located. The total amount of the
indebtedness may increase.or decrease from time to.time. This Security Instrument shall be valid and
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shall have priority over all subsequent liens and encumbrances, Including statutory ligns except taxes
and assessments levied on the Property, to the extent of the maximum amount secured hereby,

14 Business Loan. The proceeds of the indebtedness evidenced by the Note shall be used
solely for business purposes.and in furtherance of the reguiar business affairs of Borrower, and the
entire princlpal obligation secured hereby constitutes (a} a “business loan” as that term is defined in,
and for.i| purposes-of, 815 ILCS 205/4(1){c), and (b} a “loan secured by a mortgage on real estate”

‘within the raiview and. operation of 815 ILCS 205/4(1){1).

8. Notices Any notice to of demand on Borrower in connection with this Security Instrument or
the obligations secir= hareby shall be deemed to have been.sufficiently made when deposited in the
United States mails (vith iirst-class-or registered or certified postage prepaid), addressed to Borrower at
Borrower's addrass set 1ot above. Any'notice to or demand on Lender in connection with this Security
Instrument or such obligations shall be deemed to have been sufficientlymade when depositedin the
United States mails with register~d or certified postage prepaid, return-receipt requested, and
addressed to Lender at the address ‘et-furth above. Any party may change the address for notices to that
party by giving written notice of the aadr2ss change in accordance with this section.

9. Modifications, Etc. Each person orentity now or hereafter owning any interest in the Property
agrees, by executing this Security Instrument,or taklig the- Property subject to it; that Lender may in its
sole discretion and without notice to or consent of any cuch person or entity: (f) extend the time for
payment of the obligations secured hereby; (ii) dischaer or release-any one or more parties from their
liability for such obligations in whole or in part; {iii) delay any 2«tion to collect on such.obligations.or to
realize.on any collateral therefar; {iv) release or fail to perfect-ary security for such obligations;. (v)
cansent to.one or more transfers of the:Property, in whole or in r2i, on any-terms; (vl} waive or release
any of holder's rights under any-of the Loan Documents; (vii} increase the amount of such obligations as
permitted.by the Loan Documents; or (viii) proceed against such persciv o: entity before, at the same
time as, or after it proceeds against anyother person or entity liable for sueh nhlinations,

10. Successors and Assigns. .All‘provisions herein contalned shalt be binding upun and inure to the
beneflt of the respective successors and assigns of the parties.

11, Governing Law; Severability. This Security Instrument shall be governed by the iaws o/ the.
state where the Property is focated, except to the extent preempted by federal laws applicalils to
nattonal banks. In the event that any provislon ar clause of this Security Instrumerit or the Note
conflicts with Applicable Law, the conflict shall not affect other provisions of this Security [nstrument or
the: Note that can be given effect without the conflicting provision,:and to this end the provisiohs of this
Security Instrument-and the Note are declared to be severahla,

12, Maximum Interest, No provision of this Security instrument or of the Note shall requirg the
payment or permit the collection of interest in éxcess of the maximum permitted by Applicable Law. If
any excess of interest In'such respect is herein or In the Note provided for, neither Borrower nor its
successors or assigns shall be obligated to pay that portion of such interest that s in excess of the,

Page 23 of 27 4834359015 76v2




o 2028362236 Page: 25 of 35

UNOFFICIAL COPY

Loan No.: 200362366

maximum pefmitted by law, and the right to demand t_he paymeént of any such excess shall be and i§
hereby waived and this.Section shall:control any provision of this Security Instrument or the Note that is
Inconsistent herewith.

13. Attorneys’ Fees'and Legal Expenses. In the event of any-Default under any Loan Document, or

in.the event that.any dispute arises relating to the interpretation, enforcement or performance of any
Loan Pacuments, Lender shall be entitled to collect from any Obligor{as defined in the Note), on
damand 3!t easonable fees and expenses irictired in-conriection theréwith, including but not limited to
reasonable fess of attorneys, accountants, appraisers, enVironmental inspectors, consultants, expert
witnesses, arkitrzcors, mediators and court reporters. Without limiting the.generality of the foregoing,
such Obligor shal. pzy all such costsand expenses-incurred In connection with: (a) arbitration or other
alternative dispute (egsivtion proceedings, trial court actions and appeals; (b) bankriiptcy or other
insolvency proceedings 27 any Obligor, or any party having any interest in any security for any
obligations secured hereby;(c) susicial or nonjudicial foreclosure on, or appointment of.a recelver for,
any of the Property; {d) post-juugment collection proceedings; {&) all claims, counterclaims, cross-claims
and defenses asserted in any of th foregoing whether or not they arise out of or are related to the Loan
Documents; {f) all preparation for any of ‘he foregoing; and (g} all settlement negotiations with respect
to-any of the foregoing. Notwithstanding arytiing to the-contrary set-forth in this Security instrument
or the other Loan Documents, in the event ¢t any litigation betiveen Lender-and any Obligor outside the
context of'g bankruptey proceeding involving sucn Otdigor-as debtor, which litigation arlses out of oris
related to the Loan or to the Propetty, if that Obligoris the tltimate prevailing party therein and-Lender
is not the ultimate prevailing party, such Obilgor shall b entitled to recover from Lender the Obligor's
reasonable attorneys’ fees and court costs incurred theréi:,

14. Time Is of the Essence. Time Is of the essence underts Secority Instrument and in'the
performance of every term, covenant and obiigation contained harsin.

15, Miscellaneous.

- 151 Whenever the context so requires the singular rumber Includes tha plural hereln, and
the impersonal includes the personal.

15.2 Thaheadings ta the various sections have been inserted for convenleni é%e snce only
and shall not modify; define; limit or expand the express provisions of this Security Instrumert

5.3 This Seturity Instrument, the Note and the other Loan-Documents constitute the tinal
expression of the entire agreement of the parties with tespect to the transactions set forth therein. No
party.is relying upon any oral agreement-or other understanding not expressly'set forth in‘the Loan
Documents. The Loan Dacuments may not be amended or modified except by means of a written
document executed by the party sought to be charged with such amendment or nodification,

154 No creditor of any party to this Security Instrument and no other person or entity shall
be a third party beneficiary of this Secu rity Instrument or any other Loan Documerit, Without limiting
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the generality.of the preceding senterice; (a) any arrangement {a “Servicing Arfangement”) betwgen‘
Leridér and any servicer of the Loan for loss sharing or interim advancement of funds shall conistitute a
cantracttial obligation of such servicer thatis independent of the obllgation of Borrower for the
payment of the indebtedness secured hereby, (b} Borrower shall not be a third party beneficiary of any
Servicing Arrangement, and (¢} no payment by a servicer under any Servicing Arrangement will reduce
the amount of the indebtedness secured hereby.

155 The existence of any violation of any provision of this Security Instrument or the other
Loan Documents {including but not limited to building or health cade violations) as of the date of this
Security Instreinert, whether or not:known to Lender, shall not be deemed to be'a waiver of any of
Lender's rights-un'al Ay of the Loan Documents including, but not limited to, Lender’s right to enforce
Barrower’s obligations fo repair and maintain‘the. Property,

16. USA PATRIOT Act Nodificatinn and Covenant.

161 Lender hereby notifies Eorrower-that, pursuant to the requirements of Section 326.0f
the USA PATRIOT Act of 2001, 31 U.5:C, Section 5318 (the.“Act”), Lender is required to obitaln, verify and
record information that identifies Borrowe, vhich information includes the name and addiess of
Borrower and other infarmation that will aliow tenderto Identify Borrower in accorda nce with the Act,

162 Neither Borrower nor-any other party Hable for the obllgations secured hereby as a
‘guarantor or general partner nor any other persan or er.ity participating in any capacity in the Loan will,
directly or indirectly; use the proceeds of the Note; or led; cantribute or otherwise make available such
proceeds to any subsidiary, affiliate, joint venture partner orzckar person of entity, to (a) further an
offer, payment, promise to pay,.orauthorize the payment or giving-of money, oranything else of value,
toany person (Iacluding, but not limited to, any'governmental or other entity) in violation of Applicable
Law of any jurisdiction applicable to Bortower or any other party llabic fo: the obligations secured
Hiereby as a guarantor or general partner from time to time relating to brioe:y.or cdrruption; or {b) fund,
finance or facilitate any activitles or business or transaction of or with any persan.orentity, or In any
country or territory, that; at the.time of such funding, is the su bject of any Sancions,or in any othet
manner that would result in a viclation of Sanctions by any person or. entity, including 3nyvarson or
entity participating in any capaclty in‘the Loan.

17. WAIVER OF SPECIAL DAMAGES. TO THE EXTENT PERMITTED BY APPLICABLE LAW, PORROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THEORY OF
LIABILITY, FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE'DAMAGES.('AIS'OPPO'SED TO DIiRECT
OR ACTUAL DAMAGES) ARISING OUT OF, IN CONNECTION WITH, OR AS A RESULT OF, THIS SECURITY
INSTRUMENT OR ANY AGREEMENT OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS
CONTEMPLATED HEREBY, THE LOAN OR THE USE OF THE PROCEEDS THEREQF,

18. WAIVER OF JURY TRIAL, TO THE EXTENT PERMITTED BY APPLICABLE LAW, EACH PARTY TO

THE LOAN DOCUMENTS (FOR ITSELF AND ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVES ITS
RIGHT TQ A TRIAL BY JURY OF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING OUT OF OR
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RELATED TO THIS SECURITY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDED FOR HEREIN OR THEREIN, IN ANY LEGAL'ACTION OR PROCEEDING OF ANY TYPE BROUGHT
BY ANY PARTY TO ANY OF THE FOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING
IN CONTRACT, TORT OR OTHERWISE. ANY SUCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A
COURT SITTING WITHOUT A JURY.

[Remainder of this.page intentionally feft blank]

Page 26 of 27 483439901575v2




: 2028362236 Page 28 0f35 e

UNOFFICIAL COPY

Loan No.; 200362366

DATED as of the day and year first above written.

Rise Development LLC, Palmer Haldings, an lllinois serles limited liabiiity company.

YO\ Ly

‘By: Lra'g Moprall, Manager-
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Stateof __ T s irvois,

Countyof __ &-20k_

], L\Q Bvid A D A T & Notary Publc in and for sald County and State, do hereby

cér’tify that __ CRrime iloRRAL . persanally known to me to be the
Same person(s) whoase name(s) subscribed to the foregelng instrument, appeared before me this day. In person
and acknowledger' that _ “4&  sligned and delivered the sald

instrument as Lo free and voluntary act, for the purposes-and thersin set forth.
12 o Avt 2027

ffislz) seal, this.

My commission expires; & &7 Zo 2.3

Notary Public

DAVID A, DUNHAM
_ OFFICIAL SEAL
tharyqub!fc - State of linols
My Commission Expires Oct. 20, 2023

Bl il -
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EXHIBIT A
Legal Description

LOT 4 IN BLOCK 9 IN'SHIPMAN, BILL AND MERRILL'S, SUBDIVISION OF THE EAST %/2 OF THE
NORTHEAST 1/4 OF-SECTION 35 TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD
_ PRINGIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PN 13-35-224:006-0000

Street Address: 3308-3315 W. Palmer St.
Chicago, IL 60647
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Schedule 1 tg Security Instrument
Insurance Requirements

1. Evidence of Coverage. Prlorto the scheduled Loan funding, Lender must receive and approve
written evidence of all required insurance on-an ACORD form 28 for property insurance and ACORD
form 25 for Hability instrance (or similar forms acceptable to Lender in its sole discretion] together with
satisfactr y droof of payment of-premiums. The evidence of coverage must show an inception date
prior to or crirespanding with the date of the Loan funding. Within 30 days after Loan funding,
Borrower must rrovide Lender with-a copy of all Insurance policies (including flood and windstorm
policies, if applizabl2) and all required endorsements. Policies must show an inception date. prior to or
carresponding with the date of the Loan funding. All documents must reflect the Lender-assigned loan
number-for the Loan &s skown above. If flood insurance is required, special requirements apply, as
described in paragraph 2.5 oi this Schedule 1. ACORD or other certificates are not acceptable evidence
of fleod insurance.

2. Required Coverages and Policy Amounts. Borrower. must 'maintain, or cause to be maintained,
the following insurance coverages at i tines while-any portloyi of the Loan remains outstanding:

2.1 Property Insurance, The pi spratvinsurance policy must insure against loss or damage
tatheimprovements on the Praperty by fire and othaer perils substantially equivalent to those insured
under the Causes of Loss — Special Form published 4y IS0, and against such other perlls, including
windstorm, as may. be specified by Lenider. Terrorism ane/nr earthquake/earth movement insurance
coverage and a bullding ordinance extension endorsemer't ot 'aw and ordinance coverdge may be-
required on a case-by-¢ase basis. Notwlthstanding anything to'tha contrary, Lender shall not require
earthquake or terrorism insurance during the term.of the Loan uriess: {a} required under Applicable
Law; (b) required by Lender for similar loans secyred by property simi'ar to the Praperty; (c} reqlired by
Lender as:a result' of a material chiange In circumstances that expose tha Property to a greater risk of
peril; or (d) requiired In connection with the origination of the Loan. The proyperty insurance palicy must
be inan amount not less than 100% of the teplacement cost of the improveriieri<.on the Property
(without-deduction for depreciation) as determined by Lender for purposes of piotection of Lender’s
‘interests (the “Minimum Property Coverage Amount”) and must idenitify Borrovier and - Property
address as they appear in the loan documenits governing the Loan {the “Loan Documen:s”}, The
replacement cost coverage may be provided eitherin the terms of the policy or by endorseinent. if
Lendet, in its.sole discretion, permits coverage of less than the Minimum Property Coverage Airoli nt,
then such policy must:contain an agreed amount endorsement. If the policy Is o blariket policy covering
the-Property and one/or more other properties, the policy must specify the dollar amount of the total
blanket limit of the policy that is allocated to the Property, and the amount so-allocated to the Property
must not be less than the Minimum Property Coverage Amount.
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2.2 Loss of Rents/Business Income Interruption, Borrower must mainta!n'loss of rents or
business income interruption insurance against loss of income (including but not limited to rent; cost
relmbursements and all other amounts payable by tenants under leases or-otherwise derived by
Borrower from the aperation of the Property) arising out of damage‘to-or destruction of the
improvements on the Property by fire and each other peril insured agalnst undar each Insurance policy_
insuring agaihst any type of castalty ta the Property or-any part théreof that is required pursuant to this
Securlty. Instrument. Such Insurance must cover the actual loss sustained for at least 12 months with a
minimum coverage amount of at least 12 months’ potential gross income genherated by the Property
from all sources, as determined by Lender and without deduction for actual or projected vacancy.

23 Boilerand Machinery. If a steam boller Is located at-the Property, Borrower must carry
boiler and riachinery coverage in at least the Minimum Property-Coverage Amount: if.a separate boiler
and machincrv policy is Issised, that policy must include-loss of rents or business interruption coverage
as described in pazagraph 2.2 of this Schedule 1.

24 Liablity. Rorrower must maintain commerclal general liability insurance {Including
coverage for elevators an-escalators, if any, on the Property) on an occurrence form substantially
equivalent-to ISO form CG 0001 ivith coverage of not less'than $1,000,000.00 per occurrence and
$2,000,000.00 in the aggregate. All plicies must be primary and nencontributory with any-other
insurance Borrower may carry.

25 Hood. (fany building'or mab'le home on the Property which secures the Loani Is-at any
time located in a federally-designated speciali'ced hazard area in which fiood insurance has been mada
avallable pursuant to the Flood Disaster Protectior A of 1973 (the “Flood.Act”) or otherapplicable or
successor legislation or othet area Identified by Lender-as having a high or moderate risk of flaoding (a
“Speclal Flood Hazard Area”), then Borrower must previds Lender with-a separate flood insurance policy
for each such buildinig or mobile hofe located in a Specia!#!sed Hazard Area and-any contents thereof
that also secure the Loan {each a "Bullding”), Lender does nut actept ACORD or other certificates as
acceptable proof of fload Insurdnce. The-amount of fiood insrziice coverage for each Building must be
in an amount at least equal to the Minimum Flood Coverage Amoun for (lie Building. As used in this
Security Instrument; “Minimumi Flood Coverage Amount” means the [gsser af the following for each
Bullding {not Including land), as determined by Lender: (i} the insurable value 5f the Building {"Insurable
Value"); or {ii) the outstanding principal balance of the Loan allocated to:the Ba'idirg, For each fload
insurance policy, the deductible may not exceed.$10,000,00 for a multifamiiy Building or $50,000.00 for
a commercial Building; provided, however, for private‘insurance policles described belew, the
deductible may not exceed the greater of (A) $10,000.00 for a. multifa mily Bullding ana $5%,700,00 fora
commercial Building, or (B) 10% of the amount of fisod insurance coverage under the privat« irsurarice
policy. Ifthe amount of coverage under the flood insurance policy for any Building Is less than the
Insurable Value, Lender may require a Difference in Conditions palicy satisfactory to Lender to covera
loss that would not be covered under such flood Insurance policy. If flood insurance Is required, please
see Lender’s Flaod Insurance Requirements letter, the Notice of Speclal Flood Hazards and Avallability of
Federal Disaster Reliaf Assistance, and-the Flood Insurance Coverage Detall for further detail about
Lender’s flood insurance requlrements: Subject to the. requirements related to private insurance
policies explairied below, Lender will accept as evidence of the required flood insurance any of the
following: (1) a copy of the insurance policy; (2) a declarations page from the insurarice policy; or(3) an
application plus proof that the premium has been paid in full, For Lender to accept the evidence
described in item (3}, Borrower must provide Lender with a copy of the insurance policy or'the
declarations page withih 30 days of closing. if Borrower provides flood insurance by @ private insurance
policy {Le., 3 policy that'is not a standard policy Issued on behalf of the Nationial Flood insurance:
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Prograrn [“NFIP”)) for coverage amounts of $500,000.00 or less for commercial or multifamily
properties; in-order to make the required comparison to the NFiP standard policy, Lender will require a
copy of the private insurance policy prior to closing. ifthe private insurarice policy fails to meat the
eriterla setforth In Lender's Flood Insurance Requlrements letter or cannot be obtained in time to be
reviewed pfior to closing of the Loan, Borrower will be required to purchase an NFIP policy In the,
amount required by the Fiood Act as a condition to closing of the Loan,

26  Workers Compensation Insurance. if Borrowearhas employees working at the P.rO'p'erty,
Borrower must carry workers compensation insurance in compliance with the laws of the stata in which

the Property is located.

2,7/~ Changesin Insurance Requirements. Lender may reasonably change its insurance
requirements fram timeto time throughout the term of the obligations secured by this Security
Instrument by g .virg written notlce of such changes to Borrower, Without limiting the ganerality of the
foregaing, Borrower s0yzil from time to time obtain suich additional coverages or make such increases-in
the amounts of existing coverage.as may reasonably be required by written notice from Lender. Lender
reserves the right, in itsr=asonable discretion, to increase the amount of the required covelages,
require insurance against additic.y2! risks, or withdraw-approval.of any insurance. company at any time,

3. Policy and Premium Term. f a riew policy is being issued, the minimum policy term must be
one year from Loan flinding, with evigerice that the premium has been paid in full for the term of the
policy: Ifa new policy Is not belng issued cue o there baing an existing pollcy In force, the remaining
term of the existing policy must be at least two months from Loah funding, with evidence that the
premium has been paid for the remalning term of 2ne policy,

4. Maximum Deductibles, The maximum deductikle on the property Insurance policy must hot
exceed the greater of $25,000.00.0r one percent of the agsiizable amount of coverage. Borrower may
carry a lesser deductible if Borrower so cheoses. Notwithistardi:iy the foregoing, if the windstorm peril
Is excluded from the property insurance policy because the Propiriy is located In a high-risk wind area,
and windstorm coverage-is provided through a separate policy, wind«torry coverage only may have.a
deductible of up ta five percent of the loss (and, if applicable, subject ic pnlicy. provision that the
maximum deductible for windstorm coverage, regardless of the.amount of tie loss, will be a specified
amount net to.exceed $250,000,00}, Acceptable deductibles for fload palicies 4= dascribed in
paragraph 2.5 of this Schedule 1.

5. Acceptable insurance Companies. The'insurer {the “Insurer”) providing the Ihurar.ce required
in this Security Instrument and the other Loan Documents must be-authorized to do'business it the
state where the Property Is located. Lender shall have the right to approve or, for reasonable’czuze,
disapprove the proposed Insurer selected by Borrawer. The Insurer must have a current Best's ratiny; of
“B+" and a financial size category of “VI” or better from AM, Best Company, A Callfornia FAIR (Falr
Access to Insurance Requirements) Plan Association’ policy, or equivalent policy Issued by a similar
state-run insurer in another state, is acceptable only when minimumi form coverage carnot be obtained
from an Insurance company with such rating.

6. Mortgage and Loss Payee Endorsement. Each property policy must name “JPMorgan Chase
Bank, Natlonal Assoctation and its successors and assigns” a5 the only mortgagee and loss payee
pursuant to'a mortgage clause or endorsement (the mortgage clause included in Insurance Service
Office (ISO") Property Form No. CP 00 10°or its equivalent, which must be satlsfactory to Lender and
must provide that Lenderwill not have Its interest voided by the act or omission of Borrower and that

Page 30of 5 483269622916v3




UNOFFICIAL COPY

Loan No. 200362366

Lender'may file a cfaim directly with the Insurer), which clause of endorsement must be contained i‘p.or
attached to the policy and must show the following address for Lenders JPMargan Chase Bank, N.A. and
Its successors and assigns, P.O. Box 9110, Coppell, Texas 75019-9110,

7. Renewal Policles, Borrower must renew or replace all required insurance policies 50 asto,
maintain continuous coverage in compliznce with the'Loan Documents. Borrower must provide Lender
with a complete copy of each renewal or replacement palicy (inchiding endorsements) within 30 days
after its effactive date. Lender may order‘insirance meeting its requirements (at Borrower's expense) if
any such policy is not received by such date.

8. /Wotice of Cancellation, All policies must guarantee that Lender will receive 30-days’ advance
notice-hﬁ?r 12 cancellation-and ten days’ notice for nonpayment of premiums. If a notice of
cancellatior is received on an existing policy and not reinstated or replaced with an acceptable policy
before the eff=ctive date of the cancellation, Lender may ordér replacement coverage at Borrower's
gxpense.

9, Failure of Borrov/erto Malntain Insuranca.

8.1  Lender Placedinsurance. If Borrower fails to maintain Insurance in accordance with
this Security Instrument and the other Loan Documents, Lender may, in its sole discretion, obtaln
insurance to protect Lender's Interests.-This insurance Is.called “lender placed insurance.”

9.2 Limited Coverage, Lenderrizied insurance may cover only the improvements and will
be only n the amount required by Lendef. ih sdditian to other differences, the amount of coverage on
the lender placed insurance may be less than Borrower's policy and may not cover Borrower’'s equity In
the Property, the deductibles may be higher and there viay nat be personal propérty/contents, personal
liability, medical or special risks coverage. In the case of flnod insurance, the amount of coverage may
be more than that required by Applicable Law.

9.3 Cost. Lender placed insurance is typically moic expenzive than insurance Borrower may
obtain through Borrower’s own agent. Borrower may also be assessad a rantefundable policy issuance
fee by Lenderds well as any costs Incurred by Lender refating to the fallare 10 maintain insurance in
accordance with Lender’s requiremients,

54  Caitcellation, If Lender obtains lender placed insurance, this insurance may be canceled.
when Borrower provides Lender with satisfactory evidence of insurance toverage that s accéptableto
Lender. While the lender piaced insurance poiicy may be canceled and Borrower may ie-éritled to a.
refund of a-portion of the premiums pald, Borrower may be charged for ariy time period forwhich the
lender placed insurance was In effect, any canceliation fee assessed by the lender placed insurer, arid
any costs Lender incurs as a result of the failure to maintain adequate’insurance.

10, Additional Insurance Obtained by Borrower. |f Borrower-gbtains insurance coverage not
required under this Security Instrument or the other Loan Documents that insures any Interest In the
Property or other collateral securing the Loan, Bofrower shall ensure that Lender is named as
mortgagee and loss payee an such policies by a mortgage endorsertient as described above and Lender
shall have the right to direct the application of the proceeds of such insurance as provided in the Loan
Documents, ‘

11. No Permanent Waiver of Requlrements. Borrower understands and agrees that Lender may
agree to'close the Loan without requiring Borrower to comply strictly with all the requirerments set out
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Inthis Schedule 1. Borrower acknowledges and agrees that, if Lender so closes the Loan, this is not a
permanent waiver of any of the requirements that Lender did not require to be satisfied as of the
closing date {the “Specified Requirements”), Lender may at any time i its solé discrétion terminate its
waiver of the Specified Requirements upon not less than 30 days’ written notice to Borrower.
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