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PREPARED BY AND WHEN
RECORDED MAIL TO:

Tejal S. Desai, Esq.

Howard & Howard Attorneys PLLC
200 S. Michigan Avenue

Suite 1100

Chicage, M:nois 60604

JUNIOR MORTGAGE AND SECURITY AGREEMENT

THIS JUNIOR MORTGAGE Al AECURITY AGREEMENT ("Mortgage") is made as
of September 4, 2020, by MICHAEL FRIED™AN, AS TRUSTEE OF THE MICHAEL D.
FRIEDMAN TRUST UNDER THE TRUST ACREEMENT DATED THE 3072 DAY OF
AUGUST, 1998 and MARGARET A. BERGER, S TRUSTEE OF THE MARGARET A.
BERGER TRUST UNDER TRUST AGREEMENT %A TED THE 28™ DAY OF AUGUST,
1998 {collectively "Mortgagors"), whose mailing address is'at 2550 N. Lakeview Avenue, #S4-
01, Chicago, Tllinois 60614 in favor of ONE STOP SCRUBS. LLC, a Florida limited liability
company (hereinafter referred to as "Mortgagee") with a mailing address at 8180 McCormick Blvd
#150, Skokie, IL 60076 and pertains to the real estate described i &'<hibit "A", attached hereto
and made a part hereof,

I. RECITALS

1.01  Note. Michael D. Friedman (“Friedman™), Margaret A. Berger (“Bergar?), Michael
Friedman, as Trustee of the Michael D. Friedman Trust under the Trust Agreement da‘ed the 30
day of August, 1998 (“Michael Friedman Trust™), and Margaret A. Berger, as Trustee of the
Margaret A. Berger Trust under Trust Agreement dated the 28t day of August, 1998 (“Margaret
Berger Trust”)(Freidman, Berger, Michael Friedman Trust and Margaret Berger Trust are
collectively hercinafter referred to as “Borrowers™) have together executed in connection herewith
that certain Promissory Note (“Note™ dated the date of this Mortgage in the original principal
amount of $300,000.00 in favor of Mortgagee.

1.02  This Mortgage. To induce Mortgagee to make the advance which is the subject of
the Note, and as security for the repayment of the amounts due under the Note and payment and
performance of all other indebtedness, obligations and liabilitics of Borrowers to Mortgagee,
howsoever created, arising or evidenced, and whether now existing or hereafter arising, (all of the
indebtedness, liabilities and obligations referenced in this Section 1.02 shall be collectively
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referred to as the "Obligations"), Mortgagors have agreed to execute and deliver to Mortgagee this
Mortgage.

IL. THE GRANT

201 Now, therefore, in order to secure the payment and performance of the Obligations
and the covenants and agreements herein contained, Mortgagors do hereby grant, bargain, sell,
convey, mortgage and warrant to Mortgagee and its successors and assigns forever the real estate,
and all of its estate, right, title and interest therein, situated in the state and county as more
particularly ddscribed in Exhibit A attached hereto and made a part hereof (the "Premises™),
together with tne fnllowing described property (the Premises and the following described property
being collectively.riforred to herein below as the "Property"), all of which other Property is hereby
pledged primarily on-a parity with the Premises and not secondarily:

(8)  Allbuildings pud other improvements of every kind and description now or
hereafter erected or placed thereon and all materials intended for construc-
tion, reconstruction! altcration and repair of such improvement now or here-
after erected thereon, zil ¢f which materials shall be deemed to be included
within the Property immedirtely upon the delivery thereof to the Premises;

(b}  Allright, title, and interest of Mortgugors, including any after-acquired title
or reversion, in and to the rights of the ways, streets, avenues, sidewalks,
and alleys adjoining the Premises;

(c)  Each and all of the tenements, hereditamenis,” easements, appurtenances,
passages, waiers, water courses, riparian rights, othe’ rights, liberties and pri-
vileges of the Premises or in any way now or hereafie: appertaining thereto,
including homestead and any other claim at law or in equity, 55 well as any after
acquired title, franchise or license and the reversions and remaia fers thereof:

(d)  All rents, issues, deposits and profits accruing and to accru¢ from the
Premises and the avails thereof; and

(¢)  All fixtures and personal property now or hereafter owned by Mortgagors
and attached to or contained in and used or useful in connection with the Premises
or the aforesaid improvements thereon, including, without limitation, any and all
air conditioners, antennae, appliances, apparatus, awnings, basins, bathtubs,
boilers, bookcases, cabinets, carpets, coolers, curtains, dehumidifiers, disposals,
doors, drapes, dryers, ducts, floor coverings, freezers, furnaces, furnishings,
furniture, hardware, heaters, humidifiers, incinerators, lighting,, ovens, pipes,
plumbing, pumps, radiators, ranges, recreational facilities, refrigerators, screens,
security systems, shades, shetving, sinks, sprinklers, stoves, toilets, trash compac-
tor systems, ventilators, wall coverings, washers, wastewater facilities, windows,
window coverings, wiring, and all renewals or replacements thereof or articles in
substitution therefor, whether or not the same be attached to such improvements,
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it being intended, agreed and declared that all such property owned by Mortgagors
and placed by it on the Premises or used in connection with the operation or
maintenance thereof shall, so far as permitted by law, be deemed for the purposes
of this Mortgage to be part of the real estate constituting and located on the Premis-
es and covered by this Mortgage, and as to any of the aforesaid property that is not
part of such real estate or does not constitute a “fixture," as such term is defined in
the Uniform Commercial Code as enacted in the state in which the Property is
located, this Mortgage shall be deemed to be, as well, a security agreement under
such Uniform Commercial Code for the purpose of creating hereby a security
incerest in such property, which Mortgagor hereby grants to Mortgagee as "secured
party,” as such term is defined in such Code;

To Have anid-to Hold the same unto Mortgagee and its successors and assigns forever, for
the purposes and uses hicrzin set forth,

III. GENERAL AGREEMENTS

3.01  Principal and Inter:st.' All of the indebtedness evidenced by the Note shall be
promptly paid when due at the times «nc' in the manner provided in the Note and this Mortgage.

302 Property Taxes. Mortgagors shall pay immediately, when first due and owing, all
general taxes, special taxes, special assessments, water charges, sewer charges and any other
charges that may be asserted against the Property r any part thereof or interest therein, and shall
furnish to Mortgagee, upon Mortgagee's request, dunlicate receipts therefor within 30 days after
payment thereof. Mortgagors may, in good faith and with ie4sonable diligence, contest the validity
or amount of any such taxes or assessments, provided that:

(a)  such contest shall have the effect of preventinz the collection of the
tax or assessment so contested and the sale or toifriture of the Pro-
perty or any part thereof or interest therein to satis'y ihe same; and

(b)  Mortgagors have notified Mortgagee in writing of the intention of
Mortgagors to contest the same before any tax or assessmén: has
been increased by any interest, penalties or costs.

3.03  Tax Payments by Mortgagee. Mortgagee is hereby authorized upon 10 days’ notice
to Mortgagots (or such lesser notice, including no notice, as is reasonable under the circumstances)
to make or advance, in the place and stead of Mortgagors, any payment not paid when due relating
to (A) taxes, assessments, water and sewer charges, and other governmental charges, fines, imposi-
tions or liens that may be asserted against the Property, or any part thereof (except liens being
contested in good faith and by appropriate proceedings for which adequate reserves have been
established), and may do so according to any bill, statement or estimate procured from the
appropriate public office without inquiry into the accuracy thereof or into the validity of any tax,
assessment, lien, sale, forfeiture or title or claim relating thereto; or (B) any apparent or threatened
adverse title, lien, statement of lien, encumbrance, claim, charge or payment otherwise relating to
any other purpose herein and hereby authorized, but not enumerated in this Paragraph 3.03 (except
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liens being contested in good faith and by appropriate proceedings for which adequate reserves
have been established), whenever, in its judgment and discretion, such advance seems necessary
or desirable to protect the full security intended to be created by this Mortgage. In connection with
any such advance, Mortgagee is further authorized, at its option, to obtain a continuation report of
title or title insurance policy prepared by a title insurance company of Mortgagee's choosing. All
such advances and indebtedness authorized by this Paragraph 3.03 shall constitute additional
indebtedness secured hereby and shall become immediately due and payable by Mortgagors to
Mortgagee without notice with interest at the highest rate specified in the Note.

3.04 ", Insurance

{2).  Hazard. Mortgagors shall keep the improvements now existing or hereafter
erected on the Pieriices insured under a replacement cost form of insurance policy against loss or
damage resulting o fire, windstorm and other hazards as may be reasonably required by
Mortgagee (including, bt pot limited to, flood insurance in an amount necessary to comply with
applicable law), and to pay promptly, when due, any premiums on such insurance. All such
insurance shall be in form and o4 content, and shall be carried in companies, approved in writing
by Mortgagee, and all such policies and renewals thereof (or certificates evidencing the same),
marked "paid,” shall be delivered o Mortgagee at least 30 days before the expiration of then
existing policies and shall have attacted thereto standard non-contributing mortgage clauses
entitling Morigagee, as its interest may appear, to collect any and all proceeds payable under such
insurance, as well as standard waiver of subrcgation endorsements, so long as such subrogation
endorsement can be obtained without additionai ¢osi to Mortgagors. Mortgagors shall not carry
any separate insurance on such improvements concurient in kind or form with any insurance
requircd hereunder or contributing in the event of loss.” T the event of a change in ownership or
of ocoupancy of the Premises approved in writing by Mo/tzagee, immediate notice thereof by
messenger, facsimile or overnight delivery shall be delivered te all'such insurers. In the event of
any casualty loss, Mortgagors shall give immediate notice thereol bv messenget to Morigagee.

305 Condemnation and Eminent Domain, Any and all awa:ds heretofore or hereafter
made or to be made to the present, or any subsequent, owner of the Property, by any governmental
or other lawful authority for the taking, by condemnation or eminent domain, ¢t alj or any part of
the Premises, any improvement located thereon, or any easement thereon or appurtuirace thereof
(including any award from the United States government at any time after the allowance-of a claim
therefor, the ascertainment of the amount thereto, and the issuance of a warrant for payment
thereof), are hereby assigned by Mortgagors to Mortgagee, which awards Mortgagee is hereby
authorized to collect and receive from the condemnation authorities, and Mortgagee is hereby
authorized to give appropriate receipts therefor. Mortgagors shall give Mortgagee immediate
notice of the actual or threatened commencement of any condemnation or eminent domain
proceedings affecting all or any part of the Premises, or any easement thereon or appurtenance
thereof (including severance of, consequential damage to, or change in grade of streets), and shall
deliver to Mortgagee copies of any and all papers served in connection with any such proceedings.
Mortgagors further agree to make, execute and deliver to Mortgagee, at any time upon request,
free, clear and discharged of any encumbrance of any kind whatsoever, any and all further
assignments and other instruments deemed necessary by Mortgagee for the purpose of validly and
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sufficiently assigning all awards and other compensation heretofore and hereafter made to
Mortgagors for any taking, either permanent or temporary, under any such proceeding.

3.06 Maintenance of Property. No substantial building or other improvement on the
Premises shall be materially altered, removed or demolished, nor shall any substantial fixtures,
chattels or articles of personal property pledged pursuant to this Mortgage on, in, or about the
Premises be severed, removed, sold or mortgaged, without the prior written consent of Mottgagee,
which consent will not be unreasonably withheld, and in the event of the demolition or destruction
in whole or in part of any of the fixtures, chatiels or articles of personal property covered by this
Mortgage <except with the prior written consent of Mortgagee, which consent will not be
unreasonably withheld, the same shall be replaced promptly by similar fixtures, chattels and
articles of persoral propetty at least equal in quality and condition to those replaced, free from any
other security intereot therein, encumbrances thereon, or reservation of title thereto. Mortgagors
shall promptly repair. dcstore or rebuild any building or other improvement now or hereafter
situated on the Premise that may become damaged or be destroyed. Any such building or other
improvement shall be so repaived, restored or rebuilt so as to be of at least equal value and of
substantially the same characieras prior to such damage or destruction. Mortgagors further agree
not to permit, comumit or suffer an;’ waste, impairment or deterioration of the Property or any part
thereof; to keep and maintain the Proverty and every part thereof in good repair and condition; to
effect such repairs as Mortgagee may ‘easeaably require, and, from time to time, to make all
necessary and proper replacements therect and additions thereto so that the Premises and such
buildings, other improvement, fixtures, chattels and articles of personal property will, at all times,
be in good condition, fit and proper for the respictive purposes for which they were originally
erected or installed.

307 Compliance with Laws. Mortgagors shall crmiply in all material respects with all
statutes, ordinances, regulations, rules, orders, decrees and cther requirements relating o the
Property or any part thereof by any federal, state or local authority; 2ad shall observe and comply
with all conditions and requirements necessary to preserve and extend siv-and all rights, licenses,
permits (including, without limitation, zoning variances, special excepilns and non-conforming
uses), privileges, franchises and concessions that are applicable to the Property or that have been
granted to or contracted for by Mortgagors in connection with any exicting or presently
contemplated use of the Property.

3.08  Liens and Transfers. Without Mortgagee's prior written consent, Mortgagurs shall
neither sell, transfer, convey, assign, hypothecate or otherwise transfer the title to or any beneficial
interest in all or any portion of the Property, whether by operation of law, voluntarily, or otherwise,
contract to do any of the foregoing, nor create, suffer or permit to be created or filed against the
Property or any part thereof hereafter any mortgage lien or other lien on the Property; provided,
however, that Mortgagors may, within 10 days after the filing thereof, contest any lien claim
arising from any work performed, material fumnished, or obligation incurred by Mortgagors upon
furnishing Mortgagee security and indemnification or setting aside reserves satisfactory to
Mortgagee for the final payment and discharge thereof. Without limiting the generality of the
foregoing, any sale, conveyance, assignment, hypothecation or transfer prohibited in this Mortgage
shall be deemed a sale, conveyance, assignment, hypothecation or other transfer prohibited by the
foregoing sentence. Any waiver by Mortgagee of the provisions of this Paragraph 3.08 shall not
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be deemed to be a waiver of the right of Mortgagee in the future to insist upon strict compliance
with the provisions hereof. Notwithstanding the foregoing, Mortgagors shall not unreasonably
withhold consent to transfers by individual members of the members of Mortgagee of equity
interests in the members of Mortgagee for estate planning purposes to family members, trusts,
family partnerships or any other similar estate planning vehicles.

3.09 Subrogation to Prior Lienholder's Rights. If the proceeds of the indebtedness
secured hereby, any part thereof, or any amount paid out or advanced by Mortgagee is used directly
or indirectly to pay off, discharge or satisfy in whole or in part, any prior lien or encumbrance upon
the Property or any part thereof, then Mortgagee shall be subrogated to the tights of the holder
thereof in and @9 such other lien or encumbrance and any additional security held by such holder,
and shall have th< benefit of the priority of the same.

3.10  Mortzanée's Dealings with Transferce. In the event of the sale or transfer, by
operation of law, voluntarily or otherwise, of all or any part of the Property, or of any beneficial
interest therein prior to the satisfaction of the Obligations, Mortgagee shall be authorized and
empowered to deal with the vendee or transferee with regard to (a) the Property or any beneficial
interest therein; (b) the indebtedness secured hereby; and (c) any of the terms or conditions hereof
as fully and to the same extent as it/might with Mortgagors, without in any way releasing or
discharging Mortgagors from their coveriarts hereunder.

311 Stamp Taxes. If at any time th> United States government, or any federal, state,
county or municipal governmental subdivision, requires or imposes Internal Revenue or other
documentary stamps, levies, or any tax on this Mortgagé or on the Obligations, then, to the extent
Mortgagee has or will make any payment related thereto aud to the greatest extent permitted by
law, such indebtedness shall be and become due and payable by Mortgagors to Mortgagee 30 days
after the mailing by Mortgagee of notice of such indebtedness ts Mortgagors.

3.12  Change in Laws. In the event of the enactment, aftet th= dste of this Mortgage, of
any law of the state in which the Premises are located imposing upon M tgagee the payment of
all or any part of the taxes, assessments, charges, or liens hereby required to be paid by Mortgagors,
or changing in any ways the laws relating to the taxation of mortgages or/debts secured by
mortgages or Mortgagors' interest in the Property, or the manner of collection o1 taxcz, 5o as to
affect this Mortgage or the indebtedness secured hereby or the holder thereof, then Martgagors,
upon demand by Mortgagee, shall pay such taxes, assessments, charges or liens or rimburse
Mortgagee therefor; provided, however, that if, in the opinion of counsel for Mortgagee, it might
be unlawful to require Mortgagors to make such payment or the making of such payment might
result in the imposition of interest beyond the maximum amount permitted by law, then Mortgagee
may elect, by notice in writing given to Mortgagors, to declare all of the indebtedness secured
hereby to become due and payable within 60 days after the giving of such notice; provided, further,

that nothing contained in this Paragraph shall be construed as obligating Mortgagors to pay any
pottion of Mortgagee's federal income tax.

3.13  Inspection of Property. Mortgagors shall permit Mortgagee and its representatives
and agents to inspect the Property from time to time during normal business hours and as frequently
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as Mortgagee considers reasonable for purposes of Mortgagors’ compliance with the terms and
conditions of this Mortgage.

3.14  Environmental Conditions. Mortgagors hereby represent and warrant to Mortgagee
that to the best of each of their knowledge, no hazardous or toxic substances, within the meaning
of any applicable statute or regulation, whether federal, state or local, are presently stored or other-
wise located on the Property, except in accordance with all applicable laws, regulations and rules.

Notwithstanding any language or provision of this Mortgage to the contrary, Mortgagors
hereby unconditionally gives the Mortgagee the right, but not the obligation, and Mortgagee does
not so obligatz itself, to undertake to contain and clean up releases of hazardous substances on the
Property. Mo teusors hereby indemnify and save Mortgagee harmless of and from any and 2ll
loss, costs (includizs-reasonable attorneys' fees), liability and damage whatsoever incurred by
Mortgagee, by reasox o7ary violation of any applicable statute, rule or regulation for the protection
of the environment wkicl occurs upon the Property or by reason of the imposition of any
governmental lien for the recovery of environmental clean-up costs related to the Property
expended by reason of such vivlation; provided that, to the extent that Mortgagee is strictly liable
under any such statute, Mortgagors” obligation to Mortgagee under this indemnity shall likewise
be without regard to fault on the part'of Mortgagors with respect to the violation of law which
results in liability to the Mortgagee. Martiazors further agree that this indemnity shall continue
and remain in full force and effect beyond the term of the indebtedness or obligation which is
secured by this Mortgage and shall be terminated ¢nly when there is no further obligation of any
kind whether in law or in equity or otherwise of Mor:gagee in connection with any such environ-
mental clean-up costs, environmental liens, or envircariental matters involving the Property.

3.15  Other Amounts Secured. Atall times, this Mortgage secures in addition to the Note,
any other amounts as provided herein; provided, however, the¢ it no event shall the aggregate
principal indebtedness secured by this Mortgage exceed the aggiegnte original principal amount
of the Note, multiplied by a factor of three.

3.16  Assignments of Rents and Leages. Mortgagors hereby assign, transfer and set over
unto Mortgagee all the rents, fees or payments now or hereafter due, under of by virtue of any
lease, either oral or written, or any letting of, or any agreement for the use or occup-acy of any
patt of the Property, whether heretofore, now or hereafter agreed to and all leases ard modifica-
tions thereof, now existing or hereafter made relating to the Property; together with the 1ig4i to let
and re-let the Property or any part thereof, in Mortgagee's sole discretion, and to do anything with
respect to the Property as Mortgagor might do. Any proceeds received hereunder may be applied
by Mortgagee as otherwise provided in Paragraph 4.07 of this Mortgage. Mortgagors hereby direct
all tenants, lessees and occupants of the Property to pay all rental, payments or fees for use and
occupancy of the Property in accordance herewith. Mortgagee agrees not to exercise its rights
granted in this Paragraph 3.16 until a Default, as hereafter defined, shall have occurred.
Mortgagors shall execute, acknowledge, and deliver to Mortgagee, within 10 days after request by
Mortgagee, such assignment of rent documents required by Mortgagee, in form and of content
satisfactory to Mortgagee. Mortgagors further agree to pay to Mortgagee all costs and expenses

incurred by Mortgagee in connection with the preparation, execution and recording of any such
document.
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3.17 Releases. Mortgagee, without notice and without regard to the consideration, if
any, paid therefor, and notwithstanding the existence at that time of any inferior liens thereon, may
release from the lien all or any part of the Property, or release from liability any person obligated
to repay any indebtedness secured hereby, without in any way affecting the liability of any party
to the Note or this Mortgage, and without in any way affecting the priority of the lien of this
Mortgage, and may agree with any party liable therefor to extend the time for payment of any part
or all of such indebtedness. Any such agreement shall not in any way release or impair the lien
created by this Mortgage or reduce or modify the liability of any person or entity obligated
personally- 0 yepay the indebtedness secured hereby, but shall extend the lien hereof as against the
title of all parties having any interest, subject to the indebtedness secured hereby, in the Property.

3.18 Waiver.of Statutory Rights. To the greatest extent permitted by law, (a) Mortgagors
shall not apply for or 2vail itself of any appraisement, valuation, redemption, stay, extension or
exemption laws, or any ‘so-called "moratorium laws," now existing or hereafter enacted, in order
to prevent or hinder the enforeciment or foreclosure of this Mortgage, but hereby waives the benefit
of such laws; and (b) Mortgagors, for themselves, any and all persons or entities who may claim
through or under it and each and ¢very person or entity acquiring any interest in the Property or
title to the Premises subsequent to th: date of this Mortgage, hereby also waives (i) any and all
rights to have the Property and estates ccmnrising the Property marshaled upon any foreclosure of
the lien hereof, and agrees that any court having iurisdiction to foreclose such lien may order the
Property sold in its entirety; and (ii) any and allrights of (1) redemption from sale under any order
or decree of foreclosure of the lien hereof pursuant to the rights herein granted; and (2) homestead
in the Premises which Mortgagors may now or herearte; have under the laws of the state in which
the Property is located; and (iii) all rights to void liens.urder Section 506 of the United States
Bankruptey Code (11 U.S.C. §506), or any amendment or sccessor thereto.

IV. DEFAULTS AND REMEDIES

401 Events Constituting Defaults. Each of the following even's shall constitute a
default (a "Default") under this Mortgage:

(a)  Borrowers shall default in the payment when due of
any amount due and owing to Mortgagee under the
Note; or

(b)  Except for the default set forth in clause (a) above,
default {and continuance thereof for 10 days after
written notice thereof to Mortgagors by Mortgagee)
in the payment of any amount due and owing by
Mortgagors pursuant to this Mortgage; or

(c)  Any representation or warranty made by Mortgagors
in this Mortgage shall at any time prove to have been
incorrect in any material respect when made;
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(d)  Any of the Borrowers or Mortgagors shall default
under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other
agreement, in favor any other creditor or person that
may materially affect any of Borrowers® or any
Mortgagors® property or Borrowers ability to repay
the Obligations or Borrowers” or Mortgagors’ ability
to perform their respective obligations under this
Mortgage or any of the Loan Documents, including
but not limited the Senior Related Documents (as
defined herein);

(e} - Mortgagors shall default in the performance or
obstrvance of any term, covenant, condition or
agreemsirt to be performed by Mortgagors under this
Mortgage {uot constituting a Default under any other
clause of this Szction 4.01) and such default shall
continue unremaied for 10 days after written notice
thereof shall have bezn given by Morigagee to
Mortgagors;

(&) The death of any of th¢ Borrowers or either
Mortgagor, the insolvency of either Mortgagor or
any of the Borrowers, the appoinimen: of a receiver,
for any or part of Mortgagors’ proper.y, any type of
creditor workout, or the commencemént of any
proceeding under any bankruptey or insolvercy laws
by or against Mortgagors or any of the Borrowsrs; or

(D Any creditor or governmental agency tries to take
any of the Property or any other of Mortgagors’
Property in which Mortgagee has a lien. This
includes taking of, garnishing of or levying on
Mortgagors’ accounts, including deposit accounts,
with Lender. However, if Mortgagors disputes in
good faith whether the claim on which the taking of
the Property is based is valid or reasonable, and if
Mortgagors gives Mortgagee written notice of the
claim and furnishes Mortgagee with monies or a
surety bond satisfactory to Mortgagee to satisfy the
claim, then this default provision will not apply.

4.02  Acceleration of Maturity. At any time during the existence of any Default, and at
the option of Mortgagee, the entite principal amount then outstanding under the Note, and all other
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sums due from Mortgagors under this Mortgage shall without notice become immediately due and
payable.

4.03  Foreclosure of Mortgage. Upon occurrence of any Default, or at any time
thereafter, in addition to any and all other remedies available to Mortgagee under applicable law,
Mortgagee may proceed to foreclose the lien of this Mortgage by judicial proceedings in
accordance with the laws of the state in which the Property is located. Any failure by Mortgagee

to exercise such option shall not constitute a waiver of its right to exercise the same at any other
time.

4.04 1ortgagee's Continuing Remedies. The failure of Mortgagee to exercise either or
both of its retnedies to accelerate the maturity of the indebtedness secured hereby and/or to
foreclose the liei ker=of following any Default as aforesaid, or to exercise any other remedy
granted to Mortgages hereunder or under applicable law in any one or more instances, or the
acceptance by Mortgag:e of partial payments of such indebtedness, shall neither constitute a
waiver of any such Detault or-of Mortgagee's remedies hereunder or under applicable law nor
establish, extend or affect any grace period for payments due under the Note, but such remedies
shall remain continuously in force.)Acceleration of maturity, once claimed hereunder by
Mortgagee, may at Mortgagee's optior: b rescinded by written acknowledgment to that effect by

Mortgagee and shall not affect Mortgage'. right to accelerate maturity upon or after any future
Default.

405  Litigation Expenses. In any procerdiag to foreclose the lien of this Mortgage or
enforce any other remedy of Mortgagee under th: Mote or this Morigage, or in any other
proceeding whatsoever in connection with any of the Proresy in which Mortgagee is named as a
party, there shall be allowed and included, as additional indebtedness in the judgment or decree
resulting therefrom, all expenses paid or incurred in connectiod with such proceeding by or on
behalf of Mortgagee constituting attorneys' fees, appraiser's fees.outlays for documentary and
expert evidence, stenographers' charges, publication costs, survey cesis‘ard costs (which may be
estimated as to items to be expended after entry of such judgment or igciee) of procuring all
abstracts of title, title searches and examinations, title insurance policies, Torrens certificates, and
any similar data and assurances with respect to title to the Premises as Mor.gagee may deem
reasonably necessary either to prosecute or defend in such proceeding or to eviderics i+ hidders at
any sale pursuant to such judgment the true condition of the title to or value of the Pre:rises or the
Property. All expenses of the foregoing nature, and such expenses as may be incutied n the
protection of any of the Property and the maintenance of the lien of this Mortgage thereon,
including without limitation the fees of any attorney employed by Mortgagee in any litigation
affecting the Note, this Mortgage, or any of the Property, or in preparation for the commencement
or defense of any proceeding or threatened suit or proceeding in connection therewith, shall be
immediately due and payable by Mortgagors.

4.06  Performance by Mortgagee. In the event of any Default, Mortgagee may, but need
not, make any payment or perform any act herein required of Mortgagors in any form and manner
deemed expedient by Mortgagee, and Mortgagee may, but need not, make full or partial payments
of principal or interest on encumbrances, if any; purchase, discharge, compromise, or settle any
tax lien or other prior or junior lien or title or claim thereof; redeem from any tax sale or forfeiture
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affecting the Property; or contest any tax or assessment thereon. All monies paid for any of the
purposes authorized herein and all expenses paid or incurred in connection therewith, including
attorney's fees, and any other monies advanced by Mortgagee to protect the Property and the lien
of this Mortgage, shall be additional indebtedness secured hereby, and shall become immediately
due and payable by Mortgagors to Mortgagee without notice, with interest at the highest rate
specified in the Note. Mortgagors shall never construe inaction of Mortgagee to be a waiver of
any right accruing to it by reason of any default.

4.07  Priority of Payments. Any rents, issues, deposits, profits, and avails of the Property
received by Mortgagee after taking possession of all or any part of the property, or pursuant to any
assignment thereof to Mortgagee under the provisions of this Mortgage, shall (unless otherwise

required pursuint to order of court) be applied in payment of or on account of the following, in the
order listed:

(a)  opeating expenses of the Property;

(b)  taxes, spenial assessments, and water and sewer charges now due or
that may helea’er become a lien thereon prior to the lien of this
Mortgage;

(¢)  any and all reasonabi; tepaits, decorating, renewals, replacements,
alterations, additions, Detterments, and improvements of the
Property (including, without limitation, the cost of placing the
Property in such condition as wil2, in the judgment of Mortgagee or
any receiver, make it readily rentable or salable);

(d)  any indebtedness secured by this Mortgrge or any deficiency that
may result from any foreclosure sale pursuari hereto; and

(e}  any remaining funds to Mortgagor or its successcrs or assigns, as
their interests and rights may appear.

4.08 Foreclosure Sale. In the event of any foreclosure sale of the Propaity; the same
may be sold in one or more parcels, Mortgagee may be the purchaser at any forecicsuze sale of
the Property or any part thereof.

409  Application of Proceeds. The proceeds of any foreclosure sale of the Property, or
any part thereof, shall be distributed and applied in the following order of priority: (a) on account
of all costs and expenses incident to the foreclosure proceedings, including all such items as are
mentioned in Paragraph 4.05 hereof; (b) all other items that, under the terms of this Mortgage,
constitute secured indebtedness additional to that evidenced by the Note; (¢) all indebtedness
remaining unpaid under the Note; and (d) the balance to Mortgagors or their successors or assigns,
as their interests and rights may appear.

4.10. Remedies Severable and Cumulative. All provisions contained herein pertaining
to any remedy of Mortgagee shall be and are severable and cumulative, and the holder of the

11
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Obligations hereby may recover judgment hereon, issue execution therefor, and resort to gvery
other right or remedy available at law or in equity without first exhausting and without affecting
or impairing the security or any right or remedy afforded hereby.

4.11  Rent. During the continuance of any Default and if Mortgagee or any judicially
appointed representative has a right to exclude Mortgagors from all or any part of the Property,
Mortgagor agrees to pay the fair and reasonable rental value for the use and occupancy of the
Property, or any portion thereof which are in its possession and being occupied for such period
and, upon default of any such payment, will vacate and surrender possession of the Property to
Mortgagee ot to a receiver, if any, and in default thereof may be evicted by any summary action

or proceeding for the tecovery or possession of premises for non-payment of rent, however
designated.

4.12  Provisious Regarding Senior Mortgage.

(2} This Mortgage is subject and subordinate to that certain prior recorded
mortgage licp-aated as of November 27, 2017 and recorded December 20, 2017
as Document 1755445012 (the “Senior Mortgage™), made by the Mortgagors to
secure a Note in tire original principal amount of $5,252,000.00 in favor of First
Eagle Bank (the “Senior Note;” the Senior Mortgage, the Senior Note, and the
other documents evidencing and/or securing the Senior Note are collectively,
the “Senior Related Documeats™).

(b) Senior Loan Default. The Mortgzee: shall be in default of this Mortgage as a
result of the failure of Mortgagors to'pzy when due any monetary obligation or
to timely perform any other obligation and/s: covenant under the Senior Related
Documents.

V. MISCELLANEOUS

501 Notices. Any notice that Mortgagee or Mortgagors may dasite or be required to
give to the other shall be in writing and sent by U.S. First Class Mail to the inteaded recipient
thereof at its address hereinabove set forth or at such other address as such intended zeripient may,
from time to time, by notice in writing, designate to the sender pursuant hereto. Ariy $uch notice
shall be deemed to have been delivered 2 days after being sent by First Class U.S. Maii to an
officer of Mortgagee or Mortgagors (as the case may be). Except as otherwise specifically required

herein, notice of the exercise of any right or option granted to Mortgagee by this Mortgage is not
required to be given.

5.02 Covenants Run with Land. All of the covenants of this Mortgage shall run with the
land constituting the Premises.

5.03 Governing Law. The validity and interpretation of this Mortgage shall be governed
and construed in accordance with the Jaws of the state in which the Property is located. To the
extent that this Mortgage may operate as a security agreement under the Uniform Commercial
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Code, Mortgagee shall have all rights and remedies conferred therein for the benefit of a secured
party, as such term is defined therein.

5.04  Severability. Ifany provision of this Mortgage, or any paragraph, sentence, clause,
phrase, or word, or the application thereof, in any circumstance, is held invalid, the validity of the
remainder of this Mortgage shall be construed as if such invalid part were never included herein.

505 Non-Waiver. Unless expressly provided in this Mortgage to the contrary, no
consent or waiver, express or implied, by Mortgagee to or of any breach or default by Mortgagor
in the perfrnnance by Mortgagor of any obligations contained herein shall be deemed a consent

to or waiver ky Mortgagee of such performance in any other instance or any other obligations
hereunder.

5.06 Heaginpz. The headings of sections and paragraphs in this Mortgage are for
convenience or referencs cnly and shall not be construed in any way to limit or define the content,
scope or intent of the provisions hereof,

5.07 Grammar. As user in)this Mortgage, the singular shall include the plural, and

masculine, feminine and neuter pronsuns shall be fully interchangeable, where the context so
requires.

5.08  Deed in Trust. If title to the Property or any part thereof is now or hereafter
becomes vested in a trustee, any prohibition or res'fivtion contained herein against the creation of
any lien on the Property shall be construed as a similar prohibition or restriction against the creation
of any lien on or security interest in the beneficial interést or power of direction of such trust.

5.09  Successors and Assigns. This Mortgage and all rovisions hereof shall be binding
upon each Mortgagor, and its successors, assigns, legal representaiives and all other persons or
entities claiming under or through Mortgagors and the word "Mortgagurs," when used herein, shall
include all such persons and entities and any others liable for the payacitt of the indebtedness
secured hereby or any part thereof, whether or not they have executed the Noie or this Mortgage.
The word "Mortgagee,” when used herein, shall include Mortgagee's heirs, siccessors, assigns,
and legal representatives, including all other holders, from time to time, of the Noie.

510 Release. Mortgagee shall release this Mortgage and the lien thereoi™ by proper

instrument upon presentation of satisfactory evidence that all indebtedness secured by this
Mortgage has been fully paid.

5.11  Fees and Expenses. Mortgagors shall pay all of the reasonable and necessary fees
and expenses of Mortgagee with respect to the preparation of this Mortgage, the Note and any
other documents, instruments or agreements deemed necessary by Mortgagee in connection with
this transaction, including, without limitation, reasonable attorneys' fees and recording fees.

[Remainder of the page intentionally left blank]
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IN WITNESS WHEREOF, Mortgagors have caused this Mortgage to be executed as of the
date hereinabove first written.

MICHAEL D. FRIEDMAN, AS TRUSTEE OF
MICHAEL D. FRIEDMAN TRUST UNDER
TRUST AGREEMENT DATED THE 30"
DAY OF AUGUST, 1998

—

By: \\’\__% . N —

Name: Michael D. Friedman
Its: Trustee

MARGARET A. BERGER, AS TRUSTEE OF
MARGARET A. BERGER TRUST UNDER
TRUST AGREEMENT DATED THE 28"
DAY OF AUGUST, 1998

By~ LU/(/{}}K 123(\/\/’\\

Name: largaret A. Berder
Its: Trustee ~

14
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STATE OF ILLINOIS )
) S8,
COUNTY OF CO K )

The Undersigned, a Notary Public in and for said County in the state aforesaid, DO
HEREBY CERTIFY THAT Michael D. Friedman, as Trustee of the Michael D. Friedman, as
Trustee of the Michael D. Friedman Trust under the Trust Agreement dated the 30" day of August,
1998 personally known to me to be the same person whose name is subscribed to the foregoing
instrument-appeared before me this day in person and acknowledged that such person signed and

delivered said“instrument as such person’s own free and voluntary act, for the uses and purposes
therein set fortn.

GIVEN under miy hand and Notarial Seal this i day of :;f { Zl___, A.D., 2020.

My Commission Expires: §-‘{ -0

P

i

A P g e e
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STATE OF ILLINOIS )
1S5,
COUNTYQFCOOK }

The Undersigned, a Notary Public in and for sald County in the state alforesaid, DO
HERERY CERTIFY THAT Margaret A. Berger, as Trustee of the Margaret A. Berger Trust under
the Trust Agreement dated the 28™ day of August, 199% personally known to me to be the same
person whose name is subscribed to the foregoing instrument appeared before me this day in
person and.acknowledged that such person signed and delivered said insirument as such person’s
own frec and veluntary act, for the uses and purposes therein sct forth.

GIVEN sbder my hand and Notarial Scal this i day of %Q‘% _, AD..2020.

s i/

My Commission Expims:%—li ;}Q‘aﬁf

A
&
, sl g
Fd i o ::‘l 3
+
i

PRI
sy Lk

[SEAL]
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1A: UNIT 84-01, IN THE LINCOLN PARK 2550, A CONDOMINIUM, AS DELINEATED
ON A SURVEY OF THE FOLLOWING DESCRIBED TRACT OF LAND:

CERTAIN LOTS IN LINCOLN PARK 2520 SUBDIVISION, BEING A SUBDIVISION IN THE
SOUTHWEST 1/4 OF SECTION 28, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 24, 2011
AS DOCUMENT NUMBER 1129722061, AS RE-RECORDED NOVEMBER 23, 2011 AS
DOCUMENT"1)22729082; WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TO THE
DECLARATION.OF CONDOMINIUM RECORDED DECEMBER 29, 2011 AS DOCUMENT
NUMBER 1136312207, TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE
COMMON ELEMENTS 411 COOK COUNTY ILLINOIS.

PARCEL IB: RESIDENTIAL PARCEL EASEMENTS

A NON-EXCLUSIVE EASEMENT FOR THE UNITS DESCRIBED IN PARCEL 1A ABOVE AS
CREATED BY DECLARATION OF COYENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS MADE BY LAKE TOWER »EVELOPMENT, LLC, A DELAWARE LIMITED
LIABILITY COMPANY DATED OCTOBER 27, 2011 AND RECORDED OCTOBER 27, 2011 AS
DOCUMENT 1130029045 FOR THE PURPOSE OF

I) MAINTENANCE, STRUCTURAL SUPPORT, USI: CF CERTAIN FACILITIES,
ENCROACHMENTS, AND FOR COMMON WALLS, CFIL INGS AND FLOORS, SIGNAGE,
STORAGE LOADING DOCK, TRASH ROOM, GARAGE SZEVICE ELEVATOR AND
STAIRWELLS, VALET PARKING OPERATIONS OVER THOSE PARTS OF THE GARAGE
PARCEL AS DESCRIBED THEREIN,

I} INGRESS AND EGRESS FOR MAINTENANCE, STRUCTURAL SUPPORT, USE OF CERTAIN
FACILITIES, ENCROACHMENTS, AND FOR COMMON WALLS, CEIL[N::S AND FLOORS,
OVER THOSE PARTS OF THE SINGLE FAMILY HOME PARCEL DEFINED THEREIN.

PARCEL 1C: THE EXCLUSIVE RIGHT TO THE USE OF THREE BALCONIES AND. ONE
TERRACE FOR THE BENEFIT OF SAID UNIT $4-01, A LIMITED COMMON ELEMENT AS
DELINEATED ON THE SURVEY ATTACHED TO THE DECLARATION OF CONDONPNITJM
OWNERSHIP FOR LINCOLN PARK 2550, A CONDOMINIUM, RECORDED DECEMBEK 72,2011
AS DOCUMENT NO. 1136318007, AS AMENDED BY AMENDMENT RECORDED JUNE 20, 2012
AS DOCUMENT 1217222014 AND AS AMENDED FROM TIME TO TIME. PARCEL 2A: UNIT 213
AND 229, IN THE LINCOLN PARK 2550, A PARKING CONDOMINIUM, AS DELINEATED ON A
SURVEY OF THE FOLLOWING DESCRIBED TRACT OF LAND: CERTAIN LOTS IN LINCOLN
PARK 2520 SUBDIVISION, BEING A SUBDIVISION IN THE SOUTHWEST QUARTER OF
SECTION 28, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED OCTORER 24, 2011 AS DOCUMENT
NUMBER 1129722061, AS RE-RECORDED NOVEMBER 23, 2011 AS DOCUMENT 1132729082;
WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TO THE DECLARATION OF CONDOMINIUM
RECORDED DECEMBER 29, 2011 AS DOCUMENT NUMBER 1136318008; TOGETHER WITH ITS

UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS IN COOK COUNTY
ILLINOIS.
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PARCEL 2B: GARAGE PARCEL EASEMENTS A NON-EXCLUSIVE EASEMENT FOR THE
UNITS IN PARCEL 2A AS CREATED BY DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS MADE BY LAKE TOWER DEVELOPMENT, LLC, A
DELAWARE LIMITED LIABILITY COMPANY DATED OCTOBER 27, 2011 AND RECORDED
OCTOBER 27, 2011 AS DOCUMENT 1130029045 FOR THE PURPOSE OF INGRESS AND EGRESS
FOR MAINTENANCE INCLUDING VENTILATION VENTS, STRUCTURAL SUPPORT, USE OF
CERTAIN FACILITIES, ENCROACHMENTS, PEDESTRIAN EMERGENCY EGRESS, AND FOR
COMMON WALLS, FLOORS AND CEILINGS OVER THOSE PARTS OF THE RESIDENTIAL
PARCEL AND SINGLE-FAMILY HOME PARCEL DEFINED THEREIN.

PARCEL 27: THE EXCLUSIVE RIGHT TO THE USE OF THE STORAGE AREA 5213 AND $229,
FOR THE BEMCFIT OF SAID UNIT 213 AND 229, A LIMITED COMMON ELEMENT AS
DELINEATED O THE SURVEY ATTACHED TO THE DECLARATION OF CONDOMINIUM
OWNERSHIP FOI J.UNCOLN PARK 2550, A PARKING CONDOMINIUM, RECORDED
DECEMBER 29, 2011 4 DOCUMENT NO. 1136318008, AS AMENDED BY AMENDMENT
RECORDED JUNE 20, 2017 AS DOCUMENT 1217222015 AND AS AMENDED FROM TIME TO
TIME.

PINS: 14-28-319-112-1009;14-25-319-115-1310 AND 14-28-319-115-1326

PROPERTY ADDRESS: 2550 North Likeview Avenue, Unit S4-01 , Chicago, IL, 60614

4852-3692-3849, v. 1
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