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Crry or Harvey

1532) BROADWAY AVENUE .
- HARVEY, ILLINOIS 60426-7539 : NANCY L CLARK
-OFFICE (708) 210-5330 S 7 " CITY CLERK

STATE OF ILLINOIS
COUNTY OF COOK.

CII'7OF HARVEY

- CERTIFICATION

1, NANCY L. CLARK, CITY CLERX OF THE CITY OF HARVEY,
ILLINOIS IN THE COUNTY OF GAONK AND THE STATE OF ILLINGIS
AFORESAID, DO HEREBY' CERTIFY THAT THE FOREGOING

- CONSTITUTES A TRUE, CORRECT CQPY GF RESOLUTION # 35&9

DATED 35{' DAY O] ADcEemeg 1 2009

Seal
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RESCOLUTION 23530

: . ARESOLUTION AUTHORIZING THE CITY OF HARVEY,
ENTER INTO THE REDEVELOPMENTAGREEMENT WITH MG DEVELOPMENT
. SOUTH LLC, FOE. THE FORMER DIXE SQUARE MALL

WHEREAS, the City of Hﬁrvey i1 2 Home Ruls municipality within the purview of Article VII,
_section 6(a) of the [llinois Constitution (1970), and the said City, therefore, may exeicise any
power and perform zny function peftaining 1o its government and affairs: and

'WHE REAS, the City of Harvey has procedures for the redevelopment of properties located in
Harvey, illinois, County of Coak; and :

WHEREAS, The City of Harvey enered into the TIF Indutement Agreemnent with the developer '
of the “Former Dixie Square Malf;” :

NOV , THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of
Harvey tiiat 'sdevelopment agreement is approved and further negotiable upon mutual agreement

between the it and Developer;

BE IT FURTHI'R RTSOLVED tht the City of Harvey supports and consents to this

~ agreement and term'sheeran the subject property, -

Section 1. This Fesalution shall be in full force and effret immediately upon its
adoptizii ' : '

PASSED BY THE MAYOR | .ND THE CITY COU’NCiL OF THE CITY OF HARVEY,

- COOX COUNTY, ILLNOIS TRIS . G0% DAY OF DECEMBER, 2009.

Voting Aye: ‘
_Ald. Charles Giviges : ‘ Ald. Joseph Whittington
Ald. Daryl Cridsp | Al Michsel Bowens -

Ald, Donald Nesbit

Vating Nay:

Absent ald. Keith Price

APPROVED by the me this __ 30" Day of December 2009,
g\ﬂﬁ—b o

Cric ). Kellogg - 2 N

‘Mayar '

ATTEST,

2ty illhec

~ Naney L. Clal'ky .

City Clerk
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PIANERA £ ASSOCIATES

drooa

F’\MPREHENSIVE REDEVELOPMENT AND ECONOMIC INCENTIVE
AGR‘.EEMENT

EY AND BETWEEN

VG DEVELOPMENT SOUTH, LLC,

AN ILLINOIE L{™ITED LIABILITY COMPANY,

AND

THL CITY OF HARVEY

AN ILLINOIS MUNICIPAL CORPORATION

- DATED: DECEMBER _, 2009
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THc nizﬁling, deliveryor ﬁégotiation of this 'Agremﬁgnt by MG Developmex;t South, LLC ::):r itsagent " |
or aitorney shall not be desmed an offer by MG Development S_omh, LLC to enter into any
Uansaﬁﬁon Or to enter into any other relatonship with the 'City of Harvey, whether on the terms
contairied herein or on any other terms. ~his Agrecment shaﬁ not be binding upon MG Developmerit
South, LI .’,, nor shall MG Developmert South, LLC have any obligations or liabilities or the City‘
of H;rvey any tichts with respect thercto, unles§ and untii MG Development Suuth, LLC has

- exoceuted and df:_l,iv.m‘fd this Agreement. Untl such execution a-nd deliv;ry of this Agreement, MG
Development South, LLC ‘nay temminate all negotiations and discussions of the subject matter
hereto, without cause and for eny or nu reason, without recourse or liability.. All dates presently

contained in this Agreement are subjec’ ta neeotiation by the Parties.

* ¥ X ok
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MG Devefopm ent South, LLC -
reserves the right to modify
this Agreement

L Thix spuee ;'e.\'un'ed e Recorder's iss onyy,

COMPREHFMSIVE REDEY ELOPMENT AND ECONOMIC INCENTIVE
' AGREEMENT

This Comprehensj/e R:development and Economic Incentive Agreement together

~with all exhibits and attachimen:s hereto (collectively, this “Agreement”) is made and

effective as of the “Effective Dace” (15 defined herein) by and between MG Development

South, LLC, an Ilinois limited ‘UdIHLY company, or its assignee or nomince (the

“Developer™) and the City of Harvey,, Illinois, an flinais municipal corporation (the “City™.

The Developer and the City may, far conveticace purposes only, be hereinafter referred 1o
as the “Parties™ or individually ag q “Party.” S

RECITALS

R1.  TheCityis a home nr cymit nflacal governmen setspT ovited 5y Athicle VI,

wection 6 of the Constitution of thz State of Ulinois, adopted 1 970, and as such may
exercise various powers and perform numerous functions pertaining  iis. government and
affairs in any manner not otherwise probibited by law, -

R2.  The City has the. auIority, pursuant to the laws of the Srate ullbaols, Lo

.. promote the health, safety and welfare of the City and its residents, 1o prevent the syraad of

and eradicate blight, to encourage private development in order to enhance the local tax hasa,

10 increase employment and to ente: into contractual agreements with third parties for the
purpose of achieving the abovementioned goals. ' :

R3.. There exists within the Cicyan abundance of1ax delinguent properties and the

- City has experienced a significant lngs of busin&s_s and jobs within the past several years

- R4. TheDeveloperisalimited Hability company in good .étanding and authorized
‘to do business in the Statc of Minois and has represented that it has the necessary resources,
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expestise; skill and ability to cffectuate the commitments and obligations set forth in this
_Agreement. L s : S
' R5."  TheDeveloperis the fee simple awner of that certain real property comonly -
known a3 the old Dixie Square Mall (the “Dixie Property™), which is legally described in
Exhibit , altached hereto and incorporated herein, :

R6.  The Dixie Property formerly housed the Dixie Square Mall, however, the
Dixje Square Mall has been abandoned and the Dixie Property has been left unoccupied for
an cxtended period of time, such that the Dixie Property bas niot been contributing to the

City’s real property tax base or genurating sales tax revenue for the City.

7. " There also exists certain parcels of real property that neighbor the Dixie
Property (collictively, the “Ancillary Property”),” which are generally described and -
depicted in Exkivit . attuched hereto and incorporated herein, The Ancillary
Property is prone’to flooding and, therefore, the majority of the owners of the parcels
comprising the Ancillary Property have abandoned the Ancillary Property.

R8.  To decrease the possibility of flooding in and around the Dixie Property and
the Ancillary Property (collectively, the “Property™)and to abate the health and safety issues
Steming fram any abandoned Ansilary Property, the City has determined that it is in the
best interests of the City and its resid nts & acquire the Ancillary Property and convey the
same to the Developer in accordanse with that certain Purchase and Sale Agrcement (the
“Real Estate Contract”), atiached hereto and incorporated herein 'as'Exhibit____ﬁ.

R9.  The Devcloper proposes and intends 5 redevelop the Property by, among
other things, demolishing on-site siructures, grading £nd otherwise preparing the Property
for the proposed Redevelopment Pian (as defined herein); by remediating existing on-site
environmental conditions, potentizlly mitigating floodplain wscues, constructing on-site
infrastructure improvernents, constructing a retail shopping cenier of approximately Five
Rundred Thousand (500,000) gros; square feet, constructing an cd et mall, constructing
mixed-use devclopments consisting of commercial and residential sparg, constructing light
manufacturing and distribution center(s), providing green space and redevsloping the

- Property (collectively, the “Redevelopment Plan™).

. R10. In consideration of t1e Developer undertaking the Redevel opment Plar; the
City desires to provide the Developer with a right of first refisal to purchase residential
- properties located within the corporate limits of the City (the “Clty. Property™), for the
purpose of providing housing to curent and prospective residents of the City (the “Housing
Plan”), in accordance with the terms of that certain right of first refusal contract (the “Right -
_of First Refusal Contract™), attached hercto and incorporated herein as Exhibit

~ - RIL - TheRedevelapment Flanand the Housing Plan (collectively, the “Plan") will
consist of approximately five (S) phases. The Redevelopment Plan shall also congist of
remediating and landscuping the Property in accordance with the ‘remedistion and -
- landscaping plan (the “Remediation and- Landscaping Plan™), shall be jn substantial
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compliance with the site plan (the “Site Plan”), and shall be in.reasonable compliance with -
the preliminary lime|ine establishe| for the Redevelopment Plan (the “Redevelopment Plan
Timeline™), all of which shall be P-ovided to the City before the Developer commences the
Redevelopment Plan, A subsequent phases of the Plan shall be contingent upon a
"Iriggering Event" which shali be a condition precedent to the Developer's Authority to

continuc. to the next Phase, All Triggering Events shall be mutally agreed to and established
by the City and Developer prior to 28 February 2010, inclyding the finalization of the New
Redevelopment Area boundarfes, : E ) :

R12, The City specifically has the authority under the provisions of the Tax
Insrement Allocation Redevelapraunt Act (65 ILCS 5/1] -74.4-1, et seq.), as amended, (the

“Ael”) "5 finance redevelopment, in accordance with the conditions ang requiremerts set
forthindiwaet, ‘

. R13. Tostithulate and induce redevelopment pursuant to the Actand to encourage
municipal revitalization, after giving all notices and conducting all public hearings required

. ______and ") (collectively, the “TIF Ordinances™), which
allowed tax incremeyt financing (“TI#™) to be used to redevelop the Dixie Property.

: R14.  The TIF Ordinances. an ong other things, established 2 redevelopment area
10 accordance with the Act for the a6 of the ity generaily bounded by: 151st Strect to the
North; Robey Avenuc, (o the East; 154th Streetto the South; and Dixie Highway to the West
(the “Redevelopment Area™), legally described o4 Exhibit | attached hereto and
incorporated herein, ‘ :

R15. To ensure that the Redevelopment Plan cux e successfully completed, 1o
stimulate and induce redevclopment pursuant to the Act ang i0_encourage municipal
revitalization, the City hereby. desires to and shall take all steps, bu‘d a!] hearings and pass -

" all legistation necessary to establish  now redevelopmentarca that encorapasses the Property
{the “New Redevelopmen t Area”). naccordance with the Act, the Mayor aud the Aldermen
of the City (collectively, the “Cerporate Authorities”) shall, after giving ailnorices, taking
all steps and conducting all public hearings required by law, approve a new Tax Iricrement

. Fimancing Redevelopment Plan and Plan for the New Redevelopment Area (tie “New
Redevelopment Plan™) by adopting all necessary ordinances required by law and the Act
(the “New TIF Ordinances"), whicl will allow for TIF to be used to redevelop the Property.
“The New Redevelopraent Area shail ‘minimally includc the properties bounded by: 151st
Street to the North; 155th Street 1c- the Seuth; Robey Avenue to the East and Western
Avenue to the West, plus the propertics bounded by:155th Street o the Nerth; 159th Sircet
to the South; Dixic Highway to the East and Western Avenueto the West, including future
annexations; and, further meluding cny additional properties the Parties deem necessary to
include, L ' :

RI6. The City bas determincd thatthe New Redevelopment Area has not generally

4
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entexprise, such a5 the Redeveloprnent Plan proposed herein, would not oceur without the’
.. City offering financial incentives b the Developer, as set forti, herein. To further stimulate
and indice redevelopment, the C ty will assign to Developer all rights, including but not
limited to, casement, conservatior. -and yse rights for signage and advertising adjacent to

Interstates 294 angd 57, within the City's boundaries at the time of the pagsage of this
Redevelopment Agreement " A . ‘

R17. By utilizing TIF fro the Plan Incrementat Taxes (as defined hercin) and in
~secrdance with the Act, the City, subject to the terms and provisions of this Agreement,

grading, sitc preparation, demolit:on, storm water retention, ﬂoodplajn,improvements, :
environmenta) © rimediation, utiity relocation, constructing public improvements,
architeclure, legal, engineering, zoning and surveying for the Redevelopment Plan, ail of -
which will serve a pubii¢ Pumose and are necessary to foster development within the New
Redevelopment Area anc will ajsist in encouraging, inducing and stimulating the

redevelopment of the Property. y

R18. The Parties acknowlzc.ge thar the redevelopment of the Property will depend
on the construction and/or improvements of the water mains, sanitary sewers, drains, other -
facilities for sewers and drains and-roadv/avs and traffic signals (collcetively, “Public
Improvements”) serving the Property and(o%er City owned Property. The Parties
acknowledge and agrec that the Public Improverarats will- mitigate flood issues and,
therefore, positively impact the cntire Cj ty of Harvey. 7% Parties further acknowl cdpe that
unlcss the City undertikes the Public [mprovements or reimburses the Developeras provided
for in this Agreement for the construction and/or improvemeqt o€ the Public Improvements,
the Redevclopment Plan will not be cconomically feasible. . '

R19. Afterduc and carefuj congsideration, the Corporate Authoritics have concluded
that the approval of this A greement and the construction and/or improvemeitt of the Public
Improvements will promote sound planning; increase the taxable value of pispat within

" the City, lessen or avoid congestion in the public streets, enable the City to beter rontrol
development of the area, and otherviise promote, enhance and serve the best intercets and
general weifare of the City and irs residents, '

R20.  Pursuant to the City's homie rule powers and Section 8-11-20 of the llinois
Municipal Code (65 ILCS. 5/8.] 1-10), the City is authorized to enter into agreements. .
whereby the City agrees 10 share or rebate a portion of any retailers’ occupation taxes.
received by the City that were generated by a development or redevelopment over a finite
periad of time, ' ' ' - '

R21.  The City wishes to Suppor, encourage and facilitarc the Redévelopment Plan,
by tebating to-the Developer a porticn of the Municipal Sales Tax (is defined herein) that
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the City woild otfierwise recejve,
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R22.  The City has specifically investigated the economic benefits to the Cityifthe
Redevelopment Plan is approved and after due investigation and consideration, the City hag

' determined that the financia) projections with respect to the revenues, income and cash flow
to be generated by the Property, ifdeveloped in accordance with the Redevelopment Plan as
set forth -herein, demonstrate a Cenefit to the City and its residents that jusiufy the
reimbursement of certain costs inclading, without limitation, Redevelopment Plan Costs -

. R23.. The City, after due and careful consideration of the Developer's proposed
Redevelopment Plan, has concluded that the Redevelopment Plan will aid the City in: (1)
shimwnating the blight factors and caracteristics associated with the Redevelopment Area

- and’ths. New Redevelopment Area; (2) facilitating the redevclopment of the New
Redevelopment Area; (3) improving the environment of the City; (4) increasing economic
activity wickin the City; (5) promoti ng and achieving the goals of the New TIF Ordinances:

. and (6) produsingjincreased tax revenues for the various taxing districts authorized to levy
taxcs on the Propasty. Based on the foregoing, the City has determined and does determine
that the Redevelopmedit Plan is in the best interests of the City as it furthers the health, safety
and welfare of the City’s residents 2nd taxpayers. '

R24.  TheCity has ziss vastj gated the benefits of the Housing Plan and, after due
investigation and consideration, his “etarmined that the bensfits to the City and its residents,
as set forth herein, justify offering th Jeveloper the right of first refisal to purchase the City
Propenty in accordunce with the terrss of the Right of First Refisal Contract,

R25. Based on the foregoing, the Parties have desermined thal it is nal
economically viable or economica:ly feasible fur the Developer to undertake the Plan,

* including the Redevelopment Plan, vithou: a commutmient by the City to provide financial
assistance to the Developer. The fivancial assistance from e City to the Doveloper shall
include: (1) rembursing the Develoer for eligible Redevelnprient Plan Costs through the-
use of TIF funds up 10 the toral ameunt of funds that the Devilaper expends on the Plan,
minus the amount of grant funds thut the Developer receives froim #i1a state and/or federal
government (the “Reimbursement £imount™); (2)reimbursing the Developer for the Public
Improvements, if applicable; and (3) providing the Developer with the Sates Tar Rebate (as
defined herein), which the City has agreed to and shal provide in accordance wiib (Ye terms _
and cenditions contained herein.

R26. To facilitate the Redevelopment Plan and reimburse the Developer, the City
may issue bonds, which may include, without limitatjor}, TIF Bonds (aS'deﬁned herein)
and/or General Obligation Bonds if available (as defined herein).

_ R27.  ThePartics, on the Efective Date, shallexecutlé: (1) the Real Estate Contract,

which will govern the terms by whici the City will acquire; clear all liens on and convey the

Ancillary Property to the Developer; and (2) the Right of First Refusal Contract, which will

govern the terms by which the City will offer a right of first refusal to the Developer to
* purchase and develop certajn residential propertics, to carty out the Housing Plan.
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R28. The Parties also apsee to cooperate with' other governmental and ‘public

entities and agencies, which may include entering into agreemnents with sajd entities and

. agencies, to effeciuate the terms of this Agreement
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R29. The Developer has filed or will file' sufficient petiuons for land use

adjustments and controls to carry ou. the Redevelopment Plan inreasonsble cormpliance with
the Site Plan, : '

R30. The Parties are of f1e opinion that the City would be best served by the
Leveloper being formalty named th> Master Developer for the area depicted on Exhibit .
attacked berero and incorperated herejn (the “Master Development Area™).

R34, This Agreement has been submitted to the Corporate Autkorities and counsel
and experts £ir fixe City for consideration and review, the Corporate Authorities have taken
all acts required Cg be taken prior to the execution of this Agreement in order to make the
same binding upon the ity in accondance with the terms hergof and any and all actions of
the Corporate Authoritics preendent \o the execution of this Agreement have been undertaken
and performed in the manr.ay renuirzd by law, All notices, publications, procedures, public
hearings and such otber marte e required for the consideration and approval of this
Agreement have been miade, given,i.<id and performed by the City ag required by statte and
all applicable ordinances, regulatiors. ane procedures of the City.

R32.  The Parties desire to enter jriro this Agreement to set forth the rights, duties
and obligations of and between the Parties regasdirs the undertaking and implementation of
the Plan, which includes the Redevelopment Plan zo4 desire to establish certain conditions
regarding the City's approval of the Plan and the City' jroviding financial assistance 1o the
Developer as set forth herein, :

NOW, THEREFORE, in consideration of the foregoing. (ne‘mutual promises and
covenants contamed hcrein and for other. good and valuable consige ration, the sufficiency
~of which are hereby acknowledged, he Parties, intending to be legally hound. hereby agree
as follows: - o . - C

INCORPORATION OF RECITALS AND APPLICABLE LAW

A. - Recitals, The Tepresentations, covenants and recitations set forth in the preceding
, paragraphs (the “Recitals”) :vidence the intent of the Parties, arc material 1o this
. Apreement, constitute an jnch icement by onc Party towards the other to enter into this
' Agreement, and are hereby made part of | this . Agreement as substantive
representations and covenan's as though fully set forth herein, The Parties hereby
confirm the accuracy, truth and validity ofall the statements contained in the Recitals

as though the Recitals had been set forth below, '

L .
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. B. . Applicable Law, This A greement shall be governed by, construed under and
S interpreted in accordance w-th the laws of the State of Nlinois, without giving effact
to.1ts principals of tonflicts of Jaw or'choice of law. All suits, actions, claims and
causes of action relating to the construction, validity, performance and enforcement
of this Agreament shall be filed in the Cireuit Court of Cook County, Ifinois or the
United States District Court for the Northern District of Nlinois, Eastém Division.
- This Agreement is made pursuant to and in accordance with the Constitution of the
State of Hlinois, the Nlinois: Compiled Statutes (including, but not timited to, the
llinois Municipa! Code) and 2l ordinances, resolutions, laws, codes, rules and orders
. and all interpretations thereof (whether judicial or administrative), enacted by or
applicable to the City as of te Effective Date, which sball include, but notbe limited
%, the Harvey Code of Ordinances, the Harvey Zoning Ordinance, the Harvey
“Sutdivision Ordimance and the Harvey Building Code (collectively, the “Harvey

Municipa! Code™).

C. Harvey Muvicips! Code. The Parties agree that except as otherwise gt forth
herein, the Plan,he Pedevelopment Plan and the telated transactions set forth herein
Or conternplated he.eunder shall be governed by the Harvey Munjcipal Code as it is
in effect as of the Effe’tize Date. Each Party, for the term of this Agreement, shall
be required to maintain or. fie 4 copy of the Harvey Municipal Code effective on the
Effective Date. The Parties agree raat during the term of this Agreement any more
resirictive changes, modifications, amendments or alterations to the Harvey
Municipal Code relating directly or i wdicectly to the subject matter of this Agreement
shall not be applicable to the subject (nstar of this Agreement, and that any less
restrictive changes, modifications, amendrients or alterations to (he Harvey
Municipal Code relating directly or indirectly tr tlie subject matter of this Agreement
shall be applicable to the sulsject matter of this Ajresinent, including the Plan, the
Redevelopment Play; the Property and the City Proper:v.Tn the event any provision
of the Harvey Municipal Codle existing as of the Effectivo Late or during the term of
this Agreement is validly amended and as restated docs not pei mit the redevelopment
of the Property in accordarce with. the terims of this Agreemurnt, the City shall
promptly amend or revise the: Hervey Municipal Code as may be nec Jssary ta permit
the redevelopment of the Property and performance of this Agrecment a.cerding to
its terms. The Harvey Municipal. Code shall be amended to formally ¢odify the
position of Master Developur and the designation of the Developer as the Masrer

" Developer for the Master Develepment Area. Notwithstanding the foregoing, i€ the

" Developer makes a written. request to amend the Harvey Municipal Code, the
provisions of the Harvey Municipal Code that are amended in compliance with the
Developer’s request shall be 2pplicable to the Plan, the Redevelopment Plan and the
related transactions set forth herein and cantemplated hereunder.

D.  Conflicts. If m interpreting this Agreement or considering matters affecting the
Property, the City Property, the Redevelopment Plas, the Plan o the Housing Pian,
aconfliet, ambignity or incorsistency arises or exists between the Harvey Municipal

- Code and this A greement, this Agreement shall control and govern in all instanccs,
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fo the fullest extent permitted by [aw. Notwi thstanding the foregoing, the provisions
. of any ordinance relating to the ﬁnan_cial incentives and assistance provided for by

- thig 'Agreem'em,' and any other documentation authorized by the same, shall prevajl
over any other provision of this Agreement. The terms, conditions and provisions of

this Agreement shall supersede, goverp and control upon the terms and conditions

-of any conflicting term of an escrow establisped to effectuate the intent of this
Agreement, :

RTICLE 11
PHASED DEVELOPMENT &
FACILITATION OF DEVELOPMENT

Eive ebases of Development. Itis anticipated that the Plan contemplated hereunder

shall cloriin five (5) phases, which are summangzed below, Phase | consists of the’

redevelopozat of the Dixie Property, revitalization of the north side of Dixie
Highway, hyd:olpeical anal:sis, infrastructure improvement and construction of the

geothermal cential nlant o address floodplain issucs. Phase 11 consists of

constructing 4 regio 1l cutiet mall, revitalization of the south side of Dixie Highway,
constructing a 'mixed-use'commercial developrnent and an industrial park on the
north side of the Property, uzndcrtéking the relocation of low and moderate income
housing, devising a trang portating plan and undertaking freeway interface
beautification. Phase I :omsists ‘of constructing a mixed-use commercial
development and the industrial park on..be west side of the Property, constructing a
health and leisure community assisted litip acenter, undertaking the relocation of low
andmoderate income housing, consinucting a1t establishing walking trajls. Phase [V
consists of constructing a mized-use commerdia. development and the industrial park
o 0 the south side-of the Praperly, undentaking the telccation of low and moderare

wcome housing, constructirg walking trails. Phase-"/ consists of effectuating the

Housing Plan,

Phases 1 through IV- may proceed in three {3) distinct sub-phasos, Sub-phase (A}
generally consists of the acyuisition and/or accumulation of property, the City’s
conveyance of the property ty the Developer and flood remediation, Juo phase (B)
generally consists of the demolition of the current Structures Jocated at the p: onerty,

- environmental remediation and constructing the substructure of the various FotTions

of the Redevelopment Plan a1 Sub-Phase (C) gencerally consists of the construcsion
of the various portions of the Redevelopment Plan, Notwithstanding the foregoing,
the City shall remediate any and all Hazardous Substances (as defined herein) or
environmental issues located on property that the Cityis obligated to convey to the
Developeibefore the City conveys such property ta the Developer. The Developer,
in its capacity as Redevelopment Plan Master Develaper, shall assist and direct the

. City as to the contragtors and consultants to utilize during the sub-phases. The City.

. agrees to ke all steps necessary (o exempt this process from "the .bidding

. Tequiremens imposed by.state, federa) and local laws. Sub-phase (B) of Phases 1

through IV shail only cammence after the Ciy establishes the New Redevelopment

10



2030116095 Page: 16 of 61

: 08/24/2010 1sl:J:;'s FAX@N@-I: F TG‘IALASGIQPY—

Area and issues the Bonds 14s defined herein) in accordance with the terms of this

Agreement. Phase V shall commen e In accordance with the provisions contained in

@015

the Right of First Refusal Centract, The Redevelopment Plan Timeline sets forth the

- anticipated schedule for the Redevelopment Plan. The City agrees that upon request

of the Developer it shall previde the Developer with a certificate certifying that the

Developet has satisfied all ofjig obligations pursuant to the applicable phase or sub-

phase of the Redevelopment Plan (the “Completion Certificate™). The City shall
deliver the Completion Certificate to the Developer o later than three (3) business
days after the Developer mukes a request for the same. The City's delivery of any
requested Completion Certificate shall not be unreasonably conditioned, withheld or
delayed.  The specifics of' the contents of the Completion Certificate {and the
eperifics regarding the deljvzrables in the sum of the Fhases) shall be determined by
the 'a:ties through good-fajth negotiations.

Facilitati~: of Development, It is understood and agreed that the successful

consummaticn of . this Agrecment and the completion of the Plan and the

Redevelopment®lan are in the best interests of the Parties and require their continued
cooperation. The artics hareby evidence their intent to folly comply with all
outstanding requiremets, their willin gness 10 discuss any matters of murual interest
that may arise including, but 54t limited to, negotiations by or with any governmental
entity for approvals to effectuate the Plan and their willingness to assist the other in
effectuating the obligations undcr this Agreement, to the fullest extent possible, The
City agrees to cooperate fully with a7 and all of the Developer's applications for
governmental permits in order to procces vnder this Agreement.

: ARTICLE 11i .
ENVIRONMENTAL REMEDIATION {¢ DIMOLITION

Remediation.. The Parties acknowledge and agree tial coch is undertaking this
transaction as an “AS IS, WHEREIS, WITHALL F AULTS" razsaction and that the
Dixie Property may contain Hazardous Substances (es defined i Exhibit

attached hereto and mcorparuted herein). The Developer agrees that it will cooperate

" with the necessary governmental-agencies and entities to undertake i salipations
-set forth in the comprehensive environmental remediation action” pian (the .

“Environmental Remediation Action Plan”), attached hereto and incoorated
herein as Exhibit __ The express goals of the Environmental Remediation Action

issued by the Illinois Environmenral Protection Ageney and/or similar documentation
issued by another governmer:tal agency of similar jurisdiction and authority wherein
itis determnined that no further remediat action js Decessary under the circumstances
that exist at the time such Jocument is issued; and (2) ensuring that the Dixie
Property is abated of asbestos and/or otherwise prepared for the commencement,
continuation and completion >f thedemolition of the structures on the Dixie Property
so that, gaid- demclition does not canse: the release of Hazardous Substances

* Plan shall be: (1) obtaining a focused or comprehensive no further remediation letter

(including, but not limited 10, ‘asbestas) into the outside environment. The City -
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. dclegates and surrenders an;s expressed or implied municipa) authority to remediate
-the Dixie Property or otherwise take action regarding any Hazardous Substances
locatéd at the Dixje Property pursitant to' the dictates of the Environmental
.Remcdiation Action Plan The City acknowlodges that the Environmental
- Remediation Action Plan ineludes 5 provision: (1) whereby the Developer or a third-
party will receive funds for t1e reimbursement of remediation ©osts; or (2) providing
for the direct application of state grant funds that will be applied to pay down the
costs und expenses associated with undertaking the steps set forth in the
Environmental Remediation Action Plan (which shall inctude, withour limitation, the
remediation of the Hazardous Substances og the Dixie Property). The Parties agree .
' enter into any and all nec cssary imtergovernmenta) agreements to effectuate. the
1ntention of this Agreement. The City expressly disavows any claim upon the funds
distitbrted 1o the Developer pursuant o the Environmental Remediation Action Plan
and agres 50 cooperate fullv (and without objection) with the Developer, the state
agencies, public bodies, Bevermnmental entities and any applicable council(s) of
government i4 fae-application, presentment and distribution of the funds to be
distibuted pursuant *5 the Environmental Remediati on Action Plan, The Developer
agrees to abide by the temrs of the Environmental Remediation Action Plan in
accordance with the terms of this Agrcement, With the full support and consent of
the City, the Developer sha!? aunly for all necessary permits and other governmenta)
approvals (whether federal, state-or local) to certify that the Dixie Property is
‘environmentally safe such tliat the Developer may commence demolition thereon.
The demolition of the old Dixis Squar: Mall shall thercafier commence and occur -
in material accordance with the demolitic:i zian and in accordance with the terms of
this Agreement, ‘ : '

B. ' Demolition.

I.  Demolition Plan. The Developer shall develoy-a desiolition plan for the .
- Dixie Property. Upor: the presentation of the demolition plan, the City sball
acknowledge and agiee to the terms of the demelition plwn and consent in ‘
- wnting 1o allow the Developer ta effectuate the steps sit forh in the
demolition plan waiving fts right to: (a) object to the steps to be 1k, or (b)
cite the Developer or it8 contractors for violations of'the Rarvey Municipal
Cade, where the acts taken are set forth in the demolition Plai. e
Developer shall commence the steps sct forth in the demolition plan
subsequent to the recaipt of all appropriate federul, state or local demolition -
permits or such other-written authorizations from applicable federal, state and
locaf agencies with aspropriate junisdiction, affirmatively representing that
the commencement cf the demolition plar: shall ot be in abrogation of the
Environmental Laws (as defined on Exhibit , attached hereto and
incomporated herein) znd is in all other respects compliant with all applicable
laws, The Developer shall endeavor to prepare the demolition plan in matcrial
g accordance with the l'-faruey Municipal Code, '

12 .
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2. Demolition, The Developer shall undertake or cause its contractors, agents
Or assigns to undertake all necessary sieps to comply with the terms of the
demolition plan, inciuding demolishing the structures on the Dixie Property
‘and removing the debris created by the demolition from the demolition site.
The Developer shall direct its contractors, agents and assigns to-secure all

- hecessary permits and approvals in accordance with the aforesaid and in
concert with the provisions of this Article, . . R

X Legal Proceedings. The Parties, if necessary or warranted, shall file with the
: Circuit Court of Cooic County all necessary pleadings and/or causes of action
' or complaints to commence and complete the demolition as set forth berein.
, - . Waen and if applicable, the Partieg shall jointly submit a demolition order
S simlac i, a1l material respects to the “Demolition Order,” attached hereto
and incorporaied hercin as Exhibit —» 10 govern the court-ordered

demolition J.rocess.

' - ARTICLEIV -
ACQUISITION ANP CONVEYANCE OF THE
ANCILLARY PROFER.Y A ND THE CITY PROPERTY

A. Acquisition of the Ancillary Property” The City has determined that it is i the
best interests of the City ard its residents 1% ncquire the Ancillary Property and
convey the same ta the Devsloper in accordan.ce the Real Estate Contract and the
following provisions. ' :

1. Acquisition of the Ancillary Property. Concurieniivwith the exceution of

this Agreement, the City shall commence all necessary steps and vse its best

efforts 10 acquire the Ancillary Property and convey: the same to- the
Developer by warran ty deeds in accordance with the terms of the Real Estate
Contract. The City may use any and all available meéthods 10 e City to
acquire the Ancillawy Property, which methods may include vwithout
limitation: condemmation (via traditional methads or legisiative autiorizad
“quick-take” proceedings); the foreclosure of liens; tax purchases (including,

- without limitation, the direct purchase of delinquent taxes or the purchase of
taxes through the “Caok County No Cash Bid Program™ (as applicable)); all
standard - acquisition methods; and/or any other means permitted by law.,
Within three (3) business days after receipt of 2 written request for the same, -
the City shall issue 16 the Developer a progress list detailing all steps taken
by the City 10 acquire: the Ancillary Property and the City’s stats regarding
the same. : - '

(é) - Notwithstanding anything 1o the contrary herein, thé City’s 'authorirty

13
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fo exercise its "quick-take" powers shall be limitéd as a means of last
resort. Fot purposes of iilustration, in the event the City or Developer-
-are unable t acquire a subject parcel from the Jawful title: owner
through reasonable commercial efforts and after exhausting al
reasonable nigotiations based on the vajye of the subject property as
- ¢stablisehd Ly three (3) certified appraisals; - then al the request of

Developer the City shall exercise it "quick-take™ powers for the

acquisition ofthe subject property. The Developer shall reim burse of

pay the City no more than the average of the two (2) highest

appraisals, S

!

Conveyance of the Ancillary Pro erty. The Developer shal provide the
Title Company (as defined in the Real Estate Coneract) or such other licensed
titie company to‘issue “Title Insurance” as defined in the Qllinois Compilcd
Statates, with written notice that it hag cornmenced Phase I{A) of the Plan.
The City, ~within riree (3) business days of ig receipt of a written
comespaiiderse evidencing the Developer's commencement of Phase I{A) of
the Plan, shill convey cach and every parcel of the Ancillary Property that it
currently owns to che: Developer by warranty deed. The City shall continue
0 work diligently 0 acquire and convey each eand every parcel of the
Ancillary Property by varranty deed to the Developer. The City shall convey’
all of the Ancillary Fropety to the Developer within reasonable time after
acquisition ot such other dat 2, determined by the Developer,

Conveyance Escrovi. Concurrently vith the execution of this Agreement,
the Partics shall execrite a mutually agre>able, standard form, strict joint order _
cserow agreement (it “Escrow Agreemer t"). The Escrow Agreement will

contain mutually agrieable termg and shall go¢-i; the terms and condjtions:
of the conveyance encrow (the “Conveyance Kse: oy™), wherein the City
shall deposit the deeds that it has acquired for the Ancitlary Property (the

. "Decds”). The Conveyance Escrow shall be established s | he Title Company
~ and shallbe and remain in effect from the Effective Date until Thrie Hundred

3ixty-Six (366) calendar days after the Title Company has delivaied the
Deeds for all of the parcels comprising the Ancillary Properry o the
Developer for delivery, presentment and recordation of the same. If t};e ity
does not deposit all of the Deeds for all of the Ancillary Property into'the

- .Conveyance Escrow. at the option of the Developer: (a) the Conveyance
Escrow may be extended until such time when all of the Deeds are deposited -

mnto the Conveyance Escrow; (b) the Developer may.reject all of the Deeds

.and terminate the Reul Estate Cantract and declare thie City in default under

this Agreement; and/or (c) the Developer may accept only those Deeds that - -
the Developer deems useful or necessary t6 the Developer, The Conveyanca

Escrow shall dircet the Title Company to deliver the Deeds to the Developer

within five (5) business days after the Title Company reccives a writen
correspondence evidencing the Deéveloper's commencement of Phage I(A) of

14
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the-Plan and then the Titl Company shall deliver anyremaining Deeds to the

Developer within five (5) business days after the Title Company receives the

same. The cost and expense incurred in establishing and continu ing the
- Conveyance Escrow shall be shared equally (50/50) by the Partjes.

4. " Escrow Deposit. No later than two (2) business days after the City acquires
- the Deeds, the City shall deposit the Deeds into the Conveyance Escrow.

5, . Deeds. The Cityshall cause the Deeds 1o be delivered to the Developer upon

the Developer’s commencement of Phase I(A) of the Plan and after the City
‘takes all necessary steps to: demolish any unwanted structures (as determined
__solely by the Developicr) and remove any debris on the Ancillary Property and
abate any and all er.vironmental jssues located on the Ancillary Property
(iucluding abating for asbestos); and remove al} Jiens placed on the Ancillary
Prégenty, which steps shall be undertaken in an expeditious manner, The
Deeds shallbe: (a) Warranty deeds in a mutually agreeable and recordable

form; (b} transfixed with all required municipal transfer stamips; (c) fully

do1s

executed and attested to by all necessary City officials so as to enforee the -

validity of the saa;and (d) subject only to rea) property taxes not yet due or
owing and encumkbrairés directly caused or created by acts ofthe Developer,
The costs incurred in slearing the title to the parcels shal) be bome by the
City.

Phase V; Acquisition of the City Prereriv. In consideration of the Developer

undertaking the Redevelopiment Plan, the it desires to and shall acquire and

provide the Developer with a right of first ra‘usal 10 purchase the City Property,
which includes numerous res idential parcels located within the Corporate limits of the
City, in accordance with tke terms of the Right of st Refusal Contract. The

Developer shall thereaftar redevelop the City Properiy 4s 4 phased residential
redevelopment. : '

. ) ARTICLE V
FLOODPLAIN REMEDIATION, CONSTRUCTION, UTILITIES AN7
INFRASTRUCTURE '

A Floodplain Management. The Parties acknowledge and agroe that 4 substantia]
portion of the Property has heen designated a floodplain. The Federal Emergency
Management Agency map, on file a1 City Hall, evidences the boundaries. of the

floodplain district and is inzorporated herein by this reference. The Partiss also . -

stabilization of the community nd the development of the Property and that the
management and/or mitigation of floodplain issues will be necessary to commence
and complete the Redevelopment Plan. Accordingly, the Parties agree to consider

15

- acknowledge end agree that flooding has proven to be a-substantial hindrance to the

© entering into’ any necessary agreements with third party vendors to construct -
- Improvements to mitigate the damage caused by such flooding, seck-all available
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local, state and federal assistance (and cooperate to obtain the same) o provide
incentives to mitigate the City’s or the Developer’s costs regarding the floodplain -
remediation efforts to be ur dertaken pursuant Lo this Agreement and to ensure that -
all strucrures are crected anc. maintained in conformity with all validty adopted rules
and regulations regarding the construction of structures in the floodplains. All
expenses and costs necessary to be incurred for the mitigation of the floodplain issues
shall be borne by the City. At the Developer’s option, the Developer may undertake
ar select a third party to undertake the floodplain mitigation, in which case the
Developer or third party shall - be reimbursed for all of the costs incurred in
comnection with the flood:lain mitigation within thirty (30) calendar days of
nroviding the City with invoices setting forth the same. Prior 10 i:onveying the
Ansillary Property to the Developer, the City shall abate all floodplain issues
corta‘oad thereon, unless the Developer so chooses, in its sole and absolute
discreticn’ to undertake or slect a third party t undertake the floodplain matigation
of the Avcilary Property. Al agreements entered into pursuant to the terms and
provisions of thisSection sirall be subordinate to this Agreement and if a confliet

- arises, the terms of tis Agreement shall control and govern in all instances. Any
agreement entered .nfo nursuant to the provisions of this Saction of this Apreement
shall be affixed hereto' 2« Bahibit ___ after the full execution of that agreernent for
reference purposes only.

B. Temporu[x Offices and Stru ctires. Prior to the completion of the Redevelopment
Plan, the Developer and its contractore, subcontractors, supplicrs and representatives

~ shall have the right to obtain building peucits (if applicable) for and to maintain
temporary offices, struetures, trailers and faciities on any part of the Property and to
use said facilities for sales purposcs and for Uie storing of construction materials,
supplies and equipment to b used upon or in comjunciisn with the Redevelopment
Plan. The construction trailers and temporary buildiins need not be connected to
potablc water so long as sanitary waste is disposed of i 3 iawful manner by the
Developer. However, any temporary facility for sanitary v-aste disposal shall be
removed within thirty (30) culendar days afier a sanitary sewage system is available
for use, : '

- C..  Designation of the Developer, The City hereby designates the Develope, os the
' party authorized to constnict, or to cause the construction of, any ar¢ all
- improvements related to the Redevelopment Plan (the “Plan Improvements”) on

behalf of.the City, unless otherwise set forth herein. The Developer accepts such
designation and agrees to tonstruct, or to causc the comstruction of, the Plan

- Improvements jn accordance Wwith the terms of this Agresment, . :

‘D, Construction Commencerrent, ‘The Developer shall commeﬁce,’ or cause the

commencement of, construc:ion of each of the. Plan Improvements in accordance
with the terms of this Agrecrnent, '

E. QME____WML .The Develqper, ta the extant ft proceeds to construct

16
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any portion of the Plan Impiovements, shall construct such improvements, or cause

thenr to be constructed, in substantial confoimity with the-applicable plans and al] -

 applicable toderal, $tate anc. county laws, ordinances, ruies and regulations.

Copstruction Completion. Subject to events of Force Majeurc (as defined berein),
the Developer shall compleic cach section of the Plan Improvements, or cause them
fo be completed, in accord:ince with the provisions of this Apreement and by the
dates or times specified in eny such timeline agreed upon by the Parties in writing,
Forpurposes ofthis Apreement, “Force Majeure” shail mean any matter beyond the

. Developer's reasonable control. Events of Force Majeurc may include, without

‘imitation, delays caused or increased byacts or omissions of the City germane to the
corapletion of the Redeveloyment Plan; acts of God; damage or destruction caused
by tiv2 ar other casualty; inc.ement weather; strikes;-inability to procuse or a general
shortag~ of labor, equipmen, facilitics, materials or supplics; lockouts; acts of labor
unions-{~nether legal or not): court orders, laws or orders of govemmental or
mikitary authior!iirs. Force Majeure shall also mclude (without limitation) any delays
or interruption of thedalivery of steal from the Developer’s preterred steel provider.

‘Delays caused by a» act of the City germane to the completion of the Redevelopment

Plan shall be considered Fo1ce Majeure, however, the designation of such an act as
Force Majeure does not waive any claims, rights or remedies the Developer could
make against the City for sa.d actor omission,

-

Governmental Approvals, The Ci ‘y/agrees 10 cooperate with the Dcvclopéf in

obtaining ell applicable governmenta drprovals from the Nllinois Department of
Transportation, the Toll Highway Authority and all ather applicable bodiss of state,
local and federal approval. : :

Utilities and Intrastructure. The Cityagyees toaid o Developer and to cooperate
(including executing any an¢ all necessary or required periiieds) with the Developer
in its dealings with any and all applicable governmmts!_ bodies,- adjacent

© cornmmnities, agencies and utility companies having jurisdictioy over the Property

in obtaining wrility and other governmental services {including, bt n¢t limited to,

sanitary “sewers and slorra water ‘management) and raaking  infristructure

improvements to the Propery. The costs of the instailation of the utilitize and the
infrastructure improvements shall initially be bome by the Devcloper, with-the City
reimbursing the Developer for such costs-in accordance with the terms of this
Agreement. o ‘ ' : :

. ARTICLE VI
FINANCIAL ASSISTANCE -

Financial Assistance. TheParties have determined that it isnot economically viable

or economically feasible for the Developer to undertake the Plan, including the
Redevelopment: Plan, without a commitment by the City to provide financial
assistance to the Devcloper. The Parties acknowledge that certain aspeits of the

17
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Redevelopment Plan will-be effectuated in part by the City reimbursing the
Developer for certain costs. Toinduce the Developer to undertake the Plan, incuding
the Redevelopment Plar, the City agrees to and shall reimburse the Developer the
Reimbursement Amount. I addition. 1o the foregoing, the City shallreimburse the
Developer as sct forth herein and provide the Developer with the Salcs Tax Rehate
in accordance with the teyms and conditions contained herein. The City shall
reimburse .the Developer ‘the Reimbursement Amount within

' i . [Tobe determined by the Partics] years of commencing the -
Redevelopment Plan, To accomplish the City’s obli gation hereunder, the City desires
t and shall take all steps, hold all hearings and pass all legislation necessary (o
sstablish the New Redevelopment Arca. In accordance with the foregoing, the
Coporate Authoritics shall, after giving all notices, taking all steps and conducting
all public hearings required by law, approve the New Redevelopment Plan by
adopang the New TIF Ordinances, which shall allow for TIF 10 be used to redevelop
the Prepity. Should the Cily fail 1o take all steps necessary to establish the Néew
Redevelopmen! Asea, the Developer shall have the right to declare the City in breach
and terminate this figreement, in which event the Developer shall bave no further
liability or obligatians heretnder.

B.-  Reimbursement Amoust. “On ar before June 30, 2010, (which date may be
- extended by mutual agreenient 47 the Parties), the City shall issue an agreed to
amount of no less than Twenty Million and No/100 U.S. Dollars {820,000,000.00)

as the initiai issuance of Bends. The Parties agree that the time schedule for the
issuance of the bonds can be amendad &y their mutual written assent. The City shall
deposit the proceeds from the aforementiores bond issuance into an escrow account

(the “Bond Escrow™), the terms of which shal: be governed by a mutually agreeable,
standard form, strict joint ardsr escrow agrecment. [The Reimbursement Amount shall

“be paid to the Developer from the Bond Escrow inaéesrdance with the provisions

of this Agreement. B '

C. TiF Reimbursement. The Parties acknowledge that the Redevelopment Planwould
not be feasible if the City dic| not rejimburse the Developer for certain vosts that the
Déve!oper incuts in connection therewith. If the City chooses to-reiaburse the
Developer with TLF funds, the City shall reimbise the Developer in accotdance with
this Article. B : :

1. Redevelopment Plaa Costs. Provided that the Developer submits written

.. documentation to the: City to. support the costs.incurred by the Developer

relative to the Redavelopment Plan and the costs- qualify as eligible
redevelopment Plan -osts as defined in Section 5/1 1-74.4-3(q) of the Act ..

("Redevelopment Plan Costs”), the City agrees to teserve adequate funds -

and sball rcimburse the Developer in accordance with the terms of this

Article. The City will reimburse the D ¢veloper for eligible Redevelopment

- . Plan Costs that.the. Develoger has incurred, which may include, without'

limitation, costs assotiated with: land-acquisition, site preparation, grading,

18
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d&‘.mol}"tion. storm vsater retention, cnvironmental remediation, ﬂoodplaih A
improvements, utility relocation, constructing public: improvements,
- architecture, legal, cngineering, zoninig and surveying for the Redeveloprment
Plan. The Partics hereby agree that any TIF assistance pledged to the
Developer shall not exceed the Reimburscment Amount, '

The reimbursement of cligible Redevelcpment Plan Costs shall be payable
from the ad valorem real estate taxes that are attributable to the incremental
ozl estate taxes levied on the New Redevelopment Area and any and al]
redevalopment areay (other than previously set Stand alone TIF districts)
contiguous to the New Redevelopment Area and that, pursuant to the New
TIF Ordinances, any ptherordinances approved by the City and Section 5/] 1-
T4.4-8(b) of the Act, are collected by Cook County, Illinois and made
svzilable to the City Treasurer for deposit into the Plan Area TIF Fund (as
diined below) (the “Plan Incremental Taxes™). Notwithsianding the
foregoing ~the Plan 'Incremental Taxcs shall mot include any monies
previously ricdged 10 bonded debt (the “Previous Bonded Debt”), which
shall be suverior 0 the Plan Incremental Taxes. The City hereby
acknowicdges and-a:rees that the Plan Incremental Taxes shall be superior
to other debts or ¢hlipations of the City (excluding the Previous Bonded
Debt) and the City sh -l nn:iake any action, including issuing bonds pursuant
10 other agreements, tha! would subordinate the Plan Incremental Taxes to
any other debt or obligation of Jbe City. The Parties agree that the Developer
shall be reimbursed at a rate of seventy percent (70%) of the annual Plan
Incremental Taxes received by the i, Beginning on the Effective Date
and continuing 1o anc. through the date ~iwhich the City establishes the New
Redevelopment Arez, the Developer shallo¢ riimbursed at a rate of seventy

- percent (70%) of the annual ad valorem reaieri>te taxes that arc auributable

. to the incremental real estate taxes levied om ihe Reravelopment Area and
any and all redevelopment areas contiguons to the K saevelopment Area and
that are collected by Cock County, lllinois and made available to the City,
subject to the Previous Bonded Dobt, The City reserves the right, in its sole
and absolute discreting, to increase the percentage paid to the Cevaloper to -
accelerate the pay-off time or jif the aforesaid percentage 1s insufficient to
ensure reimbursemert to the Developer within____ years 5f the
 Developer commenc:ng the Redevelopment Plan,. '

" Inorder to complere the Redevelopment Plan, the City hereby authorizcs the.
Developer to incuy, or cause jo be incurred, those Redevelopment Plan Costs
for which reimburserient is permitred under the terms of the Act. .

2, Additional City Covenants, Until such lime as the City has provided the
. Developer the full Re:mbursement Amount, the City: (1) will not, without the
- reasonable consent of the Developer, revoke or amend the New TIF
Ordinances, unless so ordered by a court of competent junsdiction or by state

9.
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legislative enactment; (ii) shall not pledge or apply any portion of the Plan
~Incremental Taxcs deposited in the Plan Arca TIF Fund to any other purpose
or payment of any othcr obligation of the City other than as set forth'in this -
Agreement, unless so ordered by a court of competent jurisdiction or by state
" legislative enactmen:; and (iif) shall endeavar to comply with all annual
reporting requiremnenls set forth in the Act. The Cityshall cause the TIF Bond
Trustee (as defined helow) or a City official, through written. direction, to .-
‘releasc funds on depusit to ensure that the Developcr is reimbursed in

20
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- aceordance with the terms of this Agreement. The City shall file all necessary
petitions or other documentation to reduce the assessed valiation of any
property to be included in‘the New Redevelopment Area t increase the tax

_increment penerated thereon,

3 TIF Financial Statuments. The City agrecs to provide, in a timely manner

- and to the extent required by law, all information required to demonstrate
continued compliance with the requirements of the Act. Within fourteen (14) -

calendar days of a request by the Developer, the City shall provide the

Developer with a ¢opy of all such information submitted to the State of
Hinois. S B

4, 2lan Area TIF Furd. The City shall establish a scgregated flnd as a sub-
acfouat within the special tax allocation fund established or to be established
forihe New Redevelopment Area and any and al! redevelopment areas (other
than ‘proviously Stand-Alonc TIF districts) contiguous to the New
Redevelopment Arca (the “Plan Arca TIF Fund™, into which all Plan
Incrementa; Tavas shail be deposited, Each year, seventy percent (70%) of
the monies depearted in the Plan Area TIF Fund shall be used to reimbursc
the Developer for olis thle Redevelopment Plan Costs in accordance with the
terms sct forth herein. Within ninety (90) calendar days of the City’s receipt
of the Plan Incremertal Taxes from Cook County, the City shall provide the
Developer with a report outiinipg the amount of fimds collected for the New
Redevelopment Aren and any and <3t redevelopment areas contiguous to the

' New Redevelopment Area, : '

5. Limitations Regarding the Reimbursenient of the Redevelopment Plag
Costs. The City’s obligations to reimburse the veveloper for Redevelopment
Plan Costs arc limized as otherwise set forth 14 ikis Agrecment and as
follows: : .

a. The RedcvelnpinentAPlanA Costs shall be limited to sach r-osts that the
‘ . Developer incurs in ‘comnection with .or as a fest)s of the
- Redevelopment Plan and as set forth under the Act; and

b.  The reimbursement of such: Rédevelopment Plan Costs tg the
 Developer shall be subject to and limited by the provisions of the Act
and this Agreement. : '

6 Request for Reimbnirsement. Upon the Developer's request and after. the .
' Developer satisfies tae requirements set forth in this Section, the City shali
Issue certificaies 1o tag Developer that acknowledge that the Developer has

expended and is entitled to be reimbursed for certain Redevelopment Plan

“Costs (“TIF Certificates” and individually a “TIF Certificate™). Upon '
“issuance of a TIF Certificate, the City's obligations. to reimburse the

a1 -
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Developer for Rede/elopment Plan Costs shall commence.

a.

TF Certificate(s). The Developer may expend (or in certain ‘cases,

may have al;eady cxpended) all funds and all costs nécessary to- {a}
carry out the Redevelopment Plan; and (b) underiake other matters

and expend costs (¢ligible for reimbursement ag Redevelopment Plan
Costs) in connection with the Developer’s use and occupancy of the
Property. Tc establish its right to receive TIF Certificates (which
entitle the Developer to be reimbursed for Redevelopment Plan

- Costs), the Lieveloper shall submit to a person or department within
~ the City (as the samc is designated by the City) such decurmncntation-

as may be riasonably requested by the City (which may mclude,
without limftation, architeets’ ceriificates, real estate acquisition
settlement statements, contractor affidavits, engineering certificates,
lien waivers, cancelled checks, paid invoices and evidence of wires)
verifying: (a) the costs that the Developer has incurred in connection
with the Redevelopment Plan so as to permit the Parties to establish
the total Redevelopment Plan Costs related to the Redevelopment
Plari; and (b) the Redevelopment Plan Costs for which the Developer
is seeking reimbursement from the City.

The City spiti-bave ten (10) calendar days after receipt of such
information to dény, or approve (whether in part or jn full) the
Developer's request tc issue a TIF Certificate, which approval shall
not be unreasonably witliheld, conditioned or del ayed. If a request is
denied, the City shall provide the Developer with a written and
detailed exglanation as’ to/why the City will ‘mot or can not
recommend the issuance of ie TIF Certificate. In the event that the
Developer fiils to thereafter: (i) deliver 1o the City sufficicnt
documentation to support the issusics of the requested TIF
Certificate; (ij) remedy the objected to coidiions as ser.forth in the
aforementioried denial from the City; or (jii) i lentify and/or substitute
other costs fcr which the Developer is roquestiria reimhursement, the
City shall hive no obligation to issuc a TIF Certiticate to the
Developer fcr the denicd costs. If the Developer does: (adaeliver lo
the City suficient documentation to support the issuaucs of ‘the
requested T Cetificate, (b) remedy the objected to conditicns as set
forth in the aforementioned denial from the City; or {c) identify
and/or-substitute other costs for which the Developer is requesting
reimbursement, the City shall pracess the resubmission in the same

the resubmission thereof, the Developer may appeal to the Corporate
Authorities or to any court of Jaw or equity. If a request to issue a TIF
Certificatc is denicd and the Developer appeals the City's decision to
a court of lav/ and receives more than One and No/100 U S, Dollar

* manner as provided in this Section. In the cvent thiat the City denies

Qo2
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(31.00), the City shall pay the Developer for all costs incurred in

connection v/ith said lawsuit, including attorneys’ fees, paralegal fees,
- witness fees and court oosts, and the City shall also payths Developer

interost on the judgment in accordance with Iilinois State law.

- THE CITY, EXCEPT AS SPECIFICALLY SET FORTH IN
THISAGREEMENT,SHALLNOTDENYTHEISSUANCEOF
AT]F-CER'E‘IFICATEANDTHERE_IMBURSEMENTOFTHE
DEVELOPER FOR REDEVELOPMENT PLAN COStTS
INCURRED BY THE DEVELOPER. -

If a request or resubmission is approved, the Corporate Authoritics
shall issue a TIF Certificate to the Developer at their next regularly
schediled City Council Meeting and shall direct the TIF Bond
Trustee or designated City official to rejmburse the Daveloper in the
arount set forth in the TIF Certificate,

b.  Rewmbursement. Upon the issuance of a TIF Certificate, the City’s
obligaiious-to reimburse the Developer shall commence and the
Developersiall be emitled 10 receive reimbursement in the amount
set forth on the TP Cettificate(s). Afier receiving a TIF Certificata,
the Developer saall provide the TIF Certificate to the TIE Bond
Trustee or an official designated by the City for reimbursement.
When funds ure available i the Plan Area TIF Fund to reimburse the
Developer, the City shall refmunrse the Developer (within thirty (30)
calendar days of its receipt ofa TIF Certificate) the total amount
evidenced in the TIF Cerificars. When insufficient funds are
available in the Plan Area TIF Fund 15 reimburse the Developer the
total amount set forth in a TIF Certificate, the City shall partially -

- weimburse the: Developer (within thirty (30} (aicadar days of receipt
of a TIF Certificate) in an amount equal to the amownt of funds that
are available in the Plan Arca TIF Fund. Whén o funds of
insufficient “unds are available in the Plan Area 5 Fund to
reimburse e Developer the full amount contained 6 a TIF
Certificate, the City shall inform the Developer of the same a1 shall -
reimburse the: Developer as funds become available, until suck time
when.the Ci.y has completely reimbursed the Develaper for the
areount set farth in all TIF Certificates presented Lo the City and unil
the Develope: has been reimbursed the full Reimbursement Amount.
When no fands ot insufficient funds are available in the Plan Area
TIF Fund to reimburse the Developer the full amount contained in a
TIF Certificate, the City shall also pay the Developer interest on the

- deficiency, al'the maximurn allowable statutory rate for the term of
the delinguency. - -
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. ARTICLEVHI .
ISSUANCE OF NOTES

Upon the Effective Date, the City shall issie gne or more nofes (“Notes” and

- individually a “Note™) in the aggragate apount equal 10 One Hundred Million and
No/160 U.S. Dollars (81 06,000,000.00), The principal balance of the Note will be
decreased as and to the extant it is paid off by making payments to the Develaper,
Each Note shall be dated a5 of the date of delivery, shall mature on the date of
manurity as set forth on the Note, shall be 4 general obligation of the City, shall pive
nse 1o a lien upon, or be paable from, the general revenues of the City and shall be
in the form set forth on Exhibit —_ attached hercto and incorporated herein.
Zhgble Redevelopment Plin Costs and other expenditures will be certified by the
Jeveloper and reviewed by the City as the same are incurred by the Devcloper, but
in 0 event shafl the Develoner request reimbursement on more than a weckly basis,
Interest or the Note(s) will accrue upon issuance at a rate equal to the median vatue
of the tei (10) vear Treasury ratc published in the daily Federal Reserve Release for
fificen (15) busipsss days prior to the issuance date, plus three hundred fifty (350)
basc points, and wil! carnpoLnd semi-annually. The Note(s) shall be payable from the
Plan Area TIF Fundand/or tie general fund of the City and will have a first lien on
the funds deposited inie ¢ Plan Area TIF Fund. Because the Plan Area TIF Fund
18 a special fund, the depus.r-of fnds into the Plan Area TIF Fund shall not be
subject to the appropriation process of the City and the amounts deposited therein
shall be disbursed in accordance with +his Agreemgent without further acton by the
Corporate Authorities. The Note(s) imay be assigned or pledged as collateral by the
Developer or sold or assigned by the Dev elopstin its reasonable discretion, The City
shall have the right to prepey the Note(s) a*'aty time and in any amount without
penaity. : :

' ' ARTICLEVIH :
JSSUANCE OF TIF BCNDS AND GENERAL ORLIGATION BONDS

A.  Issuamce of Bonds.  To fulfill its obligations to reimburse. Lhe Deyeloper the
Reimbursement Amount and any other costs and feos due to the Develoter pursuant
-to the terms of this Agreergent, the City shall issue.bonds on or prior'te June 30,
2010, {which date may be e tended by mutual agreement of the Parties) ¢ initial
issuance of Twenty Million and No/100 U.S, Doitars (820,000,000.00) of bonds may -
include, without limitation, TIF Bonds and any other bonds needed 10 reimburse the
Developer the Reimbursement Amount (collectively, “Bonds”) in the manner set
forth below. N OTWITHSTANDING AN YTHING TO THE CONTRARY SET
FORTH HEREIN, IF. THE " ISSUANCE OF THE TIF BONDS IS
INSUFFICIENT TO REIMBURSE THE DEVELOPER AS PROVIDED FOR
HEREIN, THE CITY SHALL ISSUE ADDITIONAL GENERAL
OBLIGATION BONDS, WHICH SHALL BE A GENERAL OBLIGATIONOF

24
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- THE CITY AND SHALL BE DEEMED SECURED BY THE FULL PAITH
. AND CREDIT OF THE CITY, SUFFICIENT IN AMOUNT TO PROVIDE

THEDEVELOPER WITH ALL COSTS AND REIMBURSEMENTS DUE TO
THE DEVELOPER HEREUNDER, - ‘

B. Issuancé of TIF Bonds; Disbursement, Subject to the conditions set forth below,
the City shall adopt such ordinances (“TIF Bond Ordinan ces”) as are necessary to
provide for the issuance of one o5 more series of general obligation alternatc revenue
tax increment financing bonds to be issued and sold by the City (in one or more -
series) (the “TIF Bonds™). The TIF Bonds shall be a general obligation of the City,
hall give rise to a lien upon, or be payable from, the general revenues of the City,
ane. the City shall sccure the TIF Bonds with the full fajth and credit of the City. The
City 20!l thercafter promptly offer for sale, issue and deliver the TIF Bonds in an
AgETCate amount 50 as to provide the revenye generated from the issuance, sale
and/or dzivery of the TIF Bonds (the “Net TIF Bond Proceeds™) 1o the Developer,
provided thai: 1) the City's obligation to.offer for sale and subsequently 1o issue and
deliver the TIF Bridz is ¢ubject, in all cases, to the satisfaction of usual and
customary condjtions apnlicable in the municipal finance markets with respect to
obligations, such as the 77 Bonds; and (i) in the cvent thar, despite the best efforts
of the City, the sale, issuarce 4nd delivery of the TIF Bonds can not be accomplished
because of the inability 1o sat 12fy rach usual and Cuslomary conditions: (a) the Parties
shall negotiate in good faith to develon and implement a revised financing pian and
financing schedule designec. to implement the offer, sale and issuance of the TIF
Bonds as soon as reasonably practicabie, 2id (b) the City’s failure to sell, issuc and
deliver the TTF Bonds shall it constitute & fefault under this Agreement, provided

. that the City reimburses the Developer in 2c-ordance with the provisions of this
Agreement. Within a reasonable ume after receiving ib= proceeds from the sale of
the TIF Bonds, the City shall place all Net TIF Bond Pirceeds into the Plan Arca TIF
Fund to be held and subscquently disbursed in accordarce with the terms of this
Agreement. - '

. L Issuance of Refundiig Bonds. Afterreceiving the Developr’s Hrior written
consent, the City may issue bonds to redeem and refund the 17 Tonds {or
subsequently continus the refunding of the same) (the “Refunding #onds™).
If issued, the Refonding Bonds may be: (i) obligations payable {iem) an
altemate 'evenue souce; or (11) obligations secured by the full faith and credit

- of the City and for the payment of which the City has Yevied a separate ad
valorem real property tax levy. Provided that the Developer has been
reimbursed in full o- the Developer determines, i its sole and absolure

\ : " discretion, tharitis in jis best interests for the City to issue Refunding Bonds,

- the Developer shail cyoperatc with all reasonable requests made by the City

10 facilitate the. issuance of the Refunding Bonds, including submitting
financial . information concerning the Redevelopment Plan. and the
Developer's financial advisers, underwriters, credit rating agencies and
‘providers of credit and eredit enhancement, S

25
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2, Djshursements to the Developer of Ne TIF Bond Proceeds. Prior io the
date on which the Cry issues the TIF Bonds (the “TIF Bond CIoéing Date™), -
the Developer may deliver 1o the City TIF Certificate(s) identifying

Redevelopment Plar Costs that the Developer hag ncurred and which have
been approved by the City in accordance with the provisions of Article V1.
If the Developer submits TIF Centificate(s) to the City at least ten (10
calendar days prior to the TIF Bond Closing Date, the City shall submit the

. TIF Certificate(s) to “he trustee for the TIF Bonds (the “T1F Rond Trustee”)
with instructions to seimburse the Developer, or to pay the party designated
by the Developer, the amount set forth on such TIF Certificate(s) on the TIF

- Bond Closing Date. To the extent Net TIF Bond Proceeds are not available -

at the TIF Bond Clos nig Date to make a payment, the City shall acknowledge
znd confirm an increase in the principal balance of the Noic outstanding in
“n/amount equal to the amount of the TIF Centificate(s). Al other TIF
Certificate(s) shall be submitted and handled in accordance with the
provisians’of Article VI hereof; provided that if the TIF Bonds are issued, the
Developer nidy be retmbursed from either the Plan Incremental Taxes and/or
Net TIF Bond Praceeds,

3 Cooperation in the f;::zance of the TIF Bonds. The Parties shal] cooperate
with one another and (ak:: ai} reasonable actions necessary to issue the TIF
Bonds. Such cooperation; with respect 10 the Developer, shall extend to
assisting the City and bond Lounsel, a nationally recognized underwriter
mutually acceplable to the Paross (the “Underwriter”) and the City’s
financial advisors in the preparation ofoffering statements, private placement
memorands or other disclosure docursents andall oﬂacr_;ibcumentsnecessary
1o market and sell the TIF Bonds.

C. [ssuance of General Oblipation Bonds. If the issuaice of the TIF bonds is
nsnfficient to reimburse the Developer as provided for hercin oz if the Developer
determines, in its solc and absolute discretion, that the durthering of the
Redevelopment Plan would be best served by the issuance of geiera’ ehlipation
bonds.in lieu of other forms of bonds referenced herein or if the Particg wherwise
agree thatthe City should provvide for the issuance of one Or more series of additional
general obligation bonds tobe issued and sold by the City pursuant to this Agrecn;ont
(the “General Obligation Bo nds”), the City shall take al} SICps necessary, inchuding
adopting all ncccssary bond ordinances, to issue and sel] the General Obligation
Bonds on the Effective Date or at such other time as is deemed reasonable by the

~ Developer, The General Obligation Bonds shall be issued in an amountsufficientand - .
in such manner to provide ths Developer with all costs and reimbursements-dug to
the Developer hereunder and shall be a general obligation of the City and shall be
‘deemed secured by the full fajth and credit of the City. :
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ARTICLE IX |
RECAPTURE

A.  Public Improvements. Insiead of undértaking the construction and/or improvement
of the Public Improvements as set forth herein, the Developer may require that the
Cily cffectuate the construction and/or improvement of the Public Improvements. If
the City undertakes (he comstruction and/or improvement of the Public
Improvements, the Develop: ‘rshall be entitled to designate the construction company
10 be used in undertaking ths same and the Developer shall not be entitled to receive

. reimbursement for costs and expenscs related to the construction and/or improvement
of the Public Improvements as otherwise provided for herennder, The City, bya vote
Jfnot less than two-thirds (2/73) vore of the Corporate Authoritjes currently holding
o1ze and pursuant to the provisions of Section 5/8-9-1 of the Ninois Munjcipal
Code (05 7LCS 5/8-9-1), hereby waives the requirement that the construction and/or
improvaments to the Public Improvements be bid out, If this condition is held to be
invalid or uneiiihreeable in any respect, such invalidity or menforceability shall not
affect any othex provision hereof, and this Agreement shall be construed as if such

invalid or anenforceablz provision had never been contained herein,

B. Recaptyure. The Parties zckiiowledge that some of the Public Improvements serving
the Property will likely be {radequate to support the Redevelopment Plan, If the
Developer undertakes to improv: the Public Improvements serving the Property, at
the Developer’s option, the .Jevelopsr may require the Parties to execute a recapture
agreement pursuant 1o Section 5-5-1°of the Illinois Municipal Code (65 ILCS
5/9-5-1). The recapture agrezment shall prov.dz that the City agrees to reimburse the
Develaper for a portion of the costs and exprases that the Developer incurred in
making the improvements & the Public Improvemeirts (“Recapturable Expenses™)
constructed at the Developer's expense that benefit proprties other than the Property
(the “Recapturable Improvements™). The Cj ty shall 2grc to collect recapture fees

+ from benefited properties in order to reimburse the Develupes with monies eollected
for an eguilable portion of the Recapturable Improvements, incuding an equitable
and lawful allocation of c¢osts and expenses incurred in the acouisition of any

- easement for said Recapturable Improverments, together with interest tarceon from

the date said Public Improviments bave been accepted by the City until cormection

 thereto is sought by the benefited third partics at a rate of six percent (O%) per
annum, bascd on-a three hendred sixty (360) day year, beginning upon the City’s
accepuance of the, Public Iraprovements and running for twenty (20) years, Such

- recapture.agreement shall describe the benefited properties outside of the Property,

“which may reasonably be expected to benefit from the Recapturable Improvements.
The recapture agreement shall also provide that the City shalf collect.the recapture
feexs charged to the owners ofthe benefited properties not within the Property either:
(i) as a condition of approval of a final plat of subdivision; or (i1} at the time
application is madc (o conviect to and use the Recapturable Improvements by the -
respective properties, whickever date is earlier. The Parties agrce that no benefited
property owner shall be permitted to comnect onto and utilize said Recapturable
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Improvements unless the City adopts a valid and binding ordinance authorizing
recapture from such benefited property owner and such benefired property owner
pays the recapturc fees o the City and pays the City an additional foc of three percent
(3%) per annum for the cost of adminisiering the recapmure agreement, The recapture
agreement shall be filed with the Cook County Recorder of Deeds against the
benefited propertics. The Developer and the City shall reasonably determine inter
alfa: (i) the benefited propertics: and (1) the allocation of the benefit conferred upon
such propertics, all in accordance with the rclevant stalutes,

The City shall usc its best efforts to collect from benefited property owners and shall
place all funds collected with Teem Collettion, fnc. within ten (10) business days
irem the date of colicction. In the event the City is unable to collect from a benefitad
propery owner and the Develaper desires to colleet from the benefited property
owner, in: Developer agrees to bear the cost of enforcing the recapture agreement
~* and pledges to hold the City, its officers, agents and employees harmless and 1o pay.
~ all expenses, c9%s, damages (including attorneys’ fees, engineering foes, expert
witness fees, accovuiants fecs and all Tjti gation cxpenses) and judgments incurred by
or assessed against them s a result of the entry into or enforcement of sajd
_ agreement. '

The Developer and any subsiequant owner(s) of the Property shall not be obligated
(0 pay any recapture fees in the event the Property is serviced by connection to water
lines, sanitary sewer lines or storm srwer lines constructed by adjacent property
owners. '

ARTICLE X _ ¢
SALES TAX REBATI,
A. . Findings. In accordance w:th Section &-11-20 of the il%avis Municipal Code (65
© ILCS 5/8-11-20), the City desires to enter into this Agrecraent and the Corporate
Authorities hereby makg the following findings of fact: (1)-thé. ¥ uildings located on
the Property no-longer comply with current building codes; (2) the huileings located -
at the Property have remaine 1less than significantly unoceupied or undenidiized for
a period of at least one (1) year; (3) the Redevelopment Plan is expected 5 create or
retain job oppertunities within the City, (4) the Redevelopment Plan wil} sV to -
further the development of adjacent areas; (5) without this Agreement, the
-Redevelopment Plan would not bo possible; (6) the Developer or its assignee,
construction manager . or  contractor, -undertaking . the construction of the
Rcdevelopment Plan meets high standards of creditworthiness and financial strength;
(7) the Redeveloprient Plan will stren gthen the commercial sector of the City; (8) the
Redevelopment Plan will ¢nhance the tax base of the City; and (9) this Agreement
is made in the best interest of the City. '

28



2030116093 Page: 34 of 61

'08/24/201p 16:40 FaY @N@FFIG}]«ALASQ - goss

B.  Definitions. For purposes of this ‘Agreement, the following (erms shall have the
meanings set forth below. - |

1L “Calendar Year” ricans any twelve (12) month period commencing on
.Janvary.1* and ending on Decernber 31* during the Sales Tax Repayment
Period (as defined herein).

2 “Department” means the Hllinois Deparment of Revenue, or any successor
agency of the State ¢ f Ninois. ' '

3. “Gross Receipts” stall have the same meaping as that which is ascribed o
1tin the Retajler’s Occupation Tax Act (35 ILCS 120/ 1, et veq.).

4. “Municipal Sales Tixes” means all Sales Taxes (as defined below}) that the
Lity actually reccives from the State of Wllinois gencrated by any and alt
portiors of the Proparty duning the term of this Agreement, including any
intcrext-¢zimed on Szles Taxes while held by the Department (to the extent

. actually reccived by the City).

5. “Quarter” meuns any three (3) month period ending March 31*, June 30",
September 30™ or T omber 314 during the Sales Tax Repayment Period.

6. “Sales Taxes” mean; any-204-all sales, service and use taxes imposed and
collected by the State of [llinzis and remitted to the City includirig, without
limitation,  the Jocal distributive share of the setailers’ oceupation tax (35
ILCS 1201, etseq.), he City's home ‘ulemunjcipal retailers’ occupation tax
(63 ILCS 5/8-11-1), taxes imposed purSuant-ta the Service Use Tax Act (35
ILCS 110/1, et seq.) , the Service Occupasion Tax Act (35 ILCS ] 15/, et
seq.), the Use Tax Aat (35 ILCS 105/1, et seg/yand any other tax that isa

“substitute for a porticm or all of the foregoing.

7 “Sales Tax Rebate” means the rebate payment to the Develorar of a portion
of the Municipal Salus Taxes that the City is required to make prrsuant to
this Agreement, which amount shall be fifty percem (50%) of 2% b «Uanicipal
Sales Taxes tha the City receives from the Property, in each Calendar Year,
during the Sales Tux Repayment Perjod. '

8.." " “Sales Tax Repayment Period” means a 'pcn'od of ten (10) years
commencing on .thirty (30) calendar days after the first certificatc of
occupancy is issued by the City for a retaj] store located ul Lhe Property.

C. - Payment of the Sales Tax Rebate. In consideration of the Developer redeveloping
the Property and undertaking the Plan, the City shall pay the Sales Tax Rebate to the
 Developer during the Sajes Tax Repayment Period. Based upan the Department’s

Sales Tax reports for the Property and the City’s receipt of appropriale supporting
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documentation, within thirty{30) caleridar days following each Quarter, the City shall
pay to the Developer (or ¥ 2 party designated ja writing by the Developer) the -
.applicable Sales Tax Rebate for the immediately preceding Quarter, If, for any
reason, the State of linois fajls to distributc the Municipal Sales Taxes to the City
in sufficient time for the Cily to make such Quarterly payments or the City does not
receive appropriate supportng documentation, the City shall provide notice of such
fact to the Developer. In that event; the City shall make the required Sales Tax
Rebate payment within fiftuen (] 5} calendar days after the date on which the City
actually receives the Municipal Sales” Taxcs and all appropriate supporting
documéntation due to the City for the applicable Quarter. If, at that end of the
Calendar Year, there is a need 1o adjust and reconcile the amount of any Quarterly
3nles Tax Rebate payment to account for any provision of this Agreement or 10
~aeceend for the amount of the Municipal Sales Taxes actually paid by the State of
i the City and the De veloper do hereby agree to cooperate with each other 1o
accomplitn such reconciliat.on, Together with every Quarterly payment delivered 1o ‘
the Developer,. the City shall deliver to the Developer copies of all Salcs Tax
- informatien and 5iher supperting documentation in the City’s possession relating to
such Quarterly payrien: (including, without limitation, documents received from the
Department). The Licvéivper shall maintain the confidentiality of such information
-and shall not disclose such information to third parties without the prior written
consent of the City; provides! it the Developer may disclose such information to its

partners, lenders and other parties ha ving a financial interest in the Redevelopment
“Plan. ,

Any payments determined to be due to tiie Dv.veloper from the City shall be reduced
by the amount of any and alf collection fees'inpnscd upon the City by the State of
lilinois or the Department for collection of the S-ie: Taxes (in proportion 10 the
Property’s share of such Sales Taxes),

D. Sales Tax Information,

L. The Developer agrecs that it shall prepare and execute an Authorization to
Release Sales Tax  Information forni, attached here:o ac- Exhibit
, . and dcliver the same 1o the City and the Dipaniment to
- authorize the Departnent to direcily report information on Municipal Sales
Taxes to the City, It requestcd by the Department, the Developer shali uge
commereially reasenable cffosts to caus¢ eack tenant on the-Property to file
- 4 separate IDOR Form ST-1 (or any amended reporting form) with the
Department in order to separately identify the Sales Taxes that result from
retail sales on the Property. The Developer shall provide to the City copies
of any and al! Sales Tax returns, Sales Tax reports, amendments conceming
Sales Tax, proofofpyment or any other Sales Tax information filed with the
- Department, 1o the extient the same are within the controi of the Beveloper.
The Developer also agrees, upon the request of the City, to furnish such
CONSCIS O waivers as may berequired by the Department to provide the City -
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with Sales Tax information concerning the Property,

2. TheCityshalluse its best efforts to obtain all pertinent information regarding
the Municipal Sales Taxcs (including, without limitation, the amount of Sales
Taxes colleeted from the businesses operating on the Property) directly from
the Department. To the extent permitted by law, the City shall endeavor to
- Waintain the confidentiality of the information contained in the reports filed
with the Departmen ;, but shall be permitted to disclose such information to
- such City employees and consultants as the City, in its reasonable discretion,
deems appropriate iri order 1o monitor compliance and audit this Agreemient.
The City may also clisclose such information 1o the extent required by the
lilinois Freedom of Tnformation Act (51LCS 140/1, erseq.) or similar statule
1if, after diligent inquiry, the City's attorney determines that the request is not
Lxsmpt. L S
The receivt of Sales Taxes, either dircctly or indirectly through the
Departiaent,fom he businesses operating on the Property shall be a
condition precedent 10 any obligation of the Ciry to pay the Sales Tax Rebate
to the Develoger 2nd, as such, no debt for the Salcs Tax Rebate shall exist
unless the City has st received, during any Calendar Year, either directly
or indirectly, Sales Tux revenues from the Property. '

L7¥)

4. All Gross Receipis gencrated by the Developer or any other business on the
Property shall be deened to be, arid ceported as, originating in the City for the
purpose of Municipal Sales Taxes. :

"8, To the cxient the City is required to do s by lrw, the City shall take such

actions as may be required from time to time - avpropriate funds pursuant
. 10 llinois law to satjufy its obligations to reimburse {he Developer the Sales
Tax Rebate in accorcance with the provisions of thr:. Apreement,

L_iabiﬁ__tv_; No recourse under or upen any obligation or covenant o this Agreement
or for any claim based thereon orotherwise in respect thereof shall be nad s uinst the
Developer Indemnificd Partics (as defined herein) in exccss of their obligations to the
City hercunder, subject to th: terms and conditions herein, and no liability, o ght or
claim at law or in cquity saall attach to or shall he incurred by the Deveioper .

Indemnificd Parties in exces: of their obligations hereunder.

. ARTICLE X1 _
" 'PAYMENT OF FEES AND COSTS

Except as expressly set forth in this Agreement, no fee or charge of any kind inclading,
without limitation; building permit fees, tap-on or utility connection fees or other regulatory
fees or charges shall be imposed by the City in connection with the Redevelopment Plan
unless, as of the Effective Date, such fee or charge is in existence and being cellected by the
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commercial propéerty within the Cly. Plan review fees and inspection fees that the City
generally charges developers shall be paid by the Devéloper for the City’s review or
mspection and shall be reimbursed fom Plan Incremental Taxes or the City's gcnenal fund,

ARTICLE XII , L
INTERGOVERNMENTAL COOPERATION & GRANTS

The City agrees to cooperate with other governmental units and agencies to effectuate the
terms of '3 Agreement, The City has affixed and hereby agrees to'be bound by the terms
of that certun intergovernmental - agreement (the “Intergovernmental Agreement”),
attached hereto #nd incorporated herein as Exhibit__, cntcred into by and betwzen the City
and the South Subupas Mayors and Managers Association regarding the award of certain
grant monies to the South Sihurban Mayors and Managers Association to be allocated to the
cnvironmental remediatio of the Dixie Property as designated jn the no further remediation
letter. The City agrees to emter irto 111 necessary agreements with other gevernmental units
and agencies to cffectuate the intens 6f this agreement, including entering into agreemcnts -
withneighboring municipalidesregz rdipg subjects of local concern including, butnot limited
ta, land use conlrols, the acquisition 2f'real property and issues regarding rights of ways, The
form of such agreements shall be similar ts te form set forth on Exhibit , attached
herelo and incorporated herein, The City agrees e use its best efforts 1o secure grant funds
and other governmental subsidies 1o provide adaitior.l incentives to ensure the completion
of the Redevelopment Plan and the snvironmental remediation of the Dixje Property.

- ARTICLEXIII . A
REFRESENTATIONS AND WARRANTIES; COVENANTS OF THE PARTIES

Representations and Warranties of the Developér. To fuimcs the Cityto execute
A, o ‘

this Agreement and perform he City’s obligations hereunder, the Developer hereby
Topresents and warrants to the City, as of the Fffective Date, the foilzwine:

1. The Developeris a duly organized and éxisting limited Liability com faryand
is in good standing under the laws of the State of Minois. The Develoger is

- qualified to do business in the State of Nlinois, authorized to conduct its
business as il is presently being conducted, is not in viplation of any
provision of its organizational or operating agreements and has the power and

authority to enter intc this Agreement;

2. - Theexeeution, delivery and performance bythe Devcloper of this Agreement
does not constitute and will not, upon the giving of notice or lapse of time or
bath, constitute a breach or default under any other agreement to which the. ‘

-Developer is a party cr may-be botind under;
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-3 The Parties excouting this Agrsement on behalf of the Developer have the
authority to bind (he Developer and have been duly authorized by all
appropriale action fo enfer o, execute and deliver this Agreement and

- perform the terms azd oblj gations contained herein;

4. This Apreement has been duly and properly executed by the Developer, and
it constitutes the valid and legally binding obligations of the Developer,
enforceable against the Developer in accordance with its terms, except to
such extént that enforceability may be Iimited by any bankruptey or
insolvency Jaws affecting the enforcement of ereditors’ rights and by the

-xzreise of judicial discretion in accordance with general equitable principles;

7
i

- The Reuevelopment Plan requires financial assistance from the City in order
to complete-ibe same substantially in accordance with the cast estimates |
therefor and, bt for the economic assistanice. to be given by the City, the
Redevelopmeit Miar ag contemplated would not be economically viable:

8. * Tothe best of the Duvelsger's knowledge, the Developer is in compliance
with ali laws, ordinance:_governmental rules and regulations to which itis
subject, the failure 1o comply with which could materially and adversely

affect the ability of the Devilupés to perform its obligations under this
Agreement or othervise conduct ite #ctivities, and 1o the extent lawfully -
obtainable as of the date hereof, the Teveloper has obtained all licenses,
permits, franchises, certifications and o'her governmental avthorizations
riecessary 1o carry ou! the Redevelopment Plaji which, if not obtained, could
malerially and adversely affect the ability of e weveloper to perform its
obligations under th's Agreement or otherwise carry out or complete the
Redevelopment Plar. Furthermore, -the Developer shili comply with all
-applicable laws, rule; and regulations of the City, County 5f Chok, State of
lilinois and the United States of America and al] agencies and su-Givisions
thereof and shall use ¢ ommercially reasonable efforts 1o cause ity cuptactors,

- subcontractors, agenls and assigns to do the same; :

7. The Developer will eternpt to obtain, or will cause to be obrained, as and
when necessary, all livenses, permits, franchises, centifications and approvals
that arc or will be required under applicabic laws and regulations by any .
govemmental body. or officer so that the Developer can carry out the
Redevelopment Plan and complete its obligations under this Agreement. T
the best of the Developer's knowledge, no consent, approval or authorization
or filing, registration or qualification with or from any governmental
authority (that has not been obtained) s required on the part of the Developer
as 2 condition 1o the execution and delivery of this Agrecment;
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10.

T

12, -

13.

There are no proceed ngs pending or, to the knowledge of the Developer or

- anyofits members, threaened against or affecting the Developerin any court

or before any governmental authoity, arbitration board or tribunal that, if
adverscly determined, would materially and adversely affect the ability of the
Developer to perform its obliations hereunder;. . '

No event has occurred andno condition exists that, upon the cxecution of this
Agrecment, would constituie a default or Event of Default (as defined
herein). The Developer is not in violation, and has not received notice of any
claimed violation, of any term of any agrcement or other insttument to which
78 a party or by which it or its property may be bound, which violation
¢ %id materially and adversely affect the financial or legal condition of the
Devcioveror the ability ofthe Developer to perform its obligations under this
Agreement: - '

The financial infrmation and other written data submitted by the Developer

or 10 be submittcd iy the Developer to the City are trug and correct in all
matenial respects as o "the Aates of such statements and data. There have been
no materially adverse changes to the business, operations, ownership or

-condition (whether financizi o fegal) of the Developer us disclosed in such

statements and data, and the Develsper has no knowledge of any liabilities,

contingent or other, that might heve'a materially adverse effect upon its
ability to perform its obbgations vnge: this Agreement, except as disclosed

in writing to the City. The Developerhas good, sufficient and legal titie to all -

properties and assets disposed of in the ordigar y-course of busincss since the
date of such statements anddata. In the reasonabl¢ <pjmion of the Developer,
the Developer has the financial wherewithal to perfs;m its obligations under
this Agreement; TS ¥

. Any financial projections . provided to the City in wiitine- by the
- Developer are the same fn all material respects as the.Zmancial

projections provided by the Developer to any and all provides< o any
private financing soughtin connection with the Redevelopment Fian; -

The Developer reasonably expcecls that after the execution of this Agreement,
the¢ implementation- 5f the Redevelopment Plan will proceed with due.
diligence to completion; . \
The Developer is not barred frosm entering into this Agreement as a result of
violations of either $/23E-3 or 5/33E4 of the Illinois Criminal Code of 1961

(720-ILCS S/33E:3; 5/33E-4), the Developer has.a written policy: against .

sexual harassment inplace In full compliance with 775 IL.CS 5/2-105(AX4),
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14.

- the Developer is in compliance with the Illinais Drug Free Workplace Act

(30 1L.CS 58071, et seq.) and the Developer will coraply with the Ilinois
Prevail_ing Wage Act { 82(} L.CS 130/0.07, et seq);and '

' The Developer has not made a general assignment for the benefit of creditors,
filed any voluntary petition in bankruptcy or suffered the filing of an
involuntary petition by its creditors, suffered the appointment of 2 receiver to

. take possession of zi{ or part of its assets, suffered the attachment or other

Judicial seizure of al} or part of its assets, admitted jts inability to pay debts
as they come due or madz an offer of s¢itlement, extension or composition

to its creditors genernlly, and the Developer is not anti cipating the occurrence

of any of the abovenientioned acts.

B. Represantations and Warrsinties_ of the City. To induce the Developer to execute
this Agréeinent and perforrn the Developer’s obligations hereunder, the City hereby
Tepreseiis and warrants to the Devel opet, as of the Effoctive Dats, the following:

L

“The City has'the authority a5 a home rufe municipality located in lllinois to
exceule and deliver this Agreement and to perform its obligations hereunder.
This Agreemens s, und upon delivery of TIF Certificates will also be, valid
and binding obligaisas of the City, enforceable against the City in
accordance with their resyjeciive terms and in accordance with the terms of
this Agreement. Attathed fserzia and incorporated herein as Exhibit

are the legislative enactmen:s of the City authorizing and inducing the
Develaper to proceed with the lrarsastion contemplated hereunder.

The exeéution, delivery and performayce by i City of this Agrecment does
not constitute and will not constitute, upot. the &iving of notice or Japsc of
time or both, a breack or default upder any othera@eement 1o which the City

15 a party or may be hound,

. The Redevelopment Area generates incremental real propertyax revenues
- sufficient to meet the currcat financial obligations therean and the Now

Redevelopment Area will generate incrementa| rea) Property tix revenues
safficicnt to meet the financial obligations thereon, Ag ofthe Effecirve Date,
the City is not in ¢efault of any of i previously agreed to finzng.al
obligations and doss not reasonably anticipate being in default of any such
agrecments or obligations bascd upon a reasonable inquiry into the same,
conducted no more tkan sixty (60) days prior to-the Effective Date, -

There are no proceedings outstanding, pending or threatened against or-

affecting the City in any court or hefose any governmental authority that
involves the possibi ity of materially altering the ability of the Cityto perform

any of its obligations under this Agreement,

as
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S The C'i‘ty warrants there is'and will be or the Cit_y will cause there 1o be

suffrcient utility linzs (including water and sanitary sewcrs) existing .or
constructed at'the Properly or ficar the perimeter of the Property sufficient to
support the improvements made by the Deve] oper or conteniplated under this
Agreement, except here specifically set forth in writing that such utility
lines are insufficient to support that portion of Lhe Redevelopmcnt Plan.

6. . The City represents that there are no recapture obligations or agreements
recorded against or affecting the Property and there are no such agreements
_ orobligations preser tly under considexation.

. The financial information and other written data submitted by the Cityorto
“be submitted by the City to the Developer are true and correct in all material
fe'pects as of the dutes of such statcments and data. There have been no
watcoi2lly adverse changes to the business, opcrarions, ownership- or
conditior(whether financia) or legal) of the City as disclosed in such
statements und data, and the City has no knowledge of any liabilitics,
contingent or ether, that might have a materially adverse effect apon its
ability to perforniiz abligations under this Agreement, excepl as disclased
in writing to the Devituper. The City has good, sufficient and legal title 1o al]
propertics and asscts disrosed of in the ordinary course of busiess since the
date of such statements und 2ata, In the reasonable opinion of the City, the
City bas the financial wherz@ithal to perform its obligations under this
Agreement. -

8. The City represents that as of the Effeiive Dazte: (1) alf outstanding liigation

between the Parties has been dismissed or ¢ n agrzed dismissal order has been

do41

executed by all litigating partics; and (2) s Developer has no further

inspection requireme nts prohibiting it from commenciagits obligations under
thits Agreement. =

Additional Representations ;nd Acknowledgments. The Develop:r he's relied and
expended funds upon the basis of the veracity and accuracy of therepressatitions and
warranties made in this Agreement. :

- Survival of Representations and Waryantie . The Parties agree that al] of their
And_vraryanties.

representations and warranties, set forth in this Article and elsewhere: in this
Agreement, are true as of the Effective Date and each Party agrees that. it shal)

provide prompt written noticz to the other Party in the event the representations and -

warranties set forth herein change for any rcason,
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from or in any way related 10 any breach or default on the part of the City n the
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anu rcl y hegllz il ct aromission of the City; (iii) arising
from or in any way rclated any acls, omissions or negligence of the City or any
person or entity claiming thraugh or under City or of the contractors, subcontractors,
agents, servants, employees, guests, invitees or licensses of the City, or any person
or entity claiming through or under such person; (iv) any City-sponsored or City-
‘sanctioned event held at the Property before the completion of the Redevelopment
Plan or any other use of the Froperty by the C ity or by others at the City's invitation
and/or with the City's permission before the completion of the Redevelopment Plan;
and/or (v) the legality of any payment made pursuant to this Agreement.

L The obligations of the City under this Section shall mclude, without
limitation, the burden and expense of defending all claims, suits' and
administrative proceedings (with counsel of the Developer’s choice), cven if
such claims, suits or proceedings are groundless, false or fraudulent, and
conducting all negotiztions of any description, and paying and discharging,
when and as the same become due, any and all judgments, penalties or other
sums duc against any of the Indemnified Developer Partics; provided that no
settlement of any matter shall be entered without the City’s written corisent,
which the City shall liave the sole and absolute discretion 10 provide. In the
evont a suit is filed against the Developer, the Developer shall have the i gh't_‘
10 retain counsel of it 'own ehoite o7 15'6WAi BEbalf for which the City shal
pay ir ¢ecordance with the rcasonable torms and conditions of the

. Cngagemcnt arrangement entered into between the Developer and its chosen
counsel. S S

2. The obligations of thz ity under this Agreement shall not be affected in any

" way by the absence 3 presance of insurance covcmgc'('o'xf any limitation
thereon, inéludjng gny - ‘statutory. limitations with - respect to workers®

compensation insurance) or by the failure or refu sal of any insurance carrier
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- RISK MANAGEMENT

A. * Indemnification of the Developer. To the fullest cxtent permitted by law, the City

-+ shall indemnify, defend anc hold harmless the Developer, its directors, officers,

members, parents, employes:, independent contractors, insurers, architects, attorneys,

engineers, agents, represenlatives, consultants, financial analysts, subsidiaries,

- affiliatgs, contractors, subcontraciors and the successors, predecessors, executors,

. administrators, heirs, beneficiaries, legatees and assi gns of such persons and entities

. (the “Indemnified Developer Parties”™) from and against any and all claims, losses,
cernands, tiabilities, penaltics, liens, encumbrances, obligations, causes of action, -

408 and expenses, (including reasonable attorneys’ fees, paralegal fess, witness fees

and &ourt costs), deaths, injuries and damages (whether actual or punitive), suits or
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ta perform an obh’gttion On its part under any insurance policies; provided,
“lowever, that if the Developer actually receives any proceeds of the City’s
S - Insurance with Tespect 1o an obligation of City undér this Section, the amount
thereof shall be credited against and applied to redyce any amounts paid
and/or payable hereunder by the City with respect to such obligation.

B.  Exculpation. None of ) Indemnificd Developer Parties (exclusive of the
: Developer) shall have any ligbility (personal crotherwise) hercunder, and no property

C.  Surviysl  Notwithstanding any -other condition, cavenant or term of this
Agreemen;the terms of this Article shall survive the termimation of this Agreement.

ARTICLE XV
ALDIT PROVISIONS

The Developer shall, at a)j umes during the consruction of the Redevelopment Plan, keep
-and maintain (separate from any o the Neveloper's other books, records and accounts)
accuraic and complete records pertaining 10 the Redevelopment Plag including, without
limitation, financial statcments, recosds and oo sks ofaccountreflecting Redevelopment Plan
Costs and all other construction and redevelopmént costs that it seeks reimbursement from
the City pursuant to the terms of this Agreemenl. 52:d information shall be maintained in
accordance with gencrally accepted accounting princieles, with such exceptions as may be
specifically provided for in this Apreement. The City shali vave, during normal business
hours and wpon written notice prov ded no later than sevea (7) calendar days prior to the
intended inspection time, reasonable and supervised access to eXaxire and phatocopy such
records, Anancial statements and other documentation if the Lrveloper deems such
examination reasonable. The City shall, at all times during the term 97 this Agreement,
maintain and keep in good working order aceurate and complete records geruining to all
fands applicable (o the Redevelopment Plan sncluding, without limituzion, Snancial
statcments, records and books of account reflecting Redevelopment Plan Costs zas all other
construction and rédevelopinem cosls. Said information shall be maintained in aceorrance
with generally accepied accounting y nnciplas, with such exceptions as may be speciically
provided for in this Agrecment. The Developer shall have reasonable aceess to examine and-
photocapy such books and records. Each Party shall have the tight to cause an independent
audit by any nationally recognizeC independent certfied public. accounting firm (in
‘accordance with generally aceepted zccounting principles) of such books and records to be
made at any time within two (2) years afier the end of the Developer's or the City's fiscal
year (o which such bools and reeords relate {or for the last two (2) yéars of the construct] on
of the Redevelopment Plan or for 4 period of on¢ (1) full year after completion of the
Redevelopment Plan), and ihe DeveI,Opc'r and 'the C:'ty shall-maintain all such books and
records for at least such period of time. The City shall have the right to disclose financial
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information about thie Redevelopment Plan, as described above, to the Cook County Assessor

and 10 others to the extent required by law including, without limitation, Rule 15¢2.12,

which was promulgated by the Secarities and Exchange Commission-under the Sécurities
Exchange Act of 1934, as amendec. , o

7 ARTICLE XVI

DEFAULT AND CURE.

%o Defaults/Remedies. Ifthe Uity fails to issue and sell the agreed to amount of Bonds
on OF prior 1o the date agread Lo by the Parties, the Devcloper shall be entitled to
receive the statutory rate ¢f interest on the amount of procceds that would be
generated by the Bonds for vach day that the City fails to issue and sell the same, If
ac. Lvent of Default (as defined hetrein) oceurs, or if any of the Partics shall faif to
perforrs or keep any term or condition required to be performed or kept by such
Party, the defaulting Party shall, upon written nétice from the non-defanlting Party,
proceed to curs oy remedy sich default or breach within one hundred twenty (120)
calendar days aftereceipt of notice of a default; provided, however, that if such
default is incapab,« of heing: cured within said one hundred twenty (120) calendar
day period ang the defzulting Party commences to cure the default within said one
hundred twenty (120) culdriiar day period and proceeds with due diligence to cure ,
the same, such cureperiod shell heaxtended (not unreasonably} for the length of time
reasonably necessary to cure e defauit upon written request for the same by the
defaulting Party. At any time: durine £ cure period (or extension thereof), the non-
defaulting Party may request a writtes, repért on the status of the steps taken to cure
the alleged default or breach, which shall o5 vomplied with by the defaulting Party
within ten (10) calendar days after receipt of t¢ original request, Al all timeg during
acureperiod orextension thereof, the defaultin g Fartyshali ditigently follow through
to completion all such steps necessary to remedy.ihe atieged default within the
shortest possible time. Failure of a defaulting Party-te “Iespond to a rcquest for
information as set forth herein shall be considered a fajlue to diligently undertake
the cure of the alleged defaul- and shall be deemed a wajver of e defaulting Party’s
Opportunity to cure. In case such action is not taken or diligent’y pyirsued or the.
defaull or breach is not cured or remedied within the aforementioned reriod, the
aggricved Partysmay institwe such proceedings (at law or in equity) de-may be -
necessary or desirable in its cpinion to eure and remedy such default or brear, The
rights and remedies of the Parties, whether provided by law or in this Agreement,
shall be cumulative and the exercise by any Party of any one or more of sach
remedies shall not preclude t1e excercise by such Party at the same time or different
times, of any other remedies for the same default or breach by the defaulting Party.
Any delay by any Party in IstLwting or prosecuting any actions or proceedings or
asserting its rights under this Agreement shall not operate as a waiver of such rights

- any way (it being the infent of this provision that such Party should nol be .
constramed 50 as to avoid the: risk of being deprived of or limited in the exercise of -
the remedies provided in this Agreement because of the default involved). No wajver
madc by any Party with Tespect to any specific default by any other Party under this .
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Agreement shall be construed as a-waiver of rights with respect to any other default
excepl to the extent specifically wajved in writing, Notwithstanding the foregoing,
in lhe event the City fails to pav incentives or take-any reasonable step to ensure
incentives are paid in a timel: manner to ensure compliance with the Redevelopment
Plan Timeline, as determinec by tha Develaperinits solc and absolute discretion, the
Developer shall have the right to: (1) advance the payment such that the outstanding
sum (or step to be taken) is due or satisfied thirty (30) calendar days after the dispatch
of this spccialized notice of default or (2) without recourse, terminate this
Agreement and have all its out of pocket expenses incurred by the Developer
reimbursed by the City within thirty (30) calendar days after the termination date,

B. - _Lv.ntof Default. For purpcses of this Agreement; the occurrence of any one (1) or
- moreufthe following, after iny spplicable eure penod has expired, shall constitute
an “Eveiitof Default”; .

1. If, at any vine, any matcrial warranty, representation or statement made or
fumnished by-ti= City or the Developer is not true and correct in any marerial
Tespect;

2 If any petition js Sied by or against the City or the Developer under the
Federal Bankruptcy Code ci-any similar state or fedaral law, whether now or
hereinafter existing, including any supervision by the. Federal Deposit
Insurance Corporation (and in.i02 case of involuntary proceedings, failure 1o -
causc the same to be vacated, sieyed or set aside within niniety (90) calendar
days after said filing); and/or ‘

3. If the City or the Dev-sloper fails (in whole or it pért), breaches or otherwise
defaults in fulfilling any of its abligations undri-this Agreement or fails to
materially perform, observe or comply with any ot Hie wovenants, agreements
or abligations hereunder.

. €. Waiver and Estappel. Any delay by the City.or the Developer in iistituting or
' prosecuting any actions or proceedings or otherwise asserting its righus shall not
operatc as a waiver of such rights or operate to deprive the City or the Ceveleper of -
or limit such rights in any wiy. No waiver made by the City or the Developer with |
respect 10 any specific defaw't shall be construed, considered or treated as a waiver
of the rights of the City or ths Developér with respect to any other default,
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. ARTICLE XV :
LAND USE, SIGNAGE & (“EIRTIFICATES OF OCCUPANCY

nnd Use and blgnag T:e City has attached a duly authonzed., certified and
executed ordinance rezoning the Propetty to the Comprehensive Development Arca
Zoning District (the “Land Use Ordinance”). This diqt_ric; allows as permitted,
special, accessory and other uses listed on Exhibits and ;
attached hereto and incorporated herein. The Property shall be developed i
accordance with the use resrictions and the density, height, architectural control,
minimura Jot arca, front and rear yard depth and side yard width, landscape and

sigeage requirements specifcally enumerated on Exhibits __and _, attached

' h\,r 2toand incorporated here n. All zoning and land use restrictions are subject to the

terms, provisions and restrictions contained in this Agreement. The Land Use
Ordinancs #!lows for an amendment to any Planned Umr.Dcvelopment enacted under
the Comprehrisive Developnent Area Zoning District, if approved by the Corporate

“Authorities, without the consent of all the then current owners of the Property. The

Land Use Ordinance grans approval of the Site Plan. Notwithstanding. any
contradlctorylanguay set forth in the Harvey Zoning Ordinance, all signage set forth

_ inExhibit __ , azav hied and incorporated herein, shall be deemed permitted

in accordance with thc Land Use Ordinance,

Certificates of Qccupancy. Tie City shall issuc certificates of occupancy in

accordance with the provisicns of tha Harvey Municipal Code. Notwithstanding any

contradictory provision contained in “thé Harvey Municipal Code or any other

" applicable ordinance (including changes 'tz the Harvey Municipal Code after the

Effective Date), the City shall issue certificaies of accupancy within a reasonable

time after the submission of completed occupancy permit applications by the

Developer or a designee thercof. Notwithstanding the 7ast that certam provisions or -
requirements of the Harvey Municipal Code have not teen Zully met, in the eventit

is mutuaily detcrmined by the Parties that the issuance of the conditional certificate

of occupancy is in the bestinlcrests of the Developer and necessary for the Devcioper

to meet any timelines agreed to by the Parties, the City shall issu¢ such conditional

certificates of occupancy as iequested by the Developer, No certificate of secupancy | .

shall be unreasonably withbeld, conditioned or delayed by the City.

ARTICLEXVIL ©
MASTER DEVELOPER

The City shall take all steps necessary to appoint the Developer as the “Master Developer”

for the Mastér Development Area. In accordance with the foregoing, the Developer shall be

permitted to direct the City to waive the applicable bidding requirements regarding the
selection of contractors and thereatter award contracts regarding the Development of the -

Property to the most qualified contractors as determined by the Developer in its sole and

-absolute discretion as well as moditying the details regarding the incentives (o be provided

" under :}m Agreement in addition to performing any duties or taking any actions as set forth
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in that certain master development ardinance passed and executed by the City prior to March
31, 2010 (the “Master Developmery: Ordinance™). The terms of the Master Devalopment
- Ordinance are attached hereto and iacorporated herejn as Exhibit . . =~

ARTICLE XIX
MISCELLANEQUS

A. ° Miscellaneous. The Parties agree to the following terms and provisions:

-1,

Drafter Bias. The Parties acknowledge and agres that the terms of this
Agreement are the result of on-going and extensive negotiations between the
Parties, both of which are represented by independent legal counsel, and that
this Agreement is a compilation of said negotiations. As aresult, in the event
hat a court is asked t interpret any portion of this Agreement, neither of the
Farties-shall be deewned the drafter hereof and neither shall be given the

benestof such presumption as may be set out by law.

Partnershiy-Mof Intended Nor Created. Nothing in this Agreement is

intended nor sha't bz deemed to. constitute % partnership or joint venture
between the Parties.

Entirety and Bincing Kffect. This Agreement ¢ontains the entire

Agreement between the Partice tespecting the matters set forth herein and
supersedes all prior ugreements rétveen the Parties hereto respecting such
matters, if any. All previous comnizinzations and negotiations berween the
Parties, either writtén or oral, that e not contained herein are hereby
withdrawn, nullified and void. The Parties. expressly understand and
acknowledge that there are no other oral or'viiten promiscs, conditions,
representations, understandings, warranties or terris o7 any kind s conditions

or inducements to exceute this Agreement and noné Jiavé been relied upon by .

cither Party, save the agreements attached hereto and any escrow agreements
referenced herein. The provisions of this Agreement shall be hinding upon
the Parties and inure “o the benefit of and be enforceablc by and against their
Tespective successors, personal representatives, heirs, legatees, avid assigns.

Time is of the Essence:. Time is of the essence of'this Agreement.

‘Use of Headings. The headings appearing in this Agreement have been

inscrted for the purpose of convenience and ready reference. They do not
purport to and shall not be deemed to define, limit or extend the scope or
mient of the-clauses 10 which they pertain,
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Netices. Any and all hou‘ccs,'dcmands, requests, consents, approvals,

6.
communications or othcr instniments required or permitted to be given under
this Agreement shal* be in writing (uniess otherwise set forth herem) and
shall be executed by » Party or an officer, agent or attorney of the Party, and
shall be deemed to have heen duly received upon: (i) actual receipt if
personally delivered ind the sender received written confirmation of personal
delivery; (if) receipt s indicated by the written or electronic verification of
delivery when delive-ed by overnight courier; (iii) receipt as indicated by the
electronic transmission confirmation when sent via telecopy or facsimile
transmmission; (iv) three (3) calendar days after the sender posts notice with
the U.S. Post Office when sent by certified or registered mail, retum receipt
requested; or (v) when delivery is refused. Notice shall be sent to the
agdresses set forth below, or to such other address as sither Party may specify
L writing,
To the Developer: MG Development South LLC
: © 313 W, Adams, Suite 140]
Chucago, IL 60606
Attention: Joseph E. Miles
Faesimile: 312-768-6613
With a copy to: _ Planera Bresnahan Del Rig, Ltd,
4440 Lincoln Highway, Suite 301
Miziteson, IL 60443
Attzanon: Thomas Planera 1
Facsimile: 708-283-8857
To the Cily: Mayor Eric Kellopy
' ' City of Harvey
15320 Broadway
" Harvey, IL 60426-3305
Facsimilé: 708-210-5366
Withacopyto: - Bettic Lewis, Esq.
¢ City of Harvey
' - 15320 Broadway
Harvey, IL 60426-3305
Facsimilc: 708-210-5366
7. Waiver and Delay. Except as herein expressly provided, no waiver by a

Paity of any breach of this Agrecment by the other Party shall be deemed to
be a wajver of any o:her breach by such other Party (whether preceding or
succeeding ‘and whether o not of the same or similar nature), and no
acceptance of payment or performance. by a Party after any breach by the
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11, "

12,
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other Party shall be deemed to.be a waiver of any breach of this Agreement

or of any representation or warranty hereunder by such other Party whother
o not the first Party ‘aows of such breach at the time it accepts such payment

o7 performance. No failure or delay by a Party 10 exercise any right it may
bave by reason of a default by the other Party shall operate as a waiver of

default or as a modification of this Agreement or shall prevent the excreise

of anyright by the first Party while the other Party continues to be in default,

Apprgvals. Except as otherwise expressly provided herein, any approval or
consent to be given by 4 Party hereunder shall be given or withheld in the
reasonable diseretion of such Party. Unless otherwise set forth herein to the
contrary, whenever uny approval or consent of a Party is called for under this
Agreement, the sarne shail not be unreasonably withheld, qualified or

layed,

Severaoitity. The provisions of this Agreeruent shali be deemed o be
severable. ¥any tenn, cavenant or condition of this Agreement is held to be
invali¢ or nnenforceable in any respect, such invalidity or unenforceability
shall not affcct any other provision hereof, and this Agreement shaji be
construed as if <l invalid or unenforceable provision had never been
contained herein, an the remainder of this Agreement shal) coatinue to be

- valid and enforceabl: to the ullest extent permitted by Jaw. Notwithstanding

the foregoing, if an invalid 4r unenforceable provision has the effect of
relieving the City of any of ir¢ rienctary obligations under this Agreement,
then this Agreement shall terminats 4 the option of the Developer, The City

agrees to defend any court action tyas way be brought attacking the City’s

power or authotity to enter into this Algresment or perform any of its
provisions, including any appcals therefror we23onably required by law.

Amendments and Modification. Except 45 othe:v jse provided for herein,
this Agreement may not be amended, modified or terniinated, nor may any
obligation hereunder ke waived orally, and no sich amendment,

- modification, lermination or waiver shall be effective for an yprapsscunless

it is in writing and buars the signatures of all of the Parties hercto.

Execution of Documients. Al documents to be delivered hereunder shall be

fully excouted prior to the presentation and delivery of each to ensmre the
enforceability and effectiveness of the same. The Partics agree to exchange

~ all documents required for the Parties to effectively meet their obligations set

forth herein,

Computation_of Duys. If the fina day of any period or any date of
performance under this Agreement falls on a Saturday, Sunday or Jegal

. holiday, then the fina day of the period or the date of such performance shal
“be extended to the nexit business.day. Unless otherwise specifically noted, the
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term “Busincss Day ™ shall mean Monday thrmigh Friday exclusive of (state

and federal) legal holidays.

Effectivg Date. The“Effective Date” of this Agreement shall be the ater of
- therespective dates st forth next to the signatures of the Parties contained

below.

Counterparts and_Facsimile Transmissions. This Agrecment may be

executed in two or more counterparts, sach of which shall be decmed an
original, but all of whickh together shall constitute one and the same
mstrument. A signature affixed to this Agrecment and transmitted by
facsimile shall.bave the same effect as an original signature.

currency. All same sct forth herein shall be paid in United States currency,

-Incorroration of Fxhibits. Al exhibits and schedules attached hereto

and/or referenced herein shall be incorporated herein by this reference,

" Representations Mo representation or warranty contained herein, and no

Statement or other in/2rmation contained in any certificate or other instrument

furnished or to be fu nised to either Party hereunder or in connection with

the transactions contemplated hereunder contains or at any closing date shall
contain any untrue statement =7 a materia] fact nor shall it omit to state a
material fact necesszry to make fie representation, warranty, statement or

information not misl zading.
|

Additional Districts and Taxey. Exceptas previded in this Agresment, no
special service areas. business districts, redcvaiepment Plan areas or other

similar areas or disticts created by the City, vhetaer acting alone or in
cooperation with any other indjvidual, party, governinertal agency or unit of
local govemment, and no additional costs, fees, or taxes levied, assessed or
imposed pursuant thereto, Shall be valid with respect to the rop arty, without
the prior wrilten corsent of the owner(s) of the Property, o4,z portion
thereof, to be included within such ares or district.

‘Recording. This Agreement or a memorandﬁm of this Agreement shall be .

recorded in the Offics of the Cook County Recorder of Deeds.

Prevailing Party. In the event ofa default and/or litigation arising out of the
enforcement “or corstruction of this Agreement, the Parties heroto
acknowledge and agnse that the prevailing Party shall be catitled to recoves

- all costs, charges, expenses and reasonable attorneys® fees arising as a result

" thereof, Prevailing Psrty shall mean any defendant found not liable on any
~and all couns and/or any plaintiff recovering on any count,
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21,

22.

23,

Best Interests; Cocperation. (tis understood and agreed that the successful
consummation of this Apreement and the Redevelopment Plan proposed
herein are in the bust interésts of the Partics and requires their continued
¢ocperation. The De veloper herebyevidences its intent 1o reasonably comply
with all City requirements in effect on the Effective Datc, its willingness to
discuss any matters. of mutua) interest that may arise inchuding, but not
limited to, potential negotiations with any additional governmental cntities
and the Developer's willingness to assist the City, to the fullcst extent
possible, with all matters related to the redevelopment of the Property
proposed herein. The City hercby evidences its intent to fully cooperate with
the Developer and to cooperate, to the fullest extent possible, in the
resolution of miutual problems and the City’s willingness to facilitate the .
redevelopment of the Property as contemplated by the provisions of this
Agreement and assist the Developer in catrying out the terms of this
Agrecment. .

Assignmer.c. The Developer shall he permitted to voluntarily sell, lease,
assign, transfer, convey and/or otherwise dispose (collectively, the
“Assignment)is Agrecment (in whole or in part) and its beneficial interest
in this Agreemeni i+ whole or in part), the Property or any portion thercof
to another developer or developers, affiliate o affiliates of the Developer or
any other third party or tiird parties without the City's prior written consent,
but the Developer shall givesietice to the City of the Assignment within ten
(10) calendar days of the same. Uron the Assignment, all of the Developer’s
rights and obligaticns or the poruens of the Developer’s rights and
obligations that were assigned tmder rhi Agreement, including the’
Developer’s right o financial agsistance f so aisigned, shall transfer to the
assignee. Any payments Jdue by the Developar«u, the City at the date of the

 Assignment shall be paid by the Developer and v obligations undex this

Agreement in all other respeets shall be performed oy the Developer until the
full ucceptance of the: Assignmenl. The Developer stiai) not he required to

- Serve as guarantor of assignee’s obligations wnder this Agiecment.

Term. This Agreement: shall remain ‘i full force and effect’ Sum the
Effective Date until t1e earlier of: (a) twenty-three (23) years from the ifate
of adoption of the ordinance establishing the New Redevelopment Area or
such later date as mzy be subsequently authorized by the TIF Act, unless
extended or earlier terminated by the mutual consent of the Parties; (b) the
Developer has been fully compensated as provided for. herein; or {¢)
terminated by the Deeloper pursuant to the torms of this Agreemant. The
term may be extendec by the Developer for so long as principal and interest .
remaing outsianding dn any Bonds including, without limitation, the TIE
Bonds, Notes, any obligation the City may have issued to payoff or refurd a
previausly issved Redevelopment Plan obi gation or any obligation the City

may have issped pursuant to the provisions of this Agﬁreemem.j
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Notwithstanding the forégoing, the Developer's construction -obligations
hercunder shall terniinate once the City issues certificates of completion for
. the Redevelopment Plan. ' e

24.  Estoppel Certificates. Within thirty (30) calendar days of a request by the
' " Developer, the City agrees to provide to the Developeran cstoppel certificate
(the “Estoppel Cervificate™) certifying that this Agreement is jn full force
and effect (unless suzh is not the case, in which case the City shall specify the

basis for such clairy), that the Developer is not in default of any tomm,
provision or condition of this Agreement beyond any applicable notice or.
cure provision (or specifying each such claimed default) and certifying such
other ‘matters reasonably requésted by the Developer, provided that the
reasonableness of such requests shall be subject 10 the approval of the City
~nomey. If either Party fails 1o comply with this provision within the time
Vizitt specified, it shall be deemead to have appointed the other ag i1g aftorney-
in-frict for the execution of the same o its behalf as to that specific request

only. : ‘

25.  The Develoner?s Rinht to Terminate. At the later of the following: prior to
the cemmencemer. 4 Phase I (B) of the Redevelopment Plan or 3 period of
one hundred cighty (180 calendar days after the Effective Date of this
Agreement, the Developer shall have the right, in its sole and absolute
discretion and for cause or o -2us¢, 10 abandon the Redevelopment Plan and
terminate this Agreement by piving written notice o the City. In the event
this Agreement is tuminated Prusuant to the foregoing, the City shall
reimburse the Developer for all expenditures made in connection with this
Agreement, Upon termination of this Agreerient, the Partics shall have no
further rights or obligations hereundcr, except those that expressly survive
termination. -\ '

{

Required Parties. The City and the Developer may, by mutual consent,
agree to amend the terms and conditions of this A sreement, which
amendment mus! be.in writing and si gned by the Parties hereid (ke grant of
any land use relicf shall not be revoked, amended or modified dudirp the term
of this Agreement wihout the consent of both the Developer and the City.

26.

27.  Authority to Execut2, The Partics hereby acknowledge and agree tha all

- reguired notices, meerings and heatings have been properly given and held

by the City with respect to the approval of this Agreement and agtes not to

challenge this Agreement or any of the obligations created by it on the

grounds of any proced:iral in firmity or any denial of any procedural right, The

City hercby warrants ang represents to the Developer that the person

executing this Agrecm ent on its behalf has been properly authorized to do so

by the Corporate Authorities of the City. The Developer hereby warrants ang
represents that the Developer has the full and complete right, power and

a8
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authority to enter into thig Agreement and that the person executing this -

Agreement on its behalf has been properly authorized to do 50 by the
De_veloper; o T . .

Class 8 Classificatipn. The City shall support and consent to and take all
nCeessary steps to ¢vidence its support of the Developer's application for a
Cook County Class B Real Estate Tax designation (as defined in the Cook
County, Illinois Real Property Assessment Classification Ordinance, as
amended (the "Assassment Ordinance) for the Property. The Parties
acknowledge and agice that the Corporate Authorities holding office as of the
Effective Date cannot bind future boards and that no representations have
been made by the City regarding the renewal of any previously pranted Class
8 designation or rencwals on any 1o be granicd in the future. The Developer
rcrnowledges that ths designation is, in fact, granted by Cook County and the
Clty cannot unilatera lly grant or deny the proposed Class 8 designation.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF THE PARTIES HERETO HAVE VOLUNTAR[LY SET
THEIR HANDS . AND SEALS. ON THIS AGREEMENT, AND BY. DOING SO HAVE

. ACKNOWLEDGED THAT THEY HAVE READ THE FOREGOING INSTRUMENT IN ITS

ENTIRETY AND ACKNOWLEDGE THAT THE SAME 1S A LEGALLY BINDING
AGREEMENT, THAT THEY AHVE CONSCIOUSLY EXECUTED THE SAME AS THETR OWN

FREE AND VOLUNTARY ACT AND DO HEREBY SUBMIT TO AND ACKNOWLEDGE THE
'TERMS AND CONDITIONS H EREIN '

Date: " - Developer: MG Development South LLC an
' b Llkinois limited Hability company

By: @4/1/( :____,,:

vﬂF/

Name¥ —{ ¢ £t ‘. (V) 1IL45
Title: Manirindv—

Date: : ' City: The C:ty of Farvey, lllinois, an Dlinois
' : - municipal corporation

By: (; Y \QQQ-"'»\
Marar:

Title: _ﬂ MA/

ATTEST: CITY CLERK . //

By: gm R #%f_&. :

Y 4
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LIST OF EXHIBITS
Exhibit __| Legal description of the Dixie Property
Exhibit .. General description and depiction of the Ancillary Property
Exhibit The Real Eitate Contract, which governs the terms under which
the City will acquire and convey the Ancillary Property to the
_ Developer | ' ,
Txhibit Right of First Refusal Contract, which pavemns the terme under
- which the City will acquire and give the Developer the right to
") purchase th: City Property
Exhibit Legal Description of the current Redevelopment Area
Exhibit - Depiction of the Master Development Area
Exhibit Definition cf “Hazardous Substances”
Exhibit - .| Environmetital Remediation Action Plan
Exhibit | Definition cf “Environmenta] Lawg”
Exhibit Dzmelition Order
Exhibit 1} agcement entered into between the Particg regarding
flooaplaiy piitigation -
Exhibit Form of ta< Note
Exhibit Authorizaticn o Ralease Sales Tax Information form
Exhibit intergoverninentai Ag eement cntered into by and between the
City and thc South Subvivan Mayors and Managers Association
Exhibit Form of any additional zgr;e'nems with other govemmental units _
: 1o cffecluate the intent of this Agreement
Exhibit Legislative enactments of the City authorizing and inducing the-
. Developer t cnter in this Agreement - ‘
Exhibit ___ & | The permitted, special, accessory ana other uses allowed in -
. Comprehentive Development Area Zoning Districts
+ [ Bxhibit & __ [ Theuse restictions and the density, height, urvhitectural control,
minitum 10! ares, front and rear yard depth and (ide yard width
| requirements: set forth in Comprehensive Development 'area '
. Zoning Disbicts ' K
Exhibit Signage
Exhibit Tenms of the Masier Development Ordinance

[
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Legal Description
LOT 12 IN ARTHUR T. MCINTOSH'S SUBDIV ' '
N R T. MCI! S ! ASION OF LOTS 4 A S IN
gg(\)}?glirgi%[[@éls SUBDIVISION IN SECTION 18, TOWNSHIP 36N’\[I)OP:‘.T]P;\
ANG . CASTOF THE T {CID - AN AP
LLINGLS [HE THIRD PRINCIPAL MERIDIAN, IN COOK COUN Iy,

29-18-300-021-

15400 Dixie Highway, Harvey, Winois 60426

Commonly Knov.n As:
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Legal Description
AT Smmsme seanawrl BV, @V LD
LOTS!A: B'& C‘ OF.THE RESUBDIVISION OF LOTS 1 TO 7, INCLUSIVE OF C.A
;(!NGqS SUBD’qu'ISEON OF VLOTS 25, 26 & 27 OF BLOCK 70 & LOT 28 OF BLOéK
RO O}: lHAR\-'E\”,‘ A SUBDIVISION IN SECTION 17, TOWNSHIP 36 NORTH
ANGE 14. EAST OF THE THIRD PRINCIPAL MERIDIAN, TOGETHER Wl']”f-i

PIN: 28-17-211-118-0000

Commonly Known As: 175 F 154%™ St, Harvey, IL 60426
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Legal Description

LEGAL DESCRIPTION BELOW - COMBINED LEGAL DESCRIPTION FOR PIN
29-17-211-022-0000 AND 29-17-21 1-055-0000.

COMBINED LEGAL DESCRIPTION FOR PIN 29-17-211-022-0000 AND 29-17-21}-
255-0000 - LOTS 1. 2.3, 4 AND S IN HARVEY, A SUBDIVISION OF THAT PART
OF SECTION 17, TOWNSHIP 36 NORTH, RANGE 14, LYING WEST OF THE
ILLINOIS CENTRAL RAILROAD, TOGETHER WITH BLOCKS 53, 54, 55 AND 62
[O 66, 68 7O 85 AND THAT PART OF BLOCK 67 LYING SOUTH OF THE C&GT
RAILROAD,ALL OF SOUTH LAWN, A SUBDIVISION IN SECTIONS 17 AND I8,
TOWNSHIP (34. NORTH. RANGE 4, EAST OF THE THIRD PRINCIPAL
VERIDIAN, IN CCOK COUNTY, [LLINOIS,

Vemm o o s

PiN: 29-17-211-022-0000 AND 29-1/-211-055-0000

Commonly Known As: 15308 Broadway fve, Harvey, IL 60426
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Legal Description

THAT PART OF LOT 6 LYING WEST OF CENTERLINE OF DIXIE BIGHWAY IN THE SUBDIVISION
OF THE NORTHWEST Y OF THE NORTHWEST % OF SECTION 18, TOWNSHIP 36 NORTH, RANGE
14 EAST OF THE THIRD PRINCIPAL MERIDIAN, A PLAT OF SUBDIVISION RECORDED APRIL &,

1902. AS DOCUMENT 3227313 IN COOK COUNTY, ILLINOIS.
~natoTE TTTIE SERVICES

pin:: 29-18-106-002-0000

Commonly knoven b 15240 Dixie Highway, Harvey, IL 60426
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REQUEST TO RECORD PHOTOCOPIED DOCUMENTS PURSUANT TO §55 ILCS 5/3-5013 |

| Nick Scannicchio , being duly sworn, state that | have access to the copies of the attached

(print name above)

document(s), for which | am listing the type(s) of document(s) below:

City of Harvey - Resolution 2530

{print document types on the above line)

which were criginally executed by the following parties whose names are listed below:

Eric J. Kellogg, mayor Nancy L Clark, City clerk

(print nare/s} of axecutor/grantor) (print name(s} of executor/grantes)

for which my relationship to lnr: document(s) is/are as follows: (example - Title Company, Agent, Altorney, etc.)

monace, ¢ M& Deweloppens Q"“‘JLCCC

(print yolir reldttonshxp to the dacumént(s) en the above line)

OATH REGAFDING ORIGINAL

| state under cath that the original of this document is now LLOST or NOT |N POSSESSION of the party seeking to
now record the same. Furthermore, to the best of my knuvierdge, the original document was NOT INTENTIONALLY
destroyed, or in any manner DISPOSED OF for the purpose of introducing this photo to be recorded in place of
original version of this document. Finally, I, the Affiant, swear | nave personal knowledge that the foregoing oath

statement contained therein is both true and accurate.

%TJQL ; C@;NIW.RK"U 10/8/20

Afiaht's’ Signature Above Date Affidavit Executed/Signed

THE BELOW SECTION IS TO BE COMPLETED BY THE NOTARY THIS AFFIDAVIT WAS SUBSCRIBI.D Al ID SWORN TO BEFORE

10/8/20

Date Documepk Subscribed & Swom Before Me ERIC P FERLEGER
Official Seal

Notary Public - State of Hlinois
My Commission Expires Mar 6, 2022

SPECIAL NOTE: This is a courtesy form from the CCRD, and while a similar affidavit is necessary for photocopied
documents, you may use your own document so long as it includes substantially the same information as included in the
above document. Additionally, any customer seeking to record a facsimile ar ather photographic or photostatic copy of a

signature of parties who had executed such a document has the option to include this Affidavit in the recording, at their
own expense if such expense is incurred, as an "EXHIBIT™ and NOT the coverpage. However, this affidavit is NOT
required to be recorded, only presented to the CCRD as the nacessary pfoof required before the recorder may record
such a document. Finally, the recorded document WILL be stampedllabe’iad as a copy by the CCRD prior to its recording.




