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Crry or Harvey

15320 BROADWAY AVENUE .+ .
- HARVEY, ILLINOIS 60426-7539 : " NANCY L. CLARK
‘OFFICE (708) 210-5330 o . CITYCLERK

STATE OF ILLINOIS
COUNTY OF COOK

Cil'ZJOF HARVEY

- CERTIFICATION

1, NANCY L. CLARK, CITY CLERK OF THE CITY OF HARVEY,
ILLINOIS IN THE COUNTY OF CO0K AND THE STATE OF ILLINGIS -
AFORESAID, DO HEREB':‘ CERTIFY THAT THE FOREGOING

~ CONSTITUTES.A TRUE, CORRECT COPY (F RESOLUTION # 2530

¥

DA] ED .ﬁﬁ DAY O] gcfe;négg s 20_?

- Seal
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RESOLUTION 2530

A RESOLUTION AUTHORIZING THE CITY OF HARVEY,

ENTER INTO THE REDEVFLOPMENTAGREEMENT WITH MG DEVELOPMENT

SOUTH LLC, FOF. THE FORMER DIXE SQUARE MALL

WHEREAS, the City of H:irvey is 2 Home Rule municipality within the purview of Article VI,

 Section 6(a) of the {llineis Constitation (1970), and the said City, therefore, May eXCICIST ANy

power and perform any function pettaining Lo its government and affaivs; and

WHEREAS, the City of Harvey has prosecures for the redevelopment of properties located in

A Harvey, Hlineis, County of Cook; and

WVHEREAS, The City of Harvey encered into the TIF nducemnent Agreement with the developer '
of the "Former Dixic Square Mall;" :

NU.\J + THEREFORE, BE IT RESOLVED by the Mayor and City Ccunc'il of the City of
Harvey tat ~=development agreement is approved and further negotiable upon mutual agreement
between the .it¥ and Developer;

BE IT FURTHLR R730LVED that the City of Harvey Supports and consents 1 this

~ agreement and term'sheet.an the subject property,

Section'l.  This Feesalution shall be in full force and effect immediately upon its
adopticit ’

PASSED BY THE MAYOR | .ND THE CITY COUNCiL OF TEE CITY OF HARVEY,

- COOK COUNTY, ILLNOIS THIS . ZQ" DAY QF DECEMBER, 2009.

Voting Aye:

" Ald, Charles Givines

Ald. Joseph Whittington

Ald, Daryl Cridup ' ~_Ad. Michael Bowens
Ald, Donald Nesbit

Voting Nay:

Absent: Ald. Keith Price

APPROVED by the me this 3™ Day of December 2009,

S

Eric J. Kellogy ' - “’A\

"Mayor

ATTEST:

Loty Sllbec | o

-Naucy L. Clark

" City Clerk :
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PI.ANERA & ASSOC IATES

( "\MPREHENSIVE REDEVELOPMENT AND ECONOMIC lNCENTIVE
AGREEMENT

BY AND BETWEEN

MG DEVELOPMENT SOUTH, LLC,

AN lLLlNOlL. VATITED LIABILIT Y COMPANY/

AND

THIE CITY OF HARVEY,

AN ILLINOIS MUNICIPAL CORPORATION,

. DATED:I DECEMBER _ , 2009°

oo
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Tﬁc qiailing, deliveryor ﬁégoti'ation of this 'Agre&nﬁpnt by MG Deve]opmei'at South, LLC '-0:1' itsagent
or attorney shall not be Ideemcd an ’ot‘fer by MG Development Somh_, LLC to enter into any
transa;ction or to enter into any other rejationship with the ‘City of Harvey, whether on the terms
contaired herem or on any other terms. ~his Agreement shaﬁ not be binding upon MG Development
South, J_.I :, nor shall MG Developmert South, LLC have any obligations or liabilities or the City'
of Harvey any tichts with respect thereto, uﬁies# and wnnhl MG Development South, LLC hes
" oxocuted and de‘:‘!_iv.ered (s Agreement. Und) such execution aﬁd deli've‘:ry of this Agreement, MG
Development South, LLC <nay terminate al} negotiations and discussions of the subject matter
hereto, without cause and for anyor n¢) reason, without recourse or liability.. All dates presently

contained in this Agreement are subjes” ta nesntiation by the Parties.

L A I 4
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MG Development South, LLC -
reserves the right to modify
this Agreemeni
L hix spieg -r'e.».'an’ed o Recordor's usa onfy,

COMPRREHFMNSIVE REDEV ELOPMENT AND ECONOMIC INCENTIVE
' AGREEMENT _

This Cémprchensi‘ e Redevelopment and Economic Incentive Agreement together

~with all exhibits and attachriep:s bereto {collectively, this “Agreement”) is made and

effective as of the “Effective Date” {4y defined herein) by and between MG Development

South, LLC, av inois limited & abiliry company, or its assignee or nominee (the

“Developer*)and the City of Harvey,, llinois, an nais municipal corporation (the “City™.

The Developer and the City may, far conveaicane purposes only, be hereinafter referred 1g
as the “Partles” or individually as & “Party,” -

RECITALS

R1. The Cityis a home n1 ¢ umit oflacal LOVEFRTIa pmtt i 1cle f

Section 6 of the Constitution of ths State of lllinois, adopted-in 970, and as such may
exercise various powers and pertorm numerous functions pertaining @ its. government and
affairs in any manmer not otherwise prohibjted by law, -

R2.  The City has the autaority, pursuant to the laws of the State ur al*anis, to

- promoc the health, safety and welfare of the City and its residents, to pravent thé spread of

and eradicate blight, to encourage private developmentin order fo enhance the loca] tax kase,

to increase employment andto enter into contractual agreements with third parties for the
pumose of achieving the abovementioned goals, ' :

. R3.. There £Xists within the City an abundance oftax delinguent properties and the
City has experienced a significant loss of business and jobs within the past several years,
which has led to a decrease in the City’s tax base and employment oppartunities withip the
City, ' ' ' '

-~ R4 TheDeveloperisalimited liability companyin good standi'ng and authorized
1o do business in the State of Iinojs and has represented rhat it has the necessary resources,’
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expertise, skill and ability to cffectate the commitments and obligations set forth in this
Agreement. o R ' S
' R3." " The Dévelaperis the fee simple owner of that certain real proparty commonly -
known a3 the old Dixie Square Mall (the “Dixic Property™), which is legally described in
Exhibit , altached herete and incorporated hexein, ,

R6.  The Dixie Property formerly housed the Dixie Square Mall, however, the
Dixie Square Mall has been abandoned and the Dixie Property has been left unoccupied for
an.cxtended period of time, such that the Dixie Property has not been contributing to the

City’s real property tax basc or genvrating sales tax revenue for the City.

#7.) " There also exists certain parcels of real property that neighbor the Dixie
Property (collzctively, the “Ancillary Property”), which are generally described and -
depicted in Exkubit | attuched hereto and incorporated herein. The Ancillary
Propenty is prone <o flooding and, therefore, the majority of the owners of the parcels
comprising the Anciliary Property have sbandoned the Ancillary Property.

R8.  To decrease the possibility of flooding in and around the Dixje Property and
tho Ancillary Property (collectively, the “Property™) and to abate the health and safety issues
sternming from any abandoned AnsNary Property, the City has determined that it is in the
best interests of the City and its residants t acquire the Ancillary Property and convey the
same to the Developer in accordance with that certain Purchase and Sale Agreement (the
“Real Estate Contract”), attuched hereto znd incorporated herein as Exhibit —_—

R9.  The Developer proposes and intends %% redevelop the Property by, among
otber things, demolishing on-site siructures, grading 7nd otherwise preparing the Property
for the propased Redevelopment Plan (as defined herein), by remediating existing on-site
environmental conditions, potentizlly mifigating floodplaia issues, constructing .on-site
infrastructure improvements, constructing a retail shoppi ng canier-of approximately Five
Hundred Thousand (500,000) gross square feet, constructing an et mall, constructing
mixed-use developments consisting of commercial and residential spas¢ constructing light
manufacruring and distribution center(s), providing preen space and redev =loping the’

- Property (collectively, the “Redevelopment Plan”).

. R10. I consideration of t1¢ Developer undcrtaking the Redevelopment Plar, the
City desires to provide the Developer with a right of first refusal to purchase restacntial
- properties located within the corporate limits of the Ciy (the “City Property"”), for the
purpose of providing housing to cur-ent and prospective residents of the City (the “Housing
Plan™), in accordance with-the terms of that certain right of first refusal contract (the “Right -
_of First Refusal Contract™), attachied hereto and incorporated herein as Exhibit .

- SRIL - ThoRcdevclopmcntPlanandtheHousingf_'lan(collecxiveiy,the“Plan")will |
consist of approximately five (5) phases. The Redevelopment Plan shall also consist of
remediating and landscaping the Property in accordance with the Temediation and

 landscaping plan (the “Remediation and.Landscaping Plan”), shall-be in substantial
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compliance with the site Plan (the “Site Plan"), and shal{ be in reasonable compliance with .
the preliminary time|ine establishe for the Redevelopment Plan (the “Redevelopment Plan
Timeline™), all of which shall he p ‘ovided to the City before the Developer commences the
Redevelopment Plan, A Subsequent phases of the Plan shall be contingent upon

conumue to the next Phase, Al Triggering Events shall be mutually agreed to and established
by the City and Developer prior to 38 February 2010, including the finalization of the New
Redevelopment Area boundaries. : - ’

R12. The City sPeciﬁcaI!y has the authority under the provisions 'of" the Tax
Inrement Allocation Redevelopment Act (65 ILCS 5/1] -74.4-1, et seq.), as amended, (the

“Aet”) +5 finance redevelopment in accordance with the conditions and requiremcents set
forthin wiAct '

~ R13, “Tratimulate and induce redevelopment pursuant to the Actand o encourage
municipal revitalization, after giving all notices and conducting all public hearings required
by law, the City appreved Tax Increment Financing Redevelopment Plan and Plan (the
“Redevelopment Plan™) in tue Dixje Square TIF Districts, by adopting Ordinance Nos,
, -~ _and___ () (collectively, the “TIF Ordlnances”), which -
allowed tax increment financing (%' 'F™) 1o be used to redevelop the Dixie Property.

R14. The TIF Ordinances, arong other things, established 4 redevelopment area
in zccordance with the Act for the &g of the Lity generally bounded by: 1515t Street to the
North; Robey Avenue, (o the East; 1 54th Stregt 5 e South; and Dixie Highway to the West
(the “Redevelopment Area™), legally described oii. Exhibit — . attached hereto and
incorporated hereju. ' : :

R15. To ensure that the Redevelopment Plan cug Ve successfully completed, to
stimulate and induce redcvclopment pursuant to the Act 4NU.40 encourage municipal
revitalization, the City hereby: desiris to and shall take all steps, ba'g 2l hearings and pass -
all legislation necessary Lo establish 4 niewredevelopmentarca thatencorpasses the Property
(the “New Redevelopmen tArea”), [n accordance with the Act, the Mayor 2iid the Aldermen
of the City (collectively, the “Corporate Authorities”) shall, after giving allsiotices, taking
all steps and conducting all public hearings required by law, approve a new Tax Licrement

- Financing Redevelopment Plan and Plan for the New Redevelopment Area (tiis “New |
Redevelopment Plan”) by adopting all necessary ordinances required by law and the Act
(the “New TIF Ordinances”), which will allow for TIF o be used to redevelop the Property.

‘The New Redevelopment Atea shall ‘minimally includc the properties bounded by: 1515t
Street to the North;. 155th Street tc the South; Robey Avenue 1o the East and Westem
Avenue to the West, plus the Propertics bounded by: 155th Street 1o the North; 159th Street
to the South; Dixic Hj ghway to the East and Western Avenue tothe West, including future
annexations; and, further including zny additional propertics the Parties deem necessary to
include. =~ - : -

R16: The City bas determincd that the New Redevelopent Area has not generally

4
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been subject to growth and the redevelopment of the Property through jnvestmen; by private
¢nterprise, such as the Redeveloprnent Plan proposed herein, would pot occur without the'
~ City of_fering_t-"_mancia] neentives b the Developer, as set forth herein. To further stimuiate
- and [nchice redevelopmient, the € ty will assign to Developer all righs, including but not

limited to, casement, conservatior and use rights for signage and advertising adjacent to
Interstates 294 and 37, within the City's boundarieg at the time of the passage of this
Redevelopiment Agreement, , ‘

R17. By utilizing TIF fro the Plan Incremental Taxes (as defined herein) and in
seccrdance with the Act, the City, subject to the terms and provisions of this Agreement,
shali reimburse the Developer for certajn eligible Redevelopment Plan Costs (as defined
herein) dzemed reimbursable under the New Redevelopment Plan. Eligible Rede\}elo;:ment
Plan Cozis shall include, without himitation, the costs associated with: Jand acquisition,
grading, sic Preparation, demolit:on, storm water retention, _ﬂoadplajn.improvements, :
environments) * ramediation, utihty relocation, constructing public improvements,
architecture, Iegal,_eagineering, zoning and surveying for the Redevelopment Plan, al] of
which will serve a pubfic PUrDost and are necessary to foster development within the New
Redevelopment Area and wilt assist in encouraging, inducing and stimulating the
redevelopment of the Property’ . : '

on the construction and/or iprovernen's of the water mains, sanitary sewers, drains, other -
facilitics for sewers and draing and-roadwavs and taffic signals (colleetivaly, “Public
Improvements”) serving the Property and(other City owned Property. The Parties
acknowledge and agree that the Public Improveisrats will - mitigate flood issues and,
therefore, positively impact the entire City of Harvey. k¢ Parties further acknowledpe that
unlcss the City undertakes the Publie Improvements orreimburies the Developeras provided
for in this Agreement for the construction and/or improvemearof the Public Improvements,
the Redevelopment Plan will not be cconomically feasible. '

RIS. The Parties acknowl lge that the redevelopment of the Property \;vill depend

R19, Afer duc and earefui consid eration, the Corporate Authosiics have concluded
that the approval of this Agreement and the construction and/or improvemeat of the Public
Improvements will promote sound planning; increase the taxable value of propLity within

" the City, lessen or avoid congestion in the public Streets, enable the City to benier control
development of the area, and otherv/isec promote, enhance and serve the best interosts and
general weifare of the City and jts residents, '

R20.  Pursuant to the City's, homie rule powers and Section 8-11-20 of the llinois
Municipal Code (65 ILCS. 5/8-] 1-20), the City is authorized to enter into agreements . -
whereby the City agrees 10 share or rebate a portion of any retailers’ occupation taxes.
received by the City that were generated by a development or redevelopment over a finite
period of time. ' ' ' : '

R21. TheCity wishes to support, encourage and facilitate the Redévelopment Plan
by rebating: to-the Developer a porticn of the Municipal Sales Tax (45 defined herein) that
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the City would othierwise receive.
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: R22. The City has specifically investigated the economic benefits ta the Cityifthe
Redevelopment Plan is approved and after due investigation and consideration, thé City hag

* “detenmined that the financia) projections with respect to the revenucs, income and cash flow = |
to be generated by the Property, if duveloped in accordance with the Redevelopment Plan as
set forth herein, demonstrate 2 Lenefit to the City and its residents that Justify the
reimbursement of certain costs incliding, without limitation, Redevelopment Plan Costs .

R23.. The City, after due and careful consideration of the Developer's proposed

Redevelopment Plag, has concluded that the Redevelopment Plan will aid the City in: (1)
st nating the blight factors and characteristics associated with the Redevelopment Area

- and’the! New Redevelopment Arza; (2) facilitating the redevclopment of the New
Redevelopment Area; (3) improving the environment of the City; (4} increasing economic
activity wichin the City; (5) promoting and achieving the goals of the New TIF Ordinances;

. and (6) produsiny; increased tax revenues for the various taxing districts authorized to levy
taxes on the Proparty, Based on the foregoing, the City has determined and does determine
that the Redevelopmedit Planis in the best interests of the City as it furthers the health, safety
and welfare of the Cily’s residents znd taxpayers. '

R24. The City has aico ivwvagt gated the benefits of the Housing Plan and, after due
investigation and consideration, has letzrmined that the benefits to the City and its residents,
as set forth herein, justify offering the Jeveloper the right of first refusal to purchase the City
Property i accordunce with the terras of the Right of First Refusal Contract,

R25. Based on the foregoing, the Parties have determained that it is not
economically viable or cconomica:ly feasible for the Developer to anderake the Plan,
~ including the Redevelopment Plan, without a commiitrient by the City to provide financial
assistance to the Developer. The fizancial assistance from e City to the Developer shall
include: (1} reimbursing the Develoser for sligible Redeveloprient Plan Costs through the.
use of TIF funds up 1o the total ameunt of funds that the Devi:iaper expends on the Plan,
minus the amount of, grant funds thut the Developer receives from *ha state and/or federal
government (the “Reimbursement Zmount'™; (2)reimbursing the Deve'sper for the Public
Improvements, if applicable; and (3) providing the Developer with the Sales Tax Rebate (as
defined herein), which the City has agreed to and shali provide in accordance widsihe terms ‘
and conditions contained herein. _

~ R26. To facilitate the Redevelgpment Plan and reimburse the Developer, the Ciy
- may issue bonds, which may mclude, without lz'mi:atior_l, TIF Bonds (as' defined herein)
and/or General Obligation Bonds if xvailable (as defined herein). '

_ R27. The Partics, on the Efective Date, shall executé: (1) the Real Estate Contract,

which will govem the terms by whici the City will acquire, clear all liens on and convey the

Ancillary Property to the Developer; and {2) the Ri ght of First Refusal Contract, which will

gavern the terms by which the City will offer a right of first refusal to the Developer to
* purchase and develop certajn residential propertics, to carry out the Housing Plan.
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R28. The Parties also agre to cooperatc with other govemmental and public -
entities and agencies, which may include,enrering into agreements with said entities and
agencies, to effectuate the terms of this Agreemént, . - S '

R29. The Developer has filed or will file' sufficient petitions for land use

adjustments and controls to carry ou' the Redevelopment Plan in reasonable compliance with
the Site Plan, '

-

R30. The Parties are of fae opinion that the City would be best served by the
Leveloper being formal Iy narncd ths Master Developer for the area depicted on Exlubit |
attacked hereto and incorporated heyejn (the “Master Development Aren™).

R31.. This Agreement has heen submitted to the Corporate Authoriti es and counsel
and experts for tiar City for consideration and review, the Corporate Authorities have taken

same binding upon tae Tty in aceodance with the terms hereof and any and all actions of
the Corporate Authoritics preeadent (o the execution of this Agreement have been undertaken
and performed-in the many ey recuirzd by law. All notices, publications, procedures, public
hearings and such other manepe required for the consideration and approval of this
Agreement have been made, giveir, i <id and performed by the City ag required by statute and
all applicable ordinances, regulatiors; ans procedures of the City.

R32. The Parties desire to enter jrito this Agreement to set forth the rights, dutics
and obligations of and between the Parties regardom s the undertaking and implementation of
the Plan, which includés the Redevelopment Plan upd desire to establish ceriain conditions
regarding the City's approval of the Plan and the City'providing financial assistance 1o the
Developer as set forth herein. :

NOW, TH ER.EFORE, in cnnsideratibn of the foregoing s 'mutual promises and

covenants contained herein and for ther good and valuable consideration, the sufficiency

“of which are hereby acknowledged, *he Parties, intending 1o be legally hound. hereby agree
as follows: . : . ‘ : (@

- ARTICLE]) :
INCORPORATION OF RECITALS AND AP.I’IJCABLE LAWY

A.-  Recitals. The representations, covenants and recitations set forth in the preceding
paragraphs (Lbe"‘Recltals’-?) svidence the intent of the Parties, are material 1o this
Apreement, constitute an jn icement by one Party lowards the other to enter into this
Agreement, and are hereby made part of . this. Agreement _as_ substantive

confirm the accuracy, truth and validity ofall the statements contained in the Recitals
as though the Recitals had been set forth below, '
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App licable Law, This A grcémernt' shall be govemed by, cdns;ruéd under and "

interpreted in accordance w th the laws of the State of INiinois, without giving effect
- lo.1ts principals of tonflicts of jaw or choice of law. All suits, actions, ¢laims and
cauges of action relating to the construction, validity, performance and enforcement
of this Agreement shall be filed in the Cirenit Court of Cook County, [linois or the
United States District Coun for the Northem District of lilinois, Eastern Division,
- This Agreement is made pursiant to and jn accordance with the Constitution of the
State of Hlinois, the llinois: Compilcd Statutes (including, but not limited to, the
Illinois Municipal Code) and all ordinances, resolutions, laws, codes, rules and orders
. and all interpretations thereof (whether judicial or administrative), enacted by or
applicable to the Cityas of the Effective Date, which shall include, but not be limited
1%, the Harvey Code of Ordinances, the Harvey Zoning Ordinance, the Harvey
" Sutidivision Ordinance and the Harvey Building Code (collectively, the “Harvey
Municipal Code”),

Harvey Muriicipal Code. The Parties dgree that except as otherwise set forth
herein, the Plan, he Pedevelopment Plan and the related transactions set forth herein

or contemplated hecunder shall be governed by the Harvey Municipal Code as itis

in effect as of the Effetive Date. Each Party, for the term of this Agreement, shall
be required to maintain o1, 104 copy of the Harvey Municipal Code effective on the
Effective Date. The Parties Agrec taat during the term of this Agreament any more
restrictive changes, modifications, amendments or alterations 10 the Harvey
Municipal Code relating directly oriadizactly o the subjectmatter of this Agreement
shall not be applicable to the subject macar of this Agreement, and that any less
restrictive changes, modifications, amendmients or alterations 1o the Harvey
Municipai Code relating dire ctly or indirectly tr stz subject matter of thig Agreement
shall be applicable to the sulyject matter of thiy Ajreeinent, including the Plan, the
Redevelopment Plan; the Propeniy and the City Properiv.Tn the event any provision
of the Harvey Mumicipal Cocle existing as of the Effectiv=1>aze of during the term of
this Agreement is validly amended and as restated does not pormitthe redevelopment
of the Property in accordarce with the teris of this Agreemurit, the City shall
promptly amend or revise the: Harvey Municipal Code 25 may be necssavyto permit
the redevelopment of the Property and performance of this Agreemeis aseording to

1ts terms. The Harvey Municipal Code shall be amended to formally codify the

positian of Master Developur and the designation of the Devcloper as the Masrer
" Developer for the Master Development Area. ‘Notwithstanding the foregoin g, i the
" Developer makes 2 written. request {o amend the Harvey Municipal Code, the
“provisions of the Harvey Municipal Code that are amended in compliance with the
Developer’s request shall be applicable to the Plan, the Redevelopment Plan and the
related transactions sat forth herein and contemplatedhereunider.

Conflicts. If in interpreting this Agreement or considering matters laffecting the

Property, the City Property, the Redevelopment Plas, the Plan or the Hou sing Plan,
a conflict, ambignity or incorsistency arises or exists between the Harvey Municipal
- Code and this A greement, this Agreement shall control and govem m all instances,

06/24/2010 18:38 FAX MN‘ I: F ]I;IA Asseex YES ‘ @o1s
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to the fullest extent permitrid by law. Notwi thstanding the foregoing, the provisions

. -of any ord.inanc_e relating to the financial incentives and assistance provided for by

- this Agreeinent, and any other documentation authorized by the same, shall prevajl
over any other provision of ihis Agreement, The terms, conditions and provisjons of '
this Agreement shall supertede, govern and contro] upon the terms and conditions

.of any conflicting term of an escrow established to cffectuate the intent of this
Agreement, L

RTICLE NI
PHASED DEVELOPMENT &
FACILITATION OF DEVELOPMENT

A, “Fivn¥hases of Development. Itis anticipated that the Plan contemplated hereunder
shall'eleic in five (5) phases, which are summarized below. Phase | consists of the'
redevelopiozat of the Dixie Property, revitalization of the north side of Dixie

Highway, hydioiopical analssis, infrastructure improvement and construction of the

geothermal cantial nlant to address floodplain issues. Phase T consists of

constructing 4 regio1al cutlet mall, revitalization of the south side of DixieHighway,
constructing a ' mixed-use’ commercial development and an industral park on the
north side of the Property, viicertaking the relocation of low and moderate income
housing, devising a trans portating plan and undertaking freeway interface
beautification. Phase I :ongists 'of constructing a mixsd-use commercial

development and the industrial parkon the west side of the Property, constructing a

health and leisure community assisted lir g=center, undertaking the relocation of low

and moderateincome housing, constructing i esiblishing walking trails. Phase 1V
consists of constructing a miz:ed-use commerdia) development and the industria] park

0 b the south side of the Property, undertaking the relccation of low and moderate

income housing, constructirg walking trails. Phase-V ¢onsists of effectuating the.

Housing Plan. o : '

Phases 1 through IV may proceed in three (3) distinct sub-phaszs, Sub-phase (A)
generally consists of the acuisition and/or accumulation of property; the City’s
conveyance of the property ta the Developer and fiood remediation, Suo phase (B)

. gencrally consists of the demolition of the current structures located at the p; onerty,
- environmental remediation and canstructing the substructure of the various porrions

of the various portions of the Redevelopment Plan. Notwithstanding the foregoing,

the City shall remediate any and all Hazardous Substances (as defined herein) or

environmental issues located on property that the City is obligated to convey to the

Developer beforc the City conveys suck property ta the Developer. The Developer,

in ils capacity as Redevelopment Plan Master Developer, shall assist and diree: the

. City as to the contractors and consultants to utilize during the sub-phases. The City.
agrees to take all steps necessary to exempt this process from the -bidding

. requirements imposed by stete, federal and local laws. Sub-phase (B) of Phases 1
through IV shall only commence after the City establishes the New Redevelopment

10
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Arca and issues the Bonds (s defined herein) in accordanics with the terms of this
Agreement. Phase V shall commence in aceordance with the provisions contained in
the' Right of First Refusal Contract, The Redevelopment Plan Timeline sets forth the-
anticipated schedule for the Redevelopment Plan. The City agrees that upon Tequest
of the Developer it shall previde the Developer with a cenificate certifying that the
Developer has satisfied all of its obligations pursuant to the applicable phase or sub-
phase of the Redevelopment Plan (the “Completion Certificate™). The City shall
deliver the Completion Centificate to the Develaper no later than three (3) business
days after the Developer mikes a request for the same. The City's delivery of any
requested Completion Certificate shall not be unreasonably conditioned, withheld or
delayed.  The specifics of the contents of the Completion Certificate (and the
sperifics regarding the deliv:rables in the sum of the phases) shall be determined by
e 1'arties through good-faith negotiations,

B. Facilitati»: of Development, 1t is undersiood and agreed that the successful
consummation of. this Agreement and the completion of the Plan and the
Redevelopment@lan are in the best interests of the Parties and require their continued
cooperation. The 1arties hareby evidence their intent to fully comply with all
outstanding requiremets, their willingness to discuss any matters of mumal interest
that raay arise including, Lut 44t limited to, negotiations by or with any governmental
entity for approvals to effectiate the Plan and their willingncss to assist the other in
effectuating the obligations undc’r thiy Agreement, to the fullest extent possible, The
City agrees to cooperate fully with any and all of the Developer’s applications for
governmental permits in order to procced rader this Agreement.

o ARTICLE INi :
ENVIRONMENTAI REMEDIATION /& DEMOLITION

A. Remediation. - The Partieg acknowledge and agree taai cach is undertaking this
wransaction as an “AS IS, WHERE IS, WITH ALL FAULTS" warsaction and that the
Dixie Property may contain Hazardous Substanccs (as defined sa Exhibit
attached hereto and incorporited herein). The Developer agrees that Jtwill cooperate

- with the necessary go{/emmuntal-agencies and entities to undertake t:¢ 4% pations
‘set forth in the comprehensive environmental remediation action’ rian (the .
“Environmental Remediation Action Plan”), attached hereto and incomorated
herein as Exhibit__ The express goals of the Environmental Remediation Action
* Plan $hall be: (1) obraining a focused or comprehensive no further remediation letter
issued by the INinois Envirotymental Protection Agency and/or similar documentation
issued by another governmerital agency of similar jurisdiction and authority wherein
itis determined that no furthur remediat action is necessary under the gircumstances
that exist at the time such Jocumens is issucd; and (2) ensuring that the Dixia
Property is ahated of asbestus and/or otherwise prepared for the commencement,
continuation and completion »f the demolition of the structures on the Dixie Property
S0 that. said- demalition does not canse the release of Hazardovs Substances

(including, but not limited 10, asbestos) into the outside environment. The City - -

g
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. - dclegates and surrénders an/ expressed or implied municipal authority to remediate

-the Dixie Property or otherwise take action regarding any Hazardous Substances
located at the Dixie Properly pursuant o the dictates of the Eavironmental

.Remcdiation  Action Plan The City acknowledges that the Environmental
Remediation Action Plan includes 2 provision: (1) whereby the Developer or a third-
party will receive funds for t1c reambursement of remediation costs; or (2) providing .
for the direet application of state grant funds that will be dpplied to pay down the
costs and expenses associated with undertaking the steps set forth in the
Environmental Remediation Action Plan (which shall inctude, without limj tation, the
remediation of the Hazardous Substances on the Dixie Property). The Parties agree .
% enter into any and all necessary imergovernmental agreements to effecuate. the
ieet.tion of this Agreement. The City expressly disavows any claim upon the funds
distitnted to the Developer pursuant to the Environmental Remediation Action Plan
and agress ‘0 cooperate fully (and withour objection) with the Developer, the state
agencies, public bodies, pcvernmental eptities and any applicable council(s) of
government i4 fie-application, presentment and distribution of the funds to be
distributed pursuant 1 the Environmental Remediation Action Plan, The Developer
agrees to abide by ‘he raors of the Environmental Remediation Action Plan in
accordance with the tetmy of this Agreement. With the full support and consent of
the City, the Developer shall 2uply for all necessary permits and other govermmental
approvals (whether foderal, state-or local) to certify that the Dixie Property is
‘environmentally safe such that the Developer may commence demolition thereon.
The demoliticn of the old Dixis Squar: Mall shall thereafter commence and occur -
in material accordance with the demolitios 7n and in accordance with the terms of
this Agreement, : '

B. Demolition.

1. Demolition Plan. The Developer shall develoy a demaolition plan for the
- Dixie Property. Upor the presentation of the demolid >n plan, the City shall
acknowledge and agiee 1o the terms of the demolition pian and consent in _
- wnting to allow the Developer to effectuate the stops &t ferth in the
demolition plan waiving irs right to: () object to the steps to be ez o ()
cite the Developer or 118 contractors for violations of the Harvey Miicipal
Code, where the acts taken are set forth in the demolition plai. The
Developer shall coramence the steps sct forth in the demolition plan -
subsequent o the recaipt of all appropriate federul, state or local demolition .
permits ot such other written authorizations from applicable federal, state and
local agencics with aspropriate jurisdiction, affirmatively representing that
the commencement cf the demolition plan shallnot be in abrogation of the
Environmental Laws (as defined on Exhibit . attached hereto and
incomorated hevein) end is in all other respects complian with all applicable
. laws, The Developer shall endeavar to prepare the demolition plan in matcrial
~ accordance with the Harvey Municipal Code. '

A2 p
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Demolition. The Duveloper shall undertake or catise its contractors, agents

or assigns to undertake all necessary sieps to comply with the terms of the

demolition plan, inciuding demolishing the structures on the Dixie Property
“and removing the debris created by the demolition from the demolition site.

The Developer shal! direet its contractors, agents and assigns to secure all

- mecessary permits 214 approvals in accordance with the aforesaid and in

concert with the proisions of this Article, .

Legal Proceedings. The Partics, if necessary or warranted, skall file with the
Cireuit Court of Cooic County all necessary pleadings and/or causes of action
04 romplaints to commence and complete the demolition as set forth herein,
‘Wiien and if applicable, the Parties shall jointly submit a demolition order
similar iz =il material respects to the “Demolition Order,” attached hereto
and mcorperaied herein as Exhibit - 10 govern the court-ordered
demolition y:rocess.

- " ARTICLETV -
ACQUISITION AN CONVEYANCE OF THE

ANCILLARY PROYERTY AND THE CITY PROPERTY

Acquisition of the Ancﬂlaﬁr Property. e City has determined that it is in the

best interests of the City ard its residents 15 ucquire the Ancillary Property and
convey the same to the Devsloper in aceordsrice the Real Estate Contract and the

1.

foliowing provisions.

Acquisition of the Anciﬂlar{ Property. Concuriertivwith the cxceution of

this Agreement, the City shall commence ai] necessany steos and use jts best
gr Y 7 St

ccfforts to acquire the Ancillary Property and convéy the same to- the

Developer by warranly deeds in accordance with the terms of the Real Estate
Contract. The City may use any and ali available methods to.= City to
acquire the Ancillazy Property, which methods may include, 'without
limitation: condemmuttion (via traditional methods or legislative autiigi1z:d
“qdick-lake”proceadings); the fareclosure of liens; tax purchases (including,

- without limitation, the direel purchase of delinquent taxes or the purchase of

taxes through the “Caok County No Cash Bid Program” (as applicable)); all

P

standard- acquisition methods; and/or any other means permitted by law.
Within three (3) business days after receipt of a written request for the same, -

the City shall issue t¢: the Developer a progress list detailing all steps taken
by the City 1o acquire the Ancillary Property and the City’s status reparding
the same. ‘ o :

. (a) B Notwithstanding anything to the contrary hercin, the City's 'auihori.ty

13
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to exercise ity "quick-take" powers shall be limitéd as a means of lagt

resort. For purposcs of illustration, in the eventthe City or Developer
are unable tn acquire a subject parcel from the lawfu! title owner

through reasonable commercial efforts and after exhausting all

reasonable nugotiations based on the vaiue of the subject property as
- establisehd by three (3) certified appraisals; - then al the request of

Developer the City shall exercise its "quicktake™ powers for the
acquisition ofthe subjcet property. The Developer shall reimbrse or
pay the City no more than the average of the two (2) highest
appraisals, -

2 Conveyance of the Ancillary Property. The Developer shall provide the
Title Company (as defined in the Real Estate Contract) or such other licensed
titis company to {ssue “Title [nsurance” as defined in the Nilinojs Compiled
Stitutes, with written notice.that it has commenced Phase I(A) of the Plan,
The City, within riree (3) business days of jis receipt of a written
comespeidepoe evideneing the Developer’s commencement of Phase I(A) of

~ the Plan, shill convey cach and every parcel of the Ancillary Property that it
currently owns to the: Developer by warranty deed. The City shall continue
1o work diligentl ‘o acquire and convey each and every parcel of the
Ancillary Property by varranty deed to the Developer. The City shall convey’
all of the Ancillary I'roperty to the Developer within reasonable time after
acquisition or such other dat’ 2, determined by the Developer.

3. Convevance Escrov:. Concurrently v/ith the execution of this Agreement,
the Partics shall execnite 4 mumally agre *sile, standard form, sirict Jointorder
escrow agreement (the “Escrow Agreemert™). The Escrow Agreement will
contain mutually agreeable terms and shall go>¢7x the terms and conditions-
of the conveyance excrow (the “Conveyance Eecroe™), wherein the City
shall deposit the deeds that it has acquired for the Anciilary Property (the

 “Deeds™). The Copve yance Escrow shall be established at | he Title Company
~ andshallbe andremain in effect from the Effective Date untik [hroe Hundred
Sixty-Six (366) calendar days after the Title Company has Gelivaed the
Deeds for all of the parcels comprising, the Ancillary Propecty 4o the,
Developer for delivery, sresentment and recordation of the same, If ke ity
does not deposit all of the Deeds for all of the Ancillary Property into'the
.Lonveyance Escrow, at the option of the Developer: (a) the Cornveyance
Escrow may be exten ded until such time when all of the Deeds are deposited °
mlo the Conveyance Escrow; (b) the Developer may reject all of the Deeds
and terminate the Reul Estate Contract and declare tiie City in defayly under®
this Agrcement; and/or (c) the Developer may accept only those Deeds that - -
the Developer deems usefiul or necessary to the Developer, The Conveyance
Escrow shall direct the Title Company to deliver the Deeds to the Developer
* within five (5) business days after the Title Company receives a written
correspondence evidencing the Developer's commencement of Phage (A) of

14
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the Plan and then the Titin Co:npanyshal] deliver anyremaining Deeds to the
. Developer within five (5) business days after the Title Company receives the
- same. The cost and expense incurred in. establishing and continving the

- Conveyance Escrow shall be shared equally (50/50) by the Partjes.

4. " Escrow Deposit. N later than two (2) business days after the City acquires
the Deeds, the City shall deposit the Deeds into the Conveyance Escrow.

8. " Deeds. The Cityshall cause the Deeds 1o be delivered to the Developer upon

the Developer’s commencetent of Phase I(A) of the Plan and after the City
‘takesall necessary steps to; dernolish arty unwanted structures (as determjined
solely by the Developrer) and femove any debrs on the Axgillary Property.and
abate any and all er.vironmental 1ssues located on the Axncillary Property
(icluding abating for asbestos); and remove al] lieng placed on the Ancillary
Priperty, which steps shall be undertaken in zn expeditious manney, The
Deede shall-be: (a) Wananty deeds in a mutually agreeable and recordable
form; (b) tranzfixed with all required municipal transfer stamps; (c) fully
executed and attested to by all necessary City officials so as to enforoe the
validity of the sar2;and (d) subject only to reg] property taxes not yet due or
owing and encumbrises directly caused or created by acts of the Developer.
The costs incurred in Slearing the title ta the parcels shal) be bome by the
City.

Phase V; Acquisition of the City Provers » In consideration of the Developer

gy

@ore

undertaking the Redevelopiment Plan, the Uit desires 1o and shall acquire and -

provide the Developer with a right of first re‘usal 1o purchase the City Property,
which includes numerous res idenrial parcels located witkiin the corporate limits of the
City, in accordance with the terms of the Right of #*ist Refusal Contract. The

Developer shall thereafter redevelop the City Propesiy 4s 4 phased residential
redavelopment. _ : '

o ARTICLE V
FLOODFLAIN REMEDIATION, CONSTRUCTION, UTILITIES 4§75
INFRASTRUCTURE |

' Floodplain Management. . The Parties acknowledge and agroe that a Substahitial

portion of the Property has heen designated a floodplain. The Feders Emergency
Management Agency map, on file at City Hall, evidences the boundaries. of the

floodplain district and is inzorporated herein by this reference. The Parties also -

stabilization of the community and the development of the Property and that the
management and/or mitigation of floodplain issues will be necessary to commence
and complete the Redevelopment Plan. Accordingly, the Parties agree to consider

15

- acknowledge and agree that Flooding has proven to be 4-substantial hindrance to the-

- entering into’ any necessary agreements with third ‘party vendars to construct -
¢ improver_ucnts to mitigale the damage caused by such flooding, seck-all available
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local, state and federal assistance (and cooperatc to obtain the same) to provide

incentives to mitigate the ( ity’s or the Developer’s costs regarding the floodplain

remediation efforts to be ur dertaken pursuant to this Agreement and to cnsure that .

all structures arc crected anc. maintained in conformity with all validly adopted rules
and regulations regarding the construction of structures in the floodplains. All
expenses and costs necessary to be incurred for the mitigation ofthe floodplain issues
shall be borne by the City. Atthe Developer's option, the Developer may undertake
or select 3 third party to undertake the floadplain mitigation, in which case the
Developer or third party shal) -be reimbursed for all of the costs incurred in
comnection with the *flood:lain mitigation within thirty (30) calendar days of
providing the City with invoices setting forth the same. Prior 10 conveying the
anzillary Property to the Developer, the City shall abate all floodplain issues
containzd thereon, unless the Developer s0 chooses, in its sole and absolute
discreticn’ to undertake or sulect a third party to undertake the floodplain mitigation
of the Auciilary Property. All agreements entered into pursuant to the terms and
provisions of this Section snall be subordinate to this Agreement and if a conflict

- arises, the torms of thils Agreement shall control and govern in all instances. Any
agreement entered (nto nursiant to the provisions of this Section of this Agreement

shall be affixed hereto as Brhibit _ afier the full execution of that agreement for -

reference purposes only.

Tem porary Offices and Structi:ras Prior to the completion of the Redevelopment

Plan, the Developer and its contractors, subcontractors, suppliers and representatives

* shall have the right to obtain building perizits (if applicable) for and to maintain

temporary offices, structures, trailers and futiiiries on any past of the Propesty and to
use said facilities for sales purposcs and- for i storing of construction materials,
supplies &nd equipment to b used upon or in conunciion with the Redevelopment
Plan. The comstruction trailers and temporary buildiigs meed not be connccted to
potable water so long as saiitary waste js disposed of 7 3 iawful manner by the
Developer, However, any tmporary facility for sanitary v aste disposal shall be
removed within thirty (30) cilendar days afier a sanitary sewage 3ystem is available
for use. : '

party authorized to constict, or to cause the comstruction of, any ard all

Improvements related to the Redevelopment Plan (the “Plan Improvements”) on

behalf of the City, unless otherwige set forth hercin. The Developer accepts such
designation and agrees ta GOMStIUct, or to cause the construction of, the Plan
Improvements jn accordance with the terms of this Ageement, ' :

Construction Commencement, The Developer shall comimence, or cause the

commencement of, construc:ion of each of the. Plan Improvements in accordance
with the terms of this Agreernent., '

Constrirction Requirement;. The Develqper, ta the extant jt proceeds to construct

6

Des!g' pation of the Develo;ﬂ_, The City hereby designates the Develope; as the
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any portion of the Plan lmpiovements, shall construct such improvements, or cause
~ thenr to be constructed, in tubstantial confoimity with the-applicable plans and all -
applicable tederal, state anc. county laws, ardinances, rules and regulations, .

F. Construction Completion. Subject to events of Force Majeure (as defined herein},
the Developer shall completc each section of the Plan Improvements, or cavge them
to be completed, in accordince with the provisions of this Apreement and by the
dales or times specified in eny such timeline agreed upon by the Parties in writing,
Forpurposes ofthis Agrecment, “Force Majenre” shall mean any matter beyond the

- Developer's reasonable control. Events of Force Majewrc may include, without
Jimitation, delays caused or increased by acts or omissions 6f the City germane to the
cornpletion of the Redeveloyment Plan; acts of God; daniage or destruction caused
by tire ar other casualty; inc,ement weather; strikes;-inability to procure or a general
shortag: of labor, equipmen, facilities, materials or supplies; lockouts; acts of 1abor
unions-{whether legal or not); court orders, laws or orders of governmental or
military authoritj<s. Force Majeure shall also mclude (without limitation) any delays
or interruption of < dslivery of steel from the Developer’s prefetred steel provider.
Delays caused by ae act of the City germane to the completion of the Redevelopment
Plan shall be censidere? Fo1ce Majeure, however, the designation of such aa act as
Force Majeure does not waise any claims, rights or remedies the Developer could
make against the City for $a d acior omission.

G- Governmental Approvals, The Citv agrees 10 cooperate with the Developer in-
obtaining all applicable governmental arpzovals from the Olinois Department of
Transportation, the Toll Highway Authoriiyard all other applicable bodies of state,
local and federa! approval, - -

H.  Utilities and Infrastructure. The Cityagrees to aid (¢ Developer and to cooperate
(including executing any an¢ all necessary or required perittoas) with the Developer
in its dealings with any and all applicable governmimta! bodies, adjacent

© communities, agencies and viility companies having jurisdiction over the Property
in obtaining utility and other governmental services (including, b3t not limited to,
sanitary “sewers and Storr: water ‘management) and making abastructure
improvements to the Propery. The costs of the installation of the utilitfesand the
infrastruciure improvements shall initially be borne by the Devcloper, with the ity
reimbursing the Developer for such costs-in accordance with the terms of' this
Agreement. ' o : :

. ARTICLE VI
FINANCIAL ASSISTANCE -

A.. Financial Assistance. TheP.ties have determined thet itis not ecanomically viable *
or ecanomically feasible for the Developer to undertake the Plan, including the
Redevelopment: Plan, without a commitment by the City to provide financial

assistance to the Developer, The Parties ackﬁo’wlegige'thaz centain aspects of the

17
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Redevelopment Plan will -be effectuated jn part by the City reimbursing the
Developer for certain costs. To induce the Developer to undertake the Plan, including
the Redevelopment Plan, the City agrees to and shall reimburse the Developer the
Reimburseraent Amount. In addition 1o the foregoing, the City shallreimburse the
Developer as set forth herein and provide the Developer with the Sales Tax Rebate
in accordance with the terms and conditions contained herein. The City shall
reimburse the Developer -the Reimbursement Amount within

‘ 3 - [Tobe determined by the Partics] years of commencing the - .
Redevelopmept Plan. To accomptish the City’s obligation hereunder, the City desires

1o and shal] take all steps, hold all hearings and pass all legislation necessary to .
sstablish the New Redevelopment Area. In accordance with the foregoing, the
Corporate Authoritics shall, after giving all-notices, taking all steps and conducting
allpublic hearings required by law, approve the New Redevelopment Plan by
adopang the New TIF Ordinances, which shall allow for TIF 10 be used to redevelop
the Proncity. Should the City fail 1o take all steps necessary to establish the New
Redevelopment Aea, the Developer shall have the nghtto declare the City in breagh
and terminate this Agreement, in which event the Developer shall have no further
liability or obligations hereunder.

B.-  Reimbursement Amous* On or before Junc 39, 2010, (which date may be
- extended by mutual agresn.ent of the Parties), the City shall issue an agreed to
armount of no less than Twenty Million and No/100 U S, Doltars {$20,000,000.00)

as the imitial issuance of Bends. The Parties agree that the time schedule for the
issuance of the bonds can be amended by their mutual writien assent. The City shall
deposit the proceeds from the aforementiores bond issuance into an escrow account

(the “Bond Escrow™), the terms of which shal: bia governed by a mutually agreeable,
standard form, strict joint order escrow agrecment. e Reimbursement Amount shall

“be paid to the Developer from the Bond Escrow if a-cordance with the provisions

of this Agreement. B '

C.  TIFReimbursement. The Parties acknowledge that the Redevelopment Plan would
not be feasible if the City dicl not reimburse the Developer for certain vosts that the
Déveloper incurs in connection therewith. If the City chooses to-ieiaburse the
Developer with TIF funds, the City shall reimburse the Developer in accordance with
this Article. S . :

1. Redevelopment Plaa Costs. Pravided that the Developer submits written
-, ‘documentation to +h¢ City to support the costs_incurred by the Developer
relative to the Redavelopment Plan and the costs- qualify as’ eligible
redevelopment Plan osts as defined in Section 5/] 1-74.4-3(q) of the Act:.
(“Redevelopment Plan Costs”™), the City agrees to reserve adequate funds. -
and shall reimburse the Develaper in accordance with the terms of this
Article. The City will reimburse the D eveloper for eligible Redevelopment
Plan Costs that the DDeveloger has incurred, which may include, without'
limitation, costs associated with: land-acquisition, site preparation, grading,

18
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demolition, storm veater retention, ¢avironmeantal remediation, floodplain
improvements, utility relocation, constructing public: Improvements,
architecture, legal, cngineering, zoning and surveyin g for the Redevelopment
Plan. The Partics hereby agree that any TIF assistance pledged to the
Developer shall not exceed the Reimbursement Amount, '

The reimbursement of cligible Redevelopment Plan Costs shall be payable
from the ad valorem rea] estate taxes that are attributable to the incremental
real estate taxes levied on the New Redevelopment Area and any and all
redevelopment areay (other than previously set Stand alone TIF districts)
contiguous to the New Redevelopment Area and that, pursuant to the New
TIF Ordinances, any other ordinances approved by the City and Section 5/] -
74.4-8(b) of the Act, are collected by Cock County, Illinois and made
available to the City Treasurer for deposit into the Plan Area TIF Fund (as
Acined below) (the “Plan Incremental Taxes™). Notwithstanding the
- foregoir.g~the Plan ' Incremental Taxcs shall mot include 2ny monies
previously riedged 10 bonded debt (the “Previous Bonded Debt”), which
shall be superior o the Plan Incrememtal Taxes. The City hereby
acknowlcdpes und agrees that the Plan Incremental Taxes shall be superior
to other debts or chlisations of the City (excluding the Previous Bonded
Debt} and the City sh.ll nsitake any action, including issuing bonds pursuant
to other agreements, that winld subordinate the Plan Incremental Taxes to
any other debt or obligation af the City. The Parties agree that the Developer
shall be reimbursed at a rate of soventy percent (70%) of the annual Plan
Incremental Taxes received by the Civ, Beginning on the Effective Date
and continuing to anc. through the date i which the City establishes the New
Redevelopment Arez, the Developer shall be rimbursed at a raie of seventy
* percent (70%} of the annual ad valorem reaiesti= taxes that arc atributable
. to the incremental real estate taxes levied on ke Kerievelopmest Area and
any and all redevelopment areas contiguous to the Kidevelopment Area and -
that are collected by Cook County, lllinois and made a'ajlable to the City,
subject to the Previous Bonded Debt, The City reserves the. right, in its sole
and absolute discretion, to increase the percentage paid to tiic Eovaloperto -
accelerate the pay-off time or if-the aforesaid percentage is insvficient to -
ensure reimbursemert to the Developer within _years ofthe
 Developer commencig the Redevelopment Plan..

" Inorder to complete the Redevelopment Plan, the City herebj{ authorizes the.
Developer to incur, o cause to be incurred, those Redevelopment Plan Costs
- _for which reimbursement is permitted under the terms of the Act. .

2. Additional City Covenants, Uniil such time as the City has provided-the
s Developer the full Reimbursement Amount, the City; (1) will not, without the
- reasonable consent of the Developer, revoke or amend the New TIF
Ordinances, unless so ardered by a court of competent junsdiction or by state

19
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legislative enactment; (if) shall not pledge or apply any portion of the Plan
~Incrsmental Taxes deposited in the Plan Arca TIF Fund to any other purpose
or payment of any other obligation of the Cify other than as set forth in this -
Agreement, unless so ordered by a court of competent jurisdiction or by state
~ legislative enactmeny and (iii) shall endeavor to comply with all apnual
reparting requiremenis set forth in the Act. The Cityshall cause the TIF Bond
Trustee (as defined bielow) or a City official, through written- direction, ta -
release funds on depusit to ensure that the Developer is reimbursed in

20
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. accordance with the terms of this Agreement. The City shall file all necessary
peutions or other documentation to reduice the assessed vahiation of.any
property to be included in:the New Redevelopment Area to increase the tax

_increment generated thereon.

3. 1I¥ Financial Statuments, Thi City agrecs to provide, in a timely manrer
- and to the extent required by law, all information required to demonstrate
continued compliance with the requirements of the Act. Within fourteen (14) -
calendar days of a request by the Developer, the City shall provide the
Developer with a copy of all such information subrnitied Lo the State of
Iflinois. S } -

4, Plan Area TIF Fund. The City shall establish a segregated fund as a sub-
acoount within the special tax allocation fund establishied or to be established
forthe New Redevelopment Areaand any and all redevelopment areas (other
than ‘proviously Siand-Alone TIF districts) contiguous to the New
Redeveiopmcut Area (the “Plan Area TIF Fund™), into which all Plan
Incrementa, Tavas shall be deposited. Each year, seventy percent (70%) of
the monies deposrtad in the Plan Area TIF Fund shall be used to reimburse
the Developer for ¢lizthle Redevelopment Plan Costs in accordance with the
terms sct forth herein. Witiiin nincty (90) ealendar days of the City's receipt
of the Plan Incremertal Taxes from Cook County, the City shall provide the
Developer with a report outiining the amount of finds coltected for the New
Redevelopment Aren and any &g <31 redevelopment areas contiguous to the

' New Redevelopment Area, “ '

5. Limitations Regarciing the Reimbursexient of the Redevelopment Plan
Costs. The City’s obligations to reimburse the veveloper for Redevelopment
Plan Costs arc limixed as otherwise set forth 1+ this Apreement and as
follows: : -

3. The Redevclnpment.P!an_ Costs shall be limjted to sach vosts that the
Developer incurs in -conmection -with .or as a resuls of the
- Redevelopment Plaa and as set forth under the Act: and

b.  The reimbursement of ‘such: Redevelopment Plan Costs to the
' Developer shall be subject to and limited by the provisions of the Act
and this Agreement. ' : '

6. Request for Reimbursement. Upon the Developer’s request and after- the .
' Developer satisfies tae requirements set forth in this Section, the City shall
issue certificates 10 tac Developer that acknowledge that the Developer has

expended and is entitled to be refmbursed for certain Redevelopment Plan

‘Costs (“TIF Certificates” and individually a “TIF Certificate”). Upon
vissuance of 2 TIF Certificate, the City's obligations. to rejmburse the

2 -
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Developer for Redevelopment Plan Costs shall commence.

a.

F Certificate(s). The Developer may expend (o in certain Eases,

L p——
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may have alicady expended) all funds and all costs nécessary to: (a)
carry out the Redevelopment Plan; and (b) undertake other matters

and expend costs (¢ligible for reimbursement as Redevelopment Plan
Costs) in connection with the Developer's use and eccupancy of the
Property. Tc establish its right to receive TIF Certificates (which
entitle the Developer to be reimbursed for Redevelopment Plan

- Costs), the Cieveloper shall submit (0 a person or department within
- the City (as the samc is designated by the City) such documentation-

2s may be fiasonably requested by the City (which may mclude,
without limitation, architeets' certificates, real estate .acquisition
settlement statements, contractor affidavits, engineering certificates,
ifen waivers, cancelled checks, paid invoices and evidence of wires)
verifying: (a)i the costs that the Developer has incurred in connection
'vith the Redevelopment Plan so as to permit the Parties to establish
the total Redevelopment Plan Costs related to the Redevelopment
Plari; and (b) the Redevelopment Plan Costs for which the Developer
8 seckiag reimbursement from the City.

The City sha'i have ten (10) calendar days after receipt of such
infortation to deny, or approve (whether in part or jn full) the
Developer's request 4o issue a TIF Certificate, which approval shall
not be unreasonably witibsld, conditioned or delayed, If a request is
denied, the City shall provide the Devcloper with a written and
detailed cxplanation as to/why the City will not or can not
recommend the issuance of Uic TIF Certificate. In the event that the
Developer fails to thereafter: (i} deliver to the City sufficicnt
documentation to support the issuzic: of the requested TIF
Certificate; (i}) remedy the objected to condiilons as set.forth in the
aforementiored denal from the City; or (ii1}identify and/or substitute
other costs fcr which the Developer is requesting ceimhursement, the
City shall hive no obligation to issuc a TIF Certiticate to the
Developer fcr the denied costs. [f the Develaper does: {aVdeliver to
the City suficient documentation to support the issuagea of the
requested T Centificate; (b) remedy the objected to conditions o5 set
forth in the aforementioned denial from the City; or {c) identify
and/or-substitute other costs for which the Developer is requesting
reimbursement, the City shall process the resubmission in the same

the resubmission thereof, the Developer may appeal to the Corporate
Authorities of to any court of Jaw or equity. If a request to issue a TIF
Certificatc is denicd and the Developer appeals the City's decision to
a court of lav/ and receives more than Qne and No/100 U.S. Dollar

*manner as provided in this Section. In the cvent that the City denies

@Ao2s



2030116097 Page: 28 of 62

e NGFFIGIALLQPY 5,

(81.00), the City shall pay the Developer for all costs incurred in

comnection v/ith said lawsuit, including attorneys’ fees, paralegal fees,
- witness fees and court costs, and the City shall also pay 1héDcvcl‘opcr'

interost on the judgment in accordance with Illinois State law.

- THE CITY, EXCEPT AS SPECIFICALLY SET FORTH IN
THIS AGREEMENT, SHALL NO'T DENY THE ISSUANCE OF
A TIFCERTIFICATE AND THE REIMBURSEMENT OF THE
DEVELOPIR FOR REDEVELOPMENT PLAN COSTS
INCURRED BY THE DEVELOPER, C

If a request or resubmission ig approved, the Corporate Authoritics
shall issug a TIF Certificate to the Developer at their next regularly
scheduled City Council Meeting and shail direct the TIF Bond
Trustee or designated City official to reimburse the Developer in the
arount set forth in the TIF Certificate.

b.  Reimbnrsenient. Upon the issuance of a TIF Certificate, the City’s
obligaiieys-to reimburse the Developer shail commence and the
Develope;-srall be entitied 1o receive reimbursement in the amount
set forth on the T'7 Centificate(s). After receiving a TIF Certificate,
the Developer shall nrovide the TIF Centificate to the TIF Bond
Trustee or an official designated by the City for reimbursement.
When funds wre availall v the Plan Area TIF Fund 1o reimburse the
Developer, the City shall reiminrse the Developer (within thirty (30)
calendar days of its receipt o4 TIF Centificate) the total amount
evidenced in the TIF Cenificats. When insufficient funds are
available in the Plan Area TIF Fund 14 <cimburse the Developer the
total amount set forth in 2 TIF Certifisars; the City shall partially -

- reimburse the Developer (within thirty (30) :atcadar days of réceipt
of a TIF Certificate) in an amouns equal to the.amount of funds that
are available in the Plan Area TIF Fund. Whén o funds o
insufficient :unds are available in the Plan Axca i Fund to
reimburse ke Developer the full amount contained ip.a TIF
Certificate, the City shall inform the Developer of the same 27 shall -
reimburse the Developer as funds become available, until sucks time
whien.the’ Cizy has completely reimbursed the Developer for the
arsount set forth in all TIF Certificates presented to the City and until
the Develope: has been reimbursed the full Reimbursement Amount,
When no funds or insufficient funds are available in the Plan Area
TIF Fund tb reimburse the Developer the full smount contained ina
TIF Certificate, the City shall also pay the Developer interest on the
deficiency, at'the maximum allowable statutory rate for the term of
the delinquency. - L
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. ARTICLEVI] .
ISSUANCE OF NOTES

Upon the Effective Date, the City shall issie one or more notes (“Notes” and

- individually a “Note™) in the aggregate amount equal to One Hundred Million and
No/100 U.S. Dollats (81 00,000,000.00), The principal balance of the Note will be
decreased as and to the exteng it is paid off by making payments to the Develaper,
Each Note shall be dated 15 of the date of delivery, shall mature on the date of
marurity as set forth on the Note, shall be a general obligation of the City, shall give
1 10 a lien upon, or be pa;ble from, the general revenues ofthe City and shall be
in the form set forth on Exhibit —_ attached hereto and incorporated herein.
=higible Redevelopment Plun Costs and other cxpenditures will be certified by the
Ve veloper and reviewed by the Cirty as the fame are incurred by the Devcloper, but
in 20 ¢vent shall the Develoner request reimbursement on miore than 2 weckly basis,
Interestor. the Note(s) will suiccrue upon isstance at a rate equal to the median value
of the tea (10). vear Treasury rate published in the daily Federal Reserve Relcase for
fifteen (15) Buzircss days Prior to the issuance date, plus three hundred fifty (350)
basepoints, and wil ediapornd semi-annually, The Note(s) shall be payable from the
Plan Area TIF Funtend/er t1e general fund of the City and will have a first Fen on
the funds deposited into*5 Plan Arca TIF F und. Because the Plan Area TIF Fund
18 a special fund, the deposi-of funds into the Plan Area TIF Fund shall not be
subject to the appropriation process of the City and the amountg deposited therein
shall be disbursed in accordance wit +hig Agreement without further action by the
Corporate Authorities. The Note(s) 1wiay bs assigned or pledged as collateral by the
Developer or sold or assigned by the Deve!lopatin its reasonable discretion. The City
shall have the right to prepey the Note(s) a2'a)y time and in any amount without
penalty. :

' ' ARTICLEVIIL :
JSSUANCE OF TIF BONDS AND GENERAL OpLJ “ATION BONDS
A. Issuance of Bonds. To fulfill its obligations to reimburse-he Daveloper the
Reimbursement Amount and any other costs and fees due to the Develoyer pursuant
-to the terms of this Agreement, the City shall issue bonds on or prior'to June 30,
2010, (which date may be e tended by mutual agreement of the Parties) ¢ 1nitial
issuance of Twenty Million and No/100 U.S, Doltars ($20,000,000.00) ofbonds may -
include, without limitation, TIF Bonds and any other bonds needed to reimburse the
Developer the Reimbursement Amount (collectively, “Bonds™) in the manner set
forth below. NOTWITHSTANDING AN YTHING TO THE CONTRARY SET
FORTH HEREIN, IF THE ]SSUANCE OF THE TIF BONDS IS
INSUFFICIENT TO REIMBURSE THE DEVELOPER AS PROVIDED FOR
HEREIN, THE CITY SHALL ISSUE ADDITIONAL GENERAL
OBLIGATION BONDS, WHICH SHALL BE A GENERAL OBLIGATION OF

24
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. - THE CITY AND SHALYL BE DEEMED SECURED BY THE FULL FAITH
. AND CREDIT OF THE CITY, SUFFICIENT IN AMOUNT TO PROVIDE
THEDEVELOPER WITH ALL COSTS AND REIMBURSEMENTS DUE TO

THE DEVELOPER HEREUNDER, : - |

B.  Issusncé of TIF Bonds; Disbursement. Subject to the conditions set forth below,
. the City shall adopt such onlinances (“TIF Bond Ordinances") as are necessary to
provide for the issuance of one or more series of general obligation alternate revenue
tax increment financing bonds to be issued and sold by the City (in one or more -
series) (the “TIF Bends™), The TIF Bonds shall be a general obligation of the City,
shall give rise 10 a lien upon, or be payable from, the general revenues of the City,
anv. the City shall secuse the TIF Bonds with the full faith and credit of the City, The
City 2ol thereafter promptly offer for sale, issue and deliver the TIF Bonds in an
agErega e amount 50 as 10 provide the revenue generated from the issuance, sale
and/or deiivery of the TIF Bonds (the “Net TIF Bond Proceeds™) to the Developer,
provided tha:: £1) e City's obligation to.offer for sale and subsequently to issue and
deliver the TIF Boids is tubjecl, i all cases, to the satisfaction of ysual and
customary conditions 2pnlicable in the municipal finance markets with respect 1o
obligations, such as the 7% Bonds; and (i1) in the event that, despite the best efforts
of the City, the sale, issuarce 2nd delivery of the TIF Bonds can not be accomplished
because of the inability 1o satisfy «uch usual and customary conditions: (a)the Parties
shall negotiate in good faith to develap and implement a revised financing plan and
financing schedule designec, to implepient the offer, sale and issuance of the TIF
Bonds as soon as reasonably practicabie, 24 (b) the City’s failure to sel, issuc and
deliver the TIF Bonds shall 1ot constitute 4 Zefault under this Agreement, provided
 that the City reimburses the Developer in zccordance with the provisions of this
Agreement. Within a veagonable ume afier receiving (e proceeds from the sale of
the TIF Bornids, the City shall place al] Net TIF Bond Pirceeds into the Plan Arca TIF
Fund to be held and subscquently disbursed in accordarice with the terms of this
Agreement, ‘

L. lssuance of Refunding Bonds. Afterreceiving the Develop:r's arior written
consent, the City may issue bonds to redeem and refund the ITe Zends (or
subsequently continus the refunding of the same) (the “Refunding Poads™),
If issued, the Refonding Bonds may be: (i) obligations payable ivum an
altemate revenue souce; or (11) obligations secured by the full faith and credit

- of the City and for the payment of which the City has levied a scparate ad
valorem real property tax levy. Provided that the Developer has been
retmbursed in full o* the Developer determines, io its sole and absolute

* discration, that it is in its best interests for the City to issue Refundirg Bonds,

- the Developer shall caoperate with all reasonable requests made by the City

* w facilitate’ the issuance of the Refunding Bonds, including submitting
financial . information concerning the Redevelopment Plan and the
Develeper's fimancial advisers, underwrilers, credit rating agencjes and

providers of credjt and credit enhancement. : -

25
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2. Djsbursements to the Developer of Net TIF Bond Proceeds. Prior to the
date on which the Cityissues the TIF Bonds {the “TTF Bond Cloéing Date™), - .
- the Developer may -deliver to the City TIF Certificate(s) identifying ~
Redevelopment Plar Costs that the Developer has incurred and which have
been approved by the City in accordance with the provisions of Article V.
If the Developer submiis TIF Certificate(s) to the City at least ten ( 10)
calendar days prior to the TIF Bond Closing Date, the City shall subrnit the
. TIF Certificate(s) to *he trustee for the TLE Bonds (the “YT1F Bond Trustee”)
with instructions to 1eimburse the Developer, or to pay the party designated
by the Developer, the: amount set forth on'such TIF Certificate(s) on the TIF
- Bond Closing Date. To the sxtent Net TIF Bond Proceeds are not available '
at the TIF Bond Clos ng Date tomake a payment, the City shall acknowledge
and confirm an increase in the principal balance of the Note outstanding in
snamount equal to the anouat of the TIF Certificate(s). All other TIF
Certifieate(s) shall be submitted and handled in accordance with the
provisicns of Articie VIbereof, provided that if the TIF Bonds axe issued, the
Developer riay be reimbureed from either the Plan Incremental Taxes and/or
Net TIF Bond Procecds,

3. Cooperation in the !;suance of the TIF Bonds. The Parties shall cooperate
with one another and (ak< ail reasonable actions necessary to issue the TIF
Bonds, Such cooperation;-wid respect 1o the Developer, shall extend to
assisting the City and bopd vednsel, a-nationally recognized underwriter
mutually acceplable to the Parics (the “Underwriter”) and the City's
financial advisors in the preparation o7 of fering statements, private placement
memoranda or other disclosure docurients andll other documents necessary
to markel and sell the TIF Bonds.

C. Issuauce of General Obligation Bonds. If the 1ssuaice of the TIF bonds is
insnfficient to reimburse the Developer as provided for hercin @ if the Developer
determines, in its sol¢ and absolute discretion, that the urthering of the
Redevelopment Plan would be best served by the issuance of geiera! eblipation
honds. in lieu of other forms of bonds referenced herein or if the Partics siherwise
agree that the City should pro+ide for the issuance of one or more series of additional

~ ' : general obligation bonds to be issued and sold by the City pursuant to this A grecnyunt
- (the “General Obligation Ba nds”), the City shall take ali SICPs necessary, inchuding
adopting all nocssary bond ordinances, to issue and sell the Genora Obligation
Bonds on the Effective Date or at such other time as is deemed reasonable by the
" Developer, The Gencral Obligation Bonds shall be issued in an amountsufficientand
in such manner to provide th: Developer with all costs and reimbursements-dug to
the Developer hereunder-and shall be a gencral obligation of the City and shall be
¢ ' - deemed secured by the fall faith and credit of the City. -
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ARTICLE IX
RECAPTURE

A.  Public lmp rovements. Insiead of uﬁd‘érrhkjng the construction and/or improvement
of the Public Improvements as set forth hercin, the Developer may require that the
City cffectvate the construction and/or improvernent of the Public Improvements. If
the City undertakes the comstruction and/or improvement of the Public
Improvements, the Developir shall be entitled to desi gnate the construction company
to be used in undertaking the same and the Developer shall not be entitled ta receive

. reimburscment forcosts and expenses related to the construction and/oy improvement
of the Public Improvements as otherwise provided for hereunder. The City, by a vote
ofnot less than two-thirds (:2/3) voe of the Corporate Authorities currently holding
6%z and pursuant to the provisions of Section 5/8-9-1 of the Nlinois Mumicipal
Code (03TLCS 5/8-9-1), hereby waives the requirement that the construction and/or
improvétents to the Public Improvements be bid out, If this condition is held to be
invalid or upesisorezable in /my respeet, such invalidity or menforceability shall not
affect any othes provision hereof, and this Agreement shall be construed as if such
invalid or unenforceabis provision had never been contained herein.

B.  Recapture, The Parties zekiovledge that some ofthe Public Improvements serving
the Property will likely be iradequate to support the Redevelopment Plan, If the
Developer undertakes to imprové the Public Improvements serving the Property, at
the Developer’s option, the “developar may require the Parties to €Xecute a recaprure
agreement pursuant 10 Section 9-5-1/of the Illinoss Municipa] Code (65 ILCS
5/9-5-1), The recapture agre zment shall provids that the City agrees to reimburse the
Developer for a portion of the costs and expenses that the Developer incurred in
making the improvements t¢ the Public lmproveme:its (“Recapturable Expenses”)
constructed at the Developer's expense that bepefit proparties other than the Property
(the “Recapturable Improvements™). The City shall 2gvoc to collect recapture fees

~ from benefited Properties in order to reimburse the Develupes with monies collected
for an equitable portion of the Recapturable Improvements, incuding an equitable
and lawful allocation of costs and expenses incurred in the acouisition of any
- easement for said Recapturuble lmprovements, together with intercet *12ceon from
the date said Public Improvements have been accepted by the City until sornection
 thereto is sought by the benefited third partics at a rate of six percent (6% _per
annum, based on-a three hundred sixty (360} day year, beginning upon the Ci y's .
aceeptance of the Public Iraprovements and running for twenty (20) years. Such
- recapture agreement shall dascribe the benefited properties outside of the Property,
‘which may reasonably be expected to benefit from the Recapturable Improvements.
The recaprure agreement shall also provide that the City shalt collect.the recapture
fees charged to the owners of the benefired praperties not within the Property cither;
(i) as a condition of approval of a final plat of subdivision; or (ii} at the Hme
application s made to conmect to and use the Recapturable lmprovements by the .
respective proparties, whickever date is earlier. The Parties agree that no benefited
property owner shall be permitted to connect onto and utilize said Recapturablé
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Improvements unless the City adopts a valid and binding ordinance authorizing
fecapture from such benefiled property owner and such benefited property owner
pays the recapture fess to the Cityand pays the City an additional foe of thres percent
(3%) per annum for the cost of administering the recaprure agreement, The recapture
agreement shall be filed with the Cook County Recorder of Deeds against the
bencfited propertics, The Developer and the City shal) reasonably determine inter
alia: (i) the benefited properties; and (1i) the allocation of the benefit conferred upon
such propertics, all in accordance with the rclevant statutes.

The City shall usc its best efforts to collect from benefited property owners and shall
place all funds collected with Teem Collettion, Ine. within ten (10 business days
trem the date of collection. In the event the City is unable to collect from a benefired
proberty owner and the Developer desires to collect from the benefitad property
awner, iz Develaper agrees to bear the cost of enforcing the recapture agreement

. and pledes to hold the City, its officers, agents and employees harmless and 1o pay.

~ all expenscs, o, damages (including attomeys' fees, engineering fees, expert
witness fees, accovuiants feos and alf litigation expenses) and Judgments incurred by

or assessed again:t them s a result of the entry into or- enforcement of said
. 4greement. :

The Developer and any sub:iequant owner(s) of the Property shall not be obligated
(0 pay any recapture fees in the gvent the Property is serviced by comnnection to water
lines, sanitary sewer lines or storn orwer lines constructed by adjacent property
owners, '

ARTICLE X
SALES TAX REBATI.

A.  Findings. In accordance w:th Section 8-11-20 of the Jltavis Municipa) Code (65
- 1LCS 5/8-11-20), the City desires to enter into this Agreeraent and the Corporate
‘Authonities hereby make the following findings of fact: (1)the tuildings located on
the Property no-longer comply with current building cades, (2) the Huilrings located -
al Lhe Property have remained less than significantly unoceupied or und<riiized for
a period of at least one (1 )year; (3) the Redevelopment Plan is expectea 15 sivate or
retain job opportunities within the City; (4) the Redevelopment Plan wil} STV Lo
further the development of adjacent areas; (5) withour this Agreement, the
‘Redevelopment Plan would not be possible; (6) the Developer or its assignee,
-coastruction  manager . or contractor. . undertaking . the construction of the
Redevelopment Plan meets high stapdards of creditworthiness and financial strength:
(7) the Redevelopment Plan il stren gthen the commercial sector of the City; (8) the
Redevelopment Plan will enhance the tax base of the City; and (9) this Agreement
is made in the best interest of the City; '
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B.  Definitigns. For purposes of this Agreement, the following (erms shall have the
meanings set forth below. - '
L “Calendar Year” ricans any twelve (12) month period commencing on
-Januvary.I* and ending on Deceraber 31 during the Sales Tax Repayment
Period (as defined horein).

2. “Department” mcans the [linois Deparmment of Revenue, or any successor
agency of the State ¢f [llinois, : : '

3; “Gross Receipts” stall have the same meaning as that which is ascribed to’
1t in the Retailer’s O:cupation Tax Act (35 ILCS 120/ 1, et seq.),

4. “Municipal Sales Taxes” means all Sales Taxes (as defined below) that the
Zity actually reccives from the State of Minois generated by any and all
portops of the Proparty during the term of this Agreement, including any
intereat-czimied on Szles Taxes while held by the Department (to the extent

. actually reccived by he City).

5. “Quarter” means any three (3) month period ending March 31%, Jupe 30",
September 30™ or T éember 31¢ during the Sales Tax Repayment Period.

6. “Sales Taxes” means any-2p4-2ll sales, service and use taxes imposed and

' collected by the State of lilinci=and remitted to the City inchuding, without

limjtation, the local distributive shace of the setailers® oceupation tax (35

ILCS 12011, et yeq.), he City's home.: utzrunieipal retailers” occupation tax

(65 ILCS 5/8-11-1), taxes imposed pussuant 2 the Service Use Tax Act (35

ILCS 11041, et seq.) , the Service Occupasion Tax Act (35 ILCS ] 15/, e

seq.), the Use Tax Aat (35 ILCS 105/, et seg ;. and eny other tax that is a
substitute for a porticm or all of the foregaing.

7. “Sales Tax Rebate” ineans the rebate payment to the Develonar of a portion
of the Municipal Salss Taxes that the City is required to make prrsnant to
this Agreement, which amount shall be fifty percem (50%) of 2% Mauaicipal
Sales Taxes that the City reczives from the Property, in each Calerdir Year,
during the Sales Tux Repayme?t Period. ‘

8..  “Sales Tax Repaymemt Period” means a 'pe.riod of ten (10) years
commencing on thiity (30) calendar days after the first certificate of
occupancy is issued ty the City for a retaj] store located al the Property.

C. - Payment of the Sales Tax Rebate. In consideration of the Developer redeveloping
tbe Property and undertaking the Plan, the City shall pay the Sales Tax Rebate to the
 Developer during the Sales Tax Repayment Periad. Based upon the Department’s
Salcs Tax reports for the Property and the City’s receipt of appropriate supporting
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documentation, within thirt (30) caleridar days following cach Quarter the City shall
pay to the Developer (or U2 a party designated in writing by ‘the Developer) the :
.applicable Sales Tax Rebate for the immediately preceding Quarter, If, for any

Teccive appropriate supportng documcntation, the City shal) provide notice of such
-+ fact 10 the Developer. In t1at event, the City shall make the required Sales Tax
Rebate payment within fiftcen ( 15) calendar days after the date on which the City
actually receives the Municipal Sales Taxes and all dppropriate supporting
documéntation due to the City for the applicable Quarler. If; at that end of the
Calendar Year, there is a need (o adjust and reconcile the amount of any Quarterly
3ales Tax Rebate payment to account for any provision of thig Agreement or to
- ancrsint for the amount of the Municipal Sales Taxes actually paid by the State of
Ilhviors, the City and the De veloper do hereby agree to coaperate with each other to
accomphish such reconciliat.op, Together with every Quarterly payment delivered 10 ‘
the Developer;, the City stall deliver to the Developer copies of all Salcs Tax
- information aig oiher suppcrting documentation in the City’s possession relating to
such Quarterly pay nen! (inchuding, without limitation, documents received from the
Deparmment). The Dievéy per shall maintain the confidentiality of such information
and shall nat disclose. uch) information to third parlies without the prior written
consent of the City; provided [t the Developer may disclose such information to its

partners, lenders and other partics he ving a financial intcrest in the Redevelopment
" Plan. :

Any payments determined to be due to the D.vzloper from the City shali be reduced
by the amount of any and all collection fee<'iripased upon the City by the State of
Linois or the Department Jor collection of the Sies Taxes {(in proportion 1o the
Property’s share of such Sales Taxes).

D. Sales Tax lnformation.

1. The Developer agrens that it shall prepare and execute un Awuivotization 1o
Release Sales Ta» Information form, auached herein _a- Exhibit
‘ . and «cliver the same to the City and ‘the Deparment to .

- authorize the Department to directly repart information on Municijial Rales
Taxes to the City, It requosted by the Department, the Developer shall uge
commercially reasonable cfforts to cause each tenant on the-Property to file .

+ 4 separate IDOR Form ST-1 (or any amended reporting form) with the
Department in order (o separately identify the Sales Taxes that result from

“retail sales on the Property. The Developer shall provide to the Cily copics
of any and all Sales Tax returns, Sales Tax reports, amendments conceming
Sales Tax, proofof piyment or any other Sales Tax information filed with the

- Department, to the exttent the same are within the contro} of the Developer.
The Developer also agrees, upan the request of the City, to furnish such
CONSENLS Or waivers a3 may be required by the Department to.provide the City -
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with Sales Tax information conceming the Property,
5

2. TheCityshalf use its bestefforts o obtain al] pertinent information regarding
the Municipal Sales Taxcs (including, without limitation, the amount of Sales
 Taxes collected fron the businesses operating on the Property) directly from
the Department. To the exient permitted by law, the City shall endeavor to
- maintain the confidentiality of the information contained in the reports filed
with the Departmen ;, but shall be permitted to disclose such information to
- such City employees and consultants as the City, in its reasonable discretion,
deems appropriate ir, order o monitor compliance and audit this Agreement.
The City may also ¢lisclose such information 1o the extent tequired by the
1llinois Freedom of Information ACL(5 ILCS 140/}, et seq.) or similar statulc
1f, after diligent inquiry, the City’s attorney determines that the request is not

x2mpt. ' -

3 The (receipt of Sales. Taxes, either dircctly or indirectly through the
Departiient,~from the businesses operating on the Property shall be a
condition precedent 10 any obligation of thie Ciry to pay the Sales Tax Rebate
to the Developer 2nd, as such, no debt for the Salcs Tax Rebate shall exist
unless the City hus 75t received, during any Calendar Year, either directly
or indirectly, Sales Tax revennes from the Property. '

4. All Gross Reecipis gencrated by the Developer or any other business on the
Property shall be decned to be, a1 zzported as, originating in the City for the
purpose of Municipal Sales Taxes. :

-8, To the cxient the Ciry is required to do s6 by law, the City shall take such
actions as may be required from time to timge i appropriats funds pursuant
. 1o lllinois law to satify its obligations to reimburse e Developer the Sales

Tax Rebate in accorcance with the provisions of this Apreement,

E. Liability. No recourse under or upon any obligation or covenant o this Agrecment
or for any claim based thereo orotherwise in respect thereof shall be hiad sainst the
Developer Indemnified Partics (as defined herein) in excess of their obligations to the
Cjt}hcrcundm,_subject to tha terms and conditions herein, and no liability, Dgn! or
claim at law or in equity saall attach to or shall be incurred by the Deveioper. .

Indemnificd Parties in exces+ of their obligations hereunder.

ARTICLE X1 .
. 'PAYMENT OF FEES AND COSTS

~ Except as expressly sct-forth in thic Agreement, no fec or charge of any kind including,
without limitation; building permit fees, tap-on or utility conmection fees or other regulatory
fees or charges shall be imposed by the City in connection with the Redevelopment. Plan
unless, as of the Effective Date, such fee or charge is in existence and being collected by the
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City on a uniform basis from all 0'¥ners and operators of commercia] property within the
City. After five (5) calendar years Irom the Effective Date, the City shall have the right to
apply increases.to the fees and chzeges applied to the Developer and the Redevelopment
Plan, provided such increases are made generally applicable to 4ll owners and ugers of
commercial property within the Ciy. Plan review fees and inspection focs that the City
generally charges developers shall be pzid by the Developer for the City’s teview or
mspection and shall be reimbursed from Plan Incremental Taxes or the City’s general fund,

_ ARTICLE XiI | .
INTERGOVERNMENTAL COOPERATION & GRANTS

The Ciryagrees to cooperate with other govemmental umits and agencies to effectuate the
terms of tu:s Agreement, The City has affixed anid hereby agrees to be bound by the terms
of that certup inteygovernmental agreement (the “Intergovernmental Agreement”),
attached hereto 7nd incorporated herein as Exhibit __, entered into by and between the City
and the South Subu;ban Mayors and Managers Association regarding the award of certain
grant monies to the South Suburbag Mayors and Managers Association to be allocated to the
environmental remediatios of the Dixie Property as designated in the no further remediation
letter. The City agrees to anter irto g1 nocessary agreements with other governmental unirs
and agencies to effectuate the inter of this agreement, including entering inta agreemcnts -
with neighboring municipalities regzrding subjects of local concern including, butnot limited
to, land usc centrols, the acquisition »f r:al property and issues regarding rights of ways, The
form of such agreements shall be similar ts e form set forth on Exhibit , attached
hercto and incorporated herein. The City agrees e use its best efforts to secure grant funds
and other governmental subsidies o provide adaitioral incentives to ensure the completion
of the Redevelopment Plan 4nd the vironmental remediation of the Dixje Property.

. ARTICLE XIII | |
REFRESENTATIONS AND WARRANTIES; COVENANTS OF THE PARTIES

Representations and Warrinties of the Developer, To iimce the City to execute
. A, o '

this Agreement and perform ‘he City’s obligations hereunder, the Developer hereby
TepTEsents and warrants to the City, as of the Effective Datg, the foilzwine:

1, TheDeveloperisadu ly organized and existing limited liability com Paryand

is in good'standing under the laws of the State of Minois, The Daveloper is

~ qualified to do business in the State of Tllinois, authorized to conduct its
business as il is presently being conducted, js not in violation of any
provision of its organizational or operating agreements and has the power and
authority to cnter inte this Agreement; ' :

2. Theexceution, delivery and performance by the Devcloper of this Agreement
does not constitute and wiil not, upon the giving of notice or lapse of time or
hoth, constitute a bresch or default under any other agreemient to which the. .
‘Developer is a party cr may-be bound under, -~
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+ 3. The Parties exccuting this Agreement on behalf of the Developer have the
authority to bind the Developer and have been duly authorized by al]
appropriute action 1o enter into, execute and deliver this Agreement and

- perform the terms and obligations contained herein;

4 This Agreement has been duly and properly cxecuted by the Developer, and
it constitutes the valid and legally binding obligations of the Developer,
enforceable againgt the Developer in accordance with its terms, except to
such extent that enforceability may be limited by any bankruptey or
insolvency faws affiacting the enforcement of creditors” rights and by the
-xerciseofjudicial diseretion in accordance with general equitable principles;

A The Reuevelopment Plan requires financial assistance from the City in order
to complele-the same substantially in accordance with the cast estimates
therefor ard, but for the economic assistance to be given by the City, the
Redevelopment lar as contemplated would not be economically viable;

8. Ta the best of the Duvelsger's knowledge, the Developer is in compliance
with all Jaws, ordinances. governmental rules and regulations to which it is
subject, the failure (p comply swith which could mateyially and adversely

“affect the ability of the Developsr to perform its obligations under this
Agreemant or otherwvise conduct e #ctivities, and 10 the extent lawfully .
obtzinable as of the datc hereof, the Teveloper has obtained al] licenses,
permits, franchises, certifications and o/her gavernmental authorizations
necessary to carry ou: the Redevelopment Piass which, if not obtained, could
malerially and adversely affect the ability of the 3eveloper to perform its
obligations under th's Agreement or otherwise carry aut or complete the
Redevelapment Plar. Furthermore, the Developer shili comply with all
-applicable laws, rule; and regulations of the City, County »f Chok, Stats of
ltlinois and the United States of America and all agencies and sutdivisions
thereof and shall use commeretally reasonable efforts to cause its crnsactors,

- subcontractors, agents and assigns to do the same; :

7. The Developer will &ttempt to obtain, or will cause tg he obtained, as and
when necessary, all livenses, permits, franchises, centifications and approvals
that arc or will be required under applicablc laws and regulations by any -
governmental body. or officer 5o thai the Developer can carry out the
Redevelopment Plan and complete its obligations under this Agreement. Tg
the best of the Developer's knowledge, no consent, approval or authorization
or filing, registration or qualification with or from any gaovernmenta]
autherity (that has not been obtained) is requircd on the part of the Developer
as a condition 10 the execution and delivery of this Agrecment;
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9.

10.

1L

12, -

13,
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There are no proceedings pending or, 1o the knowledge of the Developer or
anyof'its members, threasered against or affecting the Developer in any court
or before any governmental authority, arbitration board or tribunal that, if
adverscly determine 1, would materially and adversely affect the ability of the
Devcloper to perform it obligations hereunder;. . '

No ¢vent has occurred andno condition exists that, upon the ¢xeention of this
Agrecment, would constitute a defaylt or Event of Default (as defined
herein), The Developeris not in violation, and has not received notice of any

038

claimed violation, of any term of any agrcement or other instrument to which

.18 a party or'by which it or its propesty may be bound, which violation
chuid materially and adversely affect the financial or legal condition of the
Deveioveror the ability ofthe Developerto perform its obligations upder this
Agreement; -

The financial infurmation and other written data submitted by the Developer

or 10 be submitted b the Developer to the City are true and correct i, all
material respects a3 0 "the Aates of such statements and data, There have been
no materially adverse changes to the business, operations, ownership or

condition (whether financizi o fegal) of the Developer as disclosed in such

statements and data, and the Bevaioper has no knowledge of any Tiabilities,
contingent or other, that might 2ve'a materially adverse effect upon jts
ability Lo perform its obligations unde’ :ijs Agreement, except as disclosed
in writing to the City. The Developerhas giod) sufficient and legal titie to all
properties and assets disposed of in the ordjgsr ¥-course of busincss since the
date of such statements and data. In the reasonablé spinion of the Developer,
the Developer has the fnancial wherewithal to perfrm i obligations under
this Agreement; ' )

. Any financial projections. provided to the City in wuitiiy- by the
- Developer are the same in all material respects as the.Zimancial

projections provide( by the Developer to any and all providers ot any
private financing sought in connection with the Redevelopment Fian; -

The Developer reasonably expcecls that after the execution of this Agreement,

th¢ implementation: 5f the Redevelopment Plap will proceed with due,

\

diligence to completinn; .

The Devcloper is not barred from enterin g into this Agreement as a resujt of
violations of either $/%3£-3 or 5/33E4 of the Hlinois Ctiminal Code of 1961

(720 ILCS $/33E-3; /33L-4), the Developer has a written policy against |

sexual harassment in-place in full compliance with 775 ILCS 5/2-105(A)4),
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B.

. the Developér 18 in ccmﬁlianpe with the illinois Drug Free Workplace Act
(30 1LCS 58071, et s¢q.) and the Developer will comply with the Illinois
Prevailjing Wage Act {8_2(_) LCS 130/0.0), et seq);and '

14.  "The Developer has not madea general assignment for the benefit of creditors,

filed any vohmtary petition in bankruptey or suffered the filing of an
involuntary petition by its creditors, suffered the appoinment of 2 receiverto

. take possession of 2| or part of its assets, suffered the attachment or other
judicial seizure of all or part of its assets, admitted jts inability to pay debts
as they come due or madc an offer of seitlement, extension or composition
to its creditors genenilly, and the Developer is not anticipating the accurrence
of any of the abovementioned acts. o

Reprieantations and Warrénties‘ of the City. Toinduce the Developer to execute -
this Agrécnent and perform the Developer’s obli gations hereunder, the City hereby

represeinls and warrants to tie Developer, as of the Effective Date, the following:

-1, ‘The City hasthe authority as a home rule municipality located in Ilhinois to

wexeeute and deliver fais Agreement and to perform its obligations hereunder.
This Agreement i, und upon delivery of TIF Certificates wil] also be, valid
and binding obligaisas of the City, enforceable againgt the City in
4ccordance with their resyieciive rorms and in accordance with the terms of
this Agreement. Attashed Sorzia and ncorporated herein as Exhibit
are the legislative enactments of. the City authorizing and inducing the
Developer to proceed with the trarsastion contemplated hereundar.

2 The exeéution, delivery and performagce by e City of this Agreement does
not constitute and will not constitute, upor. the &iving of notice or Japsc of
time or both, a breack: or default updes any otherageement 1o which the City

i$ a patty or may be tound,

3. The Redevelopment Area generates incrementel real property-ax revenues
. sufficient to meet the current financial obligations thereon and the New
Redevelopment Area wilt gencrate incrementa| rea| property tix revenues
sufficient to meet the fipancia] obligations thereon. As of the Effecave Date,
the City is not in éefault of any of its previously agreed to financlal
obligations and does not reasonably anticipate being in default of any such
agreements or obligations based upon a reasonable inquiry into the same,
conducted no more than sixty (60) days prior tothe Effective Date.

. 4. There are no proceedings outstanding, pending or threatened against or-

affecting the City in any court or hefore any povernmental authority that
involves the possibility of materially altering the ability of the City to perform
any of its obligatjons under this Agreemem.. ,

7
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3. The Cily warrants there is and will be or the City will cause thére to be
- sufficient utility linzs (including water and sanitary sewers) ‘existing .or
constructed at the Praperty or ncar the perimeter of the Property sufficient to
support the improvernents made by the Developer or conteniplated under this
Agreement, except here specifically set forth in writing that such utility

lines are insufficient to support that portion of (he Redevelopment Plan,

6. . The City represents that there are no recapture obiigations or agrecments
recorded against or affecting the Property and there are no such agreemenis
. or obligations presertly under consideration.

7.~ The financial inforroation and other written data submitted by the City or to
be submitted by the City to the Developer are true and correct in all material
fe-pects as of the dutes of such statcments and data. There have been no
matcpally adverse changes to the business, operations, ownership or
conditior (whether financial or legal) of the City as disclosed in such
| statements and, data, and the City has no knowledge of any liabilitics,
contingent or sther, that might have 2 matenially adverse effect upon its
ability to performn iz obligatious under this Agreement, excepl as disclosed
in wniting to the Deviiluper. The City has good, sufficient and legal title 10 all
propertics and asacts disrosed of in the ordinary course of business since the
date of such statements u2d 3ata, In the reasonable opinion of the City, the
City has the financial wherzoithal to perform its obligations under this
Agreement. -

8. TheCiry represents that as of the Effociive Date: (1) all outstanding litigation
between the Parties his been dismissed or «nagreed dismissal order has been
executed by all litigating parties; and (2) e Developer has no farther
inspection requirements prohibiting it from commensing its obligations under
this Agreement, : :

C.  Addisional Representations ;ind Acknowledgments. The Develop=r bus velied and
expended funds upon the basis of the veracity and accuracy of the represintations and
warranties made in this Agreement. :

D. " Survival of Répresentations and Warrantics, _The Parties agrce that all of their
representations and warraniies, set forth in this Article and elsewhere in this
Agreement, arc true as of ie Effective Date and eacl; Party agrees that it shali
provide prompt written notics to the other Party in the event the representations and -
warrantics set forth herein change for any reason, -
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ARTICLE XIV
 RISK MANAGEMENT

A.  Indemnification of the Daveloper. To the fullest extent permitted by law, the City
- shall"indemnify, defend anc hold harmless the Developer, its directors, officers,
members, parents, employees, independent contractors, insurers, architects, attorneys,
engincers, agents, representatives, consultants, financial analysts, subsidiaries,
- offiliatos, contractors, subcontraclors and the successors, predecessors, executors,
. administrators, heirs, beneficiaries, legatees and assigns of such persons and entities
. (the “Indemnified Developer Parties™) from and against any and all claims, losses,
cemands, liabilities, penaltics, liens, encumbrances, obligations, causes of action,
~_zos's and expenses, (including reasonable attorneys’ fees, paralegal fees, witness fees
and ceyrt costs), deaths, injuries and damages (whether actual or punitive), suits or
fudgmieris by, to or on behaif of any person, firm, corporation or entity: (i) arising
from or.ivany way related 10 any breach or defauit on the part of the City in the
performance of ary of its obligations under this Agreemcnt; (ii) arising from or in -
any way related lo #uy neglizent or willful act or amission of the City; (iif) arising
from or in any way relared t any acts, omissions or negligence of the City or any
person or entity claitning hzcugh or under City or of the contractors, subcontractors,
agents, servants, employces. uests, invitees or licensees of the City, or 2ny person
or entity claiming through o« undsr such person; (iv) any City-sponsored or City-
‘sanctioned event held at the Property before the completion of the Redevelopment
Plan or any other use of the Froperty Py the City or by others at the City's invitation
and/or with the City’s permission befors 1z sompletion of the Redevelopment Plan;
tnd/or (v) the legality of any payment mads rursuant to this Agreement.

L. The obligations of the City under this Section shall melude, without:
limitation, the burden and expense of defirding all claims, suits and
sdministrative proceedings (with counsel of the Develdper’s choice), cven if
such claims, suits or proceedings are groundless, tilsé or fraudulent, and
conducting all negotiitions of any description, and payi g and discharging,
when and as the same become due, ny and all Judgmients, penaities or other
sums duc against any of the Indemnified Developer Parties; piovid- that no
settlement of any matter shall be entered without the City's writiex corisent,
which the City shall liave the sole and absolute discretion to proviac. Zathe
event 4 suit is filed against the Developer, the Developer shal! have the right
1o retain counsel of ity own choice on its own bebalf for which the City shall
pay in accordance with the reasonsble torms and conditions of the
cngagement arrangemient entered into between the Developer and its chosen
counsel. : : S

2, The obligations of the City under this Agreement shall not he affected in any
" way by the absence or presence of insurance coverage'('o'xf any limitation
thereon, including eny . statutory. limitations with - respect to workers’
compensation insurance) or by the failure or refusal of any insurance carrier
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to.perform an oblig;aéion on jts part under any insurance policies; provided,
‘however, that if the Develaper actually receives any proceeds of the City’s
" Insurance with respect 1o an obligation of City under this Section, the amcunt
thereof shall be credited against and applied to reduce any amounts paid
and/or payable hereunder by the City with respect to such obligation.

B. . Exculpation. None of fie Indemnified Developer Pasties {exclusive of the

3 Developer) shall have any liebility (personal or otherwise) hereunder, and no property
or assets cf the Indemnified Developer Parties (exclusive of the Developer) shall be
subject t¢ enforcement procedures for the satisfaction of the City's remedies
hereunder or any other liability of the fndemnified Developer Partics arising fromor
“-conmection with this Agruement.

C.  Supvival Notwithstandling any -other condition,’ cavenant or term of this
Agreenicnt; the terms of this Article shall survive the termination of this Apreement,

( ARTICLE XV
AUDIT PROVISIONS

The Developer shall, at all timey d») Fitg the construction of thé Redevelopment Plan, keep
‘and maintain (separate from any o: the Develaper’s other books, records and accounts)
accurate and complete records pertaining 10 the Redevelopment Plap including, without
- limiwation, financial statcments, recosds andiso. ks of account reflecting Redeve] opment Plan
Costs and all other construction and redevelojimént costs that it seeks reimbursement from
the City pursuant to the terms of this Agreement. 524 information shall be maintaied in
accordance with gencrally accepted accounting priticinkss, with such exceptions as may be
specifically provided for in this Agreement. The City shall bave, during normal business
hours and upon written notice prov ded no later than sevea (/) calendar days prior 1o the
intended inspection time, reasonable and supervised access to =xarzipe and photocopy such
records, financial statements and pther documentation if the Ueveloper deems such
examination reasonable. The City shall, at all times duting the term of this Agreemeny,
maintain and keep in good working order aceurate and complete records peruining to all
funds applicablc 0 the Redevelopment Plan including, without limitatior; Anancial
statements, records and books of account reflecting Redevelopment Plan Costs 2adall other
construction and redevelopment costs, Said information shall'be maintained in acenrdance
with generally accepied accounting rrineiplss, with such exceptions as may be specitically
provided for in this Agrecment. The eveloper shall have reasonable access 1o examine and:
photecopy such books and records. Each Party shall have the right to cause an independent
audit by any nationally- recognizec independent certified public. accounting firm (in
‘accordance with generally acceptcd eccounting principles) of such books and recerds to be
made at any time within two (2) years after the end of the Developer's or the Ciry’s fiscal
year (o which such books and records relate ror for the last two (2) years of the comstruction
of the Redevelopment Plan or for # period of one (1) fuil year after completion of the
Redevelopment Plan), and ihe Deve.oper and the City shall-maintain all such books and
records for at least such period of tinie. The City shall have the right to disclosc financial
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information about the Redevelopment Plan, as described above, to the Cook County Assessor
and 10 others to the extent required by law including, without limitation, Rule 15¢2.12,

which was promulgated by the Seeurities and Exchange Compmission under the Securities

Exchange Act of 1934, as amendec. _

2,

ARTICLE XVI

DEFAULT AND CURE

Defaplts/Remedies. Ifthe City fails to issue and sell the agreed to amount of Bonds
an or prior to the date agread 1o by the Parties, the Developer shall be entitled to
receive the statutory rate cf interast on the amount of proceeds that would be
generated by the Bonds for cach day that the City fails to issue and sell the same, If
ar Zvent of Default (as defined herein) occurs, or if amy of the Partics shall fail to
perfurpy nr keep any term or condition required to be performed or kept by such
Party, th defaulting Party shall, Upon written notice from the non-defaulting Party,
proceed to cur. nx remedy sich default or breach withig one bundred twenty (120)
calendar days afterveceipt of notice of a default; provided, however, that if such
default is incapablc of being; cured within said one hundred twenty (120) calendar
day period ang the defzulting Party commences to cure the default within sajd one

hundred twenty (120) calériar day period and proceeds with due diligence to cure

the same, such cure period shall beextendad (notunreasonably) for the length of time
reasonably necessary to cure tl.e default upon written request for the same by the
defaulting Party. At any time: during t3¢ cure period (or extension thereof), the non-
defaulting Party may request a writtes, verert on the status of the sieps taken to cure
the alleged default or breach, which shall o vomplied with by the defaulting Party
within ten (10) calendar days afterreceipt of a2 original request, Al all times during
acureperiod or extension thereof, the defaulting Farty shall diligently follow through
to completion all such steps necessary to remedy. e alleged default within the
shortest possible time. Failyre of a defaulting Party-to‘respond to a request for
information as set forth herein shall be considered a failuft to diligently undertake
the cure of the alleged defaul: and shall be deemed a wajver ofIie defaulting Party’s

Opportunity to curc. In case such action is not taken or diligent’y pyrsued or the .

default or breach is not cured or remedied within the aforementiciies »oriod, the

aggricved Party-may institue such proceedings (at law or in equity),4e-may be -

neccssary or desirable in its Cpinion 10 cure and remedy such default or brearh, The
rights and remedies of.the Parties, whether provided by law or in this Agreement,
shall be cumulative and the exercise by any Party of any one or more of such
remedies shall not prechude tae exercise by such Party at the same time or different
times, of any other remedies for the same default or breach by the defaulting Party.
Any delay by any Party in institning or prosecuting any actions or proceedings or
asserting its rights under this Agreement shall not operate as a waiver of such rights

- In any way (it being the insent of this provision that such Party should nol be -.
constramed so as to avoid the: risk of being deprived of or limited in the exercise of -
the remedies provided in tis Agreement because of the default involved). No wajver

madc by any Party with Tespect to any specific default by any other Panty under this
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Agreement shall be construed as a-waiver of rights with respect to any other default
excepl to the extent specifically wajved in writing, Notwithstanding the foregoing,
in the event the C ty fails ¢ pay incentives or take any ;eaSOnable'-stép' lo ensure
Incentives are paid in a timel: manner to ¢nsure comphance with the Redevelopment
Plan Timeline, as determinec! by the Developer inits sole and absolute discretion, the
Developer shall have the right to: (1) advance the payment such that the outstanding
sum (or step to be taken) is duc or satisfied thirty (30) calendar days after the dispatch
of this specialized notice of defuult; or (2) without recourse, terminate this
Agreement and have all its out of pocket expenses incurred by the Developer
reimbursed by the City within thirty (30) calendar days after the termination date.

Zyentof Default. For purpcses of this Agreement, the occurrence of any one (1) or
more uf the following, after any spplicable cure period has.expired, shall constitute
an “Eveutof Defaule™;

1. If, at apy +iine, any matcrial warranty, representation or statement made or
fumished bv-iii= City or the Developer is not true and correct in any material
respect; - . '

2. If any petition js Sied by or against the City or the Developer under the

Federal Bankruptcy Code 2r any similar state or federal law, whether now or
hereinafter existing, inctuding any supervision by the: Federal Deposit

Insurance Corporation (and in 292 case of involuntary proceedings, faihure to

causc the same to be vacated, sieyed or sct aside within nincty (90) calendar
days after said filing); and/or '

3. If the City or the Devloper fails (in whole or tir nart), breaches or otherwise
defaults in fulfilling any of its obligations under this Agreement or fails to
materially perform, ohserve or comply with any et tlic covenants, agreements
or obligations hereunder.

Waiver and Estoppel. Any delay by the City.or the Developer/in 1stituting or

" prosecuting any actions or rroceedings or otherwise asserting its 1igh. shall not

operate as 2 waiver of such rights or operate to deprive the City or the Cevelaper of -
or limit such rights in any wuy. No waiver made by the City or the Developerwith |

respect to any specific defau't shall be construed, considered or treated as WaIver
of the rights of the City or ths Developér with respect to any other default,
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A.

, ARTICLE XVl v
LAND USE, SIGNAGE & (”EIRTIFICATES OF OCCUPANCY

and Use _and Signage. 'I'Jc City hay attacbed a duly authonzed, certified and
executed ordinance rezoning the Property to the Comprehensive Development Arca
Zoning District (the “Land Use Ordinance”). This district allows as permitted,
special, accessory and other uses listed on Exhibits and ;
attached hereto and incorporated herein, The Property shall be developed in
accordance with the use resrictions and the density, height, architectural control,
minimum lot arca, front and rear yard depth and side yard width, landscape and
<{nage requircments specifically enumerated on Exhibits __and __, attached

““herzco and incorporated here a1, All zoning and land use restrictions are subject to the

termis, provisions and restrctions contained in this Agreement. The Land Use
Ordinauer. allows for an amendment to any Planned Unit Development enacted undet
the Comprehrizive Development Area Zoning District, if approved by the Corporate

_Authonities, without the consent of ali the then current owners of the Property. The

Land Use Ordinaioce) grans approval of the Site Plan. Notwithstanding. any
contradlctorylangu ugn st forth inthe Harvey Zoning Ordinance, all signage set forth

_ inExhibit__ ,azached and incorporated herein, shall be deemed permitted

in accordance with the Land Use Ordinance, -

Certificates of Occupancy. The City shaU 1ssuc certificates of occupancy in

accordance with the provisicns of thiz tarvey Municipal Code. Notwithstanding any

contradictory provision contained in“h¢ Harvey Municipal Code or any other

" applicable ordinance (including changes t+ the Harvey Municipal Code after the

Effective Date), the City shall issue certificuies of accupancy within a reasonable

time after the submission of completed occupancy pemmit applications by the

Devéloper or a designee thereof. Notwithstanding the Taot that certain provisions ot -
requirements of the Harvey Municipal Code have not becn fally met, in the eventit

is mutually detcrmined by the Parties that the issuance of th.e conditional cerificate

of occupancy is in the best inlcrests of the Developer and necesse ry for the Developer

to meet any timelines agreed to by the Parties, the City shal] issuc such conditional

certificates of occupancy as equested by the Developer. No certificaie of sccupancy |

shall be unreasonably withheld, conditioned or délayed by the City.

ARTICLEXVIL
MASTER DEVELOPER

The City shall take all steps necesszry to appoint the Developer as the “Master Developer”
for the Master Development Area. In accerdance with the forspoing, the Developer shall be
permitted to dircet the City to wauve the -applicable bidding requirements regarding the
selection of contracters and thereatter uward contracts regarding the Development of the -
Property to the most qualified confractors as determined by the Developer in its sole and
-absolute discretion as well as moditying the details regarding the incentives to be provided
" under thr-'. Agreement in addition to perfornming any duties oz taking any actions as set forth

-

a4y
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in that certain master development ordinance passed and executed by the City prior to March

31, 2010 (the “Master Deve[opment Ordinance™). The terms of the Master Development

- Ordinance are attached hereto and ticoxporated herejs as Exhibit _ .

ARTICLE XIX
MISCELLANEOUS

A.  Miscellancous. The Parties agrae to the following terms and provisions:

1

Drafter Bias. The Parties acknowledge and agree that the terms of this
Agreement are the result of on-going and extensive negotiations between the
Parties, both of whici are represented by independent legal counsel, and that
this Agreement is a compilation of said negotiations. Asaresul, in the event
thit acourt is asked t) interpret any portion of this Agreement, neither of the
Farties-shall be deemned the drafter hereof-and neither shall be given the

benelit of such presumption as may be set out by law,

Partnershig Mot Intended Nor Created. Nothing in this Agreement is
intended nor shali be deemed to. constitute 4 partnership or joint venture
between the Parties.

Entirety and Bincing Kffect. This Agreement contains ‘the entire

Agreement between the Partize tespecting the matters set forth herein and
supersedes all prior ugrecmeniz botween the Parties hereto respecting such
matters, if any. All previous comririiizations and ncgotiations between the
Parties, either written or oral, thet/ace not contained herein are hereby
withdrawn, nullified and void. The Parties. expressly understand and
acknowledge that there are no other oral or'viinen promises, conditions,
represcotations, understandings, warranties or texris o any kind as conditions

or inducements to exceute this Agresment and noné Liavé been relied upon by

cither Party, save the agreements artached hereto and anv escrow agreements
referenced herein. Tiie provisions of this Agreement shall be pinding upon
the Parties and inure "0 the benefit of and be enforceable by aiid apainst their
TeSpeCtive successors, personal representatives, heirs, legatees, v 2ssigns.

Time is of the Essence. Time is of the csscnee of this Agresment.

Use of Headings, The headings appearing in this Agreement.have been

inscrted for the purpose of convenience and ready reference. They do not
purport (o and shall not be deemed to define, limit or extend the scope or
imtent of theclauses 10 which they pertain,
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Notices. Any and all notices, demands, requests, consents, approvals,

communications of dther instriments required orpermitted to be piven under
this Agreement shal” be in writing (unless otherwise set forth herein) and
shall be executed by a Party or an officer, agent or attorney of the Party, and
shall be deemed to have been duly reccived upon: (i) acrual receipt it
personally delivered ind the sender received writen confirmation of personal
delivery; (ii) receipt 45 indicated by the written or electronic verification of
delivery when delive:ed by overnight courier; (iii) receipt a3 indicared by the
electronic ransmission confinnation when sent via telecopy or facsimile
transmussion; (iv) three (3) calendar days after the sender posts notice with
the U.S. Post Office ‘when sent by certified or registered mail, return receipt
requested; or (v) when delivery is refused. Notice shall be sent to the
addresses set forth below, or to such other address as either Party may specify

i writing.

To the Deveinper: MG Development South LLC
. 318 W, Adams, Suite 140]
Chicago, IL 60606
Attention: Joseph E. Miles
Facsimile: 312-768-6613

With a copy to: , Planera Bresnahan Del Rio, Ltd.
/ 4440 Lincoln Highway, Suite 301
Miztieson, IL 60443
Attessuon: Thomas Planera U
Facsimi'e: 702-283-8857

To the Cily: Mayor Eric Kellogy
' ' City of Harvey
13320 Broadway
" Harvey, IL 60426-3305
Faesimilé: 708-210-5366
Withacopyto: -~ Betic Lewis, Esq. _
City of Harvey ’
- 15320 Broadway
Harvey, IL 60426-3305
Facsimilc: 708-210-5366

1. Waiver and Delax; Except as herein expressly provided, no waiver by a
Paity of any breach of this A grecment by the other Party shall be deemed to
be 2 waiver of any oiher breach by such other Party (whether preceding or
Succeeding ‘and whether or not of the same of -similar nature), and no
acceptance of payment. or performance by a Party after any breach by the
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other Party shall be deemed to be & wajver of any breach of this Agreement

or of any representation or warranty hereunder by such other Party whether
o nat the first Party mows of such breach at the time it accepts such paymént

-or performance. No failure or delay by a Party to exercise any tight it may
bave by reason of a defalt by the other Party shall operate as a wajver of

default or as 2 modification of this Agreement or shall prevent the excreise

of any right by the first Party while the othier Party continues to be in defanlt, -

Appravals. Except as otherwise expressly provided hersin, any approva) or
consent ta be given by a Party hereunder shal] be given or withheld in the
reasonable diseretion of such Party. Unless otherwisc set forth herein to the
contrary, whenever any approval or consent of a Party is called for under this
Agreement, the sarae shail not be unreasonably withheld, qualified or

~elayed.

Severability. The provisions of this Agreerment shali be deemed 10 be
severable. any tenn, covenant or condition of this Agreement is held to be
invalid or nncnforsesble in any respect, such invalidity or unenforceability
shall not affcct any other provision hereof, and this Agreement shal be
construed as if ™02l invalid or unenforceable provision had never been
contained herein, and the remainder of this Apgreement shall continue to be

- valid and enforceable to the rullest extent permitted by law. Notwithstanding

the foregoing, if an invalid or unenforceable provision has the effect of
relieving the City of any of it rionetary obligations under this Agreement,
then this Agreement shall terminats 74 the option of the Developer, The City

agrees 1o defend any court dotion toai wiay be brought attacking the City’s -

power or authority to enter into . this {igrezment or perform any of its
provisions, including any appeals therefroi. weasonably requited by law.

Amendments and NModification. Except as othervise provided for herein,

e

this Agreemeant may not be amended, modified or terniinated, nor ™may any
obligation hereundur be waived orally, and no such amendment,

* . modification, lermination or waiver shall be effective for anyprupesc valess

it is in writing and bears the signatures of all of the Parties hercto:

Execution of Documents. All documents to be delivered hereunder shallbe -

fully exceuted prior to the presentation and delivery of each to ensure the
enforceability and effectiveness of the same. The Partjcs agree to exchange

' all documents required for the Parties to effectivelymeet their obligations set
forth herein, ‘ o

Compulation of Duys. If the finaf day of any period or any date of
performance under this Agreement falls on a Saturday, Sunday or lcgal

holiday, then the fina day of the period or the date of such performance shall

“be extended to the next business.day. Unless otherwise specifically noted; the

45



2030116097 Page: 50 of 62

! 3 — ._._.I._ - _t. P\YI_H,._-_.,..._.._..-....___..._.M...... e e o
08/24/2010 18:43 FAX UN;@—FF TCJA : As_}ofr Mres © Roso

term “Busincss-Day” shall mean Monday throﬁgh Friday exclusive of (state
and federal) legal holidays. -

13.  Effective Date. Th:“Effective Date” of this Agreement shall be the later of

- the respective dates set forth next 1o the signatures of the Parties contained
below, :

14.  Counterparts and Facsimile Transmissions. This Agreement may be
executed in two or more counterparts, each of which shall be deemed an
original, but all of which together shall constitute one and the samc
instromnent. A signature affixed to this Agreement and transmitted by
facsimile shall have the same effect as an oTiginal signature.

15, Lurrency. All suns sct forth berein shall be paid in United States currency.

16. Incorryration of Exhihits. All exbibits and schedules attached hereto
and/or referenved herein shall be incorporated herein by this reference.

17.  Representatiozs Mo representation or warranty contained herein, and no
slatement or other is>rmation contained in any certificate or other instrument _
furnished or to be fu nisked to either Party hereunder or in connection with
the ransactions contemp!ated hereunder containg oratany closing date shall
contain any untrue statement'«f a material fact nor shall it omit to state 2
material fact nocesszry to make e Tepresentation, warranty, statement or
information not mislsading. v

18..  Additiona! Districts and Taxes. Except as previded in this Agreement, no
special service areas. business districts, redeviitpment Plan areas or other
similar areas or districts created by the City, whetger acting alone or in
coaperation with any other individual, party, governnertal agency or unit of
local government, and no additional costs, fees, or taxer levied, assessed or
imposed pursuant thereto, shall be valid with respect to the rop 211y, without
the prior written corsent of the owner(s) of the Property, or tha portion
thereof, to be included within such area or district. :

9. Recording. This Agreement or a memorandum of this Agreement shall be .
: recorded in the Office of the Cook County Recorder of Deeds.

20, Prevailing Party. In the event of a default and/or litigation arising out of the
enforcement or corstruction of this Agreement, the Parties herelo
acknowledge and agnse that the prevailing Party shall be cntitled to recover

- all costs, charges, expenses and reasonablc attorneys' fees arising as a result

~ thereof, Prevailing Party shal mean any defendant found not liable on any
~and all counts and/or any plaintiff Fecovering on any count.
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21.  BestInterests; Cocr'geratiaun. It is understood and agreedthat the successful”
consummation of this Agreement and the Redevelopment Plan proposed

herein arc in the bust incrésts of tha Parties and requires their continued
cooperation. The D¢ veloper herebyevidences its intent 10 reasonaﬁlycumply
with ail City requirements in effect on the Effective Date, its willingness to’
discuss any matters. of mutual interest that may arise including, but not
limited to, potential negotiations with any additional governmental cntities
and the Developer's willingness to assist the City, to the fallest extent
possible, with all iatters refated to the redevelopment of the Property
proposed herein. The City hercby evidences its intent to fully cooperate with
the Developer and to cooperate, to the fullest extent possible, in the
resolution of mutal problems and the City’s willingness to facilitate the .
tedevelopment of the Property as contemplated by the provisions of. this
Azreement and assist the Developer in carying out the terms of this
Sogrecrmont. .

22.  Assignmeri - The Developer shall be permitted to voluntarily sell, lease,
assign, fravsfer, convey and/or otherwise dispose (collectively, the
“Assignment Y{is Agrecment (in whole or in part) and its beneficial interest
in this Agreement (i whole or in part), the Property or any portion thercof
to another developer or dovolopers, affiliate or affiliates of the Developer or
any other third party ar taird narties without the City’s prior writien consent,
but the Developer shall give =ovice to the City of the Assignment within ten
(10) calendar days of the same. Uron the Assignment, all of the Developer’s
fghts and cbligaticns or the portiens of the Developer’s rights and
obligations that were assipned wnder this Agrecment, including the
Developer’s right to financial-assistance if so assigned, shall transfer to the
assignee, Any payments Jue by the Developr v the City at the date of the
Assignment shall be paid by the Developer and -1 obligations under this

Agreement in all other respects shall be parformed 9y the Developer until the
full acceptance of'the Assignment. The Developer shail not he required to
- Serve as guarantor of assignee’s obligations under this Agiecment.

23.  Term. This Agreement shall remain in full force and effect fom the
Effective Date until the earlier of: (a) twenty-three (23) years from e date
of adoption of the otdinance establishing the New Redevelopment Area or
such later date as mey be subsequently authorized by the TIF Act, unless
extended or earlier termmated by the mutual consent of the Parties; (b) the
Developer has been fully compensated as provided for, herein; or (c)
terminated by the Deeloper pursuant to the terms of this Agreement. The
term may be extendec by the Devcloper for so long as principal and interest .
remains outstanding >a any Bonds including, without himitation, the TIF
Bonds, Notes, any obligation the City may have issued to payoff o refund a
previgusly issued Red evelopment Plan obligation or any obligation the City
may have issued pursuant to the provisions of this Agreement.
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Notwithstanding the foregoing, the Developer's constniction -obligations
hercunder shall terniinate once the City issues certificates of completion for
- the Redevelopment Plan, - ' R

24.  Estoppel Certificates. Within thirty (30) calendar days of a request by the
'  Developer, the City ugrees to provide to the Developer an cstappel certificate
(the “Estoppel Cerificate™) certifying that this Agreement is in-ful) force
and effect (unless sush is not the case, in which case the City shall speeify the

basis for such claira), that the Developer is not in default of any term,
provision or condition of this Agreement beyond any appheable notice or.
cure provisiou (or specifying each such claimed defanlt) and certifying such
other matters reasonably requésted by the Developer, provided that the
reasonableness of such requests shall be subject to the approval of the City
~nomey. If cither Party fails 1o comply with this provision within the time
izt specified, it shali be deemed to have appointed the other as is attorney-
in-frict for the exeewsion of the same on its behalf as to that specific request

only. ' :

25.  The Develop®r?s Rinht to Terminate. At the later of the following; priorto
the commencemear. «.f Phase I(B) of the Redeveloprent Plan or a peniod of
one hundred cighty (180 calendar days after the Effective Date of this
Agrecineny, the Developer shall have the right, in its sole and absolute
discretion and for cavse or o r.3use, 10 abandon the Redevelopment Plan and
terminate this Agreerment by i ing written notice (o the City. In the event
this Agreement is turminated puiFiant 1o the foregoing, the City shall
reunburse the Develaper for all expenditures made i connection with this
Agreement. Upon termination of this Agreeraent, the Parties shall have no
furcher rights-or oblijmticns hereunder, exiept-those that expressly survive
termination. B

—~

26.  Reyuived Parfies. jhe City and the Developer may, by mutual consent,
agree to amend the terms and conditions of this A esment, which
amendment must be.n writing and signed by the Parties bere /112 grant of
any land use retiefshall not be revoked, amended or modified duiirg the term
of this Agreement without the consent of both the Developer and the City.

27.  Authority to Executz, The Parties hereby acknowledge and agree that ail

- required potices, meeings and heatings have been properly given and held

by the City with respect 10 the approval of this Agreement and agree not to

challenge this Apreeinent or any of the obligations created by it on the

grounds of any procedral infirmity or any denial of any procedural right, The

City bhercby warrants and represents o the Developer that the person

executing this Agrecment on its behalf has been properly authorized to do $o

by the Corporate Authoritics of the City. The Developer hereby warrants and
represents that the Developer has the full ang complete right, power and -
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authority to enter into this Agreement and that the person executing this

Agreemcent on its behalf has heen properly authorized to do so by the
Developer: e S Co _

Class 8 Classification. The City shall support and cobsent to and take all
necessary steps to evidence its support of the Developer's application for a
Cook County Class 8 Rea! Estate Tax designation (as defined in the Cook
County, Nlinois Real Property Assessment Classification Ordinance, as
amended (the "Ass:ssment Crdinance™)) for the Property. The Partjes
acknowledgeand agice that the Corporate Authorities holding office as of the
Effective Date cannot bind future boards and that no representations have
been made by the Ciiy regardiug the renewal of any previously granted Clags
8 designation or renewals on any to be granicd in the future. The Developer
7oimowledges that the designation is, in fact, granted by Cook County and the
Cliy cannot unilaterally grant or deny the proposed Class 8 designation.

[SIGNATURE PAGE TO FOLLOW)
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IN WITNESS WHEREOF, THE PARTIES HERETO HAVE VOLUNTARILY SET

THEIR' HANDS . AND SEALS ON THIS AGREEMENT, AND BY- DOING SO HAVE
. ACKNOWLEDGED THAT THEY H4VE READ THE FOREGOING INSTRUMENT IN ITS
- ENTIRETY AND ACKNOWLEDGL THAT THE SAME IS A LEGALLY BINDING
AGREEMENT, THAT THEY AHVE CONSCIOUSLY EXECUTED THE SAME AS THETR OWN

FREE AND VOLUNTARY ACT AND DO HEREBY SUBMIT TO AND ACKNOWLEDGE THE
'TERMS AND CONDITIONS HEREIN. : '

Date:, - Developer: MG Development South LLC, an
' by * lllineis limited liability company

By: @ {T;U/I/( xv,\‘\

I ods o
Name? —{ ¢~ £ . (N L2S
Title: [ aniswdV—

Date: . City: The City of Harvey, Tllinois, an Diisois
' ' ' municipal carporation

By: (C; SN \f—ﬂQQ—ﬂ»\-\‘

Mazan:

| ' Title: | L‘[?ﬂ%ﬂﬁvﬂz
ATTEST: CITY CLERK . - )
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LIST OF EXHIBITS
Exhibit .| Legal description of the Dixie Property
Exhibit | General description and depiction of the Ancillary Property
Exhibit The Real Eiitate Contract, which governs the terms under which
' the City will acquire and convey the Ancillary Property 1o the
, Developet ’
Exhibit Right of First Refusal Contract, which govemns the terms under

which the City will acquire and give the Developer the right to
purchase the City Property

Exhibic Legal Description of the current Redevelopment Area
Exhibit | . Depiction of the Master Development Area
Exhibit * | Definition cf “Hazardous Substances™
Exhibit .| Environmertal Remediation Action Plan
Exhibit  efinition ¢f “Environmental Laws”
Exhibit Dzunlition Order
Exhibit Axy agrcement entered into between the Partics regarding
: floocplain piitigation -
Exhibit _ | Form o1’ tis Note
‘{ Extubil Authorizaticn L;Efj_case Sales Tax Information form ]
Exhibit Intergovermnentai 4. aeement entered into by and between the
City and the South Suburban Mayors and Managers Association
Exhibit Form of any additional agr-ements with other governmental units .
to-cffectuate the intent of this Agreement
Exhibit Legislative enactments of the Ciey authorizing and inducing the.
- Developer to enter in this Agreeme:t ‘
Exhibit ___ & | The permitted, special, accessory ana oticr ases allowed in -

R Comprehensive Development Area Zoniqy; Districts

‘| Bxhibit __ & [ Theuse restictions and the density, height, orvhitectural contro],
minimum lo: area, front and rear yard depth and ‘ide yard width
requirements: set forth in Comprehensive Developruent firea

.| - | Zoning Disticts ~
Exhibit __| Signage : o
[ Exhibit Tenms of the Master Development Ordinance
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Legal Description

THE SOUTH 66 FEET OF THE WEST 216,66 FEET (EXCEPT THE WEST ¥ FEET THEREQF) OF THAT PART LYING
WEST OF THE WESTERLY LINE OF HIGHWAY KNOWN AS DIXIE HIGHWAY, OF THAT PART OF SECTION 18,
TOWNSHIP 3 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS
FOLLOWS: COMMENCING AT A POINT ON THE WEST LINE OF SAID SECTION 18, 831.51 FEET SOUTH OF THE
NORTHWEST CORNER OF SAID SECTION RUNNING THENCE SOUTHERLY ALONG WEST LINE OF SAlD
SECTION 220.52 FEET THEREOF EASTERLY ALONG A LINE PARALLFL WITH THE NORTH LINE OF SAID
SECTION 1328.33 FEET; THENCE NORTHERLY 22052 FEET TOWARD THE NORTHEAST CORNER OF THE
NORTHWEST /4 OF THE NORTHWEST 14 OF SAID SECTION: THENCE WESTERLY 132866 FEET TO THE
POINT OF BEGINNING, IN COOK COUNTY, FLLINOIS.

Pin: 29-18-106-015-U00

Commonly known as: 15225 Westein Ave, Harvey, IL 60426
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Legal Description

PARCEL 2 (EXCEPT THE NORTH 50 FEET THEREOF) OF OWNER'S SUBDIVISION, BEING A PART OF THE HERETOFORE
VACATED DIXIE MANOR SUBDIVISION OF LOT 4 IN THE SUBDIVISION OF THE NORTH WEST 1/4 OF THE NORTH EAST 1/4
OF SECTION 18, TOWNSHIP 36 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO PLAT
THEREGF RECORDED SEPTEMBER 10, 1926 AS DOCUMENT 9397983, IN COOK COUNTY, JLLINOIS.

. 29-15 106-018-0000

Commonly known.as:) 15200 Dixie Hwy
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WERE PART OF CASE NO. 2015COTD002544 AND ISSUED TO THE CITY OF
HARVEY BUT ALL THE PINS ARE NOT ON THE SAME TAX DEED AND THE
LEGAL DESCRIPTION CANNOT BE SEPARATED FOR FACH.

JHAT PART OF THE NORTHWEST % OF SECTION L8, TOWNSHIP 16 NORTI!,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT 33.00 FEET SOUTH AND 33.00 FEET WEST OF THE
NORTEEAST CORNER OF SAID NORTHWEST %, THENCE WEST ALONG A
LINE PARALLEL WITH THE NORTH LINE OF SAID SECTION A DISTANCE
1803.00 FZET TO THE EASTERLY LINE DIXIE HIGHWAY (100.00 FEET WIDE},
THENCE' SOUTHEASTERLY ALONG THE EASTERLY LINE OF SAID DIXIE
HIGHWAY A LISTANCE OF 1599.69 FEET TO TS INTERSECTION WITH THE
NORTH LINE CF~ SYNDICATE ADDITION TG HARVEY SUBDIVISION
ACCORDING TO THe PLAT THEREOF RECORDED DECEMBER 23 1891 AS
DOCUMENT NUMBER 1587261 THENCE EAST ALONG THE NORTH LINE QF
SYNDICATE ADDITION, 'AFORESAID A DISTANCE OF 1174.15 FEET TO A
POINT (330 FEET WEST OF THE EAST LINE OF SAID NORTHWEST %), THENCE
NORTH 28 DEGREES 02 MINUTEA4S SECONDS EAST 631 81 FEET TO A POINT
33.00 FEET WEST OF THE EAST LINE OF SAID NORTHWEST %, THENCE
NORTH A DISTANCE OF 1007.01 FEEX.TO-THE POINT OF BEGINNING,

EXCEPTING THEREFROM THE FOLLOWING “ARCELS OF LAND;

LXCEPTION PARCEL ONE:

THAT PART OF THE NORTHWEST % OF SECTION 18 _TOWNSHIP 36 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN.LYING SOUTH OF
THE NORTH LINE OF THE SQUTHEAST % OF SAID NOZTHWEST 44 AND
LYING EAST OF THE FOLLOWING DESCRIBED LINE: COMMENCING AT A
POINT 33.00 FEET SOUTH AND 33 FEET WEST OF THE NORTHEAS T, CORNER
OF SAID NORTHWEST 4 THENCE WEST ALONG A LINE PARAL{ZC WITH
THE NORTH LINE OF SAID SECTION A DISTANCE OF 1863.00 FEET' PO THE
EASTERLY LINE OF DIXIE HIGHWAY (160.00 FEET WIDE): Ti=ecE
SOUTHEASTERLY ALONG THE EASTERLY LINE OF SAID DIXIE HIGHWAY, 4
DISTANCE OF 1599.6% FEET TO ITS INTERSECTION WITH THE NORTH LINE
OF SYNDICATE ADDITION TO HARVEY SUBDIVISION ACCORDING TO THE
PLAT THEREOF RECORDED DECEMBER 23, 1891 AS DOCUMENT NUMBER
1387861, THENCE EAST ALONG THE NORTH LINE OF SYNDICATE ADDITION
AFORESAID A DISTANCE OF 1174.15 FEET TO A POINT (330 FEET WEST OF
THE EAST LINE OF SAID NORTHWEST “) TO THE POINT OF BEGINNING:
THENCE NORTHERLY, PARALLEL TO THE EAST LINE OF SAID NORTHWEST
“. A DISTANCE OF 273.64 FEET TO THE NORTH LINE OF THE SOUTHEAST Y
OF SAID NORTHWEST 4 AND THE TERMINUS OF SAID LINE,

EXCEPTION PARCEL TWO:
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THAT PART OF THE NORTHWEST % OF THE NORTHWEST ' OF SECTION 1§,
TOWNSHIP 36 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN
LYING NORTH OF THE SOUTH LINE OF LOT 4 IN THE SUBDIVISION OF THE
NORTHWEST ' OF SAID NORTHWEST % RECORDED APRIL 8, 1902 AS
DOCUMENT NUMBER 32273153 ALSO THE SOUTH LINE OF DIXIE MANOR
SUBDIVISION RECORDED SEPTEMBER 10, 1926 AS DOCUMENT 9397985 AND
ALSO THE SOUTH LINE OF OWNER’S SUBDIVISION RECORDED OCTOBER 11,
1960 AS DOCUMENT NUMBER 17988013,

EXCEYFION PARCEL THREE:

THE EAST623.32 FEET OF THE NORTH 328.16 FEET OF THE NORTHWEST %
OF SECTION 18, TOWNSHIP 36 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN,

EXCEPTION PARCEL JFOUR: :

THAT PART OF THE NORTHWEST % OF SECTION 18. TOWNSHIP 36 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN BOUNDED AND
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT OF-“9{TERSECTION OF THE NORTH LINE OF
SYNDICATE ADDITION TO HARVEY . ACCORDING TO THE PLAT THEREQF
RECORDED DECEMBER 23, (891 AS BOCUMENT NUMBER 1587861 WITH THE
CENTER LINE OF LEAVITT STREET AS HERETOFORE DEDICATED. IN SAID
SYNDICATE ADDITION TO HARVEY SUBDIVISION; THENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS EAST ON-THE NORTH LINE OF SAID
SUBDIVISION 100.00 FEET; THENCE NORTH 00 DEGREES 00 MINUTES 00
SECONDS EAST, 450.00 FEET, THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS WEST 417,50 FEET TO THE EASTERLY LINE GF DIXIE HIGHWAY
(100.00 'EET WIDE); THENCE SOUTH 12 DEGREES 03 MINUTES 28 SECONDS
EAST ON THE EASTERLY LINE OF SAID DIXIE RIGHWAY 460 12°FFET TO THE
NORTH LINE OF THE AFORESAID SYNDICATE ADDITION -7 HARVEY
SUBDIVISION; THENCE NORTH 90 DEGREES 00 MINUTES 00 SECOXNDS EAST
ON THE LAST DESCRIBED LINE, 22151 FEET TO THE POINT OF BEGIN? ING.

EXCEPTION PARCEL FIVE: _

THAT PART OF THE NORTHWEST !4 OF SECTION 18, TOWNSHIP 16 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN BOUNDED AND
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT OF INTERSECTION OF THE NORTH LINE OF
SYNDICATE ADDITION TO HARVEY, ACCORDING TO THE PLAT THEREOQF
RECORDED DECEMBER 23, 1891 AS DOCUMENT NUMBER 1587861 WITH THE
CENTER LINE OF LEAVITT STREET AS HERETOFORE DEDICATED. IN SAID
SYNDICATE ADDITION TO HARVEY SUBDIVISION: THENCE NORTH 99
DEGREES 00 MINUTES 00 SECONDS EAST ON THE NORTH LINE OF SAID
SUBDIVISION 100.00 FEET: THENCE NORTH 00 DEGREES ¢0 MINUTES 00
SECONDS EAST 450.00 FEET, THENCE NORTH 90 DEGREES (0 MINUTES 00
SECONDS WEST 417.50 FEET TO THE EASTERLY LINE OF DIXIE BIGHWAY
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(100.00 FEET WIDE) TO THE POINT QF BEGINNING; THENCE NORTH 12
DEGREES 03 MINUTES 28 SECONDS WEST ON SAID EASTERLY LINE 215.00
FEET, THENCE NORTH 77 DEGREES 56 MINUTES 12 SECONDS LAST 245.00
FEET, THENCE SOUTH 12 DEGREES 03 MINUTES 28 SECONDS EAST 26733
FEET, THENCE SOUTH 90 DEGREES 00 MINUTES 00 SECONDS WEST 250.53
“EET TO THE POINT OF BEGINNING.

pin; FHETOR06-0000 anp 29HE-H08-013-0000

LR L T T e

t5201 S. Bixie Highway, Harvey, Illinois 60426
Commanly known as:

15151/3, Dixie Highway, Harvey, Dinois 60426
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AFFIDAVIT FOR.RECORDER'S. BEI‘;ING’ OF'SIGNATURES AS-"OPIE
REQUEST TO RECORD PHOTOCOPIED DOCUMENTS PURSUANT TO §55 ILCS 5/3-5013

| Nick Scannicchio. , being duly sworn, state that | have access to the copies of the attached

{print name above)

dacument(s), for which | am listing the type(s) of document(s) below:

City of Harvey - Resolution 2530

{print document types on the above line) 3

which were originaily executed by the following parties whose names are listed below:

Eric J. Kellogg ‘mayor Nancy L Clark, City clerk

(print name(s} of executor/grantes)

{print narra(s} of axecutor/grantor)

for which my relationship to e document(s) is/are as follows: (example - Title Company, Agent, Altorney, etc.)

mc‘lﬂ"‘ujf«r ap Mé DUC{Q@W)—J\ S’OL"}( LL(

{print your relationship to the document(§) on the above line)

OATH REG/\PDING ORIGINAL ¥

| state under oath that the original of this document is now LOST or NOT IN POSSESSION of the party seeking to
now record the same. Furthermore, to the best of my knuwiedge, the original document was NOT INTENTIONALLY
destroyed, or in any manner BISPOSED OF for the purpose of introducing this photo to be recorded in place of
original version of this document. Finally, |, the Affiant, swear | have personal knowledge that the foregoing oath

staterment contained therein is both true and accurate.

7// M Z WN\«WEL‘U 10/8/2%

Afffants Signafiire Above Date Affidavit Executed/Signed

THE BELOW SECTION |8 TO BE COMPLETED BY THE NOTARY_ THIS AFFIDAVIT WAS SUBSCRIBF.O Al'D SWORN TO BEFORE

10/8/20,

Subscribed & Swom Before Ma ERIC P FERLEGER -
Official Seal

Notary Public - State of lllinois -

/ My Commisslon Expires Mar &, 2022

Notary Public

SPECIAL NOTE: This is a courtesy form from the CCRD, and while a similar affidavit is necessary for photocopied
documents, you may use your own document so long as it includes substantially the same information as included in the
above document. Additionally, any customer seeking to record a facsimile or other photographic or photostatic copy of a

signature of parties who had executed such a document has the option to include this Affidavit in the racording, at their
own expense if such expense is incurred, as an "EXHIBIT" and NOT the coverpage. However, this affidavit is NOT
required to be recorded, only presented to the CCRD as the necessary'pi;oof required before the recorder may record
such a document, Finally, the recorded document WILL he stampedfiabeled as a copy by the CCRD prior to its recording.

L3
L '."



