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This instrument was prepared by
and should be mailed to:

Katten Muchin Rosenman LLP
550 South Tryon Street,

Suite 2900

Charlotte, North Carolina 28202
Attention: John Domby, Esq.
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CITI REAL ESTATE FUNDING *NC., as mortgagee
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THIS MORTGAGE AND SECURITY AGREEMENT (this “Security Instrument™) is made
as of this 20th day of October, 2020, by ACE 2 BRONZEVILLE, LLC, a Delaware limited liability
company, having its principal place of business at 3121 W. Hallandale Beach Boulevard, Suite 103,
Pembroke Park, Florida 33009, as mortgagor (together with its permitted successors and assigns,
“Borrower”), for the benefit of CITI REAL ESTATE FUNDING INC., a New York corporation,
having an address at 388 Greenwich Street, 8™ Floor, New York, New York 10013 (together with its
successors and assigns, “Lender™), as mortgagee. All capitalized terms not defined herein shall have the
respective meanings set forth in the Loan Agreement (defined below).

RECITALS:

ThisSecurity Instrument is given to Lender to secure a certain loan in the original principal
amount of $9,45G,000.00 (the “Loan”) advanced pursuant to a certain loan agreement between Borrower
and Lender (as the same may have been or may be amended, restated, replaced, supplemented or
otherwise modified from-time to time, the “Loan Agreement”), which such Loan is evidenced by, among
other things, a certain Proniissory Note executed in connection with the Loan Agreement (together with
all extensions, renewals, replacements, restatements or other modifications thereof, whether one or more
being hereinafter collectiveiy referred to as the “Note”). The stated maturity date of the Note (exclusive
of any acceleration thereof as providcd in the Loan Documents) is November 6, 2030;

Borrower desires to secure the pavment of the outstanding principal amount set forth in, and
evidenced by, the Loan Agreement and the-Mute together with all interest accrued and unpaid thereon and
all other sums due to Lender in respect of the'1.42n under the Note, the Loan Agreement, this Security
Instrument or any of the other Loan Documents (defiiied below) (collectively, the “Debt”) and the
performance of all of the obligations due under the Note, the Loan Agreement and all other documents,
agreements and certificates executed and/or delivered in‘connection with the Loan (as the same may be
amended, restated, replaced, supplemented or otherwise 1:02ified from time to time, collectively, the
“Loan Documents™); and

This Security Instrument is given pursuant to the Loan Agr¢ement, and payment, fulfillment, and
performance of the obligations due thereunder and under the other Loau ocuments are secured hereby in
accordance with the terms hereof.

Article 1 - GRANTS OF SECURITY

Section 1.1  PROPERTY MORTGAGED. Borrower does hereby irrevocably imaricage, grant,
bargain, sell, pledge, assign, warrant, transfer, convey and grant a security interest to Lendcr.and its
successors and assigns in and to the following property, rights, interests and estates now ownes, ot
hereafter acquired by Borrower (collectively, the “Property™):

@ Land. The real property described in Exhibit A attached hereto and made a part
hereof (collectively, the “Land™);

(b)  Additional Land. All additional lands, estates and development rights hereafter
acquired by Borrower for use in connection with the Land and the development of the Land and
all additional lands and estates therein which may, from time to time, by supplemental mortgage
or otherwise be expressly made subject to the lien of this Security Instrument;

(c) Improvements. The buildings, fixtures, additions, enlargements, extensions,

modifications, repairs, replacements and improvements now or hereafter erected or located on the
Land (collectively, the “Improvements™);

145630578v3



2030240138 Page: 4 of 20

UNOFFICIAL COPY

(d)  Easements and Other Rights. All easements, rights-of-way or use, rights, strips
and gores of land, streets, ways, alleys, passages, sewer rights, watcr, water courses, water rights
and powers, air rights and development rights, excess or unused zoning floor area development
rights, abatements, zoning floor area bonuses, zoning incentives or awards and all estates, rights,
titles, interests, privileges, liberties, servitudes, tenements, hereditaments and appurtenances of
any nature whatsoever, in any way now or hereafter belonging, appurtenant to, relating or
pertatning to the Land and the Improvements and/or otherwise owned by or available to
Borrower, and the reversions and remainders, and all land lying in the bed of any street, road or
avenue, opened or proposed, in front of or adjoining the Land, to the center line thereof and all
the estates, rights, titles, interests, rights of dower, rights of curtesy, property, possession, claim
and demand whatsoever, both at law and in equity, of Borrower of, in and to the Land and the
Improvements and every part and parcel thereof, with the appurtenances thereto;

(=) Fixtures and Personal Property. All machinery, equipment, fixtures (including,
but not linili=a e, all heating, air conditioning, plumbing, lighting, communications and elevator
fixtures), furnizure, software used in or to operate any of the foregoing and other property of
every kind and natar:; whatsoever owned by Borrower, or in which Borrower has or shall have an
interest, now or hereafter-located upon the Land and the mprovements, or appurtenant thereto,
and usable in connectioni-wiin the present or future operation and occupancy of the Land and the
Improvements and all building equipment, materials and supplies of any nature whatsoever
owned by Borrower, or in which Sorrower has or shall have an interest, now or hereafter located
upon the Land and the Improvements, or appurtenant thereto, or usable in connection with the
present or future operation and occupeiisy of the Land and the Improvements (collectively, the
“Personal Property™), and the right, title 2nd interest of Borrower in and to any of the Personal
Property which may be subject to any security.interests, as defined in the Uniform Commerciat
Code, as adopted and enacted by the state or siaies where any of the Property 1s located (the
“Uniform Commercial Code™), and all proceeds 2:ud products of the above;

(f) Leases and Rents. All leases, subleases, subsubleases, lettings, licenses,
concessions or other agreements (whether written or oral) pursua:t to which any Person is
granted a possessory interest in, or right to use or occupy all oi @y portion of the Land and the
Improvements, and every modification, amendment or other agreeznext relating to such leases,
subleases, subsubleases, or other agreements entered into in connection with such leases,
subleases, subsubleases, or other agreements and every guarantee of the nerformance and
observance of the covenants, conditions and agreements to be performed ani obtserved by the
other party thereto, heretofore or hereafter entered into, whether before or after.{neiiling by or
against Borrower of any petition for relief under any Creditors Rights Laws (coliectively, the
“Leases”) and all right, title and interest of Borrower, its successors and assigns therein and
thereunder, including, without limitation, cash or securities deposited thereunder to secure the
performance by the lessees of their obligations thereunder and all rents, additional rents, rent
equivalents, moneys payable as damages or in lien of rent or rent equivalents, royalties
(including, without limitation, all oil and gas or other mineral rovalties and bonuses), income,
receivables, receipts, revenues, deposits (including, without limitation, security, utility and other
deposits), accounts, cash, issues, profits, charges for services rendered, and other consideration of
whatever form or nature received by or paid to or for the account of or benefit of Borrower or its
agents or employees from any and all sources arising from or attributable to the Property,
including, all receivables, customer obligations, installment payment obligations and other
obligations now existing or hereafter arising or created out of the sale, lease, sublease, license,
concession or other grant of the right of the use and occupancy of property or rendering of
services by Borrower or Manager and proceeds, if any, from business interruption or other loss of
income insurance whether paid or accruing before or after the filing by or against Borrower of

145630578v3



2030240138 Page: 5 of 20

UNOFFICIAL COPY

any petition for relief under any Creditors Rights Laws (collectively, the “Rents™) and all
proceeds from the sale or other disposition of the Leases and the right to receive and apply the
Rents to the payment of the Debt;

(g) Insurance Proceeds. All insurance proceeds in respect of the Property under any
insurance policies covering the Property, including, without limitation, the right to receive and
apply the proceeds of any insurance, judgments, or settlements made in lieu thereof, for damage
to the Property (collectively, the “Insurance Proceeds”);

(h)  Condemnation Awards. All condemnation awards, including interest thereon,
which may heretofore and hereafter be made with respect to the Property by reason of any taking
or coademnation, whether from the exercise of the right of eminent domain (including, but not
limited 0. any transfer made in lieu of or in anticipation of the exercise of the right), or for a
change cf geade, or for any other injury to or decrease in the value of the Property (collectively,
the “Awards”s:

(i) Tux Certiorari. All refunds, rebates or credits in connection with reduction in
real estate taxes and assessments charged against the Property as a result of tax certiorari or any
applications or proceedings (or reduction;

() Rights. The right;in the name and on behalf of Borrower, to appear in and
defend any action or proceeding vicught with respect to the Property and to commence any action
or proceeding to protect the interest ot i.ender in the Property;

(k) Agreements. All agreements. contracts, certificates, instruments, franchises,
pennits, licenses, plans, specifications and othei Zocuments, now or hereafter entered into, and all
rights therein and thereto, respecting or pertaining t4 the use, occupation, construction,
management or operation of the Land and any part thieiesf and any Improvements or any business
or activity conducted on the Land and any part thereofand allright, title and interest of Borrower
therein and thereunder, including, without limitation, the right, uron the happening of any default
hereunder, to receive and collect any sums payable to Borrower<hereunder;

() Intangibles. All tradenames, trademarks, servicemars, !agos, copyrights,
goodwill, books and records and all other general intangibles relating t¢-2r used in connection
with the operation of the Property;

(m)  Accounts. All reserves, escrows and deposit accounts maintained ty Borrower
with respect to the Property, including without limitation, the Accounts and all cash, ¢inezks,
drafts, certificates, securities, investment property, financial assets, instruments and other
property held therein from time to time and all proceeds, products, distributions or dividends or
substitutions thereon and thereof (collectively, the “Secured Accounts™);

(n) REA. Allrights, title, easements and interests of an “Owner” (as defined in the
REA) (including, without limitation, rights in and to any common areas or elements);

(0) Proceeds. All proceeds of any of the foregoing items set forth in subsections (a)
through (n) including, without limitation, Insurance Proceeds and Awards, whether cash,

liquidation claims (or other claims) or otherwise; and

{p)  Other Rights. Any and all other rights of Borrower in and to the items set forth
in subsections (a) through (o) above.

145630578v3
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This Section 1.1 is intended to grant in favor of Lender a first priority continuing lien and security
interest in all of the Property. Borrower authorizes Lender and its counsel to file UCC financing
statements in form and substance satisfactory to Lender, describing the collateral as all assets of
Borrower, all Property of Borrower or using words with similar effect.

Section 1.2 ASSIGNMENT OF RENTS. Borrower hereby absolutely and unconditionally
assigns to Lender all of Borrower’s right, title and interest in and to all current and future Leases and
Rents; it being intended by Borrower that this assignment constitutes a present, absolute assignment and
not an assignment for additional security only. Nevertheless, subject to the terms of the Loan Agreement
and Section 8.1¢h) of this Security Instrument, Lender grants to Borrower a revocable license to (i)
collect, receive, use and enjoy the Rents and Borrower shall hold the Rents, or a portion thereof sufficient
to discharge zii.current sums due on the Debt, for use in the payment of such sums, and (ii) enforce the
terms of the Leases.

Section 1.5~ SECURITY AGREEMENT. This Security Instrument is both a real property
mortgage and a “secuiity agreement” within the meaning of the Uniform Commercial Code. The
Property includes both realbard personal property and all other rights and interests, whether tangible or
intangible in nature, of BorzGwer in the Property. By executing and delivering this Security Instrument,
Borrower hereby grants to Lender, avsecurity for the Obligations (hereinafter defined), a security interest
in the Personal Property to the full extent that the Personal Property may be subject to the Uniform
Commercial Code.

Section 1.4  FIXTURE FILING. Ceitzin of the Property is or will become “fixtures” (as that
term is defined in the Uniform Commercial Code) erthe Land, and this Security Instrument, upon being
filed for record in the real estate records of the city or county wherein such fixtures are situated, shall
operate also as a financing statement filed as a fixture fi'irg in accordance with the applicable provisions
of said Uniform Commercial Code upon such of the Propeity that is or may become fixtures.

Section 1.5 CONDITIONS TO GRANT. TO HAVE AXD TO HOLD the above granted and
described Property unto and to the use and benefit of Lender and it suczessors and assigns, forever;
WITH POWER OF SALE, to secure payment to Lender of the Debt at«k¢ time and in the manner
provided for its payment in the Note and the Loan Agreement; PROVIDED;, HOWEVER, these presents
are upon the express condition that, if Lender shall be weil and truly paid the Debt at the time and in the
manner provided in the Note, the Loan Agreement and this Security Instrument, if Borrower shall well
and truly perform the Other Obligations as set forth in this Security Instrument and shal’ well and truly
abide by and comply with each and every covenant and condition set forth herein and-ins Note, the
Loan Agreement and the other Loan Documents, these presents and the estate hereby granted shall cease,
terminate and be void.

Article 2 - DEBT AND OBLIGATIONS SECURED

Section 2.1  DEBT. This Security Instrument and the grants, assignments and transfers made
in Article 1 are given for the purpose of securing the Debt.

Section 2.2 OTHER OBLIGATIONS. This Security Instrument and the grants, assignments and
transfers made in Article 1 are also given for the purpose of securing the performance of the following
(the “Other Obligations™): (a) all other obligations of Borrower contained herein; (b) each obligation of
Borrower contained in the Loan Agreement and any other Loan Document; and (c) each obligation of
Borrower contained in any renewal, extension, amendment, modification, consolidation, change of, or
substitution or replacement for, all or any part of the Note, the Loan Agreement or any other Loan
Document.

143630578v3
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Section 2.3  DEBT AND OTHER OBLIGATIONS. Borrower’s obligations for the payment of the
Debt and the performance of the Other Obligations shall be referred to collectively herein as the
“Obligations.”

Section 2.4  PAYMENT OF DEBT. Borrower will pay the Debt at the time and in the manner
provided in the Loan Agreement, the Note and this Security Instrument.

Section 2.5 INCORPORATION BY REFERENCE. All the covenants, conditions and agreements
contained in (a) the Loan Agreement, (b) the Note and (c) all and any of the other Loan Documents, are
hereby made a part of this Security Instrument to the same extent and with the same force as if fully set
forth herein.

Article 3 - PROPERTY COVENANTS
Borrower zov.nants and agrees that:
Section 3.1  INGURANCE. Borrower shall obtain and maintain, or cause to be obtained and

maintained, in full force and effect at all times insurance with respect to Borrower and the Property as
required pursuant to the Loan Agreeiaent.

Section 3.2  TAXES AND CTHER CHARGES. Borrower shall pay all real estate and personal
property taxes, assessments, water rates orsower rents (collectively “Taxes™), ground rents, maintenance
charges, impositions {other than Taxes), ana ar7 other charges, including, without limitation, vault
charges and license fees for the use of vaults, cliutes and similar areas adjoining the Property
(collectively, “Other Charges™), now or hereafter levied or assessed or imposed against the Property or
any part thereof in accordance with the Loan Agreement.

Section 3.3 LEASES. Borrower shall not {(and skal' pot permit any other applicable Person to)
enter in any Leases for all or any portion of the Property unlessit accordance with the provisions of the
Loan Agreement.

Section 3.4  WARRANTY OF TITLE. Borrower has good, indefessibie, marketable and
insurable title to the Property and has the right to mortgage, grant, bargain, se |, pledge, assign, warrant,
transfer and convey the same. Borrower possesses an unencumbered fee simplé zbsolute estate in the
Land and the Improvements except for the Permitted Encumbrances, such other liens as are permitted
pursuant to the Loan Documents and the liens created by the Loan Documents. This Sesusiiv Instrument,
when properly recorded in the appropriate records, together with any Uniform Commercial Code
financing statements required to be filed in connection therewith, will create (a) a valid, periecied first
priority lien on the Property, subject only to Permitted Encumbrances and the liens created by the Loan
Documents and (b) perfected security interests in and to, and perfected collateral assignments of, all
personalty (including the Leases), all in accordance with the terms thereof, in each case subject only to
any applicable Permitted Encumbrances, such other liens as are permitted pursuant to the Loan
Documents and the liens created by the Loan Documents. Borrower shall forever warrant, defend and
preserve the title and the validity and priority of the lien of this Security [nstrument and shall forever
warrant and defend the same to Lender against the claims of all Persons whomsoever.

Article 4 - FURTHER ASSURANCES

Section 4.1  COMPLIANCE WITH LOAN AGREEMENT. Borrower shall comply with all
covenants set forth in the Loan Agreement relating to acts or other further assurances to be made on the
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part of Borrower in order to protect and perfect the lien or security interest hereof upon, and in the interest
of Lender in, the Property.

Section 4.2 AUTHORIZATION TO FILE FINANCING STATEMENTS: POWER OF ATTORNEY.
Borrower hereby authorizes Lender at any time and from time to time to file any initial financing
stalements, amendments thereto and continuation statements as authorized by applicable law, as
applicable to all or part of the Personal Property and as necessary or required in connection herewith, For
purposes of such filings, Borrower agrees to furnish any information requested by Lender promptly upon
request by Lender. Borrower also ratifies its authorization for Lender to have filed any like initial
financing statements, amendments thereto or continuation statements, if filed prior to the date of this
Security Instrument. Borrower hereby irrevocably constitutes and appoints Lender and any officer or
agent of Lendcr, with full power of substitution, as its true and lawful attorneys-in-fact with full
revocable power and authority in the place and stead of Borrower or in Borrower’s own name to execute
in Borrower’s nazie any such documents and otherwise to carry out the purposes of this Section 4.2, to
the exient that Borruwer’s authorization above is not sufficient and Borrower fails or refuses to promptly
execute such documers. To the extent permitted by law, Borrower hereby ratifies all acts said
attorneys-in-fact have lawfi:ily done in the past or shall lawfully do or cause to be done in the future by
virtue hereof. This power of aitorney is a power coupled with an interest and shall be irrevocable.

Ariicle S - DUE ON SALE/ENCUMBRANCE

Section 5.1  NO SALE/ENCUIMBRRANCE. Except in accordance with the express terms and
conditions contained in the Loan Agreement, Barrower shall not cause or permit a sale, conveyance,
mortgage, grant, bargain, encumbrance, pledge, assienment, or grant of any options with respect to, or
any other transfer or disposition (directly or indirectly, voluntarily or involuntarily, by operation of law or
otherwise, and whether or not for consideration or of tecord) of a direct or indirect legal or beneficial
interest in the Property or any part thereof, Borrower, any zonstituent owner or other holder of a direct or
indirect equity interest in Borrower, any indemnitor or other guirantor of the Loan, any constituent owner
or other holder of a direct or indirect equity interest in such indemiitor or guarantor, any manager or
operating lessee of the Property that is affiliated with Borrower or aiy constituent owner or other holder
of a direct or indirect equity interest in such manager or such operatiig iessee.

Article 6 - PREPAYMENT; RELEASE OF PROPEX v

Section 6.1  PREPAYMENT. The Debt may not be prepaid in whole or in‘part except in strict
accordance with the express terms and conditions of the Note and the Loan Agreement.

Section 6.2  RELEASE OF PROPERTY. Borrower shall not be entitled to a releasé.of any
portion of the Property from the lien of this Security Instrument except in accordance with tenis and
conditions of the Loan Agreement.

Article 7 - DEFAULT

Section 7.1  EVENT OF DEFAULT. The term “Event of Default” as used in this Security
Instrument shall have the meaning assigned to such term in the Loan Agreement.

Article 8 - RIGHTS AND REMEDIES UPON DEFAULT

Section 8.1  REMEDIES. Upon the occurrence and during the continuance of any Event of
Default, Borrower agrees that Lender may take such action, without notice or demand, as it deems
advisable to protect and enforce its rights against Borrower and in and to the Property, including, but not

6
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limited to, the following actions, each of which may be pursued concurrently or otherwise, at such time
and in such order as Lender may determine, in its sole discretion, without impairing or otherwise affecting
the other rights and remedies of Lender:

(a) declare the entire unpaid Debt to be immediately due and payable;

(b)  institute proceedings, judicial or otherwise, for the complete foreclosure of this
Security Instrument under any applicable provision of law, in which case the Property or any
interest therein may be sold for cash or upon credit in one or more parcels or in several interests
or portions and in any order or manner;

{c) with or without entry, to the extent permitted and pursuant to the procedures
provided-by applicable law, institute proceedings for the partial foreclosure of this Security
Instrumeit 7or the portion of the Debt then due and payable, subject to the continuing lien and
security intrest of this Security Instrument for the balance of the Debt not then due, unimpaired
and without lossof priority;

(d}y  sell“Tor cash or upon credit the Property or any part thereof and all estate, claim,
demand, right, title and ‘ntrest of Borrower therein and rights of redemption thereof, pursuant to
power of sale or otherwise, at siie or more sales, as an entirety or in parcels, at such time and
place, upon such terms and afier such notice thereof as may be required or permitted by law;

(¢) institute an action, suiror proceeding in equity for the specific performance of
any covenant, condition or agreement contained herein, in the Note, the Loan Agreement or in the
other Loan Documents;

(f) recover judgment on the Note ettherbefore, during or after any proceedings for
the enforcement of this Security Instrument or the otlie: i.oan Documents;

(g) seek and obtain the appointment of a receiver, tovstee, liquidator or conservator
of the Property, without notice and without regard for the adequa<cy’ of the security for the Debt
and without regard for the solvency of Borrower, any guarantor or iidemnitor under the Loan or
any other Person liable for the payment of the Debt;

(h)  the license granted to Borrower under Section 1.2 hereof shall automatically be
revoked and Lender may enter into or upon the Property, either personally or bvar-agents,
nominees or attorneys and dispossess Borrower and its agents and servants theretrop, without
liability for trespass, damages or otherwise and exclude Borrower and its agents or serzants
wholly therefrom, and take possession of all books, records and accounts relating thereio and
Borrower agrees to surrender possession of the Property and of such books, records and accounts
to Lender upon demand, and thereupon Lender may (i) use, operate, manage, control, insure,
maintain, repair, restore and otherwise deal with all and every part of the Property and conduct
the business thereat; (i1) complete any construction on the Property in such manner and form as
Lender deems advisable; (ii1) make alterations, additions, renewals, replacements and
improvements to or on the Property; (iv) exercise all rights and powers of Borrower with respect
to the Property, whether in the name of Borrower or otherwise, including, without limitation, the
right to make, cancel, enforce or modify Leases, obtain and evict tenants, and demand, sue for,
collect and receive all Rents of the Property and every part thereof; (v) require Borrower to pay
monthly in advance to Lender, or any receiver appointed to collect the Rents, the fair and
reasonable rental value for the use and occupation of such part of the Property as may be
occupied by Borrower; (vi) require Borrower to vacate and surrender possession of the Property

143630578v3
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to Lender or to such receiver and, in default thereof, Borrower may be evicted by summary
proceedings or otherwise; and (vii) apply the receipts from the Property to the payment of the
Debt, in such order, priority and proportions as Lender shall deem appropriate in its sole
discretion after deducting therefrom all expenses (including reasonable attorneys’ fees) incurred
in connection with the aforesaid operations and all amounts necessary to pay the Taxes, Other
Charges, insurance and other expenses in connection with the Property, as well as just and
reasonable compensation for the services of Lender, its counsel, agents and employees;

(1) apply any sums then deposited or held in escrow or otherwise by or on behalf of
Lender in accordance with the terms of the Loan Agreement, this Security Instrument or any
other Loan Document and/or the Secured Accounts to the payment of the following items in any
orde:mnits sole discretion: (i) Taxes and Other Charges; (ii} insurance premiums; (iii) interest on
the unp=id principal balance of the Debt; (iv) amortization of the unpaid principal balance of the
Debt; (v} al: other sums payable pursuant to the Note, the Loan Agreement, this Security
Instrument ana the other Loan Documents, including without limitation advances made by
Lender pursuant 1o the terms of this Security Instrument;

1)) surrender-the insurance policies maintained pursuant to the Loan Agreement,
collect the unearned insurap’e premiums for such insurance policies and apply such sums as a
credit on the Debt in such prieiity and proportion as Lender in its discretion shall deem proper,
and in connection therewith, berpswer hereby appoints Lender as agent and attorney-in-fact
(which 1s coupled with an interesi-and is therefore irrevocable) for Borrower to collect such
insurance premiums;

(k) apply the undisbursed balance of any deposit made by Borrower with Lender in
connection with the restoration of the Property-after a casualty thereto or condemnation thereof,
together with interest thereon, to the payment of ilie‘Cebt in such order, priority and proportions
as Lender shall deem to be appropriate in its discretior; znd/or

0 pursue such other remedies as Lender may have under applicable law.

In the event of a sale, by foreclosure, power of sale or otherwise, of less thzn 2il of the Property, this
Security Instrument shall continue as a lien and security interest on the remaming portion of the Property
unimpaired and without loss of priority. Notwithstanding the provisions of this Szction to the contrary, if
any Event of Default as described in Section 10.1(f) of the Loan Agreement shall occur with respect to
Borrower or any SPE Component Entity, the entire unpaid Debt shall be automatically dusnd payable,
without any further notice, demand or other action by Lender.

Section 8.2 APPLICATION OF PROCEEDS. Upon the occurrence and during the continuance of
any Event of Default, the purchase money, proceeds and avatils of any disposition of the Property (or any
part thereof) and any other sums collected by Lender pursuant to the Note, this Security Instrument or the
other Loan Documents may, in each case, be applied by Lender to the payment of the Debt in such order,
priority and proportions as Lender in its sole discretion shall determine.

Section 8.3  RIGHT 70 CURE DEFAULTS. Upon the occurrence and during the continuance of
any Event of Default, Lender may, but without any obligation to do so and without notice to or demand
on Borrower and without releasing Borrower from any obligation hereunder, make any payment or do any
act required of Borrower hereunder in such manner and to such extent as Lender may deem necessary to
protect the security hereof. Lender is authorized to enter upon the Property for such purposes, or appear
in, defend, or bring any action or proceeding to protect its interest in the Property or to foreclose this
Security Instrument or collect the Debt, and the cost and expense thereof (including reasonable attorneys’
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fees to the extent permitted by law), with interest as provided in this Section 8.3, shall constitute a portion
of the Debt and shall be due and payable to Lender upon demand. All such costs and expenses incurred
by Lender in remedying such Event of Default or such failed payment or act or in appearing in,
defending, or bringing any such action or proceeding shall bear interest at any default rate specified in the
Loan Agreement, if any (the “Default Rate™), for the period after notice from Lender that such cost or
expense was incurred to the date of payment to Lender. All such costs and expenses incurred by Lender
together with interest thereon calculated at the Default Rate shall be deemed to constitute a portion of the
Debt and be secured by this Security Instrument and the other Loan Documents and shall be immediately
due and payable upon demand by Lender therefor.

Section 8.4  ACTIONS AND PROCEEDINGS. [ender has the right to appear in and defend any
action or pro<eeiing brought with respect to the Property and to bring any action or proceeding, in the
name and on bekalf of Borrower, which Lender, in its discretion, decides should be brought to protect its
interest in the Propedy.

Section 8.5 " _KZCOVERY OF SUMS REQUIRED TO BE PAID.: Lender shall have the right from
time to time to take action 20 ‘ecover any sum or sums which constitute a part of the Debt as the same
become due, without regard to whether or not the balance of the Debt shall be due, and without prejudice
to the right of Lender thereafter to/02ing an action of foreclosure, or any other action, for a default or
defaults by Borrower existing at the tinig such earlier action was commenced.

Section 8.6  OTHER RIGHTS, £7¢:(a) The failure of Lender to insist upon strict performance
of any term hereof shall not be deemed to be a ~ziver of any term of this Security Instrument. Borrower
shall not be relieved of Borrower’s obligations hereuiider by reason of (i) the failure of Lender to comply
with any request of Borrower or any guarantor or indemnitor with respect to the Loan to take any action
to foreclose this Security Instrument or otherwise enforaeany of the provisions hereof or of the Note or
the other Loan Documents, (ii) the release, regardless of corsideration, of the whole or any part of the
Property, or of any Person liable for the Debt or any portion «preof, or (iii) any agreement or stipulation
by Lender extending the time of payment or otherwise modify:sg or supplementing the terms of the Note,
this Security Instrument or the other Loan Documents.

(b)  Itis agreed that the risk of loss or damage to the Property is on Borrower, and
Lender shall have no liability whatsoever for decline in the value of the Property, for failure to
maintain the insurance policies required to be maintained pursuant to tha 1.oan Agreement, or for
failure to determine whether insurance in force is adequate as to the amount of risks insured.
Possession by Lender shall not be deemed an election of judicial relief if any suzn possession is
requested or obtained with respect to any Property or collateral not in Lender’s posszssion.

(c) Lender may resort for the payment of the Debt to any other security held by
Lender in such order and manner as Lender, in its discretion, may elect. Lender may take action
to recover the Diebt, or any portion thereof, or to enforce any covenant hereof without prejudice to
the right of Lender thereafter to foreclose this Security Instrument. The rights of Lender under
this Security Instrument shall be separate, distinct and cumulative and none shall be given effect
to the exclusion of the others. No act of Lender shall be construed as an election to proceed under
any one provision herein to the exclusion of any other provision. Lender shall not be limited
exclusively to the rights and remedies herein stated but shall be entitled to every right and remedy
now or hereafter afforded at law or in equity.

Section 8.7  RIGHT TO RELEASE ANY PORTION OF THE PROPERTY. Lender may release any
portion of the Property for such consideration as Lender may require without, as to the remainder of the
Property, in any way impairing or affecting the lien or priority of this Security Instrument, or improving
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the position of any subordinate lienholder with respect thereto, except to the extent that the obligations
hereunder shall have been reduced by the actual monetary consideration, if any, received by Lender for
such release, and may accept by assignment, pledge or otherwise any other property in place thereof as
Lender may require without being accountable for so doing to any other lienholder. This Security
Instrument shall continue as a lien and security interest in the remaining portion of the Property.

Section 8.8  RIGHT OF ENTRY. Upon reasonable notice to Borrower, Lender and its agents
shall have the right to enter and inspect the Property at atl reasonable times.

Section 8.9  BANKRUPTCY. (a) Upon the occurrence and during the continuance of an Event
of Default, Lender shall have the right to proceed in its own name or in the name of Borrower in respect
of any claim,suit, action or proceeding relating to the rejection of any Lease, including, without
limitation, the right to file and prosecute, to the exclusion of Borrower, any proofs of claim, complaints,
motions, applicafiors, notices and other documents, in any case in respect of the lessee under such Lease
under the Bankruptcy. Code.

(b)  Ifznere shall be filed by or against Borrower a petition under the Bankruptcy
Code and Borrower, as lessor under any Lease, shall determine to reject such Lease pursuant to
Section 365(a) of the Bankpiotcy Code, then Borrower shalt give Lender not less than ten (10)
days’ prior notice of the date oi1 which Borrower shall apply to the bankruptcy court for authority
to reject the Lease. Lender shall kave the right, but not the obligation, to serve upon Borrower
within such ten-day period a notice stating that (1) Lender demands that Borrower assume and
assign the Lease to Lender pursuant {0.5ection 365 of the Bankruptcy Code and (i1) Lender
covenants to cure or provide adequate assurance of future performance under the Lease. If
Lender serves upon Borrower the notice described in the preceding sentence, Borrower shall not
seck to reject the Lease and shall comply with thedemand provided for in clause (1) of the
preceding sentence within thirty (30) days after ti nictice shall have been given, subject to the
performance by Lender of the covenant provided forim clause (ii) of the preceding sentence.

Section 8.10 SUBROGATION. If any or alf of the proceecs of the Note have been used to
extinguish, extend or renew any indebtedness heretofore existing agairstine Property, then, to the extent
of the funds so used, Lender shall be subrogated to all of the rights, claims tieus, titles, and interests
existing against the Property heretofore held by, or in favor of, the holder of such indebtedness and such
former rights, claims, liens, titles, and interests, if any, are not waived but rathei zre continued in full
force and effect in favor of Lender and are merged with the lien and security interes. created herein as
cumulative security for the repayment of the Debt, the performance and discharge of the/Qrer
Obligations.

Article 9 - ENVIRONMENTAL HAZARDS
Section 9.1  ENVIRONMENTAL COVENANTS. Borrower has provided representations,

warranties and covenants regarding environmental matters set forth in the Environmental Indemnity and
Borrower shall comply with the aforesaid covenants regarding environmental matters.

Article 10 - WAIVERS

Section 10.1 MARSHALLING AND OTHER MATTERS. Borrower hereby waives, to the extent
permitted by law, the benefit of all Legal Requirements now or hereafter in force regarding appraisement,
valuation, stay, extension, reinstatement and redemption and all rights of marshalling in the event of any
sale hereunder of the Property or any part thereof or any interest therein. Further, Borrower hereby
expressly waives any and all rights of redemption from sale under any order or decree of foreclosure of
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this Security Instrument on behalf of Borrower, and on behalf of each and every Person acquiring any
interest in or title to the Property subsequent to the date of this Security Instrument and on behalf of all
Persons to the extent permitted by Legal Requirements.

Section 10.2 WAIVER OF NOTICE. Borrower shall not be entitled to any notices of any nature
whatsoever from Lender except with respect to matters for which this Security Instrument or the Loan
Agreement specifically and expressly provides for the giving of notice by Lender to Borrower and except
with respect to matters for which Borrower is not permitted by Legal Requirements to waive its right to
receive notice, and Borrower hereby expressly waives the right to receive any notice from Lender with
respect to any matter for which this Security Instrument does not specifically and expressly provide for
the giving of notice by Lender to Borrower.

Sectior10.3 INTENTIONALLY OMITTED.

Section 16.4°_SOLE DISCRETION OF LENDER. Whenever pursuant to this Security Instrument,
Lender exercises any rigittziven to it to approve or disapprove, or any arrangement or term is to be
satisfactory to Lender, the deision of Lender to approve or disapprove or to decide whether arrangements
or terms are satisfactory oruot satisfactory shall (except as is otherwise specifically herein provided) be in
the sole (but reasonable) discretion ¢f Lender and shall be final and conclusive.

Section 10.5 WAIVER OF 12145 8Y JURY. BORROWER AND LENDER EACH HEREBY
AGREES NOT TO ELECT A TRIAL 2% 3JURY OF ANY ISSUE TRIABLE OF RIGHT BY
JURY, AND WAIVES ANY RIGHT TO T#-AL BY JURY FULLY TO THE EXTENT THAT
ANY SUCH RIGHT SHALL NOW OR HEREATTER EXIST WITH REGARD TO THE LOAN
DOCUMENTS, OR ANY CLAIM, COUNTERCTLAIM OR OTHER ACTION ARISING IN-
CONNECTION THEREWITH. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS GIVEN
KNOWINGLY AND VOLUNTARILY BY BORROWLAND LENDER, AND IS INTENDED
TO ENCOMPASS INDIVIDUALLY EACH INSTANCE 4isD EACH ISSUE AS TO WHICH THE
RIGHT TO A TRIAL BY JURY WOULD OTHERWISE A CCRUE, EACH OF LENDER AND
BORROWER IS HEREBY AUTHORIZED TO FILE A COPY OF THIS PARAGRAPH IN ANY
PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS WAIVERBY BORROWER AND
LENDER. : -

Section 10.6 WAIVER OF FORECLOSURE DEFENSE. Borrower hereby waives any defense
Borrower might assert or have by reason of Lender’s failure to make any tenant or I ssee of the Property a
party defendant in any foreclosure proceeding or action instituted by Lender.

Article 11 - INTENTIONALLY OMITTED
Article 12 - NOTICES

Section 12.1 NOTICES. All notices or other written communications hereunder shall be
delivered in accordance with the applicable terms and conditions of the Loan Agreement.

Article 13 - APPLICABLE LAW

Section 13.1 GOVERNING LAW. The governing law and related provisions contained in
Section 17.2 of the Loan Agreement are hereby incorporated by reference as if fully set forth herein.

11
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Section 13.2  PROVISIONS SUBJECT TQ APPLICABLE LAW. All rights, powers and remedies
provided in this Security Instrument may be exercised only to the extent that the exercise thereof does not
violate any applicable provisions of law and are intended to be limited to the extent necessary so that they
will not render this Security Instrument invalid, unenforceable or not entitled to be recorded, registered or
filed under the provisions of any applicable law. If any term of this Security Instrument or any
application thereof shall be invalid or unenforceable, the remainder of this Security Instrument and any
other application of the term shall not be affected thereby.

Article 14 - DEFINITIONS

Section 14.1 GENERAL DEFINITIONS. Unless the context clearly indicates a contrary intent or
unless othervise specifically provided herein, words used in this Security Instrument may be used
interchangeably in singular or plural form and the word “Borrower” shall mean “each Borrower and any
subsequent owner 0. nwners of the Property or any part thereof or any interest therein,” the word
“Lender” shall mezn “._ender and any of Lender’s successors and assigns,” the word “Note™ shall mean
“the Note and any other cvidence of indebtedness secured by this Security Instrument,” the word
“Property™ shall include any vortion of the Property and any interest therein, and the phrases “attorneys’
fees™, “legal fees™ and “couusel fees™ shall include any and ali attorneys’, paralegal and law clerk fees
and disbursements, including, but.siol limited to, fees and disbursements at the pre-trial, trial and appellate
levels incurred or paid by Lender in protecting its interest in the Property, the Leases and the Rents and
enforcing its rights hereunder.

Article 15 - MACELLANEOUS PROVISIONS

Section 15.1 NO ORAL CHANGE. This Zecurity Instrument, and any provisions hereof, may
not be modified, amended, waived, extended, changec, <ischarged or terminated orally or by any act or
failure to act on the part of Borrower or Lender, but only bty agreement in writing signed by the party
against whom enforcement of any modification, amendment; vaaiver, extension, change, discharge or
termination 1s sought.

Section 15.2  SUCCESSORS AND ASSIGNS. This Security Insirzinent shall be binding upon and
inure to the benefit of Borrower and Lender and their respective successors and assigns forever.

Section 15.3 INAPPLICABLE PROVISIONS. If any term, covenant or condition of the Loan
Agreement, the Note or this Security Instrument is held to be invalid, illegal or uner forczable in any
respect, the Loan Agreement, the Note and this Security Instrument shall be construed withomt such
provision.

Section 15.4 HEADINGS, ETC. The headings and captions of various Sections of this Security
Instrument are for convenience of reference only and are not to be construed as defining or limiting, in
any way, the scope or intent of the provisions hereof.

Section 15.5 NUMBER AND GENDER. Whenever the context may require, any pronouns used
herein shall include the corresponding masculine, feminine or neuter forms, and the singular form of
nouns and pronouns shall include the plural and vice versa.

Section 15.6 ENTIRE AGREEMENT. This Security Instrument and the other Loan Documents
contain the entire agreement of the parties hereto and thereto in respect of the transactions contemplated
hereby and thereby, and all prior agreements among or between such parties, whether oral or written, are
superseded by the terms of this Security Instrument and the other Loan Documents.

12
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Section 15.7 LIMITATION ON LENDER’S RESPONSIBILITY. No provision of this Security
Instrument shall operate to place any obligation or liability for the control, care, management or repair of
the Property upon Lender, nor shall it operate to make Lender responsible or liable for any waste
committed on the Property by the tenants or any other Person, or for any dangerous or defective condition
of the Property, or for any negligence in the management, upkeep, repair or control of the Property
resulting in loss or injury or death to any tenant, licensee, employee or stranger. Nothing herein contained
shall be construed as constituting Lender a “mortgagee in possession.”

Section 15.8 JOINT AND SEVERAL LIABILITY. If Borrower consists of more than one Person,
the obligations and liabilities of each such Person hereunder shall be joint and several.

Article 16 - STATE-SPECIFIC PROVISIONS

Section 1£.!  PRINCIPLES OF CONSTRUCTION. In the event of any inconsistencies between the
terms and conditienz.of this Article 16 and the terms and conditions of this Security Instrument, the terms
and conditions of this Arricie 16 shall control and be binding.

Section 16.2 COMPLIANCE WITH ILLINOIS MORTGAGE FORECLOSURE LAW. If any provision
of this Security Instrument shall &< Ziconsistent with any provision of the statutes or common law of the
State of Illinois governing the foreclogure of this Security Instrument (collectively, “Foreclosure Laws™),
the provisions of the Foreclosure Laws shai! take precedence over the provisions of this Security
Instrument, but shall not invalidate or render unenforceable any other provision of this Security
Instrument that can be construed in a manner eonaistent with the Foreclosure Laws. If any provision of
this Security Instrument shall grant to Lender any rights or remedies upon an Event of Default of
Borrower which are more limited than the rights that-would otherwise be vested in Lender under the
Foreclosure Laws in the absence of said provision, Lende: shall be vested with rights granted in the

Foreclosure Laws to the full extent permitted by law.

Section 16.3 ADVANCES. Upon the occurrence of it Event.of Default, Lender may, but need
not, make any payment or perform any act herein required of Borro ver 1 any form and manner deemed
expedient. By way of illustration and not in limitation of the foregoing, i.ender may (but need not) do all
or any of the following: make payments of principal or interest or other amzovts on any lien,
encumbrance or charge on any part of the Property; complete construction; make repairs; collect rents;
prosecute collection of any sums due with respect to the Property; purchase, discharge, compromise or
settle any tax lien or any other lien, encumbrance, suit, proceeding, title or claim thereof, contest any tax
or assessment; and redeem from any tax sale or forfeiture affecting the Property. All moniés-paid for any
of the purposes herein authorized and all expenses paid or incurred in connection therewit!i /including
attorneys’ fees, and any other monies advanced by Lender to protect the Property and the liendisieof,
shall be so much additional indebtedness secured hereby, and shall become immediately due and payable
without notice and with interest thereon at Default Rate. In making any payment or securing any
performance relating to any obligation of Borrower hereunder, Lender shall (as long as it acts in good
faith) be the sole judge of the legality, validity and amount of any lien or encumbrance and of all other
matters necessary to be determined in satisfaction thereof. No such action of Lender, and no inaction of
Lender hereunder, shall ever be considered as a waiver of any right accruing to it on account of any
default on the part of Borrower. All sums paid by Lender for the purposes herein authorized, or
authorized by any Loan Document shall be considered additional advances made under the Note and
pursuant to this Security Instrument and shall be secured by this Security Instrument, WITH THE
PROVISO THAT THE AGGREGATE AMOUNT OF THE INDEBTEDNESS SECURED HEREBY
TOGETHER WITH ALL SUCH ADDITIONAL SUMS ADVANCED SHALL NOT EXCEED TWO
HUNDRED PERCENT (200%) OF THE AMOUNT OF THE ORIGINAL INDEBTEDNESS SECURED
HEREBY.
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Section 16.4 INSURANCE. In the event that Borrower does not fulfill its requirements to carry
the required insurance hereunder or under the other Loan Documents and/or to provide Lender with proof
of such insurance, Lender may, but is not obligated to, purchase such insurance at Borrower’s expense to
protect Lender’s interest in and to the Property, This insurance may, but need not protect Borrower’s
interest. The coverage obtained by Lender may not pay any claim that is made by or against Borrower in
connection with the Property. If Borrower complies with the requirements hereunder and under the other
Loan Documents and substantially provides evidence of the required insurance, hereunder, Borrower may
cancel any of such insurance purchased by Lender, Borrower shall be responsible for any and all costs of
any insurance purchased by Lender hereunder, including interest thereon, and any other charges that
Lender may impose in connection with the placement of such insurance, until the effective date of the
cancellation of the insurance or payment of such amounts due. These costs, including interest and other
charges, may be added to the outstanding principal balance of the Note, at Lender’s option. The cost of
such insurance niav be more than the cost of insurance Borrower may be able to obtain on its own.

Section 0.5 ~ILLINOIS COLLATERAL PROTECTION ACT. BORROWER IS HEREBY
NOTIFIED PURSUAINT 70 815 ILCS 180/1 ET. SEQ. AS FOLLOWS:

UNLESS TOU (RORROWER) PROVIDE US (LENDER) WITH EVIDENCE OF THE
INSURANCE COVERAGE KEQUIRED BY YOUR AGREEMENT WITH US, WE MAY
PURCHASE INSURANCE A7 ¥OUR EXPENSE TO PROTECT OUR INTERESTS IN YOUR
COLLATERAL. THIS INSURAMCE MAY, BUT NEED NOT, PROTECT YOUR
INTERESTS. THE COVERAGE-T#iA T WE PURCHASE MAY NOT PAY ANY CLAIM
THAT YOU MAKE OR ANY CLAIM, THAT IS MADE AGAINST YOU IN CONNECTION
WITH THE COLLATERAL. YOU MAY ZATER CANCEL ANY INSURANCE
PURCHASED BY US, BUT ONLY AFTER PROVIDING US WITH EVIDENCE THAT YOU
HAVE OBTAINED INSURANCE AS REQUIAED BY OUR AGREEMENT. IF WE
PURCHASE INSURANCE FOR THE COLLATEPAL, YOU WILL BE RESPONSIBLE FOR
THE COSTS OF THAT INSURANCE, INCLUDINGANTEREST AND ANY OTHER
CHARGES WE MAY IMPOSE IN CONNECTION Wi1H THE PLACEMENT OF THE
INSURANCE, UNTIL THE EFFECTIVE DATE OF THE CANCELLATION OR
EXPIRATION OF THE INSURANCE. THE COSTS OF THE NSURANCE MAY BE ADDED
TO YOUR TOTAL OUTSTANDING BALANCE OR OBLIGAT!O». THE COSTS OF THE
INSURANCE MAY BE MORE THAN THE COST OF INSURANCE YOU MAY BE ABLE
TO OBTAIN ON YOUR OWN.

Section 16.6 MARSHALLING AND OTHER MATTERS. Borrower hereby expressiy waives any
and all rights of reinstatement and redemption in connection with any foreclosure of this' Sieurity
Instrument on behalf of Borrower, and on behalf of each and every person acquiring any intisitin or title
to the Property subsequent to the date of this Security Instrument and on behalf of all persons to the extent
permitted by applicable law. Borrower acknowledges that the Property does not constitute agricultural
real estate or residential real estate as defined in 735 TLC 5/15-1201 and 5/15-1219. To the extent
permitted by law, Borrower waives any rights of redemption pursuant to 735 ILC 5/15-1601(b).

Borrower also hereby releases and waives all rights under and by virtue of the homestead exemption of
the State of Illinois.

Section 16.7 EXPENSES. Without limiting any provision set forth herein, all expenses incurred
by Lender, to the extent reimbursable under Sections 5/15-1510, 5/15-1512 of the Act (as hereinafter
defined), or any other provision of the Act, whether incurred before or after any decree or judgment of
foreclosure, and whether or not enumerated in any other provision of this Security Instrument, shail be
added to the indebtedness secure by this Security Instrument and by the judgment of foreclosure. For
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purposes herein, the “Act” shall mean the [llinois Mortgage Foreclosure Law, [llinois Compiled Statues
Chapter 735, Section /15— 1101 et seq.

Section 16.8 BUSINESS LOAN. Borrower stipulates, represents, warrants, affirms and agrees
that the Loan secured hereby constitutes a “business loan™ within the meaning of Sections 205/4(1) of
Chapter 815 of the Hlinois Compiled Statutes, as amended.

Section 16.9 WAIVER. Borrower waives, 1o the extent permitted by law, (a) the benefit of all
laws now existing or that may hereafter be enacted providing for any appraisement before sale of any
portion of the Property, (b) all rights and remedies which Borrower may have or be able to assert by
reason of the laws of the State of Illinois pertaining to the rights and remedies of sureties, (c) the right to
assert any stz«ui= of limitations as a bar to the enforcement of the lien of this Security Instrument or to any
action brought < enforce the secured obligations, and (d) any rights, legal or equitable to require
marshaling of astets or to require foreclosure sales in a particular order. Without limiting the generality
of the preceding seditence, Borrower, on its own behalf and on behalf of each and every person acquiring
any interest in or title 1o ihe Property subsequent to the date of this Security Instrument, hereby
irrevocably waives any and all rights of reinstatement or redemption from sale or from or under any order,
Judgment or decree of foreciosure of this Security Instrument or under any power contatned herein or
under any sale pursuant to any statuie, order, decree or judgment of any court. Borrower, for itself and for
all persons hereafter claiming through-orunder it or who may at any time hereafter become holders of
liens junior to the lien of this Security Instument, hereby expressly waives and releases all rights to direct
the order in which any of the Property shali ke sold in the event of any sale or sales pursuant hereto and to
have any of the Property and/or any other property now or hereafter constituting security for any of the
indebtedness secured hereby marshaled upon any foieclosure of this Security Instrument or of any other
security for any of said indebtedness. Lender shali-have the right to determine the order in which any or
all of the Property shall be subjected to the remedies pravided herein. Lender shall have the right to
determine the order i which any or all portions of the securcd obligations are satisfied from the proceeds
realized upon the exercise of the remedies provided herein, Barrower, on behalf of itself and all persons
now or hereafter interested in the Property, voluntarily and knowingly hereby acknowledges that the
transaction of which this Security Instrument is a part is a transacticn witich does not include either
agricultural real estate (as defined in the Act) or residential real estate Ya= defined in the Act).

Section 16.10 NO PROPERTY MANAGER LIEN. Any Management 2 greement for or relating to
all or any part of the Property, whether now in effect or entered into hereafter bz Borrower or on behalf of
Borrower, shall contain a subordination provision whereby the property manager fo'eve- and
unconditionally subordinates to the lien of this Seeurity Instrument and the Loan Docurments.any and all
mechanic’s lien rights and claims that it or anyone claiming through or under it may have at-any time
pursuant to any statute or law, including, without limitation, Iilinots Compiled Statutes, Chaptar 770,
Section 60/1. Such Management Agreement or a short form thereof, including such subordinaiion, shall,
at the Lender’s request, be recorded with the office of the recorder of deeds for the county in which the
Property is located. Berrower’s failure to cause any of the foregoing to occur shall constitute an Event of
Default under this Security Instrument.

Section 16.11 MAXIMUM INDEBTEDNESS. The present amount of the Loan secured hereby is
$18,900,000.00; the maximum amount, including present and future Obligations, which may be secured
hereby at any one time is $18,900,000.00 plus interest, plus any disbursements and taxes and insurance on
the Property, plus interest thereon at the rate set forth in the Loan Agreement, and any other sums
advanced in accordance with the terms hereof or any of the other Loan Documents to protect the security
of this Security Instrument or any of the Loan Documents,

[NO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREOF, this Security Instrument has been executed by the
undersigned as of the day and year first above written.

BORROWER:

ACE 2 BRONZEVILLE, LLC, a Delaware
limited liability company

By:
: Joshua Jacob Behar
Title: Vice President
ACKNOWLEDGEMENT
STATE OF )
)
COUNTYOF )

[, the undersigned, a Notary Public 'n ahd for said county in the state aforesaid, do hereby
certify that Joshua Jacob Behar, as Vice President of ACE 2 BRONZEVILLE, LLC, a Delaware
limited liability company who is personally knovin.ic me (or satisfactorily proven) to be the same
person whose name is subscribed to the foregoing instrament, appeared before me this day in person
and acknowledged that he signed and delivered the said instrument as such Vice President on his own
free and voluntary act.

GIVEN under my hand and notarial seal, this /Zw'flay of Dﬂ/ﬁé&/ , 2020.

Signature

Notary Public .
My Commission Expires: Foneks  LUISGUERRERY
*

: « Commission# H.an09
& Explres Ma
[NOTARY SEAL] o s Tt

Security Instrument
Walmart Chicago
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1 (FEE):

LOTS 2, 3, 4, 5, 6 AND 7 IN THE SHOPS & LOFTS RESUBDIVISION, BEING A
VERTICAL SUBDIVISION IN THE NORTH 1/2 OF THE NORTHEAST 1/4 OF SECTION
10, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS WHICH PLAT WAS THEREOF RECORDED OCTOBER
20,2016 AS DOCUMENT NUMBER 1629429101.

PARCEL 2 (EASEMENT):

EASEMENTS FOF._THE BENEFIT OF PARCEL 1 AS CREATED BY RECIPROCAL
EASEMENT AND OPFRATING AGREEMENT DATED AS OF FEBRUARY 1, 2013 AND
RECORDED FEBRUARY 15,2013 AS DOCUMENT NUMBER 1304641106.

Property Common Address: 4700 3. Cottage Greve Avenue
4720 S. Cottage Grove Avenue
733-749 E. 47" Street

Tax Parcel ID Nos.: ~ 20-10-206-036; 20-10-206-037;20-10-206-038;

20-10-206-039; 20-10-206-041; 20-16-206-042;
20-10-206-043; 20-10-206-044
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