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AMENDED AND RESTATED NOTICE

THIS PROJECT IS SUBJECT TO SECTION 2-44-080 OF THE MUNICIPAL CODE OF THE
CITY OF CHICAGO (THE AFFCRDABLE REQUIREMENTS ORDINANCE). THE COVENANTS
SET FORTH HEREIN RUN Wi ¥ LAND. AND ARE BINDING ON AND ENFORCEABLE
AGAINST SUCCESSORS AND ASSiCh'S, UNTIL THE EXPIRATION OF THE TERM.

THIS AMENDED AND RESTATED. -AFFORDABLE HOUSING COVENANT AND
AGREEMENT (this “Agreement”) is made on or as of , 2020, by and between
the CITY OF CHICAGO, an lllinois municipal (coporation (“City”), acting by and through its
Department of Housing (‘Department”), and ONNI SRAND LIMITED PARTNERSHIP, a Nevada
limited partnership (together with its successors and 2ssigns, the “Project Developer”) and ONNI
ATRIUM APARTMENTS LIMITED PARTNERSHIP, a Orlaware limited partnership (together
with its successors and assigns, the "Off-Site Developei” and *2qether with Project Developer,
“Developer”). This Agreement supersedes and replaces all [revious agreements between the
parties hereto relating to the subject matter hereof, including but rotiimited to that certain Notice,
dated as of May 14, 2019 and recorded on May 20, 2019 as Docurier: Number 1914018045
(‘Prior Agreement”). Capitalized terms not otherwise defined herein shai have the meanings
given in Section 1.

RECITALS

A. The Project Developer is the owner of the property located at 353-369 Wes: Grand
Avenue, Chicago, llinois 60654, as legally described on Exhibit A attached hereto (the "Eezaned

Property").

B. The City Gouncil, by ordinance adopted on October 31, 2018, approved the rezoning
of the Property from DX-7 Downtown Mixed-Use District to Residential-Business Planned
Deveiopment 1428, for the construction of a 41-story, mixed-use building with a total of 356 dwelling

units (the “Triggering Project”).

C. Section 2-44-080 of the Municipal Code (the “Affordable Requirements Ordinance”
orthe “ARQ") obligates the City to impose certain affordability requirements upon developers who
undertake rasidential development projects that include ten (10} or more dwelling units and that
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receive City assistance in the form of the sale of City land, financial assistance, or approval of
certain zoning changes.

D. The Project Developer acknowledges and agrees that the Triggering Project is a
Residential Housing Project (as defined in Section 1 below) within the meaning of the ARO, and
that the rezoning of the Rezoned Property for the Triggering Praject constitutes Zoning Assistance
(as defined in Section 1 below) within the meaning of the ARQ, thereby lriggering the
requirements of the ARO.

E. The ARO divides the city into three (3) zones for purposes of applying the ARO's
affordakic housing requirements. The three zones are referred 1o in the ARO and this Agreement
as Low-Nioderate Income Areas, Higher Income Areas and Downtown Districts.

F. e ARO requires developers of Residential Housing Projects in every zone to (i)
set aside 10% of ths housing units in the Residential Housing Project as ARO units, or provide
the ARO units in an-dproved off-site location; (i) pay a fee in lieu of the development of the ARO
units; or (lil} any comoiriation of (i) and (ii}; provided, however, Residential Housing Projects with
20 or more units {"Larger Pralects”) in Low-Moderate Income Areas {rental and for-sale), Higher
Income Areas (rental and ior-g2le) and Downtown Districts (rental anly) must provide a minimum
of 25% of the ARO units on-site %i(for projects in Higher Income Areas and Downtown Dislricis)
off-site. In other words, in such Laroar Projects, the deveioper may not pay a fee in lieu of the
development of the Required Units (A0 units that must be constructed are referred to herein as
“Required Units"). If the developer elexts 14 provide ARO units in an off-site location, the off-site
ARO units must be located within a two-rvile radius from the Residential Housing Project and in
the same or a different Higher Income Area ¢r Dcwntown District.

G. The Triggering Project is located iiv 5 Downtown District and constitutes a Larger
Project. As a result, the Project Developer's ARO olslization is thirly-six (36) ARO Units (10% of
356, rounded up), aine (9) of which are Required Uniis(7.5% of 356, rounded up), which the
Project Developer is obligated to construct either on-site.o, urf-site.

H. Pursuant to the Prior Agreement, the Projeci Deoveloper submitted, and the
Department approved, a proposal to provide nine (9) ARG Units or.sice (the Required Units) and
pay an in lieu Fee in the amount of Four Million Eight Hundred Fifty Six fhousand One Hundred
Thirty Nine Dollars ($4,856,139.00) for the other twenty-seven (27) ARC Urits ($179,857.00 per
unit). The City further agreed to allow Project Developer the option of consivucting the Required
Units off-site, subject to and in accordance with the ARO and the Minimum Sandards for ARO
OFff-Site Resldential Units last updated September 12, 2018. Pursuant to the PriorArcesment, if
the off-site location is approved, the Project Developer is obligated to execute an< record an
amendment to the Prior Agreement to include the off-site location.

[ The Project Developer has now submitied, and the Department has approved, a
proposal to provide the 9 Required Units (the “Qff-Site Affordable Units" or the Affordable Units”)
off-site at 228 West Hill Street, Chicago, lllinois (the "Off-Site Project” and together with the
Triggering Project, the “Project”). The off-site property (“Off-Site Property” and together with the
Rezoned Property, the “Property”) is legally described on Exhibit A-1 attached hereto. The
Triggering Project will be released from this Agreemant once each Affordable Unit (1) has received
a certificate of occupancy and (i) is Ieased to an Eligible Household and (jii) there exists neither
an Event of Default nor a condition or event which, with the giving of notice or passage of time or
hoth, would constitute an Event of Default.
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J. The Off-Site Developer is an affiliate of the Project Developer and the owner of the
Off-Site Property.

K. The construction of the Affordable Units is estimated to cost approximately
$292,039 per unit as detailed in the preliminary budgets attached hereto as Exhibit B.

L. The City has determined that the construction of the 9 Affordable Units, in
accordance with Exhibit D, and the payment of the Fee referenced above will meet the
requirements of the ARO if all of the ARQ units are constructed pursuant to all the applicable
requirements set forth herein.

Ni: . The Project Developer acknowledges that each Affordable Unit must receive a
Certificate i Qccupancy (or, for renovations or alterations that do not require a Certiiicate of
Occupancy, auproval from the Department that the improvements have been completed in
accordance wiiit e terms of this Agresment) approximately eight waeks after the City issues the
first Certificate of Onounancy for the Triggering Project.

N. As a specifie condition precedent to the Project Developer raceiving a building
permit for the Triggering Frojant, the Project Developer and the Off-Site Developer have agreed
to execute this Agreement and recard it against the Rezoned Property and the Off-Site Property
in order to secure the performai.ce of each Developer’s obligations under the ARO. In addition,
the Project Developer acknowledges that it must pay a fee in the amount of $5,000 per off-slte
Affordable Unit to offset the Depatmeri's expenses in connection with monitoring and
administering compliance with the requireinents of the ARO.

Q. As used herein, the term “Develora:i” shall refer to the Project Developer and the
Off-Site Developer, as further described in Sectivis *'haraof, and both parties shall be jointly and
severally liabie for all obligations related to the off-site A%iardable Units in accordance with Section

8.13 hersof.

NOW THEREFORE, the Project Developer and Off-Siie Lieveloper covenant and agree
as follows:

SECTION 1. INCORPORATION OF RECITALS; DEFINITIONS . The recitals set forth
above are, by this reference, fully incorporated into and made a part of ihis Agreement. For
purposes of this Agreement, In addition to the terms defined in the foregoing recitals, the following
terms shall have the following meanings:

1.1 Affordable” means a sales price or rent less than or equal to the amoist-at which
total monthly income costs, as specified in the Department’s rules and regulations as defiad in
Section 4.2(h), would not total more than 30% of the maximum allowable income for a Sigible

Household.

1.2 “Affordable Housing Profile Form" means the form attached hereto as Exhibit B,
specifying the number and types of affordable units required for the Project.

1.3 “Affordable Requirements Ordinance” or “ARC" is defined in the Recitals.

14  “Affordable Units" means those Units in the Project andlor, if applicable, an
approved off-site location which will be leased to and occupied by Eligible Households, as more
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specifically identified in Section 4.1(a}. The Affardable Units must comply with the requirements
of Section 4.

15  “Agent” means any contractor or other agent, entity or ind ividual acting under the
conirel or at the request of a party.

16 “"Agreement’ means this Affordable Housing Covenant and Agreement, as
supplemented, amended and restated from time to time.

1.7  “Area Median Income” or "AM" means the median household income for the
Chicao Frimary Metropolitan Statistical Area as calculated and adjusted for household size on

an annual »asis by HUD.

18 ~ “Authorized Agency’ means the Chicago Housing Authority, the Chicago Low-
Income Housing Trust Fund, or another non-profit agency acceptable to the City, which
administers subsidias :inder HUD's McKinney-Vento Homeless Assistance Grants program, or
the Veterans Administrition Supportive Housing program, or ancther housing assistance program
approved by the City.

19  “Authorized Agercy Agreement’ means (a) a 30-year lease agreement, if the
Authorized Agency is leasing the Affordable Unit from the Developer, or {b) a 30-year deed
rastriction or similar instrument if the Aidhorized Agency Is purchasing the Affordable Unit from
the Developer, or (c) a 30-year HAP Can'sact between the Developer and the Authorized Agency.

1.10 *Authorized Agency Closing [/ate’ means the date an Authorized Agency closes
on the acquisition or laase of an Affordable Ui, or signs a HAP Contract,

1.11  “Certificate of Occupancy” means @ certificate of occupancy issued by the
Department of Buildings of the City, certifying that a buiditig conforms to the general, special, and
structural requirements of the Chicago Building Code appl.cable to such building.

112 "City" means the City of Chicago, lliincis, an liipsie municipal corporation and
home rule unit of government, and its successors and assigns.

113 “Commissioner' means the commissioner of the Deparmest of Housing of the
City, or any successor department, or his or her designee.

114 “"Compistion Date” means the earlier of (a) the issuance of tne cutificate of
occupancy for the Project (or the residential portion of the Project if the Project is 2 rixed-use
development), or (b) the first day of the initial lease of Units in the Project.

1.15 “Compiiance Certificate” means an annual compliance certificate In the
Department's then-current form. The Department's form as of the date hereof is altached hersto

as Exhibit C.

116 "Department' means the Department of Housing of the City or any successor
department.

117 "Developer" is defined in the Recitals.



2030833374 Page: 5 of 31

UNOFFICIAL COPY

118 “Downtown District’ means a “D" zoning district pursuant to the Chicago Zoning
Ordinance, Chapter 17-4 of the Municipal Code.

1.19 “Eligible Household' means a Household whose combined annual income,
adjusted for Household size, does not exceed 60% of AMI at the time of the initial lease of an
Affordable Unit by that Household.

120 “Fee" means a fee in lieu of the establishment of Affordable Units in the following
amounts:

(a)  $51,388 per unit in Low-Moderate Income Areas;

(b}  $128,469 per unit in Higher Income Areas, or $102,775 per unit If the
deveioper anters into an Authorized Agency Agreement with respect to a minimum of 25%
of the rarxtived Affordable Units; and

(¢) ¢ $179,857 per unit in Downtown Districts, or $154,163 per unit if the
developer eniers into an Authorized Agency Agreement with respect to a minimum of 25%
of the required Affer4aie Units.

121 “Final Lease Cotamencement Date” means the date on which the last Affordable
Unit In the Project is first leased to an Eligible Househald.

122 “Financial Assistance’ megns any assistance provided by the City through grants,
direct or indiract loans, or allocation of tax cridite for the development of Units.

123 "HAP Contract” means a U.S. Department of Housing and Urban Development
Section 8 Project-Based Voucher Program Housing Ass'stance Payments Contract between the
Developer and the applicable Authorized Agency, as anended, renewed or replaced, or other
form of Section 8 Housing Assistance Payments Contract ziceptable to the Department.

1.24 “Higher Income Area” means an area that is nai % L.ow-Moderate Income Area,
pravided that, if any portion of a Higher Income Area is located in a' Qcwatown District, that portion
of the area will be treated as a Downtown District for purposes of the A%Q,

1.25 “Household" means and includes an individual, a group of urrelatad individuals or
a family, in each case residing in one Unit.

1.26 “HUD’ means the United States Depariment of Housing and Urban'©a clopment
or any successor department.

1.27 “Larger Projeci(s)" is defined in the Recitals.
128 “Low-Moderate Income Area’ means an area designated by the Commissioner as
a low-modetate income area in accordance with the ARQ, provided, that, if any portion of a Low-

Moderate Income Area Is located in a Downtown District, that portion of the area will be treated
as a Downtown District for purposes of the ARO.

1.29  “Municipal Code” means the Municipal Cade of the City of Chicago.

1.30 ‘“Project’ is defined in the Recitals.
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1.31  "Properly” is defined in the Recitals.

1.32  “Rent Limit’means, for each Affordable Unit, the applicable maximum monthly rent
as set forth in the 60% AMI column in the tables published annually by the City of Chicago in the
document currently titled “City of Chicago Maximum Affordable Monthly Rents.” As set forth in
such tables, the Rent Limit for each Affordable Unit depends on the number of bedrooms, the
utilities which the tenant is responsible for paying and housing type.

1.33  “Required Unit(s)" is defined in the Recitals.

1.34  "Residential Housing Project’ means one or more buildings that collectively contain
ien or mors new or additional housing units on one or more parcels or iots under common
ownership or zontrol, including contiguous parcels, as further described in the ARO.

1.35 ‘“Terant:Income Certification” means an annual income certification from each
Eligible Household ia ‘he City's then-current form, and documentation to support the Tenant
Income Certification. For-an Eligible Household receiving Housing Choice Voucher rental
assistance payments, such riocumentation may be a statement from the Chicago Housing
Authority declaring that the Eligitie Household's income does not exceed the applicable income
limit under Section 42(g) of the Internal Revenue Code of 1986.

1.36 “Term"is defined in Sectiup 2,

1,37 “TIF Guidelines” means thcse juidelines established pursuant to the Tax
Increment Allocation Redevelopment Act, 65 1L.05)5/11-74.4-1 et seq., and adopted by the City
Council in “An Ordinance Adopting Guidelines foi 1"se of Tax Increment Financing Revenues for
Construction of Affordable Housing” passed on Jury 51, 2002, and published at pages 90838-
90859 of the Journal of the Proceedings of the City Courcitof that date.

1.38 "Unif' means a room or suite of rooms designed. occupied, or intended for
occupancy as a separate living quarter with caoking, sleeping ~r< sanitary facilities provided
within the unit for the exclusive use of the occupants of the unit; provided that @ “Unit” does not
include dormitories, or a “hotel” as that term is defined in Section 13-4-0:C of the Municipal Code.

1.39 “"Zoning Assistance” means a change in the zoning of piupery.in any of the
following circumslances. () to permit a higher floor area ratio than would otheiwis« bs permitted
in the base district, including through transit-served location floor area pramiuris where the
underlying base district does not change; (b} to permit a higher floor area ratio or ta kirisase the
overall number of housing units than would otherwise be permitted in an existing @ned
development, as specifiad in the Bulk Regulations and Data Table, even if the underlying base
district for the planned development does not change; (¢) from a zoning district that does not allow
household living uses to a zoning district that allows household living uses; (d) from a zoning
district that does not allow household living uses on the ground floor of a building to a zoning
district that permits househeld living uses on the ground floor; or (¢) from a downtown district o
a planned development, even if the underlying base district for the property does not change.

SECTION 2. TERM OF COVENANT. The Developer, for itseif and its successors and
assigns, agrees to be bound by the terms and provisions of this Agreement for the period (the
“Term") commencing on the date hereof and expiring on the thirtieth (30") anniversary of the Final
Lease Commencement Date; provided, however, If any Affordable Unit is converted to a
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condominium unit within the Term, a new affordability perled of 30 years shall begin on the date
of the initial sale of such condominium unit in accordance with Section 2-44-080(H)(2). The
Developer shall provide written ncfice to the Department within thirty (30) days of the Complation
Date.

SECTION 3. AGREEMENT TO RUN WITH THE LAND. The Devsloper hereby declares
jts express intent that the covenants, resrictions and agreements set forth herein shall be deemed
covenants, restrictions and agreements running with the land from the date hereof to the
expiration of the Term and shall pass to and be binding upon any person or entity to whom
Developer may sell or assign all or a portion of Its interest in the Properly or Project or any
successor in title to all or a portion of the Property or Project. If the Developer sells or assigns all
or any puition of the Property or Project, it shall notify the City within sixty (60) days of such sale
or assigrimasnt.

SECTIGr 4. AFFORDABILITY RESTRICTIONS.

41  Methcd of Compliance.

(a)  Constuciion of Affordable Units in the Project. The Developer shall
establish and maintain ninc (9) Affordable Units in the Off-Site Project, as follows:

() one (1)'studio unit with a square footage of approximately 503
square {ee';

(i) five (5) 1-bed/ooin units with an average square footage of
approximately 629 sauare feet; and

(i) three (3) 2-bedroom-urits with an average square footage of
approximately 1,008 squxrs izet.

(b) Payment of In Lieu Fee. Prior to or concurrent witt: the execution of this Agreement,
the Developer shall make a payment to the City in thic 2:nount of Forty-Five Thousand
Dollars ($45,000.00), which represents the administrative f2e for the off-site units. The
Developer has already paid Four Million Eight Hundred ifty-Six Thousand One
Hundred Thirty-Nine Dollars ($4,856,139.00) for the in lieu Fee.

The unit numbers for tha Affordable Units, if idonfified on Exhibit C attiched herato, may
be substituted for comparable units with the prior written approval of the Lepaiiment.

42  Standards for Construgtion of Affordable Units. The Affordable Units in the 2¥-Site

Project shall be constructed or rehabilitated, as the case may be, in accordance with the 12liowing
minimum standards:

(a)  Distribution. The Affordable Units shall be reasonably dispersed throughout
the Off-Site Project such that no single building or floor therein has a disproportionate
percentage of Affordable Unils.

(b)  Comparable to Market-Rate Units. The Affordable Units shall be
comparable to the market-rate Units in the Triggering Project in terms of unit type, number
of badrooms per unit, quality of exterior appearance, energy efficiency, and overall quality
of construction; provided, however, with the Commissioner’s approval, (i) lots for
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Affordable Units may be smaller than lots for market-rate Units, {ii) one-story condominium
units may be substituted for multi-story townhomes, and (jii) attached homes may be
substituted for detached homes.

(c) Interior Finishes and Features. The Affordable Units may have different
interior finishes and features than market-rate Units in the Triggering Project, as long as
such finishes and features are durable, of good and new quality, and are consistent with
then-current standards for new housing.

(d)  Amenities. The Affordable Units shall have access to all on-gite amenities
“vailable to the market-rate Units in the Off-Site Project, including the same access to and
arnyment of common areas and facilities in the Off-Site.

(&)  Parking. The Affordable Units shall have functionally equivalent parking
wher paring is provided to the other Units in the Triggering Project.

i) Timing of Construction of Affordable Units. All Affordable Units in the Off-
Site Project siiall be ~onstructed, completed and ready for occupancy within approximately
eight weeks of saine fzi the market-rate Units within the Triggering Project and will be
marketed concurrentiy wits-ar prior to the market-rate Units in the Triggering Project. All
Off-Site Affordable Unit: must receive Certificates of Occupancy within approximately
eight weeks of the issuance of the first Certificate of Occupancy for any market-rate Unit
in the Triggering Project. The Pariies acknowledge that the Off-Site Project and the
Triggering Project are simultaneatisly under construction. At the Department's request,
the Developer shall provide a report, in\a form acceptable to the Depariment, on the
progress of the construction of the Aficr’able Units in relation to the construction of the
market-rate Units, Notwithstanding the e going, the Commissioner may approve an
alternative timing plan, provided the Develoger posts a bond or similar security in
accordance with Section 2-44-080(UX7) of the ARP.L.

(@)  Budget for Construction of Off-Site Affirdable Units. The budget for the
acquisition and construction or rehabilitation of off-site-Afiardable Units must equal or
exceed the Fee in lieu that would otherwise be due for sucly units,

(h)  Compliance with Rules and Regulations. The Develosar shall comply with
the rutes and regulations adopted by the Commissioner from time to-ime duting the Term
pursuant to Section 2-44-080(0).

43  Eligible Households. The Developer shall rent the Affordable Unie 12 Eligible
Households only; provided, however, in the case of existing units that are being corvriiad to
Affordable Units, if a non-eligible tenant ococupies an Affordable Unit on the date herec!, such
tenant shall be parmitted to remain in the Affordable Unit, and such Affordable Unit shall be
deemed to be in compliance with the terms of this Agreement for so long as such tenant continues

to lease such unit.

44  Rent Limit. The rent charged each month for any Affordable Unit shall not exceed
at any time the Rent Limit applicable to such Affordable Unit; provided, however, if the Developer
has entered into a 30-year HAP Contract with an Authorized Agency, the Developer may accept
housing assistance payments from such Authorized Agency, which payments, in combination with
the portion of the rent to be paid by the Eligible Household, exceed the Rent Limit. For the
avoidance of doubt, in no event shall (a) the portion of the rent to be paid by the Eligible Household
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exceed the Rent Limit, or (b) this Section 4.4 be construed to allow the Developer to accept
housing assistance payments from an Authorized Agency, or ctherwise collect rent in excess of
the Rent Limit, unless the Developer has antered into a 30-year HAP Contract.

45  Annual Compliance Certificate. On or prior to June 30 of each year during the
Term, the Developer shall provide the City with a Compliance Certificate. The Developer shall
obtain and keep such records as are necessary to enable it to complete the Compliance
Certificate and substantiate ail statements made therein.

48  Pre-Marketing Mesting for Affordabie Units. At least 90 days before marketing any

Afforda%le Units the Developer shall meet with the Department’s Compliance Division to review
the procedures for qualifying tenants as income-eligible; submit a “Rental Unit Marketing Form”
in the Depriritnent's then-current form (available on the Department's web site), and review the
Department’s ARO monitoring and reporting requirements. It is the responsibility of the Developer
to ensure that tnis nre-markefing mesting is scheduled and held within the appropriate time frame.
Subject to the eligitinty-requirements set forth herein, the marketing and leasing procedures and
requirements for the Afardable Units will be consistent with the marketing and leasing procedures
and requirements for the market-rate Units.

47 Income Elgibility ‘vesification. The Department must verify in writing that each
tenant meets the income eligibittv requirements of this Agreement. The Developer shail deliver
to the Department any information resuired by the Department to confirm each tenant’s income
eligibility. The Department shall hava teri (10) business days from the date of receipt of a
“complete information package” fo qualify tenants. A “"complete information package” shall
include, by means of illustration and not limitatior., the W-2 forms from each tenant's employers,
U.S. 1040 income tax returns for each member ¢7thie tenant Household from the previous two (2)
years, an affidavit or verification from the tenant wit* regard to Household size, and the employer
verification form utilized by Fannie Mae. Tenant incure ‘nformation must be dated within six (6)
months prior to the anticipated leasing date.

48  Non-Discrimination. The Developer shall not discrminate on the basis of race,
color, sex, gender identity, age, religion, disability, national ongir, ancestry, sexual orientation,
marital status, parental status, military discharge status, or source a1 income in the rental of any
Affordable Unit. Without limiting the generality of the foregoing, the Dexsioper shall not refuse to
lease any Affordable Unit to a holder of a voucher or certificate of eligibility under Section 8 of the
United States Housing Act of 1937, or of a comparable document evidencing zarticipation in a
tenant-based rental assistance program because of Lhe slalus of the prospectivs tenant as a
holder of such voucher, certificate or comparable tenant-based assistance documznt,

4.9  Affordabie Unit Leases.

(@)  Allleases for the Affordable Units shall be in writing and shall conform with
all applicable laws, including without limitation, the City of Chicago Residential Landlord
and Tenant Ordinance, as such ordinance may be amended or restated from time to time,
and shall contain clauses, inter alia, wherein each individual tenant: (i} certifies the
accuracy of the statements made in the Tenant Income Certification, and (i} agrees that
the Household income and other eligibility requirements shall be deemed substantial and
material obligations of his/her tenancy, that he/she will comply with all requests for
information with respact thereto from the Developer cr the City, and that the failure to
provide accurate information in the Tenant Income Certification or refusal to comply with
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a request for information with respect thereto shall be deemed a substantial violation of
an obligation of his/her tenancy.

(b) Al leases for the Affordable Units shall be for a period of not less than one
year, unless the tenant and the Developer mutually agree upon a different time period.
Notwithstanding the foregoing, the Developer may nat set renls more than one year in
advance. Leases for Affordable Units shall not contain any of the following provisions:

(i agreement by the tenant to be sued, to admit guilt or to a judgment
in favor of the Developer in a lawsuit brought in connection with the lease;

{ii) agreement by the tenant that the Developer may take, hold or sell
personal properly of Household members without notice to the lenanl and a court
aecision on the rights of the parties; provided, hawever, this prohibition does not
arcty to an agreement by the tenant concerning disposition of personal property
renisining in the Affordable Unit after the tenant has moved out of the unit, in which
case ine Developer may dispose of this personal property in accordance with
applicaole lozal and state law;

(i) “agroement by the tenant not to hold the Developer or any Agent of
the Developer lvaally responsible for any action or failure fo act, whether

intentional or negligeni;

(iv)  agreementty the tenant that the Developer may institute a lawsuit
without notice to the tenant;

(v)  agreement by the teizit that the Developer may evict the tenant or
Household members without institutitig = civil court proceeding in which the tenant
has the opporiunity to present a defense o 1efore a court decision on the rights of

the parties;
(vi)  agreement by the tenant to walve-ary right to a trial by Jury;

(vil)  agreement by the tenant to waive the tenzat's right to appeal, or to
otherwise challenge in court, a court decision in connection v:ith the lease; or

(viii) agreement by the tenant to pay attorney's fees o” otrer legal costs
even if the tenant wins in a court proceeding by the Developer agairisi (he tenant,
provided, however, that the tenant may be obligated o pay costs if the tenant

loses.

(c)  The Developer shall not terminate the tenancy or refuse to renew the lease
of a tenant of an Affordable Unit except for serious or repeated violation of the terms and
conditions of the lease: for violation of applicable federal, state or local law; or for other
good cause. To terminate or refuse to renew tenancy, the Developer must serve written
notice upon the tenant specifying the grounds for the action at least 30 days prior to the
termination of tenancy. The Developer shall also comply with all applicable state and local
laws regarding tenant protections.

(d)  The Developer agrees that it shall not impose any fees for construction
management or for inspections for compliance with property standards. Nothing in this

10
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subsection shall prohibit the Developer from charging prospective tenants reasonable
application fees (as determined by the City in its sole discretion).

(e)  All tenant lists, applications and waiting lists relating to the Affordable Units
chall at all times be kept separate and identifiable from any other business of the
Daveloper which is unrelated to the Affordable Units, shall be maintained, as required by
the City, in a reasonable condition for proper audit and shall be subject to examination
during business hours by representatives of the City. If the Developer employs a
management agent for the Project, the Developer shall require such agent to comply with
the requirements of this Agreement and shall include such requirements in any and all
management agreements or contracts entered into with respect to the Project.

1)) Subject to the eligibility requirements set forth herein, the Affordable Units
will be tented (or sold, if applicable) on a first-come, first-serve basis, unless some other
objective pricess, such as a lottery, is approved by the Department.

410 Maintenanse of the Affordable Units. The Developer shall, at all times during the
Term, maintain the Atfordakia Units and common areas in the Project in decent, safe, and sanitary
condition and in good repe’. “ine Affordable Units must be free of all health and safety defects
and must meet the lead-based paint requirements in 24 CFR Part 35 and all applicable state and
local housing quality standards, code requirements and ordinances. The Developer shall keep
each Affordable Unit in compliance with the Department's Multi-Unit Rehabilitation Construction
Guidelines, as such guidelines may b 2:randed from time to time.

411 Management of the Project. Tne Developer shall provide for the management of
the Project in a manner that is consistent with-ascepted practices and industry standards for the

management of muiti-family market rate rental houzing.

412 City's Right to Inspect Project and Affordzo’s Units. The City shall have the right
to inspect the Project and the Affordable Units at all re2zunable times during the construction
period for the purpose of determining whether the Developer is constructing or rehabilitating the
Affordable Units and common areas and facilities in accordance wiin the terms of this Agreement.
Following construction, the City shall have the right to inspect the Frojest and the Affordable Units
on at least an annual basls to ensure compliance with the leasing, mznapement, maintenance
and other obligations of this Agreement. The City may require additional inspections as
determined necessary by the City based on moanitoring results. The Cily shall provide the
Developer with reasonable nolice prior to any inspaction.

413 Timing of Leasing. If on the date that is six (6) months following the < smpletion
Date, the Affordable Units are not rented or available for rental by Eligible Housenolis, then
Developer shall be in breach of this Agreement and subject to the Cily's remedies sei-forth in
Section 6. The Department may, in its sole discretion, extend such 6-month period based on the
initial leasing of the Units in the Project.

SECTION 5. CONDITIONS PRECEDENT TO ISSUANCE OF RELEASE.

51  Upon satisfaction of the requirements set forth in this Section 5, and upon the
Project Developer’s written request, which shall include a final budget detailing and
documenting the total actual cost of the rehabilitation of the Off-Site Affordable Units, the
Department shall ssue to the Project Daveloper a release (“Release’) in recardable form
certifying that the Project Developer has fulfilled its obligations to establish the Off-Site

11
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Affordable Units in accordance with the terms of this Agreement and that the remaining
obligations related to the Off-Site Properties are assumed by Off-Site Developer. The Release
shall not, however, constitute evidence that Developer has complied with any laws relating to
the construction or rehabilitation of the Off-Site Affordable Units, and shall not serve as any
“guaranty” as to the quality of the construction.

52 A Release will not be issued uniil the following requirements have been salisfied:

(a)  The construction or rehabilitation, as applicable, of the Off-Site Affordable Units
and common areas have baen completed in accordance with Exhibit C, and each Affordable
Unit h=s vaceived a Certificate of Occupancy.

(b)) There exists neither an Event of Default nor a condition or event which, with the
giving of nooze »r passage of time or both, would constitute an Event of Default.

53  Within thirty (30) days after receipt of a written request by the Project Developer
for a Release, the Dapar'ment shall provide the Project Developer with either the Releass or a
written statement indicating in adequate detail how the Project Developer has failed to satisfy
the foregaing conditions, cr s otherwise in default, and what measures or acts will be necessary
for the Project Developer to take oy perform in order to obtain the Release. If the Department
requires additional measures ov acts to assure compliance, the Project Developer shall resubmit
a written request for the Release Lpri.compliance with the Department’s rasponse.

SECTION 8. REMEDIES AND ENFORCEABILITY,

61  Time of the Essence. Time isof he essence in the Developer's performance of
its obligations under this Agreement.

62 Cure. If the Developer defaults in the rerformance of its obligations under this
Agreement, the Developer shall have thirty (30) days aft<: written notice of default from the City
to cure the default, or such longer period as shall be reason:bly nacassary to cure such default
provided the Developer promptly commences such cure and ivzraafter diligently pursues such
cure to completion. Notwithstanding the foregoing, no notice or cura poried shall apply to defaults

under Sections 6,3(a) and 6.3(c).

6.3 Event of Default. The occurrence of any one or mare of the following shall
constitute an “Event of Deflaull” under this Agreement:

(a)  The Developer fails to provide the number and type of Affeiriable Units
required pursuant to Section 4.1.

(b)  The Developer fails to comply with the construction standards set forth in

Section 4.2.

(¢)  The Daveloper leases an Affordable Unit to a Household that Is not an
Eligible Household in violation of Section 4.3, or at a price in excess of the Rent Limit in
violation of Section 4.4.

(d)  The Developer fails to provide the Ciy with an annual Compliance
Certificate in violation of Section 4.5.

12
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(&) The Developer fails to comply with the leasing procedures and
requirements set forth in Sections 4.6 through 4.9,

") The Developer fails to comply with the maintenance and management
standards and requirements set forth in Sections 4.10 and 4.11.

(g)  The Developer makes or fumishes a warranty, representation, statement
or certification to the City (whether in this Agreement, an Economic Disclosure Statement,
or another document) that is not true and correct.

(n)  The Developer fails to perform, keep or observe any of the other covenants,
coritions, promises, agreements or abligations under this Agreement or any other written
agraement entered into with the City with respect to the Project.

64  Pemedies. If an Event of Default occurs, and the default is not cured in the time
period provided 1or in-Section 8.2 (if applicable), the City may pursue and secure any remedy
specified in the ARC, irluding, with respect to any violation of Section 6.3(a), the imposition of a
fine in an amount equal t-two times the required Fee and the revocation of the Developer's
residential real estate devcioper license, and with respect to a violation of Section 6.3(c), the
imposition of a fee in the amour:i specified in the ARO per Affordable Unit per day for each day
that the Developer is in noncompliance, The Developer further acknowledges and agrees that, in
the event the Developer fails to provide the Off-Site Affordable Units as required hereln, no
Certificate of Occupancy for the Triggariny Project shall be approved.

65 Cumulative Remedies. The City's remedies hereunder are cumulative and the
exercise of any one or more of such remedies <nall not be construed as a waiver of any other

remedy herein conferred upon the City or hereaiier existing at law or in equity.
SECTION 7. DEVELOPER’S REPRESENTATIONS AND COVENANTS.
The Developer hereby reprasents, warrants, covenan's ar.d agrees as follows:

71 The Project Developer is a Nevada limited partnaiship duly organized, validly
existing, and in good standing under the laws of the State of Nevada. T.:c Project Developer is in
good standing and authorized to do business in the State of lllinois. The Fmject Developer has
full power and authority to acquire, own and develop the Rezoned Propertv,-and the person
skyning this Agresment on behalf of the Project Developer has the authority to o 22, The Off-Site
Developer is a Delaware limited partnership duly organized, validly existing, and irg~.od standing
under the laws of the State of Delaware. The Off-Site Developer is in good sleriding and
authorized to do business in the State of lllinois. The Off-Site Developer has full power and
authority to acquire, own and develop the Off-Site Property, and the person signing this
Agresment on behalf of the Off-Site Developer has the authority to do so.

7.2 Each Developer has the right, power and authority to enter into, execute, deliver
and perform this Agreement. Each Developer's execution, delivery and performance of this
Agreement has been duly authorized by all necessary action, and does not and will not violate
the such entity's articles of parinership agreement, or any applicable laws, nor will such execution,
delivery and performance, upon the giving of notice or lapse of time or both, result in a breach or
violation of, or constifute a default under, or require any consent under, any other agreement,
instrument or document to which such entity, or any party affiliated with such entity, is a party or

13
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by which such entity or the Rezoned Property or the Off-Site Property is now or may become
bound.

7.3 Al of the statements, representations and warranties contained in the Affordable
Housing Profile Form and any other dacument submitted by either entity to the City in connection
with this Agreement are frue, accurate and complete.

SECTION 8. GENERAL PROVISIONS.

81  Governing_Law/Binding Effect. This Agreement shall be govemed by and
constraed in accordance with the laws of the State of lllinois without regard to its conflict of laws

principles. Each of the parties hereto warrants and represents that this Agreement is valid, binding
and enforceadle against them in accordance with the terms and conditions of lllinois law.

8.2 Sucsessors and Assigns. Except as otherwise provided in this Agreement, the
terms and conditic:s »¢ this Agreement shall apply o and bind the successors and assigns of the

parties.

8.3  Venue ana Cossent to Jurisdiction. If there is a lawsuit under this Agreement, each
party agrees {o submit fo the jurisaistion of the courts of Caok County, the State of llincis and the
United States District Court for the Marthern Disfrict of lllinois.

84  Modification. This Agrasmant may not be modified or amended in any manner
without the prior written consent of the pzaries herato. No term of this Agreement may be waived
or discharged orally or by any course of dejling, but only by an instrument in writing signed by
the party benefited by such term

85 Notices. Unless otherwise specified, env notice, demand or communication
requirad or permitied to be given hereunder shall be given in writing at the addresses set forth
below by any of the following means: (a) personal service; (b).facsimile or email, provided that
there is written confirmation of such communication; (c) ovrnight courier; or {d) registered or
certified first class mall, postage prepaid, return receipt requesieu:

If to the Clity: City of Chicago
Department of Housing
121 North LaSalle Street, Roum 1223
Chicagu, Winvis 60602
Attn; Commissioner

With a copy to: City of Chicago Department of Law
121 North LaSalle Straet, Suite 600
Chicago, lllincis 60602
Attn: Real Estate and Land Use Division

If to the Developer or Guarantor: Onni Grand Limited Partnership
200-1010 Seymour Street
Vancouver, BC, Canada V6B #m*
Attn: Legal Department

With a copy to: Taft Stettinius & Hollister LLP
111 East Upper Wacker Drive, #2800

14



2030833374 Page: 15 of 31

UNOFFICIAL COPY

Chicago, IL 60601
Aftn: Ed Kus

Any notice, demand or communication given pursuant to either clause (a) or (b) hereof shall be
deemed raceived upon such personal service or upon confirmed transmission by facsimile or
email, respsctively, provided that such facsimile or email transmission is confirmed as having
occurred prior i0 5:00 p.m. on a business day. If such transmission occurred after 5:00 p.m. on
a business day or on a non-business day, it shall be deemed fo have been given on the next
business day. Any nofice, demand or communication given pursuant to clause (c) shail be
deemed received on the business day immediately following deposit with the overnight courier.
Any nriice, demand or communication sent pursuant to clause (d) shall be deemed received three
(3) busine=s days after mailing. The parties, by notice given hereunder, may designate any further
or different ac'dresses t¢ which subsecuent notices, demands or communications shall be given.
The refusal i~ aicept delivery by any party or the inability to deliver any communication because
of a changed ad.ress of which no notice has been given in accordance with this Section 7.5 shall

constitute delivery

86 Indemnificetion. Each Developer hereby agrees to fully and unconditionally
indemnify, defend and hol2 harmless the City, lts elected officials, officers, employees, Agents
and representatives, from and against any judgments, losses, liabilities, claims, suits, actions,
causes of action, damages (ncliding consequential damages), costs and expenses of
whatsoever kind or nature (includiry, without limitation, attorneys’ fees, court costs, expert
witness fees, and any other profession2! fes and litigation expenses) suffered or incurred by the
City arising from or in connection with: (a) the failure of either Developer to perform its obligations
under this Agreement or to comply with th: requirements of the ARQ; (b) the failure of elther
Developer to comply with any other law, cude, or regulation that governs the construction,
occupancy, sale or lease of any Affordabie ‘Unit; (c)} breaches of either Developer's
representations and warranties contained in this Agreement or any Compliance Certificate; {d)
the construction, rehabllitation or management of the Froject and Affordable Units; (e) any
misrepresentation or omission made by either Develope: or anv Agent of either Developer with
respect to the Project; (f) the responsss or documents provided by either Developer or any Agent
of either Daveloper pursuant to the terms of this Agreement or 2.1 Compliance Cerlificate; and
(g) any activity undertaken by either Developer or any Agent of eitha, Developer on the Property.
This indemnification shall survive the expiration or any termination of t.:c-Agreement (regardiess
of the reason for such termination).

8.7 Counterparls. This Agreeinent may be executed in any number o, counterparts,
each of which shall constitute an original, but all of which, taken together, shall cor.stidia one and

the same Agreement.

8.8  Effective Date. This Agreement shall be deemed to be in effect as of the uate first
set forth above.

8.9  Exhibits. All exhibits referred to herein and attached hereto shall be deemed part
of this Agreement.

8.10 Form of Documents. All documents required by this Agreement to be submitted,
delivered or furnished to the City shall be in form and content satisfactory to the City.

15
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8.11 Headings. The headings of the various sections and subsections of this Agreement
have been Inserted for convenlence of reference only and shall not in any manner be construed
as modifying, amending or affecting in any way the express terms and provisions hereof.

812 No Third-Party Benefits. This Agreement is made for the sole benefit of the City
and the Developer and their respective successors and assigns and, except as otherwise
expressly provided herein, no other party shall have any legal interest of any kind hereunder or
by reason of this Agreement. Whether or not the City elects to employ any or all of the rights,
powers of remedies available to it hereunder, the City shall have no obligation or liability of any
kind to any third party by reason of this Agreement or any of the City's actions or omissions
pursusit bereto or otherwise in connection herewith.

8.14 .loint and Several Liability. The Project Developer and the Off-Site Developer
agree that thay re jointly and severally liable to the City for the performance of all obligations
under the ARO ¢n¢ this Agreement relating to the Off-Site Properties (the "Off-Site Obligations”).
Each obligation, pronise, agreement, covenant, representation and warranty of the Off-Site
Developer in this Agre2raent shall be deemed to have been made by, and be binding upon, the
Project Developer. The City mav bring an action against either Developer with respect to the Off-
Site Obligations without regard to whether an action is brought against the other Developer.

814 No Waiver. No waiar by the Clty with respect to any specific default by the
Developer shall be deemed to be & waiver of the fights of the City with respect to any other
defaults of the Developer, nor shall any tn<hearance by the City to seek a remedy for any breach
or default be desmed a waiver of its rights an< remedies with respact to such breach or default,
nor shall the City be deemed to have waived any of its rights and remedias unless such waiver is

in writing.

8,15 Severability. If any provision of this preement shall be invalid, illegal or
unenforceable, the validity, legality and enforcaability of {ns, remaining provisions hereof shall not
in any way be affected or impaired thereby.

8.16 New Tax Parcels. If the Cook County Assessc: o Office grants a Petition for
Division andfor Consolidation of the Property, the Developer shall imniiediately (a) re-record this
Agresment against any newly created tax parcels containing Affordabxs Unlts, and (b) deliver a
copy of the re-recorded Agreement to the City.

817 Recordkeeping and Reporting. Upon request of the Department./tha Developer
shall promptly provide any additional information or documentation requested ir viiting by the
Department to verify the Developer's compliance with the provisions of this Agreeirant. At the
written request of the Department, the Developer shall, within a reasonable time followiny rxceipt
of such request, furnish reports and shall give specific answers to questions upon which
information is desired from time to time relative to the income, assets, liabilities, contracts,
operations, and condition of the Property (and/or the Off-Site Development il applicable), and the
Developer's compliance with this Agreement.

[Signature Page Follows]

16
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IN WITNESS WHEREOF, the undersigned have exacuted this Agreement as of the date
first above written.

ONNI GRAND LIMITED PARTNERSHIP, a Nevada limited
partnership

By: Onni Grand, LLC, a Nevada limited liability company, its

General Partner

' Rossano De Cotiis
Its Manager

ONNI ATRIUM APARTMENTS LIMITED PARTNERSHIP, a
Delaware limited partnership

By: Onni Atrium Apartments (GP) LLC, a Delaware limited
liability company, its General Partner

By: Onni Properties {Chicago 7, an llinois
corporation, its Manag

Bv:

Guulio De Cotils
I's President V

CITY OF CHICAGO, &7 illinoiz. municipal corporation and home
rule unit of government
By: Mﬁ.& 2
Marisa C. Novara
Commissioner of Housing
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I, the undersigned, a notary public in and for the Gounty and Slale aforesaid, DO HEREBY
CERTIFY, that Rossano De Cotiis, as Manager of Onni Grand, LLC, a Nevada limited liability company,
the General Partnar of Onnl Grand Limited Partnership, a Nevada limited partnership, personally known to
me to be the same person whose name Is subscribed to the foregoing instrument, appearad before me this
day in person and acknowladged that they signed and delivered the foregoing instrument pursuent to
authority given by said company, as their free and voluntary act and deed and as the free and voluntary act
and deed of said company, for the uses and purposes therein set forih.

CIVEN under my hand and official seal this 11 day of S JHM , 202

” Barrlstr gnswcuor

Onni Group
200 - 1010 Seymour Street
Vancouver , B.C., V6B 3M6

P('J‘"Nw b/( a0 (owm@m

BTATEOF HHNOTS 2.
L7y VAN W R cs
COUNTY ORGOOHE )

. T: (604) 602 - 7711
I, the undersigned, a iNota~; Sublic in and for the nd-Gtate aloresaid, DO HEREBY

CERTIFY that Giulio De Cotiis, th» President of Onni Properties (Chicago, Inc.), an lllinaig corporation,
the Manager of Onni Atrium Apartmeiits (GP) LLC, a Delaware limited liabllity company, the General
Partner of Onni Atrium Apartments Limitad Ps:thership, a Delaware fimited partnerahip (the "LP"), and
personally known to me to be the same per-== whose name Is subscribed to the foregoing instrument,
appeared before me this day in person and, veing ixst duly swom by me, acknowledged that he signed
and deliverad the foregoing instrument pursuani to autharity given by said Manager, said General Partner
and said LP, as his free and voluntary act and as the frae and voluntary act and deed of said Manager,
said General Partner and said LP, for the uses and purposes therein set forth.

GIVEN under my hand and official seal this 2 Z dary ' . 2020,
A Jon Bunyan
rrister & Sollcitor

Onnl Group
200 - 1010 Seymour Street
STATE OF ILLINOIS ) Vancouver , 8.C,, v6B 3M6
) 86 7-(304) 602 - 7711

COUNTY OF COOK )

I, the undersigned, a notary public in and for the County and State aforesaic, Z0 HEREBY
CERTIFY THAT Marisa C. Novara , personally known to me to be the Commicsioner
of the Department of Housing of the City of Chicago, lllincis (the "City"), and personally snown to
ma to be the same person whose name Is subscribed to the foregeing instrument, appeared
hefore me this day in person and acknowledged that as such Commissioner he signed and
delivered the said instrument pursuant to authority given him on behalf of the City, for the uses

and purposes therein set forth. Z
GIVEN under my hand and notarial seal on Mm& 2020
~ -

LYNETTE ELIAS WILSON
Official Seal

Natary Public - State of illinois
§ My Commission Expires Jun 6, 2022
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EXHIBIT A

LEGAL DESCRIPTION OF REZONED PROPERTY
PARCEL 1:

LOTS 4 TO 8 INCLUSIVE, EXCEPT THE SOUTH 10 FEET THEREOF, IN BLOCK 6 OF
BUTLER, WRIGHT AND WEBSTER'S ADDITION TO CHICAGO, COOK COUNTY, ILLINOIS,
ALSO THE WEST 16 FEET OF LOTS 2 TO 5 TOGETHER WITH THE WEST 16 FEET,
EXCE™ T THE SOUTH 10 FEET THEREOF, OF LOT 1 IN E. BLACKMAN'S SUBDIVISION OF
LOTS 1, 2ZAND 3 IN SAID BLOCK 6, ALSO THAT PART OF THE NORTH %2 OF BLOCK 6 IN
ASSESSCA'S DIVISION OF THAT PART EAST OF THE RIVER AND SOUTH AND WEST OF
ERIE STREF, KNOWN AS KINGSBURY TRACT, THAT LAYS EAST OF A LINE 144 FEET
WEST OF AND r4RALLEL TO THE EAST LINE OF SAID BLOCK 6 ALL OF THE ABOVE
BEING SITUATED INTHE NORTH Y% OF SECTION 9, TOWNSHIP 39 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

NON-EXCLUSIVE EASEMENT £0P: THE BENEFIT OF PARCEL 1 FOR INGRESS AND
EGRESS AS CREATED BY DEEL P~CORDED OCTOBER 22, 1962 AS DOCUMENT
18624759, MADE BY J. EMIL ANDERSW & SONS, INC. TO L-H REALTY COMPANY IN

COOK COUNTY, ILLINOIS.
ADDRESS: 353 WEST GRAND AVENUE; CMICAGO, ILLINOIS 60654

PIN: 17-08+131-004-0000
17-09-242-009-0000
17-09-242-010-0000

AND

SUB-LOTS 1 THROUGH 5, BOTH INCLUSIVE, (EXCEPT THE WEST 13 FEET OF SAID SUB-
LOTS) IN THE SUBDIVISION OF LOTS 1, 2, AND 3 IN BLOCK 6 IN BUTLER, WRIGHT AND
WEBSTER'S ADDITION TO CHICAGQ IN THE NORTH % OF SECTION &, TSWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COLINTY,

ILLINOIS.
ADDRESS: 458 NORTH ORLEANS STREET, CHICAGO, ILLINCIS 60654

PIN: 17-09-242-005-0000
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EXHIBIT A1
LEGAL DESCRIPTION OF OFF-SITE PROPERTY

Lot 4 in the Atrium Village Resubdivision, Being a Resubdivision of VVarious Lots, Blocks, Vacated
Streets and Vacated Alleys in Section 4, Township 39 North, Range 14 East of the Third Principal
Meridian, which plat theraof was recorded January 6, 2017 as Document Number 1700845038 in

Cook County, linais.

rIN:

Taat portion of 17-04-451-001-0000 that affects Lot 4
BUILOING ADDRESS:

Phase 3 Tower (Lot 4):
300 Waest Hili Strest
Chicago, Hlinois 6810
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EXHIBITB
AFFORDABLE HOUSING PROFILE FORM
(ATTAGHED)

{REMAINING PAGE LEFT BLANK)

B-1
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2018 ARO Affordable Housing Profile Form (AHP)
Submit this form for projeots that are subject to the 2015 ARO (all projecis submitted to
Clty Councl after October 13, 2015). More Information Is online at www,cltvolatilcage. org/ARO.
This complated form should be returnad to: Kara Breems, Department of Planning & Devetopmant
(OPD), 121 N. LaSalle Street, Chicago, IL '60802. E-mall; kara.breams@citycfchicago.org

Date: 10.04.18

DEVELOPMENT INFORMATION

DevelopmentName: 353 W Grand Avenue

DevelopmentAddress: 353 W GLand Avenue, Chicago, IL 60654

Zening Application Number, If applica

it w0 4 are workingwith a Plannerat the City, what ls hislhername‘? Emlly Thrun

Typa of Sity involvement O citytand Planned Development (FD)
check & thf apply [J Financial Aslstance [0 Traneit Served Location (TSL) project

[ Zoningincrease

REQUIRED A TACHMENTS: the AHP will not be reviewad untll all required docs
are recelved.

[l AROWeb Form comnlated and aitached - or submitted aniine on
ARO "Affordable Urt Detalls and Square Footage" worksheet completed and altached (Excet)

[¥] IFARO unlts proposed, Uir iersicned Floor Plans with affordabie unils highlighted are altached (pdf)
[J ARQ units proposed are of-clte, reaulred attachments are included (ses next page)

0 1wARO units are CHA/Authorlzad Agaray units, signed accaptance lelter Is attached (df)

DEVELOPER INFORMATION
Developar Name  Onni Group

Developer Contact Paul Purewal
Developer Address 200 N Lasalle St Unit 300, Chicago, IL 60601

Emall ppurewal@onni.com Deveicow’ Phone ©12-346-1400
AttorneyName  Edward J Kus AltornayP::cne 312-836-4080
TIMING

Estimated date marketing will begin  04.16.21
Estimated date of buildingpermit*  04.03.19
Estimated date ARO units will be complete g4 4624

“iha in-lisu fee, racorded covenant and $5,000 per untt adminisiration fee (for off-site units) are required prior
to the lssuance of any bullding permits, Including the foundation permit,

PR@MEW {to ba exeoutsd by Deveioper & ARO Praject Manager)
IU ] / 13 REVISED 09/22/2020 JMR
Date
F'au Purewal 10.10.18
Daveloper/Project Manage i! Date

ARO

AFFORDABLE REQUIREMENTS ORDINANGE Last updated Septamber 4, 2018
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AN projects with proposed AR units st complete Hhis tab Sommany
markat rate ARD
affordanl
how ag. h avg. av
Market Rate Units Atfordable Units it type wany? K oftotal] square mw’?, % of otal| square | macket
footaga v footage | square
footsge*
Parking studio] 30 9% 540 1 11% 540 100%
Laundry in Unit. Stacked. |tn Unit. Stacked. ong-bed] 185 S3% 634 5 SE% 513 BE%
Appliancas I two-had| 124 6% 1,101 3 % 1,024 9%
Aefdgerator l
oge/fnergysrw/makc/model/co!or Naw Somberg |Nm'J Whirlpoo! thrqe-bed] 6 2% 1,827 0 % HOW/01 | kDIv/O)
mem« INew Whirlpoel forbed] 2 1% | 4199 | o [svawer | soniol | wowl
Star/noke/model/color ¢ -
N | {Electric
Energystor/make/modei/calor leGuCoolmn I ew Whirlpool { 1
ew Whiripool
stos/make/modsifcotii I""” Panasonke |" poo
Unitisyout dependant, Same for JUnlt lyout dependant. Same for each unit
atf birth? Fusl bath? st vait type. [fype.
Iﬁuhep counteriaps fstin IStonu
materiat )
Flooring
aterial LT LT
|H\MC [Same - Samu
lother ] _ ]

Project Name[369 W Grand Ave

Zoning Application nurnber, if applicable)

Is this a For Sake or Aantal Project? [Rental
Anticipated average psf rent/price?*

Address|359 W Grand Avenue, Chicage. I 60654

Tatal Wits in Project| 356
Total Affordsble units| g
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l Market Rate Units Affardabla Units
Parkin
Laundry lln Unit, Stacked. n Unit. Stacked.
Appliances
Ralrigerator I Sosch I
e/EnergyStar/moke/modelfcolor Naw flsw Whirlpoc!
Dishwashar
wh |
E{Enemsmrﬁmakdmdwmlor |N‘w“”h l“m IFpoo
‘:t?len::mwr/mke Jmottelfeolor |Nthqultop INmWhlrlponl[Ell:lrlcl
Microwave
2w Whi
'agr/Enerqurcrfmvke/modelfmlof I"“’ l" fipoc)
::‘:’;;’;’;’ Uit fayout dependant Same forJUit tayout dependant.
ol bath? Fut bath? mach unk typt. fame for each unk typs.
I:;::::;ZJ countertaps |sumn Isma
plocring Juaminste T
[vac [ [Fame
|0lh|r a4 ]
ase 3 Swnmary
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EXHIBIT C
COMPLIANCE CERTIFICATE

CITY OF CHICAGO
DEPARTMENT OF HOUSING

ANNUAL OWNER'S CERTIFICATION FOR PROJECT

SUBJECT TO AFFORDABLE REQUIREMENTS ORDINANCE
UNDER THE MUNICIPAL CODE OF CHICAGO

Owner,__

Project Name: _ .

Project Address:

Date:

Owner Federal Employer Identitication Number:

The Owner has executed an Aifr: dable Housing Covenant and Agresment (“Agreement”)
for the benefit of the City of Chicago (the ' Citv™). The Agreement was filed with the Office of the
Recorder of Deeds of Cook County, lincis, on (month/date/year).
Pursuant to the Agreement, the Owner is requirei to maintain certain records concerning the
Project and the City is authorized to monitor the Froisct's compliance with the requirements of
the Agreement. This Annual Owner's Certificatic for Project Subject to the Affordable
Requirements Ordinance (“Compliance Certificate”) rnus? be completed in its entirety and must
be executed by the Owner, notarized and returned to the-Department of Housing ("Department”)
by June 30 of each year untii the expiration of the Term (as defired .n Section 2 of the Agreement).
No changes may be made to the language contained herein witheut the prior approval of the City.
Except as otherwise specifically indicated, capitalized terms contailieu tiarsin shall have the same
meanings given to such terms in the Agreement.

All forms, including updates to this Compliance Certificate, department ccntacts, income
fimits, maximum allowable rents, and guidance for calculaling househuld income &' @ available on
the Department's website, or by contacting the Depariment directly at 3127444190 and
requesting to speak with someone regarding ARO compliance.

A. INFORMATION

1. Please list the address for each building included in the Project. (If necessary, use
a separate sheet of paper and attach it to this document.)

Building Address({es):

C1
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2. Has any change occurred, either directly or indirectly, (a) in the identity of the
Owner, (b) in the identity of any shareholder, partner, member, trustee or other entity holding an
ownership interest in the Owner, or (c) which would otherwise cause a change in the identity of
the individuals who possess the power to diract the management and policies of the Owner since
the date of the Agreement or the most recent Annual Owner's Certification?

Yes No_

If Yas, provide all the appropriate documents.

3. Have the Owner’s organizational documents been amended or otherwise modified
since they ‘were submitted to the City?

Yas No

— e—

If Yes, provide all amzidments and modifications of the Owner's organizational documents.

8. REPF.cSENTATIONS, WARRANTIES AND COVENANTS

The Owner hereby represents und warrants to the Cily that each of the following statements is
true and accurate and covenants-as llows:

1. The Owner is [check asarnlicable]:

(a) ___anindividual

(b) ___ a group of individuals
(¢} ___a corporation incorporated ane in good standing in the State of

(d) ___ a general partnership organized urdar the laws of the State of
(e) ___ alimited partnership organized uadar the laws of the State of
() __ alimited partnership organized uider thz-laws of the State of
(g) ___other [please describe]:

2, The Owner is [check as applicable] (a) ___ the ownaroi fee simple title 1o, or (b)
___the owner of 100 percent of the beneficial interest in, the Project.

3. The Project consists of building(s) containing a total of __,__ residential
unit(s), with total rentable square feetof __.
4 (a) The Agreement raquires the Owner to rent () of the residential

units in the Project (the "Affordable Unit(s}") to individuals whose income is 60 percerit <r less
of the Chicage Primary Metropolitan Statistical Area median income (“Eligible Households").

(b)  For the 12-month period preceding the date hereof {the “Year):
(i) the Affordable Units in the Project (as identified in paragraph 8
below) were occupied or available for occupancy by Eligible
Households;,
(i)  the Owner received an annual income certification from each

Eligible Household at the time of the first rental by that household
and documentation to support such certification;

c-2
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documents required to ceriiy that they are income-eligible.
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(if)

(iv)

(v)

all of the units in the Praject were for use by the general public and
used on a non-transient basis;

each building in the Project was suitable for occupancy, taking into
account the health, safety and building codes of the City; and

if an Affordable Unit becams vacant during the Year, reasonable
attempts were or are being made to rent such Affordable Unit or the
next available residential unit in the Project of a comparable size to
one or mora Eligible Households.

| have attached the Affordable Housing Profile Form signed by the Department for
this Projeci and acknowiedge that | must provide the number and types of affordable units

| have attached copies of the first and last pages of the lease for each of the
Affordable Units listed in-paragraph 8 below. For any new tenants, | have aitached copies of all

7. For this Project, tznants pay for the following utilities [check as applicable):
(a} ___electric heau
(b} ___ cooking gas
(¢) ___ other electric
(d) __gas heat
(e) ___ electric cooking
8. The following information accurately uzsc ibes the Affordable Units required in this
Project, as of today’s date:
Unit # Number of | Sq. F. | Rent Hecuseheld | Household | Date  household
bedrooms charged | size income income most
1 recently calculated
1. {1702 0 503 i
2. 1712 1 608 L
3. | 1507 1 534 )
4. 1812 1 608 X
5 11913 1 842
6. [2012 1 808 DR
7. | 1401 2 1,008
8. |1601 2 1,008
9. 1801 2 1,008
9. The Project is in compliance with all of the currently applicable requirements of the

Agreament. The Owner will take whatever commercially reasonable action is required to ensure
that the Project complies with all requirements imposed by the Agreement during the perlods
required thereby.

The Owner shall retain, for the period required under the Agreement, as from time to fime
amendad and supplemented, all tenant selection documents, which include but are not limited to:

C-3
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income verification, employment verification, credit reports, leases and low-income computation
forms, to be available for periodic inspections by the City or its representative. The City, at its
option, can periodically inspect the Project, and all tenancy-related documents to determine
continued compliance of the Project with all applicable requirements.

10.  Nolitigation or proceedings have been threatened or are pending which may affect
the interest of the Owner in the Project or the ability of the Owner to perform its obligations with
respect thereto.

11.  All Units in each building Included in the Project are affirmatively marketed and
avallable for occupancy by all persons regardless of race, national origin, religion, creed, sex, age
or hanzicap.

12.0 ) The Owner has not demolished any part of the Project or substantially subtracted
from any real ur hersonal property of the Project or permitted the use of any residential rental unit
for any purpose (ihar than rental housing. The Owner has used its commercially reasonable best
efforts to repair and restore the Project to substantially the same condition as existed prior to the
occurrence of any evert-causing damage or destruction, or to relieve the condemnation, and
thereafter to operate the Piuiect In accordance with the terms of the Affordable Housing Profile

Form attached to the Agresinant.

13.  The Owner has nctenacuted any agreement with provisions contradictory to, or in
opposition to, the provisions of the Agrceament. The Owner shall continue to cooperate with the
City and furnish such documents, reporis exhibits or showings as are required by the Agreement
and the City or the City's counsel.

If the Owner is unable to make any represetitation or warranty set forth above, the Owner
must immediately contact the City and inform the Zity of the reason that the Owner is unable fo
make such representation or warranty.

Under penalties of perjury, the Owner declares that, to th2 hest of its knowledge and belief,
each response, representation, warranty and document delivered by the QOwner in connection
herewith is true, correct and complete and wilt continue 1o be true, zurrect and complete.

C. INDEMNIFICATION

The Owner hereby agrees to fully and unconditionally indemnity, deiand and hold
harmless the City from and agalnst any judgments, losses, liabilittes, dama2yes (including
consequential damages), costs and expenses of whatscever kind or nature, Inciuzirg, without
limitation, attorneys’ fees, expert wilness fees, and any other professional fees ani Itigation
expenses or other obligations, incurred by the City that may arise in any manner out ¢for in
connection with actions or omissions which result from the Owner's responses or documents
provided pursuant to the terms of this Compliance Certificate and the Agreement, including
breaches of the representations and warranties herein and therein contained.
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IN WITNESS WHEREOF, the Owner has executed this Annual Owner's Certification this
day of . .

Subscribad and sworn to before me this Owner:

day of 20

By:

Notafy Public Its:

(SEAL)
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