Sy

“Loan Documents™; and M

UNOFFICIAL COPY
" mmummu‘umunmuwmuumulrimW

Christopher M, Novy

~ Rock Fusco & Connelly, LLC Doc# 2671119842 Fee $32 ag

321 North Clark St., Suite 2200

RHSP FEE:s9. .
Chicago, Illinois 60654 £:99.08 RPRF FEE: $1.00

" EDHARD . HooDY
COOK COUNTY RECORDER OF DEEDS

Upon recording to
DATE: 11/06/2020 61:26 PN pPG: 1 oF 14

be returned to;
CIBC BANK USA T SR e
120 S. LaSaiir Street

Chicago, 1llin¢1s 50603

Attention: Anne Howaniec

FIRST AMERICAN TITL
FILE# 200 5 52,

ASSIGNMINT OF RENTS AND LEASES

THIS ASSIGNMENT (this”*Apreement™) is made as of April 9, 2020, by and between
GREENIX LLC, an lllinois limited liavslity company (hereafter referred to as the “Assignor”),
whose mailing address for purposes hereunde: 152202 W. 166™ Street, Markham, llinois 60428,
to and for the bencfit of CIBC BANK USA, its-successors and assigns, whose mailing addrcss is
120 S, LaSalle Street, Chicago, Hlinois 60603 (the " Assignee”).

WITNESSE 1TH.

- WHEREAS, Assignor is the owner of the fee simp.e cstate in and to the real estate
described in Exhibit A attached hereto and by this reference inCamorated herein (the “Land™);
and, '

WHEREAS, pursuant to a Loan Agreement dated of even date herewith (the “Loan
Agrcement™), Assignec has agreed to make a loan facility in the amount ¢f Qae Million and
No/100ths Dollars U.S. ($1,000,000.00) to be used for the refinance of the Mortgzged Premises
(as defined below) (the “Loan™); and -

WHEREAS, the Loan shall be cvidenced by that certain Promissory Note (the “Note™)
dated as of the date hereof executed by Assignor payable to the order of Assignee in the original
principal amount of One¢ Million and No/100 Dollars U.S. ($1,000,000.00).

WHEREAS, the Note is securcd by that certain Mortgage and Sccurity Agreement and Si
UCC Fixture Filing (the “Mortgage™) of even date herewith executed by Assignor in favor of
Assignee encumbering the Mortgaged Premises (as defined in the Mortgage). The Note, the P _M_
Loan Agrecement, the Mortgage, this Agreement and the other loan documents described in the s
Loan Agreement, whether now or hercafter existing, being collectively referred to herein as the ,&
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NOW, THEREFORE, for the purposc of securing payment of the indcbtedness evidenced
by the Note and the payment of all advances and other sums with interest thereon becoming due
and payable to Assignee under the provisions hercof or of the Loan Documents, or any sums
sccured by said instruments, and the performance and discharge of cach and every obligation
covenant and agreement of Assignor hercin or arising from the Loan Documents, and also in
considcration of TEN AND NO/100 ($10.00) DOLLARS, the rccc1pt whereof is hercby
acknowledged,; it is hereby agreed as follows:

1. Assignment Clause. Assignor, intending to bé legally bound and in consideration
of the making of the Loan, does hereby sell, assign, transfer and sct over unto Assignee all right,
title and intorest of Assignor in and to (i) all rents, issues, profits and avails and other sums of
every kind ‘and nature, including, but not limited to, payments or contributions for taxcs,
operating cxpensis and the like (collectively the “Rents™), payable by lessees or guarantors under
“Leases” (as hercirafier defined) of and from the Mortgaged Premiscs, (ii) all right, title and
interest of Assignor in-and to any leases which may be hereafter entered into for all or any
portion of the Mortgaged Premises (collectively the “Leases™), and any and all extensions and
rencwals thereof, and including any security deposits or interests therein now or hercafter held
by Assignor and the benefit e any guarantces executed in connection with any of the Leases,
(iii) rights and claims for damages‘against tenants arising out of defaults under Leases, including
rights to compensation with respeci-to-rgjected Leases pursuant to Scction 365(a) or replacement
Section thereto of the Bankruptcy Code ol the United Statcs, and (iv) the proceeds payable upon
exercise of any option including an option/ s icrminate or an option to purchase contained in any
Lcase. This Assignment is absolute and is effective immediately; provided, however, that until
notice is sent by Assignee to Assignor in wriiing that an “Event of Default” (as hereinafter
defined) has occurred under the Note or under any other Loan Document (cach such notice to
Assignor is hereinafter referred to as the “Notice™), Assignor shall receive, collect and enjoy the
Rents accruing from the Mortgaged Premiscs. The sectricv-of this Assignment is and shall be
primary and on a parity with the Mortgaged Premises conveyed by the Mortgage, and not
sccondary. This Assignment is intended to be supplementary e 2id not in substitution for or in
derogation of any assignment of rents to sccure said indebtedness cortained in the Mortgage or
in any other Loan Document.

2. Representations.  Assignor represents and warrants that: (1) there is no Lease in
effcet with respeet to the Mortgaged Premises except those Lease(s) previcusyydisclosed by
Assignee to Assignor; and (i1) it has made no prior assignment or pledge of Assigror’s intcrest in
the Rents assigned hereby or of the Assignor’s interest in any of the Leases.

3. Negative Covenants of Assignor. Assignor will not (i) execute an assignment or
pledge of the Rents from the Mortgaged Premises or any part thereof, or of the Assignor’s
interest in any of the Leases, except to Assignee; or (1) modify, change, alter, supplement,
amend, surrender, terminatc or cancel, or permit or accept any surrender, termination or
cancellation of any of the Leases or of any guarantees of any of the Leases; or (i) accept
prepayments of any installments of Rents to become due under any of the Leases for morc than
one (1) month; or (iv) execute any lease of all or any portion of the Mortgaged Premises without
the prior written approval of Lender; or (v) in any manner impair the value of the Mortgaged
Premises or permit the value of the Mortgaged Premises to be impaired; or (vi) permit the Leases
to become subordinate to any lien other than a lien created by the Loan Documents or a lien for
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general real estate taxes not delinquent; or (vii) consent to any assignment of any Leases or any
subletting thereunder. Further, Assignee’s consent shall be decmed given to a particular action if
Assignec fails to consent or object in writing to particular written rcquest from Assignor within 3
business days of receiving such request.

4, Affirmative Covenants of Assignor. Assignor will at its sole cost and cxpense
and in the ordinary course of business (i) fulfill and perform in all material respects each and
every covenant and condition of cach of the Leases by the lessor thereunder to be fulfilled or
performed; (ii) enforce or secure in all material respects the performance of all of the covenants,
conditions and agreements of the Leascs on the part of the lessees to be kept and performed to
the extent cummercially reasonable; (iii) appear in and defend any action or proceeding arising
under, growipg out of or in any manner connccted with the Leases or the obligations, duties or
liabilities of Assignor, as lessor, and of the lessecs thereunder, and pay all costs and expenses of
Assignee, incluZing reasonable attorncys’ fees in any such action or procecding in which
Assignee may appeai:-(iv) transfer and assign to Assignee any and all Leases subscquently
entered inte, upon the samic terms and conditions as are herein contained, and make, execute and
deliver to Assignce uposi demand any and all instruments required to effectuate said assignment;
(v) furnish to Assignee, witaiicn (10) days after a request by Assignee to do so, a written
statement containing the names of alilessees of the Mortgaged Premises or any part thercof, the
terms of their respective Leascs,-the, spaces occupied and the rentals payable thercunder;
(vi) exercise within ten (10} days of tiie’demand therefor by Assignee any right to request from
the lessec under any of the Leascs a certiiicate with respect to the status thereof; (vii) furnish
Assignec promptly with copies of any notices nf default which Assignor may at any time
forward to any lessce of the Mortgaged Premises ot any part thereof; (viii) pay immediately upon
demand all sums cxpended by Assignee under the authority hercof, together with interest thereon
at the “Default Rate” provided in the Note; and (ix) fuintsh loss of rents insurance in accordance
with the provisions of the Mortgage.

5. Agreement of Assignor.

A Should Assignor fail to make any payment ‘or ro do any act as herein
provided for, then Assignee, but without obligation so to do, and witheut relcasing Assignor
from any obligation hercof, may make or do the same in such manner and-te such cxtent as
Assignec may decm nccessary to protect the security hereof, including speciiically, without
limiting its general powecrs, the right to appear in and defend any action or procecding purporting
to affect the security hercof or the rights or powers of Assignee, and also the right to (eiform and
discharge cach and every obligation, covenant and agreement of the Assignor in tac” Leascs
contained, and in exercising any such powers to incur and pay necessary costs and cxpenscs,
including attorncys’ fees, all at the expense of Assignor.

B. This Assignment shall not operate to place responsibility for the control,
management, care and/or repair of the Mortgaged Premises upon Assignec and Assignee shall
not be obligated to perform or discharge, nor does it hereby undertake to perform or discharge,
any obligation, duty or liability under the Leases, or under or by reason of this Assignment, and
Assignor shall and docs hereby agree to indemnify and to hold Assigncc harmless of and from
any and all liability, loss or damage which it shall incur under the Leases or under or by reason
of this Assignment and of and from any and all claims and demands whatsoever which may be
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asscrted against it by rcason of any alleged obligations or undertaking on its part to perform or
discharge any of the terms, covenants or agreements contained in the Leases, except any such
claims or demands resulting from the negligence or willful acts or actions of Assignee. Should
Assignee incur any such liability, loss or damage under the Leases or under or by rcason of this
Assignment, or in the defense of any such claims or demands, the amount thereof, including
costs, expenscs and attorneys’ fecs, shall be secured hercby, and Assignor shall reimburse
Assignee therefor with interest at the “Default Rate” provided in the Note immediately upon
demand.

C. Nothing herein contained shall be construed as constituting Assignee a
“Mortgagen’in posscssion” in the absence of the taking of actual posscssion of the Mortgaged
Premises by Assignce, pursuant to the provisions hercinafter contained. In the exercise of the
powers herein/granted Assignee, no liability shall be asserted or enforced against Assignee, all
such liability being, expressly waived and released by Assignor, cxcept with respect to any
liability resulting frars the negligence or willful acts or actions of Assignee.

D. A-demand on any lessee by Assignee for the payment of the Rents upon
the occurrence of any Event'of Pefault under any Loan Agreement claimed by Assignee, which
demand may be sent by rcgular piail, shall be sufficient warrant to the lessce to make future
payment of Rents to Assignee without-the neeessity for further consent by Assignor.

E. Assignor does furiiizr specifically authorize and instruct cach and every
present and future lessce of the whole or any pait of the Mortgaged Premises to pay all unpaid
Rents agreed upon in any tenancy to Assignee-upon receipt of demand from Assignee as
provided aforesaid to pay the same, and Assignor nereby waives the right, claim or demand it
may now or hereafter have against any such lessec. Oy reason of such payment of Rents to
Assignee or compliance with other requirements of Assigics pursuant to this Assignment.

F. Upon issuance of a deced or deeds pursuant to a forcclosure of the
Mortgage, all right, title and interest of the Assignor in and to the Leases shall, by virtuc of this
instrument, thereupon vest in and become the absolute property of the grantee or grantees in such
decd or decds without any further act or assignment by the Assignor. During the existence of an
Event of Default, Assignor hereby irrevocably appoints Assignee and its successors and assigns,
as its agent and attorney-in-fact, to execute all instruments of assignment for wurther.assurance in
favor of such grantee or grantecs in such deed or deeds, as may be necessaryor vesirable for
such purposc.

G. Any amounts received by Assignor or its agents for performance of any
actions prohibited by the terms of this Assignment, including any amounts received in
connection with any cancellation, modification, or amendment of any of the Leascs prohibited by
the terms of this Assignment and any amounts reccived by Assignor as Rents from the
Mortgaged Premises for any month in which occurs the act giving rise to any Event of Default
under any of the Loan Documents, shall be held by Assignor as Trustee for Assignee and all such
amounts shall be accounted for to Assignee and shall not be commingled with other funds of the
Assignor. Any person acquiring or receiving all or any portion of such trust funds shall acquire
or receive the same in trust for Assignee as if such person had actual or constructive notice that
such funds were impressed with a trust in accordance herewith. By way of example and not of
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limitation, a notice of the foregoing may be given by an instrument recorded with the Recorder
of Decds of the county in which the Mortgaged Premiscs is located stating that Assignor has
received or will receive such amounts in trust for Assignec.

H. Assignor hereby irrevocably appoints Assignee as its truc and lawful
attorney with full power of substitution and with full power for Assignee in its own name and
capacity or in the name and capacity of Assignor, from and after the service on Assignor of the
Notice of any Event of Default not having been cured, to demand, collect, receive and give
complete acquittances for any and all Rents accruing from the Mortgaged Premises, and at
Assignee’s discretion to file any claim or take any other action or proceeding and make any
settlement & any claims, in its own name or otherwise, which Assignee may deem necessary or
desirable i order to collect and enforce the payment of the Rents. Lessees of the Mortgaged
Premises are qicicby expressly authorized and directed to pay any and all Rents and other
amounts due Aszignor pursuant to the Leases dircctly to Assignee or such nomince as Assignee
may designate in writpg delivered or mailed to and reccived by such lessees who are cxpressly
relieved of any and all’daty, liability or obligation to Assignor in respect of all payments so
made, ’

I.° In the event any lessee under the Leases should be the subject of any
procecding under the Federal Bankruptcy Code, as amended from time to time, or any other
federal, state, or local statute which-provides for the possible termination or rejection of the
Leascs assigned hereby, the Assignor Coenants and agrees that if any of the Leascs is so
terminated or rejected, no scttlement for damagges shall be made without the prior written consent
of Assignee, and any check in payment of damages for termination or rejection of any such
Leasc will be made payable both to Assignor and Assignee. Assignor hercby assigns any such
payment to Assignee and further covenants and agrees that upon the request of Assignec, it will
duly endorse to the order of Assignee any such check, the/proceeds of which will be applied to
principal and interest due Lender prior to the occurrence of ap"Event of Default and, during the
existence of an Event of Default, to whatever portion of ihe indcbtedness secured by this
Assignment Assignec may clect.

6. Event of Default. “Event of Default” shall mean the oecuirence of any one or
mare of the events (subject to applicable cure periods if any) defined as an Fvent of Default in
the Loan Agreement, all of which arc ‘hereby incorporated by reference nercin: During the
existence of an Event of Default hercunder, Assignee may, at its option, froin‘and after the
Noticc and without regard to the adequacy of the security for the indebtedness hercby secured,
cither in person, or by agent with or without bringing any action or proceeding, or by a.icceiver
to be appointed by a court, enter upon, take posscssion of, manage and operate the Mortgaged
Premises or any part thercof, and do any acts which Assignec deems proper to protect the
security hereof; and, either with or without taking possession of the Mortgaged Premiscs, in the
name of Assignor or in its own name suc for or otherwise collect and receive such Rents,
including those past due and unpaid, and apply the same, less costs and expcnses of operation
and collection, including, but not being limited to, reasonable attorneys’ fecs, management fees
and broker’s commissions, upon any indebtedness secured hereby, and in such order as Assignec
may dctermine. Assignee reserves, within its own discretion, the right to determine the method
of collection and the extent to which enforcement of collection of delinquent Rents shall be
prosecuted, and shall not be accountable for more monies than it actually receives from the

5
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Mortgaged Premises. The entering upon and taking possession of the Mortgaged Premises or the
collection of such Rents and the application thercof, as aforesaid, shall not cure or waive any
Event of Default under the Loan Documents. Assignor agrees that it will facilitate in all
reasonable ways Assignee’s collection of Rents, and will, upon request by Assignee, promptly
execute a written notice to cach Iessce directing the lessee to pay Rents to Assignec.

7. Assignee’s Right to Exercise Remedies. No remedy conferred upon or reserved
to Assignee herein or in the Loan Documents or in any other agreement is intended to be
cxclusive of any other -remedy or remedies, and each and every such remedy, and all
representations hercin and in the Loan Documents, contained shall be cumulative and concurrent,
and shall ke in addition to cvery other remedy given hercunder and thercunder or now or
hereafter ‘existing at law or in equity or by statute. The remedies may be pursued singly,
successively or rogether against the Assignor and/or the Mortgaged Premiscs at the sole
discretion of Assignce. No delay or omission of Assignee to exercise any right or power
accruing upon any Livept of Default shall impair any such right or power, or shall be construed to
be a waiver of any sucli Event of Default or any acquiescence thercin, and cvery power and
remedy given by this Assignment to Assignee may be excrcised from time to time as often as
may be deemed expedient by Assignee.

8. Dcfeasance. Provided that no Event of Default has occurred, Assignor shall have
the right to collect upon, but not prior<r-accrual, all Rents from the Mortgaged Premises and to
retain, usc and enjoy the same. Upon the zayment in full of all indebtedness secured hereby and
the compliance with all obligations, coveranis and agrcements herein and in the Loan
Documents, this Assignment shall become and e void and of no cffect and Assignee shall
promptly deliver a rclease to Assignor in form iinstually agreed upon by the parties, but the
affidavit of any officer of Assignee showing any pait-of said indebtedness remaining unpaid or
showing non-compliance with any such terms or conditiosis shall be and constitute conclusive
evidence of the validity, effectiveness and continuing force ofiiiis Assignment, and any person
may and is hereby authorized to rely thercon.

0. Miscellaneous.

A. This Assignment may not be modified, amended, discharged or waived
orally, except by an agreement in writing and signed by the party against whom enforcement of
any such modification, amendment, discharge or waiver 1s sought.

B. The covenants of this Assignment shall bind the Assignor, the suczessors
and assigns of Assignor, all present and subsequent encumbrances, lessces and sub-lessees of the
Mortgaged Premises or any part thereof, and shall inure to the benefit of Assignee, its successors
and assigns.

C. As used herein the singular shall include the plural as the context requires,
and ail obligations of cach Assignor shall be joint and several.

D. The article headings in this instrument are used for convenience in finding
the subject matters, and arc not to be taken as part of this instrument, or o be uscd In
determining the intent of the parties or otherwise in interpreting this instrument,
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E. In the cvent any one-or more of the provisions contained in this
Assignment or in the Loan Documents shall for any rcason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or unenforceability shall, at the option of
Assignee, not affect any other provision of this Assignment, but this Assignment shall be
construcd as if such invalid, illegal or unenforceable provision had never been contained herein
or therein.

F. This Assignment shall be governed by and construed in accordance with
the laws of the State in which the Mortgaged Premises is located.

G. Each Notice given to Assignor pursuant to this Assignment shall be
sufficient atishall be decemed served if sent as provided in the Loan Agrcement. Natices or
demands to icgsers or tenants of the Mortgaged Premises may be sent by regular mail service,

H. The terms “Assignor,” “Assignee,” “Borrower” and “Bencficiary” shall be
construcd to include ‘the heirs, personal representatives, successors and assigns thercof. The
gender and number used“in this Assignment arc used as a reference term only and shall apply
with the same effect whether faa-parties are of the masculine or feminine gender, corporate or
other form, and the singular shall likcwise include the plural.

L In the cvent of unv conflicts or inconsistencics between the terms and
provisions hereof and those of any other-sian Document, then the terms and provisions deemed
most favorable to Assignee shall govern.

THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK
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IN WITNESS WHEREOF, the undersigned have caused these presents to be executed on
the day and year first above written.

ASSIGNOR:
GREENIX LLC, an Illinois limited liability company

By: Its Managers

Mkl

ARNOLDKGZVS 7
o o,
6% sm% 7

ASSIGNEE:

CIBC BANK USA, its successors or assigns /\

By: s

ItszMaijﬁL@‘l'o C
Attest: @/ﬁ{

Its:_ /A5 54 fe TM’V\“ﬂ"x Df’(c*fw‘
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[N WITNESS WHEREOF, the undersigned have caused these presents to be executed on
the day and year first above written.

ASSIGNOR:

GREENIX LLC, an lllinois limited liability company

By: Its Managers

mu,l‘m,}r/)

ARNOLD KOZYS

ASSIGNEE:

CIBC BANK USA, its successors or assigns

By:

Its:

Attest:

Its:
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STATE OF ILLINOIS )
_ ) SS.
COUNTY OF CooMt )

1, R\"ﬁa" W D"M‘"‘“’“", a Notary Public in and for said County in the State aforesaid,
DO HEREBY CERTIFY that ARNOLD KOZYS and DARIUS SRIUBAS, as the Managers of
GREENIX LLC, an Illinois limited liability company, personally know to me to be the same
persons whose names are subscribed to the foregoing instrument as such managers, appeared
before me this day in person and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act, and as the free and voluntary act of GREENIX

LLC for th# uses and purposes therein set forth. h
{

GIVEN urder my hand and notarial seal this £ day of April 2020.

Do -3

" Notary Public

My Commission Expires:

OFFIGIAL SEAL :
ALEXANDER R DOMANSKIS

NOTARY PUBLIC - STATE OF ILLINOIS
b MY COMMISSICN EXPIRES: 12107120

Braranna v
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EXHIBIT A

LEGAL DESCRIPTION

Tract |

Parcel 1: That part of Lot 1 in W.K. Gore's Subdivision lying North of the South 629.31 feet of said
Lot 1, and lying East of the West 40.25 feet thereof, said subdivision being of the South Half of the
Southwest Quarter of Section 19, Township 36 North, Range 14, East of the Third Principal Meridian
(except the East Half of the Southeast Quarter of the Southwest Quarter of said Section 19) all in
Cook County, lllinois.

Parcel 2: The Morth Half of each of the Lots 3 and 4 together with the West 40.25 feet of Lot 1 and
Lot 2 (except tie South 629.31 feet of said Lots 1 and 2) all in W .K. Gore's Subdivision of the South
Half of the Soutbwast Quarter of Section 19, Township 36 North, Range 14, East of the Third
Principal Meridian {sxz¢ pt the East Half of the Southeast Quarter of the Southwest Quarter of said
Section 19) all in Cooic Caunty, lilinois.

Parcel 3: That part of vacated Hoyne Avenue lying West of and adjacent to Lots 2 through 10 (both
inclusive) and lying West of arid.ajacent to Lot 1, except the South 33 feet of said Lot 1, as vacated
by an Ordinance recorded April 29, 251 as document number 1111945005, as said Hoyne Avenue
was laid out in Sypien's Subdivision of the South Half and the North Half of the Northeast Quarter of
the Southeast Quarter of the SouthweatJuarter of Section 18, Township 36 North, Range 14 East
of the Third Principal Meridian per saia-svidivision recorded December 27, 1956 as document
number 16788781 as corrected by Certifica.e of Correction recorded April 18, 1957 as document
number 16881770, in Cook County, lllinois.

Tract ||

Lot 1 {except the South 33 feet thereof) and Lots 2, 3, aid 4.in Sypien's Subdivision of the South
Half and the North Half of the Northeast Quarter of the Southeast Quarter of the Southwest Quarter
of Section 19, Township 36 North, Range 14, East of the Third PripCipal Meridian, in Cook County,
[llinois.

Commonly known as 2202 W. 166th Street, Markham, Illinois 60428

Pin:  29-19-310-011-0000 (Affects Parcels 1 and 3 and Lots 1 and 2 of Parce: 2, 1llin Tract )
29-19-310-013-0000 (Affects Lot 4 of Parcel 2, Tract |}
29-19-310-015-0000 (Affects Lot 3 of Parcel 2, Tract |}
29-19-311-007-0000 (Affects Lot 4 of Tract II)
29-19-311-008-0000 (Affects Lot 3 of Tract Il)
29-19-311-009-0000 (Affects Lot 2 of Tract II)
29-19-311-010-0000 (Affects Lot 1 of Tract || and other property}
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